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[ P.ubUaluxl will~ the " Bombay Govemment G<tzette" on the 51 h September 18 72.1 

PART VI. 

BILLS 0 F THE C 0 VERN MEN T 0 F I N.D I A. 

LEGISLA',l'IVE DEPARTMENT. 
The followmg Bill wns introduced into the 

Council of the Govemor Gencml of lndin. for the 
vurpose of making Ln.ws and Regulations on the 
15t.h August 1872, and was rcfcn·ed to a Select 
Committee with instructions to report thereon in 
n week:·-

Bill No. 18 of 1872. 

.·1 B ill to a.mencllhe Inclia.n Evidence .A ct, 1872. 

\Yhcrens it is expcLlient to nmend the Imli:m 
Evidence Act, 1872; It 

Prcnmule. is hereby enacted ns 
fQilows:-

f. This Act mn.y he 
:>hort title. called " The Indian 

Evidence Act Amend­
ment Act;" 

t.'omt•l c:nccmcnt. 
.Audit shall come into 

force on tl1e Jl:l'~ing 
thereof. 

·> ] n .~cction thirty-two Qj' the l111linn Evi-
deuce Act, 11l72, clnuscs 

Alllon<lmentof Act I. of five nml ~ix , after tl1e 
1812, Section :12, Clauses ;; word " rcln tionHhip," the 
""'I n. words " J,y IJloo•l, wnni­
:~g-e, m· adoptiou," Hhnll be inserted. 

:l. Jn section forty-one of the snmc Act, lin l's 
seventeen, twcuty, nml 
twcuty-thrcc, nftcr tbc 

,\,,lcndmcut of Section word " judgment," tbc 
·1 I · words " order o1· •lecrcc," 

shnll be inser ter!. 
·t Jn section forty-five of the snmc Act, line 

five, nftcr the word "art," 
_Amendment of Section the wonls "or in ques-

·1J. t ions ns t<> iLlcntity of 
handwriting," shall be inserted. 

:;. [n · section fifty-seven of the same Act, 
parngmph (1 :.1), after the 

.~ m~n<lmcnt of Stctiou word ' ' road," the words 
:,7. • "on lnnd or n.t sen," sha ll 

he inserted. 
ti. In section sixty-six of tbe same Act, line 

five, nfter the word '' i~," 
.\mcn<lmcnt of Section the words "or to his 

r.u. nttorncy or pleader," shnll 
Joe inserted. 

7. In section ninety-one CJf the smnc Act, ex­
ception (2), for the words 

Amendment of Section " under the fudin.n Suc-
:u. cession Act," the words 

"admitted to prolJate in 
Britisl1 India.," shall he substituted. 

n.-125 c 

8. In section ninety-two of t.be Jndia.u Evi­
Amcn<lmcnt of Section dcnce Act-, 1872, proviso 

!J~ (1), for t.hc words "want 
of f.'lilnre," the words 

" wnn t or J:'lilnrc" :·hnll he substituted. 

9. In section one hundred and eight f)f t.he 
sn.mc Act, line one, for 

Amendment of Section the word "when" (J) the 
I 08. words " Provided t.lmt 

when" shall be substitut­
ed, and in the last line, for the Wf)l"d 'on,' the 
words ' shifted to,' shnll be Ruhst.itutcd. 

10. In sr:ction one Jiumlred nn•l t wenty-six 
.. . nf the sn.me Act, line 

/~mmHh.~•cnt of~ect10ns twenty-two, nnd in sec­
J.~G and 1 ~8• lion one hundred and 
twenty-eight of the sa1ne Act., line six, after the 
wonl "hnlTisler," the won I " plen<ler" ~hall be 
inserted . 

In section one lllln rh·c,J nnd twenty-six CJf tlw 
:;mne Act, line liftcou, for· t.IJC word "criminal," 
tl1c word "illc·gal" sha ll be ~ubstitn t~d. 

J 1. In sectiQJJ one Lumlred and fift.y-five of 
Amcn<lment of !:rction tl1e ~nme Act, pamgr:~pl• 

15ii. (2), lo r the won! ' hnd,' 
the word 'accepted' sha ll be substituted. 

12. Notbing iu the }u,)inn Evi.deuce Act, 
1 R/2, shall be deemed to 

Sn.vi!'ll ~f Act :XV. of a ffect Act No. XV. of 
18" 2• l;ectwn I~. 1Hii2 (I•J r( llWurltl.c L fWJ 
of E'vidcll<Y:), scctio11 twe lve. 

STATE~J F;~T OF 0J.JJEC."TS A:>D Ri!:.\:)O.':S. 

Tl1e prinwry ol!ject of tLis Bill is to contiuuc 
ccrtnin rul es which it is believed have beer• ir"ll<l­
vertcutly repealed J.y the l11dinn Evidence Act, 
1l:i72. At tlae ~arne tim·, opportunity i;; taken 
to correct so1nc cleri<·al and ot.hcr accidental error.-~ 
to which attent ion has becu called. 

Scctiou tl1irty-two of the Act, clnusc (.j), rent1crs 
ndmi~'ihle certain statements as to the existence 
of " rdatiousLip: ' .A..~ there are many relatiorrs 
other thau those intended by t.he Act, tLc Bill 
mak<:s the clause precise by adding the words ''by 
blood, marriage, or adoption." 

In sections forty-one ami forty-five, some word~! 
which should have been ropcn.tcd ).ave been acci­
dentally omitted. The Bill supplies thtsc omis-
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,.j011,. The s:1mc tlting is done iu sections one 
hundred· and twenty-six nnd one hundred ami 
twenty-eight And slight alterat ions arc made 
in ~ection ninety-two to clear up some ambiguities 
of language and to correct a t)1:JOgm.phicn.l error. , 

the Bill amends this provision IJy substitutilw t Le 
fonuer wont for the latter, t-hus expressinr::' t.lo e · 
present rule of law and establishitw the · ~~mnc• 
pri~ciple for the first ami second pro~sos of thi < 
sectoon; . . . 1 

ScctoOJ~ one hundred and fifty-five, Jiamgraplo 
l:k>et-ion fifty-seven, clause 13, declares that the (2), provides that the credit of a witness IH:l. y 

Gonrt shall t~ke judicio! notice of" the rule of the be impeached hy proof that he " ha.~ had t!,·,. 
road.'' It mu8t hnvc been intended to include , _qftc·!.' oL .a bribe." The Bill, for obvious rcnsons, 
the rules of navigation. The Bill, therefore, ::~,dds -. .... ti>( • J1aW ~ubs,_titutes ' acCCJlted.' In. Indin, still 
t.hc wm~ls "on lnnd or nt sen." more thnn Ill England, the mere offer of a IJribe, if 

Section sixty-six contains rules as to notice to unaccepted, should not prejudice t.he <'harn('!CI' nf 
pr(){luce documents. It only mentions notice to the person to .whom it is made. -
the pco·ty in whose JlOSsossiou or power a 1 docu-. • Act ~V. b,f.1~52, section twelve, provides t lo (1(, 

· mentis. To prevent u donut 1i•hich might arise H er Mll;)esty s Courts and Judges, and all Oflicc r~. 
in the ~fofnssil, the Bill inserts t.hc words "or to Commissioners, Arbitrators, etc., authorised to 
his nt.torncy or pleader." receive · evidi:mce with respect --to proceediows in 

Sectiou nincty-c.ne or' the Evidence Act, ex· 
ceptiou 2, provides that will$ under the Indinu 
Succe.'lSion Act ma.y be proved by the probate. 
But other wills nrc admitted to probnte, and tile 
~ame mode of proof is mn,cle npplicn,Lic te nil such, 
as doubtlc-s wns intended. . . 

Of ~cction: one huudred nnd seveu and one 
Iumdret! and eight, the lat ter was clearly intended 
!O ben qunlificatiou of the J'o~·mer. The lnugunge 
JS altered so ns tu produce t.lm effect. 

Si'ction one hundred nncl twenty-six reln,tes to 
}lrOfcs.•ionaJ C01ll1111lllicat.iOIIS, and provides that 
when made "in fmthcr.:mcc of nny Ci'imimal pur­
pose," t.hey shaU not be protcct.ed from disclosure. 
As e\·ery l'rnud, t.h01ogh " illegal," is not" criminal;" 

·' 

such Courts, may administer oaths to wit.n~sseH. 
The ~vi~lqt~ce A!)t ~·epeal,s this sqctiqn, an! l pul:s 
l) Otlomg Ill ~ts vlncc. Nor is the matter sufficicn t.l y 
provided for by the Onths Act ' (VI. of 1872), ·(;r 
:my other cnactme)lt.. The Charters of the lnt,, 
~upreme Courts empower those Coiu-ts to :tdmin­
oster oath;;. But nothing is said ns to Commi~­
sioncrs to examine witnesses. · The Bill nccord­
ingly saves ,Act XV. of 185,2, section t.weln·. 

(8igi1ed) A.. H ormour-;K 
·SIMliA, 

Th e 12th 11 ugu.st 1872. . 

\\' HITLEY f:>TOK.ES, 

SecJ·eta.;·y to· the Go~·e i'ii?i!eld of [a•.lia. 


