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r P.uuli.shed u;ith the "Bombay Govemment Gazette" on the 1st August 1872.] 

PART VI. 

·a I L l S 0 F T H E C 0 V E R N M E N T 0 F I R D l A. 
LEGISLATIVE DEPARTMENT.' 

. The followin.,. Preliminary Report of a Select 
Committee, tog~t.ber with the Bil.l as settled by 
them was presented to the Council of the Oovcmor 
Ocne:·a\ of India for the purpose of making Law.> 
:~-nd Regulations on the 4th July 1872 :-

\Vc, the undersigned, the members of the Select 
Olmmittee to which the Bill to consolidate and 
am'end the law relttting to the admission of appeals 
to Her Majesty in Council from jud,s:mcnts and 

orders of the l.)i vil Court-s 
was referred, have the 
honor to report that we 
have considered the Bill 
and the papers noted in 
the margin. 

I'ro'm Ofiici:•tiug Secretary 
to Chief Commissio11er, 
On<lh, No. 3<1<1, dated 
2::nd Jaunary 1872 1 and 
t:Ji~losurcs. 

We hrwe expressly excluded matters of criminal 
jurisdiction from the operation of the proposed 
Act. 

Section three of the Bill, as iu troduceu, speaks 
ol' appeals from final decrees or orderd made on 
repc::\.1 01' ?'Cvi.sion under the law rel.ati~& to 
appeals. IV c have struck out the words 1tahC1sed. 

Act II. of 1863, section two, provides an appeal 
from interlocutory judgments. ·we have, there­
f,Jre, struck out the wor,! 'final,' in t~1e fifth para­
arapb of section three of the Bill as m troduce l. 
"' We have provided (section four) that the 
a.mount or value of the subject-matter of ap~cals 
~;hall be com]mted according to the 1:Ules prescnbed 
by· the Court Fees' Act, 1870, sect~ons seven and 
eight. An a.nalogous rule is prescnbed by Bcng;tJ 
Regu!Mion X VI. of 1797? scct.ion three. 

We have provided for the case of lhe period 
fixed for applications, under the prop.osed A?t, 
expiring when the Court is clos~d, ~nd lor admit­
t ing, in proper cases, ~ltc? apphc~t.JOns after the 
prescribed period. S1mtlar provisiOns are m~dc 
in the new Limit<~.tion Act IX. of 1871, sectiOn 
.five. 

We have followed in sections . even a.nd e igh~ 
the rules of the High Courts at. Fort William l~ud 
Bombay, and we have authorised the exclusiOn 
from the tmnscript of the record of !ormal docu­
ments, of papers which i.he paJ'tlCS ~l\'rc.e ~o 
exclude, and of unnecessary accounts. '!Ius IS 111 

accordance with the present practice, and, so far 
as regards formal documents, follow~ the rule 
prescribed by clause 2 of the order ol the Pnvy 
Council, dated 13th June 1853. 

Sections ten eleven, and twelve are modelled 
· on rules of the, High Court at Fort William. 

In section. thirteen we have authorised the 
Court, on receiving security for the perf~rmance 
of the decree of the Privy Council, to g1ve . any 
direction· that it thinks fit respecting t.he subject­
matter of the appeal. 

YI.-]23 a 

Jn section nineteen we have empowered the Eit;h 
Courts to make 'rules regulating all matters con­
nected wi th the enforcement of the proposed Act. 

In section twenty we have made the amen•f­
meuts of Bengal Regulation III. of 1828, section 
four, and Bombay Regulation XIX. of 1827, sec­
tion eight, necessita ted by the proposed repeals. 

Lastly, we have saved (section twenty-one) tho 
exercise of H er ~InJesty's pleasure in receiving or 
rejecting appeals to H er in Council 

We have made many changes in the wording 
and arrangement of the Bill, and, before proceed­
ing further with it, we recommend that it be 
published, with this preliminary report, in the 
G(tzcttc of .Indict, and sent for considern.tion t.o 
the various Local Governments n.nd High Courts. 

(Signed) A. HonHOUSE. 

SD!LA, 1. J . STRACHEY. 
1.'/w •Hit Jttly 1872. J 

TI-I'.E PRlVY COUNCIL APPEALS 

BILL, 1872. 

CO~'rENTS. 
Preamble. 

SECTION. 

1.-PilELDIINARY. 

I. Short ti tlo. 
Extont. 
CommencomCJ>t. 

2. Rcpcul of enaclntents. 

II.-AmmsioN o~· APPEAL~ . 

3. When appeals lio to Queen in Cou11cil. 
·k Value of subject-matter. 
v. Application t.o Court whose douroe i~ ~om-

plaine<! of. 
6, Timo within w hi cit application muht bo mnde . 
7. Corti tic t•te "'' to value or li tncss. 
8. Rcfus:•l of ccrtifiCilte. 

Security and deposit I'CCJuire<i on gr.1nt of 
certificate. 

9. Adrnisaion of appeal and proccdn•·o thereon. 
10. Revocation of ncccptnnco of security. 
11. }'ower to require further sccm·ity OJ' paym~ni . 
12. Refund of balance vf depooit. 

III.-PnocEEDINGs I•ENDING API'EAI.S. 

13. Powers of Court ponding appeal. 
14. Security t<> bo furnished. 
15. Increase of security found inndeqnr.lc. 

IV. - ExECUTION. OF DECP.EES OF ut:n MAJESTY 
IN COUNCil .. 

16. Certified decrees of Queen in CouJJcil to be 
extcuted. 
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SI:CTJON. 

I i. Petition for execution. . 
IS, Appeal 1\!,'llilut order roLltiug to execution. 

V,-:M!SCELLAXEOVS. 

l !1. Power to make rulCll, 
20. Coust.ruction ofHcngal R~gulntion Ill. of 1828, 

section ·~, clause 5. 
Construction of Bomb~ty Regulation XIX. of 

1827, section 8. · • 
2 1. Saving of Her :Majesty's pleasure. 

ScllEOll LE. 

A BiU to consowlate and a~tnencl the law 1·elctl;ing 
to appeals to the P1ivy Counc·il j i·om dec1·ees 
of tltc Civil Com·ts. . 

(As Al!ENDED BY THE SELECT Co~DCITTEE.] 

Whereas it is expedient to consolidate a nd 
amend t.he law regulating 

Preamble: the admission of appeals 
to Her .llinjesty in Council from cer tain judg ments, 
decrees, and orders of the Civil · Courts; It is 
hereby enacted as follows:-

I.-PnELDriNARY. 

1. This Act may be 
Sl•o•·t title. . called "The Privy Coun­

cil Appeals Act, 1872: " 
It extends to the whole of British India, bu t it 

does ' not apply to any 
Extent. matter of criminal juris­

diction ; 
And it shall come into 

Comwoucomont. forco on the jJnssing 
tl1 ereof. 

2. The enactments Sj>e~ified in the schedule 
· hereto annexed are rc-

Hopcnl of enactments. pealed to the extent 
mentioned in the third column thereof. 

II.-AmussroN or A.Pl'EALS. 

3. Subject t o such rules n.~ may, from time to 
. time, be made by Her 

\Vhe\1 nppcn~s he to Maj e.~ty in Council regard-
Queen m Council. · 1 f n t l mg appea s ro1 1e 
Court.~ of British India, and to tho provisions 
hereinafter contained-

an appeal shall lie to H er Maj esty in Council , 
(o.) from any final judgment, decree, or order 

made on !Lppenl by a Il igh Court or other Court 
of final appellate JUrisdiction, 

(b) from any final judgment, decree, or order 
made by a High Court' in the ·exercise of original 
civil jurisdiction, n-nd 

(c) fl'Om any ot her judgment, deeroo, or order• 
when the High Court declares tha.t the case is a 
fit one for appeal to H er Maj esty in Council. 

4. In each of the cases mentioned in clauses 
Value ohubject-mntter. (ct) and (b) of section three, 

the amount or value of the subject-matter in 
dis}>Ute must be ten thousand !Upecs or upwards, 

or thejudgment, decree, or order must involve, 
directly or indirectly, some claim or question to or 
respecting }Jroperty of like amount or value. 

Sueb amount or value slll\11 be computed ac­
cording to the rules prescribed by the Court Fees 
Act, 1870, sections se,·en and eight, 

5. Whoever desires ~o present an appeal u~ ­
der this Act, must app.y 

Application to Court by petition to t he · Com~ 
wh?sc decree is com- ";hose judgment, _deere~~ 
plmncd of. or order is complamed or. 

6. Such application must ord_inarily' tlbse mf.1~~1~ . wit hin s1x mon 1 · 
_Ti~c witlti n·_wltioh np· the date of t he jndg mcnt, 

phcn~10n must oe made. decree, or order aforesaHl. 

But if that period expirC.> wliGn t be Court i·;,:-., 
closed, the application may be made 011 the day 
that the Court re-opens. 

And . where the applicant satisfies the Co~Ht 
that be had suffi cient cause for not applymg 
·within the pe1iod so prescribed, t he Conr~ may 
admit his application within such othe1: peno~l a:: 
under the circumsta nces of t he case, 1 t cons1de1 s 
reasonable. 

7. E very petition under section ~vc m ust 
(amon<T other thmgs) pray 

Ccrlific.~tc ns to v:ll ne for a c~·ti fi cate either t ha t 
or fi tness. as re¥ards amount . or 
value the case ful fi ls the reqmrcments of sect.JOI;. 
four, or that it is a fit one for appeal to H er 
Maj esty in Council. 

Upon receipt of such petit ion t he C~urt shall 
d.u·ect notice to be served on the oppos1te part)~ 
to show cause, with in one month o~ the c~ate ot 
the service of the notice, why the sa1d certificate 
should not be granted. 

Refusal of certificate. 
8. If such certifi cate 

be refused, the Jietit ion 
shall be dismissed. 

But if t.he cert ificr•te · be grm~tecl , the ~onr t 
S 'L 1 1 .t shall requu'c the aDpliCant ecun y nm < cpost . . I • {' 1 

rcqui,·cd on grnut of w1 ~h111 two wee <: S 0 t te 
certificate. gran t, 

· (ct) to g ive sccm·i ty for the costs of the re ­
spondent , a nd 

(b) to deposit t!Jo a!'llount reqt~ir?d to _d e~ray 
the expense of translatmg, tra nscnbmg, J?rm t m,g·, 
in dexing, and tran~mitting to Her MU:J es ty 111 
Council two correct copies of the whole record 
of the suit, except 

(1) fonn al document-s directed to be_ ex- . 
eluded by any order of Her ]\{:~J esty 
in Council in force for the t ime being ; 

(2) pa.jJers which tho parties agree l<> 
exclude; and 

(3) accounts, or portions of accounts, which 
the officer em powered by t;he Com t 
for that purpose considers unner.cssa ry, 
and which the parties have not specifi -
cally' asked to be included. ·-rr 

0. \Vhen such security has been gin~n and 

Ad · · r n 't>enl and deposit made to the satis-m•,.•on o . 1 1. . f I C I 
procedure thereon. action o t 1e ourt, t te 

Court sha ll 
(<t) declare the appeal admitted, 
(b) give notice .thereof to the appellant and 

respondent, respecttvely, 

(c) transmit to H er Majesty in Council, under 
the ·seal of the Court, two correct copies of t.Iw 
said record, except as aforesaid, 

( cl) give to either party one or more au then­
ticated copies of any of the papers i.n the sui t ou 
his applying therefor, and p!l.ying the rea~onn.ul l) 
expenses in-cun-ed in preparing tliem, ,anJ • 
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(e) give to ci~h er part.y an authen~icated copy 
of any local Regulation, Act, or Ordinance 'which 
he may require in the appea.L . 

10. At any time before the admission of the ap-
. })Cal, the Court may, upon 

RevocatiOn of accept- cau~e shown revoke the 
nnce of secur,ty. acceptanc·e' ~f any such 
security and make fur ther directions thereon. 

11. If at any time after the admission of the 
appeal, but before the 

Power to require fur- tran mi~sion of the record, 
!her >ceurity or payment. except as aforesaid, to Her 

'M;0esty in Com~cil, sucl1 
security appears inadequate, 

or fur ther paymen t is required for t he purpose of 
translating, transcribing, printing, indexing, or 
transmitting t.he record, except as aforesaid, 

the Court may order t he appellant to furnish, 
with in a time to be fixed ~y t he Court, other and 
sufficient security, or to ma.kc, within like time, 
t.hc required payment. 

If the appellant f•til to comply with such order, 
the proceedings shall be stayed, 

and the appeal shall not pr~ceed withou t an 
order in this beha lf of Her ~Iajesty in Counci l, 

a.nd in the meai1time execution of the judgment, 
decree, or order appealed against sha ll not be 
~tayed. 

1 ~. "\\' hen the record, except as aforesaitl, has 
Hcfnnd of ual:mco of bee!1 tra1:smitted t? H er 

deposit. l\11\)es ty Ill Councll, t he 
appclla11 t may obtain a 

refund of the balance,, if a ny, of the amount which 
be has deposited unt!er section eigh t. 

JJT.-PHOCEED INGS PEN DING APPEAl •. 

r.ar~rs of CoUJ·t pend- . l:J. The Court atlmi~-
i"; appeal. t111g any appeal under t l11s 

Act, may · 
(a ) direct the judgmen~, decree, or order np­

poaletl against t-o be <: n!'orccd, or 
(b) direct that no order for enforcing Ruch 

judg ment, decree, or order shall be issued pend ing 
. Uu~ appea l, and that, if any such order has been 
i"sued, it shall, so far as it has not been executed, 
be SUSJlOnded, Or . . . 

(~) g ive any other direc tion respecting the 
subJ eCt-matter of the appeal t ha t it think~ li t. 

H . But the Court shall give no such direct.ion 
l"ecurily to uc fur- unless and un til the party . 

ni•hed. applying therefor fur-
nishes such secmi ty a.~ it 

t l, inks fit for the due performance of the decrue 
or order which Her l\1;0esty in Council may make 
on the appeaL . 

L:;. If·at any time du ring the pend ency of the 
fncrcnso of securiLy appeal the sec_urity so fur-

found iuodcquatc. mshed hy CJt.her party 
appears inadequut , t he 

Court may, on the application of tbe ot.her party, 
r~Jq uire furt her securi ty. 

. . In defa~Jl~ of such furth er security being fuuud , 
1t the onglllal security was furnisliCd IJ.)'· t l1 c 
appellant, the Court may issue an order cnforci n <~ 
the judgment, decree, or order appealed again,;t 
a~ if be h:td furnished no such security. 

And if the original securi ty was furnished by 
t he respondent, the Court, ~o far as may be prat~ ­
tica ble, shall compel him til deliver up the prv-

pe'fty forming the· subject-matter . of the :~:ppeal, 
and such property shall be dealt With accord1ng to 
the rules applicable to the case. 

IV.- EXECUTION- OF DECREES OF HER MAJESTY 
IN COUNCIL. 

16. The decrees or orders of Her l\{P;jesty in 
Council when duly certi­

Ccrti~e<l <ler.yees of ficd shall be enforced and 
Queen m CounCil to be d b' h 
executed. e~ecu~e , su ~ect to ~ e 

d1rcctl0ns of the H1gh 
Court m· other Court as aforesaid, by the Judge by 
whom the suit was miginally tried, and in the 
manner aud according to the rules applicable to 
the execution of his original decrees or orders. 

17. Whoever desires to enforce or obtain the 
execution of a ny such 

Petition for execution. decree or order of H er 
:M:;0esty in Council, shall 

· present a petit ion to the Court which made the fir;;t 
judgment, decree, or m·der appealed from, and. the 
said petition shull be accompanied by a certified 
copy of the decree or order made in appeal and. 
sought to be enforced or executed. 

18. An appeal shall lie from any decree or 
. order made by such last -

At!Pen\ ngams.t ordor mentioned Court relating 
rohtmg lo oxccutiOu. to the enforcement or 

execut ion of any such decree or order of ~er 
M:njesty in Council, in the same manner and subject 
to the same rules as an appeal from a decree or 
order ~mde ullOJ< ~peti tion for the enforcement or 
executiOn of he JUdf,<numt, decree, or order first 
:tppcaled from. 

V .- MTSCELLAl\ROUf'. 

19. The High Court mn.y, from time to tiwe, 
· ma ke niles consi ·ten t 

Power to rnnko rulc·f-1. wi t l1 this 1\ct toJ·cg1lla.tc-

(et) the service of notices under section sevo.:u, 
· (u) the amount and m~ture of t he sccuri ~y 

required un,ler tiectiom eight ami cloven, 
(c) t.he testing of such securi ty, 
.((l) the estimate of the cost of transcribing 

the record, 
(c) · the preparation, exmoiuntion, and certify ­

ing of such t.muscri pt, 
(}') the revi: iou :<nd authcnticntion of trnn.;­

lation ·; 
(g) the prepa.ration c,f indices to lmns?ripts of 

records a nd of hsts of the papers not mcludcd 
therein ; · 

and a ll other matters coJtnc:cled with th • en­
forcement of this Act. 

All sucb rnlcs shall be published in th<' loc:a l 
official Gc~zellc, and sl all t.bercupon have t.lt c 
force of Ia w. 

All rules l,erctofore wade nnd publitihe<l by 
any Hig l• Court re!ati n·• to =•ppc:ds to H er .Majc~ t .v 
in Council shall , so far as t lnJ.Y urc consistent wiih 
tlti,; Act, be deeJtl ed to lm•:c been made and pub-
1 isbed hereunder . 

20. The rules ami restrir;ti<ms referred to in 

Co nst ruction of BN1g-a l 
1\<·g-nlntion .Ill. of 1828, 
section ll, clnua~ r,, 

Bengal ll.<wtdation II I. 
of l 828,section four, clan~· · 
fi vc•, ~ lwJ I be dcc·med t,.-, I >t ' 

t he rulu.< :wd rc~trictious 
applica ble to ::cppcal: under thi~ Acl from tlu• 
decisions of the Hi«h Court of J udic., turc: o t Fort 
William in Bengal~ 
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And Bomba.y Reguhtion XIX. of 1827, section 21. Nothi~g herein 

Saving of Her 1-Iajesty's 
pleasure. 

contained shall be under­
stood to bar the full n.nd 
unqualified exorcise of . 
Her Ma.jeGty's plerumro 

. eigh t, shall be construed 
Constn>ct tOil of nom- as if for Re<Tu]ntion IV 

bay Rogt!latiou XIX. of AD 1897 ° tho word~ 
I 827 soct10n 8. · · ~ • . 

' and figures 'tho Pnvy in rcceiv i~1g or rej ecting appeals to Her )fajcsty 
in Council. Council Appeals Act, 1872' wore substituted. 

Number and year of enactment. 

SCHEDULE. 

(See Scct·io n 2.} 

ENACT~IENTS R 'E PEALED. 

Title. Extent of repeal. 

Bengal Regulation XVI. of 1797 . A Regulation respecting Appeals fr.om tho The whole. 
Court ofSudder Dewanny Adawlutto his:Niost 
Excellent ~Ia:jesty and his :M:ost Honourable 
Privy Council. 

V. of 1803 

Mndms Regulation VIII. ofl818 .. 

A Regulation for empowering the Sudder The whole. 
Dewanny Adawlut t.o try Appeals from t he 
Decisions of the Provincial Court of Appeal 
established in the Provinces ceded by the 
Nawnub Vizier to the Honourable the Eng­
lish East India Company ; and for extending 
the ·jurisdiction of the Sudder Dewauny 
Adawlut over the said Provinces, and all the 
Civil Courts established therein. 

A Regulation prescribing the Rules under which T11e whole. 
Appeals may be preferred to the King's l\'[ost 
Excellent Ma:ies ty in l1is Privy Council, from 
the Decisions of the Court of Sudder Admvlu t 
at Fort Sa.int George. 

Bombny Regulation IV. of 1827 .. A Regulation prescribing the Forms of Proceed- Section one hundred. 
ing of the Court.~ of L11w in Civil Suits 11ncl 
Appeals, and Rules for the Trial of the same. 

An Act re5pectirig the Ex}Jenses of preparing The whole. 
Copies o,f Proceedings in Appeals. 

Act II. of 18·H 

Act XXV. of 1852 ........... .. ..... An Act for the 'execution of decrees mad e in So much ns has not 
appeal by Her MnJesty in Council, or by the been re}JC~led. 
Courts of Sudder Dewauuy Admvlut and o 
the Zillah and City Judges in the Presidency 
of Fort'.Willimn in .Bengal 

.Act II. of 1863 .......... .. .... ..... An Act to regulate the admission of Appeals The whok 
to Her 1\fajesty in Council from certain 
Judgments and Orders in Provinces not sub-
ject to the General Regulations. 

WHITLEY STOKES, 

Sec1·eta.1'Y to tltc Govei·nment of Ind·ia. 

PRIKTBD oLT THE OOVBIUIIIIIIIT CBNTRAL I'RESS
1 

BOI!fliA Y. 
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