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[Published wit It t.lte "Bombay Government Gazette" of t!te 25tlt July 1872.] 

PART VI. 

8 I L L S 0 F T H E C. 0 V E R N M E NT 0 F \ N D \ A . 

LEGISLATIVE DEPARTMENT. 

The following Report of a Select Committee, 
together with the Bill as · re-settled by them, 
was presented to the Council of the Governnr 
General of India fur .the purpose of making 
Laws and Regulations on the 20th June I ti72 : 

\\' e , the undersigned, the members o f the Select 
Committee, to which the Bill to cnnsoli clntP and 
amend thll law relating to the solemniza tion in 
India of maiTiag~s of persons profess ing the Cllris
tian Religion was rec;,mmittcd, have the honour 
to present this final report. 

We have considered the papers noted in the 
From Officiating Chief Sccrc t:~ry to margin, received 

Go,·crnmcnt of l'ort St. George, after the prescn
No. 48, tlatctl f th April 18/2, and tation of the firs t 
enclosures. report. 

The Dill, as form erly settled ·and as published 
in the Uazetle of India, applied (so fa r as rep,ard s 
1'\ative State~) to Christian 131'itish subj ccls of 
Her Majesty. As there are many Native Cluis
tian subjects of 1-l~r Majesty in Native S tates, fur 
whom it is desirable to provide, we have s truck 
out the word' British ' in section one, and in 
section nine we have authorised the Govcmor 
General in Council to license persons to grant 
certificates of marriuge to such Native Christians. 
Power to do this is conferred on the G overnor 
General in Council by Statute :32 & 33 Vic., c. 98, 
s. I. 

We have provided (section two) tha t the repeals 
to be effected by the proposed Act shall not 
invalidate any marriage confirmed by a repealed 
enactment (c. g. 14 & 15 Vic., c. <10, s. 24), and 
that. appointments made and licenses granted un
der any repealed Act shall be deemed to be 
respectively made and g ranted under the proposed 
Act. 

~ection eleven forbids a marriage to be solem
nized in any place other than a church, where 
there is a church within five miles of such place. 
We have provided that this distance shall be 
measured, not as the crow flies, but by the short
est road. 

Sections ~eventt>en and fm-ty-one provide that 
ministers and marriage-registrars shall not issue 
certificates if any lawful impediment, accordiug to 
tile law of England, be shown to their satisfaction. 
We have struck out the worfls in italics. 

In sections twenty-five and fifty-one we have 
provided tha.t the two witnesses there mentioned 
shall be exclusive of the person solemnizing the 
marriage. 
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Sect.ion sixty contains a clause declaring that, 
in the case of marria~e betw<·en Nntive Chris· 
tians, the p:uties shall not stand tr, each other 
wi1hin the prohibited deg•·ees of affinity. In the 
case of Natives there is no rule as to these 
degrees applicable throup;hout India. We have 
therefore struck out this clause and replaced it 
hy a gP.neral p•·ovision that uothing in the Act 
shall validate any marriage forbidd en uy the per· 
sonal law to which either of the pa•·ti<-'s is subject. 

\Vc have extended section sixty-six (as to for· 
biddiug th e i s~ ue of a certillcate by folsely repre
senting ones•·lf to he a person whose consent to 
the marriage is requit'cd by law) to cases where 
the per;;on makin" the representation helicvcs it 
to :Jc fal>c, or ha: not reason to lJelieve it to be 
true. 

Sections seventy-, ix and seventy-seven arc 
intended to prevent monogamisls from acquirin:r 
a ri)!ht to practise polyganty hy changing their 
religion. Uut we are of opinion that a Uill regu
lating the solcmni7.ation of Chri5tian marriages 
is not the proper IJ\hce fm· such pruvisiuus, which 
a fl'ect persons other than Christians, aud which 
relate to the csscilce of the contract of man ia:rc, 
whereas the A<:t is intended only to govern it!l 
ceremonial and the mode of contract,ing it. And 
as we have reason to think t.hat under the exist
in~ law a second marriage eA'ccted during the 
existence of a prinr one contrnct<·d under the luw 
,,f mono~nmy wo•.1ld be iuvalid, it seems to us more 
pl'lld ~nt to po~tpone the 111att~r f•Jr further consi
deration aml to make it the sulJje(·t of a separate 
Act. 

In section ~eventy-eight we have provided that 
n maniao• e, otherwise duly solemnized, ~hall not 
be ,·oid ~erely on accouut of irregularity in re
spect of the plnce of its Folemnizatio'n, 

We have empowered the l, ocal Government 
to declare who shall in any place be deemed to be 
the District J ml~e, and "e have authorised the 
GnvPrnor Generid in Council tu dclcl!ate to any 
CJAicer the powers conferred by the Act in respect 
of C'hristia11s in Native States. 

Lnstly, we have saved ma1Tiages duly per
formed hy ministers, consuls, and consular agents 
of f•Jreign States. 

\.Ye IHl\'e found it nece~sary or expedien~ to 
amend the drafting of most of the sectio11~,' · and 
we recommend that the Dill thus alte~d be 
passed. 

SurL.~; } 
The 20/lt Juue 187:l. 

A. HonuousE· 
J. STRACllEY• 

H. w. Norut.t:.. 
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A Bill to consnlidatc and amenrl the law l'elatin!J to 
the solemni::ation i11 1 ndia of the marriages of 
Cln·i•tiaiiS. 

(As nE-AMENDED DY 'fHE SELECT ComnT'rE~.] 
Whereas it is expedient to consolidatP. and 

Preamble. amend the .Ia'~ rel!lting ~o 
the solemmzat1on mlndm 

of the marriages of the persons professing the 
Christian religion; It is hereby enacted as fol
lows:-

Sl•ort title. 

PnELJ~!INARY. 

]. This .'\ct may be 
called . " The · Indian 
Ciu·istian Marriage t\ct, 
18i2." 

It extends to the whole of British lndiu, and, 

Extent. so far only as rer;ards 
Christian subjects of He1· 

Majesty, to the territories of Nati ve Princes and 
Stoles in alliance with Her Majesty; 

nnd it shall come into force on the passing 
Connucucemcnt.. thereof. 

2. The enactments specified in the fifth sche
dule hereto annexed arc 

Ennetmcnts •·cpcnle<l. repealed, but not so as to 
invalidate! any mnrringe confirmed by, or solem
nized under, any such enactment. 

And all appointments made·, licenses granted, 
consents given, certificates issued, and other things 
duly done under nn.v snl"h enactment shall be 
dPemed to be respectively mnde, granted, given, 
issued, nnd done under this Act. 

For clause XXIV. of section nineteen of tl1e 
Court FePs Act, 1870, the followi" g,: shall be 
~ubstiluttd :-

'XXII' . Petitmns under the Imlian Chlistian 
1\larriage Act, I !l7):>, sections forty-five nnd forty
eight.' 

3. In this Act, unless there is somethinoo 

lutcrprctntion-clausc. repugnant in the subject 
o1· context,-

''Church of England" and " 1\ nglican " mean 
anrl apply to the Church 

"Church or Englnnd." of Eu<.,•·land as by 1". IV es-
" Auglicun." '' 

tni.Jlished; 

" Clmrch of Scotlnn<l." 

"Church of Scotland" 
mPans the Church of Scot
lmtd as bv law estab-
lished; - · 

"Church of Rome" and "Homan Catholic" 

" Chnreh of Uomc." 
''Roman Catholic." 

mean and apply to the 
Church which regards the 
Pope of Home as its 
spiritual head ; 

"Church" includes any chapel or othe1· build-
" Church.'' ing generally u~ed for 

public Christian WUI'
ship; 

"Minor" means a person who has not completed 
. the age of twenty-one / 

.. i\lmor." years and who is not a 
widowe1· or a widow. / 

" Native State" means the territoriea of ar.,)r 
Native Prince or State .in 
alliance with her Majesty; " Native State." 

. The expression " Christians" means persO:ts 
professing the Christio11 
religion; 

" Christinns." 

Apd the expre~sion " ·Native Christians" includes 
, . . . ,. the Christian descendants 

"Nntlvc Clmst•nus. of N!ltives of India con-
verted to Christianity, as well as such converts. 

PART I. 

Trm PERSONS DY WI·!OM MARRIAGES MAY DB 

SOLEMNIZED. 

4. Every marriag e between persons one or 
both of' whom is a Chris-

!\farringcs to he solcm- tian or Christian~ shall be 
nizeclaccor<liug to Act. solemi1ized in accordance 
with the provisions of the next following section ; 
nnd any such marriage solemnized otherwise than 
in accordance with such provisions shall be void. 

Persons by whom mn~
ringcs mny be solemnized. 

5. Marriages may be 
solemnized in India-

(I) hy any person who has received episcopal 
ordination, provided that the marriage be solem
nized accord ing to the rules, rile~, ceremonits, and 
cus toms of Lhe Church of which he is a Minister; 

(2) by any Clergyman of the Church of Scot
land, proviclecl that such marriage be solemnized 
uccording to the rules, rites, ce1·cmonies, and cus
toms of the Church of Scotland; 

(3) by any Minisler of religion licensed under 
this Act to solenlnize. marriages; 

( 4) by, or in the presence of, a M arriaae 
Regi.strar appointed under this Act; " 

(5) bv nny person licensed under this Act to 
grant ce.rti ficates of marriage between N alive 
Cln:istians. 

6. The Local Govemment mny grant licenses 
· . to Ministers of Relio-ion 

. Grnnt nnd rcY~cnhon of to solemnize mar .·0 
0 • 

hccn•cs to solcmmzc mnr- with!. 1 tl t ! Ja'les 
rin,.cs. 1 • 1e erntor1es 

,...,_ 

" under 1ts administration 
and may revoke such licenses, 1 Jtl" 

7. The Local Government may appoint one or 
Mnrringc Rcgi•trnrs. more Christians, either 

. ~y name or as holding 
any oHice f.,r the tnne bemg, to be the Mal'l'iaac 
Hegistrnr or M nniage Hegistl'Qrs, for any distrkt 
subject to its administration. 

Where there are more Mar!inge Registrars than · 
one Ill any district the 

tra~~r.ior l\fnrringe Rcgi•- Loco! 'Government 'shall 
. . ~ppomt one of them to be 

the Semor 1\Inrrmge Registrar. 

\ 

\ 
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\Vhen there is only one Mnrria!l;C Registrar 
in a district, and such 

l\Ingistratc when to be Hegistrar is absent from 
Marriage Rcgiotrnr. such district, or ill, or 

when his office is tempo
rarily vacant, the Magistrate of the district shall 
act as, and be, Marriap;e ltegistrar thereof during 
such absence, illness, or temporary vacancy. 

8. The Governor General in Council may, by 
. notification in the Gu.· 

Mnrrin~c Rc~istrnrs in zelte of indict, appoint any 
Nath•c S~tcs. " Christian to be a lVI ar-

. riage Registrar in respect 
of any district or place within the territot·ies of 
any Native Prince> or State in alliance with Her 
Majesty. 

The Governor General in Council may, by like 
notification, revoke any such appointment. 

· 9. The Local Government or (so far as regard s 
any Native State) the 

Licensing of persons to Governor General in 
grnnt certificates of mar-
riage uctwccn Nnti1·c Council, may p;rant a 
Christinus. license to any Chris tian, 

either by name ot· as hold
ing any office for the time being, authorizing him 
to grant certificates of matTiao·c between Native 
Christians. o 

Any such license may be revoked by the 
Authority by which it was g ranted , and every 
such !!rant or revocation shall be notified in the 
official Gazette. 

PART II. 

TIME AND PLACE AT WIIICII MARRIAGES MAY DE 

SOLEMNIZED. 

10. Every marriage under this Act shall be 
Time for solemniz ing solemnized between the 

marriage. !toms of six in the morn-
ing and seven in the evening: 

Provided that nothing in this section shall 
Exceptions. apply to-

(1)-a Clergyman of the Chut·ch of England 
solemnizing a marriage under a special license per
mitting him to do so at any hour other thap be
tween six in the morning and seven in the evening 
under the hand and seal of the Anglican Bishop of 
the Diocese or his Commissary, or 

(2)-a Clergyman of the Church of Rome so
lemnizing a marriage between the hours of seven in 
the evening and six in the moming, when he has 
received a general or special lict!nse in that behalf 
from the Homan Catholic Uishop of the Diocese 
or Vicariate in which such mania!!C is so solem
nized, or from such per~on as the same Bishop has 
authorized to grant such license. 

11. No Clergyman of the Church of England 
shall solemnize a maniagc Plncc for solemnizing 

marriage. in an)' place other than 
a church, 

unless there is no church within 5 miles distance 
by the shortest road from such place, 

or unless he has received a special license autho
rizing him to do so under the hand and seal of the 
Anglican Bishop of the Diocese, or his Commis
sary • . 
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F or such special license the Registrar of tlu: 
Fcc for spcciulliccusc. Dio?~se may charge sn~h 

addtttonal tee as the satd 
Bishop from time to time authorizes. 

PART llJ. 

MARRIAGES SOLE)! )'; IZED nY MINISTERS OF llELI

G!.ON I.lCENS!!O UN DE R THIS AcT. 

)9 'Vhcnevcr a marriage i:; intended to be 

Notice of intc!Hlccl ~r1rt;l~~~~~: t~Ic~s~J i~~s!~~ 
mnrringc. I . <• mruze marriages under 

this t\ct-

one of the persons intending marriage shall r;· iv ~: 
notice in writing , according to the fo rm contained 
in tho first schedule hereto annexed, or to the 
like effect, to the Minister of Helig ion whom he 
or she desires to solemnize the marriap;e, and 
shall 'stalc th erei n 

(a) the name and surname, and the profession 
ot· condition of each of the persons intendinp: 
nultTiagc, 

(b) the dwelling-place of each of them, and 
(c) the time durin:,: which each has dwelt. 

there, Ufld 
(d) the church or private dwelling in which 

the marriage is to be solemnized: 

Providccl t.hat, if either of such persons ha:, 
dwelt in the place mentioned in the notice during 
more than one month, it may be slate<.! therein 
that he or ghc has llwclt there one month a n<\ 
upwards. 

13. If the persons intending marringe desire it 
to be s ~rlem nizecf in a 

Puhlicnt.iun of such particular Church, and if 
notice. the l\'1 inister of Hcliuiou 
to whom such noti ce has been del ivered be entitled 
to officiate therein, he shall cause the notice t.o be 
a!lhed in some conspicuous part. of such chu rch. 

Rut if he is not entitled to officiate as a :\I in
Hctmn 01, tmusfcr of ister in s~ch c!tttrch! ht 

uoticc. sholl, at lnR np~ton, <:tthet· 
retum the nottce to tlu: 

person who delivered it to him, or deliver it to 
some other l\'1 inister entitled . tu officiate therein, 
who shall thereupon cause the notice to be atlixed 
'as aforesaid. 

14. If it be intended that the marriage shall be 
Notice of intcuolctl runr· solemnized in a private 

dwcllingr,.the Minister uf ringc iu private tlwclliug. 
Heligion, on reccivin~ 

the notice prescribc•d in sec tion twelve, shall for
ward it to t he M arria«e Hc" istrar of the di ij trict, 
who shall am x the san~c to s~me conspicuou~ plncC" 
in hi · own ofiice. 

15. When oue of the persons inte!lding mar
Sctttl in ~ ~ cop'' uf notice rio~c is n nllnor, c•wery 

to AJnn i a~c l~ci!m:u·whcn 1\ [i ~ti s te r receiving such 
one pany "a mmor. noli rc shall, unlc>~ 

within twenty-four hours after its receipt Jrc re
turns the same und er the pmvi~inns of section 
thirteen, ~end by the po~t , or otherwise, a copy _of 
such not tee to t he !\larriage HeO'islr:tr of the dr ~
trict, r.r, if there be more ·I hun "one Registrar oi 
such Ji ~tric t , to t\,c !:cnior i\Iarriuge Hegistra:·. 



447 aa 

16. 'fl1e Marriage H~gistrar ?r Senior Mar-
. nage Heg1strar, as the case 

~rocctlurc on reee•p~ of may be, on receiving any 
notice. such notice, shall affix it 
to some conspicuous place in his own offic~, and t_he 
Iutter shall further cause a copy of the sa1d notice 
to be sent to cach ·of the other Marriage Hegis
trnrs in the same district, who shall likewise pub
lish the same in the manner above directed. 

17. Any Minister of Religion consenting or 
intending to solemnize 

Certificate or. notice any such marriage as 
~h·en an<l declnmtlon made aforesaid, shall, on being 
usuecl. required so to do by or on 
behalf of the person by whom the n?tice 'yas 
given, and u~on one of tl~e . persons. mten~mg 
marriage makmg th~ decla1at10n .heremafte1 re
quired, issue under l~1s hand a certificate of s~ch 
notice having been g1ven and of such declaratiOn 
l1aving been made: 

Proviso. Provided-

(I) that no such certificate shall be issued until 
the expiration of four days after the elate of the re
ceipt of the notice by such Minister; 

('2) that no lawful impediment be shown to 
his satisfaction why such certificate should not 
issue; and 

(3) that the issue of such certificate has not 
been forbidden in manner hereinafter mentioned by 
any person authoriz~d in that behalf. 

18. The certificate mentioned in section seven
teen shall not be issued 

Decl.nyntion 11erorc inuc until one of the per
or ecrt•hcute. sons intending marriage 

hns npp<·m·ed personally before the Minister and 
made a solemn declarntion-

(a) that he Ol' she believes that there is not 
uny impediment of ki~dred 01: affinity or other law
ful hindrance to the sQld marnage, 

and, when either or both of the parties is or 
arc a minor or minors, 

(b) that the consent or consents required by 
law has or have been obtained thereto, or that 
there is no person resident in India having autho
rity to give such consent, as the case may be. 

19. 'l'he fathc1·, if livin~r, of any minor, or, if 
the father be dead, the 

Consent or rnther or guardian of the person of 
gunr•hnn or mother when such minor and in case 
1J CCCISIRf\'. ' 1 • 

· there be no such guardmn, 
then ll1e mother.of such minor, may give consent 
to the minor's maniage, 

and such consent is hereby required for the same 
mania11,e, unless no person authorized to give such 
t·onsent be reeidcnt in India. 

20. Evet·y person whose consent to n marriage 
is required under section 

l~o.w~r to [lrohi~it by nineteen, is hereby autho
uotJcc ••sue of eerllficnte. rized to prohibit the issue 

of the certificate by any 
l\1 inister, ut any time before the issue of the same, 
by notice· in writing to such Minister subscl'ibed 
Ly the person so authorized with his

1
or her name 

a~d place of abode a_nd. po~ition, with respect to 
etthct' of the persons mtcndmg marria<Ye, by reason 
of which he or she is so authorized as

0 
aforesaid. 

21. If any such notice be received ·by such 
. Minister, he shall not 

Procedure ou recCJpt of issue his certificate and 
notice. ' . shall not solemnize the 
said marriage until he has examined i nt~ the 
matter of the said prohibition, and is satisfied 
that the person prohibiting the marriage has no 
lawful authority for such prohibition, 

or until the said notice is withdrawn by the per-
son who gave it. ...-..... 

22. When either of tl1e persons intending 
. . marriage is a minor, a!1d 

Issue ?f ~ert•ficate m the M inistcr is not satls
casc of mmor•ty. fied that the consent of 
the person wh.ose c~msent to such marri~ge is re
quired by secuon mneteen has bee~ obtamed,_ such 
Minister shall not issue such certtficate unttl the 
expiration of fourteen days after the receipt by him 
of the notice of marriage. 

23. When any Native Christian about to _be 
married tn kes a not1ce 

, I~sne o~ ~crtifientes to of marriage to a Minis
Native Cbr1stmns. ter of Religion, or applies 
for a certificate from such Minister -under Fection 
seventeen, such Minister shall, befor~ issuin~ ~he 
certificate, ascertain whether such Nallve Chnstmn 
is cognizant of the purport and effect of the 
said notice or certificate, us the case may be, and, 
if not shall translate or cause to be translated, 
the no

1

tice or certificate to such Native Christian 
into some language which he understands. 

24. ·The certificate to be issued by such Minis
ter shall be in the form 

Form o• ~ertificate . contained in the second 
~cl~ll[."'-!'(7 . eto annexed, or to the like effect. 

25: .fift~l: the issue of the certificate by the 
Minister, marriage may 

Solemnization of mnr- be solemnized between 
ringe. · d the persons therem es-
cl'ibed according<to such form or ceremony as the 
Minister thinks fit to adopt: 

Provided that the marriage be solemnized in the 
presence of at least two witnesses, besides the 
Minister. 

26. ·whenever a marriage is not solemnized 
Certificate void if mnr- within two months. after 

riage not solemnize<! within ~he date of the c~r.llficate 
two months. 1ssued by such 1\lmlster as 

aforesaid, such certificate 
and all proceedings (if any) thereon shall be void, 

and no person shall proceed to solemnize the said 
marria11:e until new notice has beeu aiven and a 
certificate thereof issued in manner "aforesaid. /- -

PAHT IV. 

REGISTRATION OF MARRIAGES SOLEMNIZED 

DY J.Vli~ISTERS OF RELIGION, 

27. All marriages hereafter solemnized in India 
l\Iarriagcs when to be between persons one Ot' 

,registered. both of whom professes 
or profess the Christian 

religion, except marriages solemnized under Part 
V. or Part VI. of this Act, shall be reaistered in 
manner hereinafter prescribed. " 
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28. Every Clergyman of the Church of~ngland 
Re•istrntion of mnr- slmll keep a rPg1ster of 

rin"e; solemnized by marriages and shall regis
Cl;rgymcn of Church of ter tluir~in, according to 
England. the tabular form set forth in 
the third schedule hereto annexed, every marriage 
which he solemnizes under this Act. 

29. Every Clergyman of the Church of Eng
land shall send four limns 

Qunrtclly returns to in every year returns in 
Archdeaconry. cluplicatc, authenticated 
by his signature, of the entries in the register of 
marriages solemnized at any place which he hnsany 
spiritual charge, to the Registrar of I he Archdea
conry to which he is subject, or within the limits 
of which such place is situate. 

Such quarterly returns shall contain all the 
entries of marriages con-

Contents of returns. t . d . tl 'd . t ame m 1e sa1 reg1s er 
from the first day of January to the thirty-first 
i:lay of March, from the first day of April to the 
thirtieth day of June, from the first day of July to 
the. thirtieth day of Septembet·, and from the first 
day of October to the thirty-first day of December, 
of each year respectively, and shall be sent by such 
Clergyman within two weeks from the expiration 
of each of the quarters above specified. 

The said Registrar upon receiving the said rc~ 
turns shall send one copy thereof to the Secretary 
to the Local Go1·ernment. 

30. Every marriage solemnized by a Clergy
man of the Church of 

Registration nml returns Rome shall be registered 
of mnrringcs solcmuizctl hy b I \ 
Clergymen of Clnuch of Y t 1e person an< ac-
Romc. cording to the form direct-. 

ed in that behalf by the 
Roman Catholic Bishop of the Diocese or Vicari
ate in which such marring·e is solemnized, 

and such pP.rson shall forward quarterly to the 
Secretary to the Local Government returns of the 
entries of all marriages registered by him during 
the three months next preceding. 

31. Every Clergyman qf the Church of Scot

Rcgistrntion nncl returns 
·ot mnrringcs solemnized by 
Clergymen of Church of 
Scotland. 

land shall keep a register 
of marriages, and shall 
register thrrein, accord
ing to the tabular form 6et 
forth in the third schedule 

hereto annexed, evHy marriage which he solem
nizes under this .Act, 

and shall forward quarterly to the Secretary to 
the Local Governm~nt, throu" h the Senior Chap· 
lain of the Church of ScotlaJ~I, returns similar to 
thos~ prescribed in section twenty-nine of all such 
marn~ges. 

32. Every marriage solemnized by any person 
Certain m3rriagcs to b who has received cpisco

rcgistcred in tluplicate. e pal ordination, hut who 
is not a Clerrtyman of the 

Church of England or of the Chnreh
0

of Home, or 
by any Minister of Religion licensed under this Act 
to solemnize marriages, shall immediately after the 
solemnization thereof, be registered in duplicate 
by the p(!rson solemnizino- the same (that is to say), 
in a marriage register bo~k to be kept by him for 
that purpose, accordin~ to the form contained in 
the _fourth schedule hereto annexed, and also in a 
certificate attached to the maniao·e re<Yi:Ster book 
as a counterfoil. 

0 0 

33. The entry of such marriage in both the 
. . certificate and marriage 

Entr~es of such mnrnnges · t b k h 11 be 
to be signed nn<l attested. r?g1 s er oo s a 

. s1gned by the person so-
lenmizing the marriage, and also by the persons 
married, ancl shall be attested by two credible 
witnesses, other than the person solemnizing the 
marriage, present at it solemnization. · 

Every such entry sl1all be made in otder from 
the begmning to the end of the book, and the 
number of the certificate shall correspond with that 
of the entry in the marriage register book. 

34. The person solemnizing the marriage shall 
. forthwith separate the 

Ccrt•flcntc to. be f~r- certificate from the mar-
wnrde<l to Mnmnge Reg••· · · b k d 
trnr copied nnd sent to nage register oo ' an 
Go;ernmcnt: send it, within one month 

· from the time of the 
s~le'!lni~ation,. to the Marriage Registrar of. the 
<hstnct m winch the marringe was solemmzed, 
or, if there be more Marriage Registrars than 
one, to the Senior .l\'Iarri>~ge Registrar, 

· who shall cause such certificate to be copied 
into a book to be kept by him for that purpose, 

and shall send all the certificates which he has 
received during the month, with such number and 
signature or initials added thereto as are hereinafter 
required, to the Secretary to the Local Govern
ment. 

35. Such copie8 shall be entered in order from 
. . . the beginning to the end 

Cop1es of cert•ficates to of the said book, and sha\\ 
\1e cntcrc<l nml numhcre<l_. bear both the number of 

the certificate as copied, 
and also n number to be entered by the Mnrriaue 
Registrar, indicating the number of the entry ~f 
the said copy in the said book, according to the 
orde1· in which he receives each certificate. 

36. The Marriage Rcgistra1· shall also add such 

Registrar to n<ltl num her 
of entry to certificate, nuu 
scnu to Government. 

last-mentioned number of 
the entry of the copy in 
the book to the certificate, 
with his signature Ol' ini

tials, and shall, at the end of every month, semi the 
same to the Secretary to the Local Government. 

37. ·when any marriage between Native 
Christians is solemnized 
under Part I. or Part Ill. 
of this Act, the person so
lemnizing the same shall, 
instead of proceeding in 

Regiotrntion of mnr
ringcs U(!twccn Nntivc 
Chrisitans under P3r(s I. 
or IlL 

the manner provided by sections twenty-<'ipht to 
. thirty-six, both inclusive, 

<;notody nn<l d•sposnl of re<rister the marriage in 
rcr,Jstcr hook. 0 . 

" a separate reg1ster book, 
and shall keep it safely until it is filled, or, if he 
leave the district in which he solemnized the 
marriage before the said bouk is filled, shall make 
over the same to the person sucreeding to his duties 
in the said district. 

\Vhocver has the control of the l1ook at the time 
when it is filled, shall send it to the Marriacrc He
gistrar of the district, or, i£ there be more lVl~rriage 
llegistrars than one, to the Senior Marriage H.e
~istrar, who shall send it to the Secretary to the 
Local Government, to be kept by him with the 
records of his office. 
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PART V. 

.M,\RRIAGES SOLEMNIZED DY, OR !:'! TilE PRESENCE 

OF, A 1\'I,\RRIAGE TI.ccrsTRAR. 

38. When a marriage is intended to be salem
Notice of intended mnt· nizcd by, or in t.hc pre

ringc heforc ll'lnrringc He- sencc of, a l\•Ia"rriagc 
gistrnr. Hegistmr, one of the 

parties to such maniage 
slmll give notice in writing, in the form contained 
in the first schedul~ hereto annexed, or to the like 
effect, to nny Marriage Ucgistrar of the district 
within whid1 the parties ha ve dowclt, . 

or, i l the parties dwell in di fl'e rcnt districts, 
~hall gh•e t!JC like notice to a 1\iarringe Hc"'istrar 
of eacf1 district, " 

and shall slate therein the nam e ami surname:>, 
and the profess ion o1· condition, of erich of the 
parties intendin~ null'rin••·e, thc' dwclling-placc of 
each of them, the time 

0

dnring· which each· has 
dwelt therein, nnd lhc place at which the mar
riage is to be solemnized: 

Provided that, if either party has dwelt in ·the 
plnce stated in the notice for more than one month, 
it mny be Elated therein that he or she has dwelt 
there one month and upwards. 

39. E1•ery Marria~e Reg i ~tm1' shall, on re
Publicntion of Notice. ceiving any such notice, 

cause a copy thereof to be 
affixed in some conspicuous place in his office. 

. Wh~n one of the ~artie~ it~tcnding maniap;e 
18 a mmor, every Marnage hegts\t'l\1' shall, within 
twenty-four hours after the receipt by (jim of the' 
notice of sncl1 maniage, send, by 1jost or other
wise, n copy of such notice to each of the other 
Marriage Heg;istmrs (if any) in the same dis
trict, who shall likewise affix the copy in some 
conspicuous place in his own ollice. 

Notice to be filc<l nml 
copy cntcrctl in Mnrringc 
Notire Book. 

40. 
0 

The M aniarre Re
p;i strnr shall fil e nil such 
notices and keep them 
with the records of his 
office, 

and shall also forthwith enter n true copy of all 
such nuticcs in a book to be furnished to him for 
that purpose by ihe Local Government, and to be 
called the" Mal'l'inp;e Notice l3ook ;" 

and the Mnrringe Notice 13ook shall be open nt 
all reasonable times, without fee:>, to all persons 
desirous of inspecting the same. 

41. If the party by whom the notice wns given 

Certificuto of notice n;quests tl!e Maniage l~e-
givcnandoath mnde. g1strar to rssu~ the ccrtifi-

. cate next h1•remafter men-
tioned, and if one of the parti• 1:1 intend in<>· mal'l'ia rre 
h.a& made. oath as hereinafter rrquired~ the 1\J:~r
rmge Regtstrnr shall issue under his hand a certifi
cate of such notice having been given and of such 
oath having been made: 

Proviso. Provided-

tl~nt no lawful impe.dimr.nt be shown to his satis
factiOn why suc:t1 certificate should not issue; 
• that the issue of such certificate has not been 
forbidden, in manner hereinafter mentioned by any 
person authorized in that behalf by this A c't; · 

that four days nfter the receipt of the notice 
have expired and further, 

that where, by such oath, it appears that one 
of the parties intendin"' marriage is a minor, four
teen days after the ~1try of such notice have 
expired. 

42. The certificate mentioned in section forty~ 

Oath m· llcclnrntion to 
be mnuc before issue of 
ccrtificnte. 

one shall not be issued · by , 
any Marriage Registrar, , 
until one of the parties . .....,_, 
intending marriage ap

pears personally befo re such Marriage Registrar 
and makes oath-

(a) that he or she believes that there is not 
any impedimc:>nt of kindred o1· affinity, or other 
lawful hindrance, to the said marriage1 and 

(b) that both the parties have, or (where they 
have dw.elt in the districts (}f different Marriage 
Hegistrar~) that the party making such oath has, 
had their, his, Ol' her usual place of nbode within 
the ·distl'ict of such Marriage Registrar, 
. . and, where either or each of the parties is a 

m111or, 

(c) that the consent or consents to sucl1 mar
riage required by law has or have been obtained 
thereto, or that there is no person resident in 
India authorized to give such consent, as the case 
may be. 

. 43. 'vVhcn one of the ~arties. intending mar.riage 
. . . IS a mmor, and both such 

Pet1t1o~ to ll11;(h Court to llal·ties are at the time re-
or<lcl' cerllfiente mlcss thnn 'd . 
fourteen !lnys. Sl ent many of the towns 

of Calcutta, ·Madras, and 
Isombay, and are desi rous of being married in less 

·tlmn fourteen days after the entry of such notice as 
aforesaid, they may apply by petition to a J ud .,.e 
of the Hip;h Court, for an order upon the Man·ia~e 
Hcgistrar to whom the notice of maniao·e h~s 
been given, direc ting him to issue his ce1i.ificate 
before the expiration of the said fomteen i.lays re
quired by section forty-one. 

And on S!tfficient cause being shown, the said 
Order on petition. ~ udge may, in his discre-

. . . t1~n, make an order upon 
sue I~ Marnage Re~1strar, directing him to issue his 
cerhficate at any ttme to be mt>ntioned in the said 
order, before. the expiration of the said fourteen 
days so reqmred; 

Am! the said Mar~iage, Registrar on receipt of 
the smd ord~r, shall1ssue his certificate in accord
ance therewith. 

44. The provisions of section nineteen apply 
. . to every marriage under 1'1. 

PrO\'ISIOI\ as to consent 0 this p t 0 I f 
of fnthet· or gunrdian to , ar ' Cit 1er o the 
npply. p~rties to which is a 

mmor; 

And any person whose consent to such mar

Protest agninst issue of riage would be required 
ccrtil1cntc. thereunder may enter a 

. · ; protest against the issue 
of the l\!~nmage He~Istra(s certificate, by writin", 
at any tuue before the 1ssuc of such ce1·t1"fi 1"' 
tl I ""' b'dd " en e, le wor~ •OI' I en~ opposite to the entry of 
the notice of such mtended marriage · th 
l\'1 · Nt' .Bk me •. arnage o tce oo , and by subscribin~ thereto 
Ius .o~o her ~mme nnd place of abode, and Ius or her 
posttlon w1th respect of either of the part' b 
t'eaoon of which he or she is so authorized. les, Y 



;\umber and year 
of' cuacl.mc ut . 

SCHEDULE. 

(Sec Section 2.) 

ENAC"niENTS REPEALED. 

rfiTL E. 

. J k ••gnl R.egulntion A Ilrgulntion respecting Appenls from the Court o The whole. 
X\'l. of l i!l7 . Sudtlcr Dcwnnny Adawlut to Uis i\lost Ex.ccll ent 

i\Injesty nnd llis i\Iost Uououmblc Privy Couucil. 

,. V. of 1803 .. ... 

:1\ mlrns Uegulntion 
\' III. of IS IS . 

:\ R.egulntion for empowering the Suddcr Dcwnnny The whole. 
Adnwlut to t.·y Appeals from the Decisions of the 
Pro,·incinl Court of ,\ ppenl establi shed in t he l'ro
vinces ceded hy the Nownub Vizier to the IIonour
nblc the Engl ish Enst India Com pnny ; nnd for 
extending the Jurisdiction of Lhc Sulldcr Dewnnny 
Adnwlut ovc1· the snid Provinces, nud nllthc Civil 
Courts estnblishcd therein . 

A n.egltlntiou prescribiug the Rules und~r which The whole. 
Apprnls mny be preferred to the King's Most Ex
cellent i\Injesty in His Privy Council, from the 
Decisions of the Court of Sudder 1\.(lnwlut nt Fort 
Snint George. 

Extent 6f re:pcal. 

Hom bny R.cgulntion A Regulation prescribing the forms of Proceeding of Section 100 . 
IV. of IS27. the Courts of Lnw in Uidl Suits nnd Appenls, nnu 

ltul~s fo1· the 'l'rinl of the snme. 

:\ ct. II . of I 8'1··1 • • . . An Acl r~sp~cting the Expenses of prepnrin~ U(\pies The whole. 
of l'roceedings in A ppenls. 

:\ ct XXV. of 1 8~2 .. An ·Act for the ~xecu tio n ol' D ecrees made in nppcnl hy So much ns h as not been rq•eal.t , 
Her l\lnjcsty in Council , o1· hy the Gomls u.- Snd-

,\ rt I I. of UlG:l 

ucr Dcwnnny Aunwlul nncl ot'the Zillnh nm1 City 
,) u<.lgcs in the Presidency of Fort William in llrugnl. 

An Act to rcgnlntc the admission of Appcnls to H er The whole. 
;\·lnj csty in Counci l from certain Jmlgmcut s nnd 
Orders iu Provinces not suhject to the Gcneml 
R~gulntions. 

WHITLEY STO KES, 
Sccretm·y to tile Government of lndin. 

Printed nml Published for Govcrnmcut at the BOllUAY E uuCATIO N Socu:n:'s P:u:ss, llyculln. 



o1· further payment is required for the purpose 
of translating, tra nscribing, printing , indcxinrr, or 
transmitting the record, except as aforesaid, 

0 

the Court may order the appellan t to furnish, 
within a time to be fixed by the Court, oth er a nd 
sufficient security; or to make, within like time, 
the required payment. 

1£ the appellant fail to comply with such order, 
the proceedings shall be stayed, 

and the appeal shall not proceed without an 
order in this behalf of Her Ma,jesty in Council, 

and in the meantime execution of the judg ment, 
decree, or order appealed against shall not be 
stayed. 

12. When the record, except as aforesaid, has 
been transmitted to Her 

Re~nnd of balance of Majesty in Council the 
deposit. appellant may obt~in a 
refund of the balance, if any, of the a mount which 
he has deposited under section eight. 

lll.-PROCEEDINGS PENDING APPEALS. 

13. The Court admit
Powers of Court pend- tino"' any appeal under this 

ing appenl. · 
Act may 

(a) dirert the judgment, decree, or order ap
pealed against to be enforced, or 

(b) direct that no order for enforcing such 
judgment, decree, or or? er shall be i1<sucd pending 
the ~ppeal, and that, 1f any such order has been 
issued, it shall, so far as it has not been executed, 
be suspend ell, or 

(c) g.ive any other direction respcctinO' the 
subject-matter of the appeal tha t it think s .fit~ 

14. But the Court shall g i,•c no sucj1 direction 
Security to be furnished unles~ and until the party 

. . · npplymg th erefor fur-
mshes such secunty as it thinks fit for the due 
performance of the decree or order wh idt . Her 
Majesty in Council may make on the appeal. 

15. If at nny time during the pendency of. the 
lncrenac of security fuml appeal the sec~u·i ty so fur-

iuntlcqunte. mshcd by c1thcr party 
appea rs inadequate, the 

Court mny, on the application of the other party 
require further Eecurity. · ' 

. In de~a ~lt of such _further secmity being found, 
1f the or1gmal Recur1ty '~·as furni~hed by the ap
pell~nt, the Court m ny 1ssue nn order enforcing 
the Judgment, decree, Ol' order appealed n<taiust as 
if he had furnished no such security. " 

And if the original security was furnished by 
the respondc>nt, tl1e Court, so far as may be prac
ticable, shall compel him to deliver up the pro
perty forruing the subject-mallei' of the appeal, and 
such property shall be dealt with acconlin O' to the 
rules applicable to the case. " 

IV.-ExncuTION ov DECREES Ol' l-Inn MAJRSTY 
IN CouNCIL· 

)6. 'l'he decrees or ordera of Her Majesty in 
. Council when duly cer-

Ccrtl~etl dec~es of tified @hall be enforced 
Queen 10 COIIDCll to be and executed, subject to 
executed. the directions of the Hiuh 
Court or other 9ourt as .a~oresaid,_ by the Judge 
by whom the sUJt was ongmally tned, and in the 
manner and according to the rules applicable to 
the execution of his original decrees or orders. 
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17. \~'hoever desires to cuforce or ob tain the 
. . . execution of a ny such 

Petition for execution. decree or order of Her 
J\!1 njesty in Council, shall present a JWtition to t he 
Court which made the first judgment, decree, o1· 
order appealed from, anrl the said petition shall 
be accompanied by a certified copy of the decree 
or order made in appeal and sought to be enforced 
or executed. . ~ 

18. An appeal shall lie fi·o m any decree o r~. 
. order made by such last-

Appeal ngnmst order t' cJ C t . ht in.,. 
relating to execution. men lOne our I e ' " 

to the cnforcem~nt or 
execution of any sucl1 decree or order of H er Ma
jesty in Council, in the same manner and subj ect 
1o the same rules as a n appeal from a decree or 
ord~r made upon a petition for the enforcement or 
execution of the juugment, decree, or order first 
appealed from. 

V. MISCI!LLANEOUS· 

19. The High Court may, from time to time, 

Power to mnkc rules. 
make rules consistent with 
this Act to regulate-

( a.) the service of notices under section seven, 

(b.) the amount and nature of the security 
required under sec~ions eight and eleven, -

(c.) the testing of such security , 

~tl.) the estimate of the cost of tran scribin o-
the record, "' 

(e.i the preparation, examination, and certi fy 
ing of such transcript, 

(j.) the revision and authentication of trans
lations, 

(g.) the prepa ration of indi!'es to transcripts of 
records, an.J of li sts of the papers not included 
therein, 

and all other matters connected with the en
forcement of this Act . . 

All such rules shall be published in the local 
official Ga:::ctte, and shall thereupon ha ve the force 
of law. 

_All rules hl)retof?re made and published by any 
!J•gh C~urt relatm~ to appeals to Her Majesty 
Ill Council shall, so far as they nrc consistent with 
this Act, be deemed to have been made and pub-
lished hereunder. · 

20. The rules and restrictions referred to in 
, . Bengal Hcgulation II I. of 

Constructwn of Dengnl 182::> section fo . I 
Hegnlntion ll!. of 1828 ' lll, c a use 
section 4, clnusc &, ' fi ve, Ehall be deemed to 

be the rules and restric- ·.
ti o t~s .applicable to ~ppeals under this Act from the..( 't 
dcc1swns of the lllgh Cou1t of Judicature at F ort 
William in BengaL 

And 13oinbay Hegulntion XIX. of 1827, ~ection 
. · ci..,.ht shall be construed 

Constl·uel.lon of Domhny "'· f 'r , . 
Ue!!ulntiou XIX. of 1827, as 1 10r ~e~ulat10n IV., 
section S. A. D. 1827, the words 

. and figures • the Pri v 
Counctl Appeals Act, 1872' were substituted. y 

21. Nothing herein contained shall be under
Sndng of Her Majesty's stood t? bar the full and 

plensurc. unqualified exercise of 
. . Her Majesty's pleasure 

in receiving or reJcctmg appeals to Her Maiesty 
in Council. , 

.. 
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A Bill to consolidate and amend tlte Law relating 
to Appeals to tlte Privy Council from Decrees of 
tlte Ci•1il Courts. 

[As AMENDED DY THE SELECT Co~DII'fTEE.) 

WHEREAS it is expedient to consolidate and 
Prcnmblc. am.end the la~v . regu

latmg the admission of 
appeals to Her Majesty in Council from certain 

·~· judgments, decrees, and orders of the Civil Courts; 
It is hereby enacted as follows:-

I.-PnllLH!INARY· 

Short title. 

It extends to the 

Extent. 

Commencement. 

1. Thi~ Act may be 
called "The Privy Coun
cil Appeals Act, 1872." 

whole of llritish India; but 
it does not apply to any 
matter of criminal juris
diction; 

And it shall come into 
force on the · passing 
thereof. 

2. The enactments specified in the schedule 
Hcpcal of enactments. hereto annexed are 

repealed to the extent 
mentioned in the third column thereof. 

II.-AmnssioN oF APPEALS. 

3. Subject to such rules as may from time to 

,'

,
11011 1 1

. time be made by Her 
appc11 • 1c to l\11' . • C .1 Queen in Council. · h UJ~Sty Ill ounc1 re-

. garchng appeals from the 
Courts of British India, and to the provisions 
hereinafter contained-

an appeal shall lie to Her Mnjesty in Council, 
(a) from any final judgment, decree, or order · 

mad e on nppeal by a High Court or other Court 
of final appellate jurisdiction, 

(~) from any final judg ment, decree, or order 
made by a High Court in the exercise of original 
civil jurisdiction, and 

(c) from miy other judgment, decree, or ord er 
when the High Court declares that the case is a 
fit one for appeal to Her Majesty in Council. 

4. In each of the cases mentioned in clauses 
(a) and (b) of section 

Ynluc of subject-matter. three, 

the amount or value of the subJect-matter in dis
pute must be ten thousand rupees or upwards, 

or the judgment, decree, or order must involve, 
directly or indirectly, some claim or question to or 
respecting property of like amount or value. 

Such amount or value shall be computed ac
cording to the rules prescribed by the Court Fees 
Act, 1870, sections seven and eight. 

. 5. Whoever desires to present an appeal under 
. . this Act must apply by 

Apphcntwn to Court petition to the Court 
wJ.Josc <1crrec is rom- I . d d p1nincd of. w lOSe J u gment, ccree, 

or order is complajned of. 
6. Such application must ordinarily be made 
· within six months from . Tnnc within which np-

p1icntion must be made. the date of the judgment, 
decree, or order aforesaid. 

But if that period expires when the Court is 
closed, the applicatio·n may be made on the day 
that the Court re-opens. 

And where the applicant satisfies· the Court 
that he had ~ufficient cause for not applyin~ within 
the period so prescribed, the Court may admit his 
application within such ot.her period ns, under the 
circumstances of the case, it considers reasonable. 

? . Every petition under section five must 
Certificate ns to vn1uo (among ?ther thi.ngs) pray 

or fitncs•. for a certificate e1ther that 
as regards amount or 

value the case fulfils the requirements of section 
four, or that it is a fit one for uppea\ to Her 
.Majesty in Council. 

Upon receipt of such petition the Court shall 
direct notice to be served on the opposite party to 
show cause, within one month of the date of the 
service of the notice, why the said certificate 
should not be granted. 

Rcfusn1 of certificntc. 
8. If such certificate 

be refused, the petition 
shall be dismissed. 

But if the certificate be granted, the Court 
shall require the applicant, 
within two weeks of the 

Security nnt1 llcposit rc· 
quire<! on grant of ccrti-
licntc. grant, 

(a) to give security for the costs of the re
spondent, and 

(b) to deposit the amount required to defray 
the expense of translating·, transcribing, printing, 
indexing, and transmitting tol-ler Majesty in Coun
cil two correct copies of the whole record of the 
suit, except 

( 1) ormal d'lcuments directed to be ex.clude(t 
by any order of llcr Majesty in Council 
in for~.e for the time being ; 

(2) papers which the parties agree to ex
•:lude; and 

(3) accounts, or portions of accounts, wl1ich 
the ofnccr empowered by the Court 
for that purpo~e considers unnecessary, 
and which the parties have not specifi
cally ashd to be included 

9. When such security has been given and 
deposit made to the 

Admission of nppcn1 und ~ntis faction of the Conrt, 
procedure thereon. the Court slmll 

(a) declare the appeal admitted, 
(b) give notice thereof to the appellant and 

re_spondent respectively, 
(c) transmit to Her Majesty in Council, under 

the seal of the Court, two correct copies of the said 
record, except as aforesaid, 

(d) give to either party one or more authen
ticated copies of any of the papers in the suit on 
his applying therefor, and payiu:.: the reasonable 
expenses iucurred in preparing them, and 

(e) give to either party an authenticated copy 
of any local Hcgulatiun, Act, or Onlinauce which 
he may require in the appeal • 

I o: At any time before the admission of the 
appeal, the Comt may, 

Ilcvocntion of ncccptancc 1 
of security. upon causes 10wn, revoke 

the acceptance of any 
such security and make further directions thereon. 

1 1. If at any time after the admission of the 
Power to require further appeal but before the 

•ecurity or pnymcnt. transmission uf tho record, 

Her Majesty in 
inadequate, 

except as aforesaid, to 
Council, such security appears 
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The following Preliminary Report of a Select 
Committee, tol!;ether with the Bill as settled by 
them, was presented to the Council of the Go- · 
vernor General of India for the purpose of making 
Laws and Regulations on the 4th July 1 !l72 :-

'Vl', the undersigned, the members of the Select 
Committee to which the Bill to consolidate and 
amcml the law relating to the admission of 
appeals to Her Majesty in Council from 

judgments and orders of 
the Civil Courts wa~ re
ferred, have the honour 
to report that we have 
considered the Bill and 
the papers noted in the 

From Officinting Scerc
tnry to Chief Commis•ion
cr, Omlh, No. 34·1, rlnt.ecl 
2~ml Jnnnnry lSi2, nncl 
enclosures. 

rum·gin. · 

We have expressly excluded matters of criminal 
jurisdiction from the operation of the proposed 
Act. 

Section three of the Bill, as introduced, speaks 
of appeals from final decrees or orders made on 
repeal or revision under the law relating to ap
peals. We have struck out the words italicised. 

Act II. of I863, section two, provides an appeal 
from interlocutory judgments. \<\' e have therefore 
struck out the word 'final ' in· the fifth parn~mph 
of section three of the Bill as introduced. 

We have pi·oviderl (section fon1·) that the 
amount or value of the subject-matter of appeals 
shall be computed according to the rules prescribed 
by the Court Fees A.:t, 1870, sections seven and 
eight. An ann\o~ous rule is prescribed by Bcn.,.al 
l1egu\ation XVl. of 1797, gection three. 

0 

We hnve provided for the ense of the period 
prescribed ior npplicntions, under bhe e~>roposed 
Act, expiring when the Court is clo~ed, and for 
admitting-, in proper cases, such applica tions after 
the presrribcd pHiorl. Similar provisions are 
made in the new Limitation Act, IX. of I871, 
secti,m five. 

We hnl'e followed in sections seven and eight 
the rules or the Hi~h Courts at Fort William and 
Bombay, and we have authorised the exclusion, 
from the tmnscript ol' the record of fo1·mal docu
menb, of papers which the parties ng ree to 
exclude, and of unnecessary ac(:ounts. This is in 
accordance with the present practice, and, so far 
ns regards fm·mal documents, follows the rule 
prescribed by clause 2 of the order of the P1·ivy 
Council dated 13th June 1853. 

Sections ten, eleven, and twelve are modelled 
on mles of the High Court at Fort William. 

In section thirteen we have authorised the 
Court, on receiving security for the performance 
of' the decree of the Privy Council, to gi va any 
direction that it thinks fit respecting the subject
matter of the appeal. 

In section nineteen we have empowered the 
Hip;h Courts to make rules regulating all matters 
connected with the enforcement of the proposed 
Act. 

In section twenty we have made the amend
ments of Bengal Regulation III. of 1828, section 
four, and Bombay Re"'ulation XIX. of 1827 sec
tion eight, necessitnted'"by the proposed repe;ls. 

Lastly, we have saved (section twenty-one) the 
exercise of Her Majesty's pleasure in receiving 
or rejecting appeals to Her in Council. 

vr.-122 m 

We have made many changes in the wording 
and arrangement of the Bill, and, before proceeding 
further with it, we recommend that it be published, 
with this preliminary _ •·eport, in the Gazette qf 
India, and sent for consideration to the various 
Local Goverments and High Uourts. 

(Signed) 

Simla, tl1e 4tlt Jul!J 1872. 

A. HonuousE. 
J,. STnACHEY· 

·THE PRIVY COUNCIL APPEALS 

BILL, 1872. 

CoNTENTS. 

PrcnmbJc. 

SECTION. 

l.-PnELDIJN>IIlY. 

l. Short title. 
Extent: 
Commencement. 

2. Rep en! of Ciiactmeuts. 

II.-Amu~siON or API'E ALS. 

3, · When nppcnls lie to Queen in Council . 
4 . Vnluc of snbjcct-mntter. 
5. Ap plicn tiou to Court whose decree is complained of. 
G. Time 1Vituin which npplicntion must be m~d~. 

7. Ccrtificatc·ns to Ya\uc or fitness. 
8. Refusal of certificate . 

Security nnd deposit required ou grnut of certi
ficate. 

9. Admission of nppeal nnd proceclurc thereon. 
10. Revocation of ncccptnuce of secmity. 
11. Power to r~quire fut·thcr security or pnymcnt. 
12. Refund of bnlnucc of deposit. 

III.-PnocEEDINGS PENDING APPBALS. 

13. Powers of Court pending nppcal. 
14. Security to be furuished. 
15. Increase of security found inadequate. 

IV.-ExECUTION OF DEcnEES OF IIErt 

MAJESTY IN CouNCIL. 

I G. Ccrlific(l decrees ofQuoen in Council to be executed. 
1;. Petition for execution. 
18. Appeal against order relating to execution. 

V .-MISCELLANEOUS. 

1 !). Power to make rules. 
20 . . Construction of Bcngnl Itcgulntion ll£. of !82S, 

section 4, clause 5. 
Construc~ion of Dombny Regulation XIX. "f 

1827, section 8. . 
21. Saving of Her Majesty's pleasure. 

ScHEDULE. 
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When such protes t has been entered, no certi-
Effi . fl•·a te. shall issue until the 

ect of protest. M anwge Reg;iBtrar has 
examined into th e matter of the protes t, and is 
~a tisficd that it ot,. rht not to ohstruct 1 he issue 
of th e ccrtifi c·atc fo~ the said marriage, or until 
the protest· be withdrawn by the persvn who 
entered it. 

Petit ion wh ere person 
whose consent is ncccssnry 
i ~ insnnc, or unj ustly with
holds consent. 

45. If any person 
whose consent is ncces
~n ry to any mnrrinp;c un
,dcr this Part is of 'un
sound mind , 

oo· if any &ur h person (other than the fa ther) 
without jus t cau·c withholds lois consent to the 
1naniag·e,' 

the parties intending marringe may apply by 
petition, where th e persm1 whose consent is ueces
~ary is resident wi thin any of the towns of Cal
cutta, i\'lad ras, and Uombay, to a Judge of the 
Il igh Court, or if he i~ not re,ident wiohin any of 
t he said towns, then tn the D is tri c t Judge. 

And <he said J ud p;e cJf the High Court, or Dis
l'rocc<lure on p~ ti t ion . t rid Judge, as th7 case 

may be, may r xamme the 
allep;ntions of the petition in a Slltlllnary way. 

And if upo n exa mi nation such marriage appears 
proper, such Judge of the High Court or Di~tri ct 
Judge, as the case may be, shall decla re the mar- ' 
riage to be a t•rope •· marriage. 

Sud1 declara tion shall be as effectual ns if the 
person wh ose cons~ tll waB needed had couscnt<·U 
to the tnnrri:.1ge; 

ancl if he has forl >idd en the i ~su e of the l\l ar
ri arre lleg istrao·'s certi fo ca tr , such certifi cate shall 
be i'~sued, and the like procccdiug-s may be had 
unde1· this P art in rela tion to the marringe as if 
the issue of s uch certifi cate had not been forbid
lieu. 

46. Whenever a Marria~e Hcgistra r refuses 
Petition wl >cn .Mnni ngc to issue a certifi cate 

Registrar refuses ccrti li- und er thi s P art, either of 
cate. the parties iutcnd iug mar
riage may apply by petition, where the district of 
such HegiBtntt' is withiu any of ohe towns of Cal
cutta, i\1 adrn~, and 13om boy, to a Judge of the 
1·1 il!h Court, or if ~ u ch distri c t is not within any 
of the said town~, then to the Distri c t Judge. 

The sa id Judge of the J,ligh Court o1· Di stri ct 
l' rocedmc on petition. J ud g,c, as t!• c case may he, 

may exam1ne the allega
tions of the petition in a summary way, and shall 
decide thereon. 

Tl~e d.ecision of such Judge of the High Court, 
or D1stnct Judge, as the case 111ay be, shall be 
final, :mel the Marriage llegistrar to whom the 
application for the issu«:> of a certificate was origi
nally made shall proceed in accordanc.e therewith. 

47. Whenever a Marriage Registrar resident 

Petition when Morrinuc in any ~ative S.tate re~t~
Rcgistrnr in Native State ses to. 1ssue Ius cert1.h· 
refuses ccrtificntc. cate, e1ther of the parties 

· iutendin"' maniage may 
apply by petition to the Gov~nor ueneral in 
Council, who shall decide thereon. 

Such decision shall be final, and the Marriage 
Registrar to whom the application was originally 
maae shall proceed in accordance therewith. 

vr.-122j 

48. \Vhc·ne,·er a Marriag e R~gistra1·, acting' 
. . . undco· the provisious d' 

Pcll t10n wh.cn Rcg•strm· ~ecti o n forty-fouo· is not 
donht s nulhOI'It}' of pl'rsun . ' . ~ 
forhici<licl". sntosfierl that the pc1 son 

" forhid<lin!! the issue of the 
certificalc i" authorized by lnw so ' to do, the ~aid 
i\Ia rri<~ ge l!egistra r shall upply by petition, where 
his dis trict is wi thin any of the town~ of Calcutta, 
Madras, and 13ombny, lo a .Tud~e of the Hig h 
Court, or, if such disu·ic t he not within auy of the 
said towns, then to the IJistriet J ud~e. 

The said petition shall sla te all the circumstan
l'rocc.Jnrc on petition. c·cs of the ca ~e, ancl !'ray 

fur the ord r. r aud dtrec
tion of 1he Court conceruiog· the ~a1ue, 

. ancl the said Judg-e of the Ifi!(h Court, Ol' 
District .) udgc, ns the rase may l:!c, shall exn1uine 
into the all q,!<ttions of the petition and the cir
cu ms tanccs of the case, 

and if, upon su .. h e .~aminatio u, it appears that 
the p~rson fo rb iddin!! the i s~ ue of >ttch certificate 
is not authorized hy law so to do, such Judge of 
the High Court 01· Di strict Judge, as the case 
may be, shall declare that the perFon forbiddiug 
the issue of such certificate is uot a uthorized as 
aforC'said. 

And thereupon s nch certificat e shall be issued , 
and the Eke po·occedin;rs may be had in rela tion 
to sud1 marriage as if the i.=sue had not be ~ n 
forbidden. 

Wl1enever a Marriage R egistrar appointed 

Ucfcrcncc when :\I ar ~ 
riagc Uc~i stmt· iu 1\ ativc 
S tn.tc tlouht-s authorit.y of 
pcmon forhhh\iug. 

under section cig!.t, t t> 
net .within any N a live 
S tate is not sati;;fi cd tha t 
the person furbidding the 
issue of the certift('ate is 

a uthoriz~d by la w so to do, the said i\lfnrriage 
Uep;is tra•· s hall send n s tatement of all the cir
cumstances of the case, together with a ll llocu
ments relating thereto, to the Governor G eneral in 
Council. 

If it appears to the Governor G eneral in Coun
' cil that the person forI roct•<htrc on reference. I . I 1. tl . 1. I 

J IC < mg 1e 1ssue o sue 1 

certiftcatc is not authorized by law so to do, tlte 
Guventor General in Council shall decla1·c thu t. 
the person forbidding the issue of such certificate 
is not authorized as aforesaid, 

and thereupon such certifica te shall be issued, 
and the like proceedings may be hurl in r~latinn 
to s uch marriu gc as if the issue of the certiftca tc 
had not been forbidden. 

11!), Every person entering- n protest with lh <J 
. . . . Marriage lle~istmr, und~ r 

Lmu1hty . for fmolous this Part :wains t the issue 
protest agmnst IS!' UC of f ' o . , 
cerl.ificato. o any c~rttficate ou 

g-rouuds wh•clt such ;\') a •
ria<te Registrar, under section forty-fouo·, or ;, 
J ud"c of the Hirrh Court or the District J uda e, 
uud~r section forty-five or lorty·six, decla~cs 
to be fri volous, and such as ought not to ob~trud 
the issue of the c~rtificate, shall be liable fo1· tlw 
costs of all proceedings in relation thereto and for 
dama.,.es to be recovered by suit by the pcr,;ou 
again~t whose mnrriage such protest was entered. 

50. The certificate to he issued by the Mar-
Form of certificate. riaoe He«istmr under the 

pr~vision'; of section forty
one, shall be in the form contained in the second 
schedule to this Act annexed, or to the like cflect, 
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und the Local Go,•ernment shall furnish to every 
Marriage Hegistro1· a sufficient number of forms of 
certificate. 

51. After the issue of 
~olemnizntion of mnrri- the certificate of the Mar

agc after i•sue of certificate. 
riage Registrar, 

or, where notire is required to be given under this 
Act to the Marriage Registrars for different .dis
tricts after the issue of the certificates of the Mar
riage Registrars for such districts, 

marriage may, if there be no lawful impediment 
to the muniage of the parties described in such . 
certificate m· certificates, be solemnized between 
them, according to such form and ceremony as th~y 
think lit to adopt. 

But every sucl1 marl'iage shall be solemnized in 
the presence of some Marriage llegistrar (to whom 
shall be delivered such certificate or certificates 
as aforesaid), and of two or 'more credible wit
nesses ~esides the Marriage Hegistrar. 

And in some part of the ceremony each of the 
parties shall declare as follows, or to the like 
effect-

" I do solemnly declare that I know not of any 
lawful impediment why I, A. l:J., may not be 
joined in matrimony to C. D." 

And each of the parties shull say to the other 
as follows, or to the like effect-" I <·all upun these 
persons here present to witness that I, A. B., do 
take thee, C. 0., to be my lawful wedded wife 
[or lmsbcwd]." 

5'2. \Vhenever a marria~e i$ not solemnized 
within two months aft~r 
the notice has be~n en
t~red by the M urria~e 
hegis trm·, ·ns required by 
section lr•rty, the notice 

and the certificate, if any, i ~s u ed thereupon and 
all other proceedings thereupon, shall be ~oid; 
and no person shall proceed to solemnize the mar· 
riage, nor shall any M nrriac:re Re~~' istrar enter the 
same, until new notice has 

0

bccn given, ami entry 
made, and certificate thereof given, ttl the time and 
in the manner aforesaid. 

'Yl.1en tnnrringc is not 
hn<l within two months 
nftor notice, n new notice 
required. 

53. A Mnnir.ge Registrar before whom any 
Mnt~·ingc Registrnr mny marriage is solemnized 

n•k. for pnrticuluro to he under this Part muy ask 
r~g•stcre!l. of the prrsons to be mar
ried the se~·eral particul~1·s required to be regis
tered touchmg such marrmge. 

54. After the solemnization of any marriao-e 
uuder this Part, the M:.·-

Rcgistrntion of 
riagcM solemnized 

mnr- riuge Regist•·m· prcstlnt 
under at such solcnnnizatiou 

l'~trt V. 
. . . shall for~hwith n·gister 

the r~ni'Tinge ;n duphcate, that 1s to say, in a 
Mnmage Heg1stet· llook, according to the form of 
the fourth schedule hereto annexed, and also in a 
cerlificlitc attached to the M arria" e Register JJook 
us n counterfoil. 

0 

The entry of such marriage in both the certificate 
and the lllurrioge Hegister Bonk shull be signed 
by the person by . or before whom the mari·iaoc 
has been solemniz~d, if there be any such perso~•, 
and _by the 1\1nmagc Registra1· present at such 
mnri'IAge, whether or not it is solemnized by him, 
and also. by the. parties married, and attested by 
two crcdJule Witnesses other than the Marria"'e 
Registrar and person solemnizing the marriage. 0 

Every such entry shall be made in order from 
the beginning to the end of the book, and· the 
number of the certificate shall correspond with 
that of the entry in the marriage register book. 

55. The Marriao-e Reo·istrar shall forthwith 
Certificates to he s;nt separate the c·crtificate 

monthly to Sccrctnry to from the marriage regis
Go,·crnmcnt. ter book and send it, at 
1 he end of every month, to the Secretary to the 
Local Government. 

The Marriao-e Registrar shall kePp safely the 
0 

• said Register Book until 
Custody of Reg.,ter it be filled and shall then 

Book ' · send it tn the Secretary 
to the Government, or to such othc1· ollicer as 
aforesaid, to be kept by him with the records of 
his oflice. 

56. The Matriage Registrars in Native States 

Registrars in N nth·c. 
Stntes to semi cct'tificntes 
to 1-'oreign Secretary-

shall send the cerlificat~s 
mentioned in section fifty
four to the Secretary in 
the Foreign Department 

of the Government of India. 
57. When any ~alive Christian about to be 

married gives a notice of 
Registrars to ascertain marriage, or applies for a 

thnt notice nn<l eertincntc 'fi r i\I 
1 t d h N . cert1 l'nte rom a J ' arriao-e 

Cl~ri:~'i~~~~ 00 
y ntlrc Registrar, such Marriage 

Registrar shall ascerta in 
whether the said N alive Christian understands 
the. English language, and, if he does not, the 
Marria~e llegistrar shall translate such notice or 
certificate, or both of them, as the case may be, or 
shall cau3c the same to be translated to such 
Native Christian iuto a language which he under
stands; 

or the Marriage Reg istrar s hall otherwise ascer
tain whether the Native Christian is co"nizant of 
the purport and cflect of the said notice

0 

and cer
tificate. 

58. When any Native Christian is manied 
under the provisions of 
1his Part, the person 
solemnizing the marriage 

Nnth·e Christians to he 
mnuc to llllllcrstmul decln
ralions at mal'ringc. 

shall a$certain whether 
such Native Christian nndc•rslands the En<rlish 
l~n~uage, and, i~ he does not, the person sofem
mzmg the marr~age shall, at the time of the 
solemnization, translate, or ca.use to be translated 
to such Native Christian, into a Jun<Tu,we whicl; 
he understands, the declamti'ons 1~ad~ at such 
maniage in accordance with thl' provisions' of 
this Act. 

59. The registration of marriacrC's between 
Native Chri~tians tmde1· Rcgi:itration of mnrringcs 1 · 

between Nntirc Clni~tinus. t ns Part shall be made 
. . . in conformity with the 

ntles lmd do,yn 111 section thirty-seven (so _ far as 
they are apphcable), and not otherwi~e. 

PART VI. 

MARRI.\GE OF NATIVE CnniSTIANs. 

60. Every marriage between Native Christians 

On whnt conditions mar- applyin~ for a certificate, 
ringes of Nntil·c Christians shall, Without the prelimi-
may he certified. · · nary not ice required under 

. . ~art II I., be certified un-
der tlus Part, 1f .the followmg conditions be fulfill d 
and not other\VIse :- e ' 
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(I.) The age of the man intending to be mar
ried shall exceed sixteen ycaro<; and the a!!e of the 
woman intending to be married shall exceed thir
teen vears: 

(2:) Neither of the persons intendinp; to be 
married shall hm•e n wife or husband still li ving: 

( 3.) In the presence of the person lic~nsed 
under sec~ion nine, and of at least two credible 
witnesses other than such· person, each of the par
ties shall say to tl1e other-

" I call upon these persons here present to 
witness that I, A. B., in the presence of Almighty 
Gorl and in the name of our Lord Jesus Christ, 
do t~ke thPe, (), n:, to be my )awful wedded wife 
[ o1· husband]," or words to 1 he like effect: 

Provided that no marriage shall be certified 
under this Part when ei ther of the parties intcnd
incr to be married hus not completed his or her 
eighteenth year, unless such consent as is men• 
tioned in section nineteen has been given to the 
intended marriage, or unless it appears that there 
is no person living authorized to p;ive such con
sent. 

(j I. When, in respect to any marriage solem
nized under this Part, the 

Grant of certificate. conditions prescribed in 
section sixty have been fulfill Pd, the person licens
ed as aforesaid, in whose presence the said de
claration has been mad e, Rhall, on the application 
of eitlier of the parties to such mnrrial!c, and on 
the payment of a fee of four :mnns, grant a cer tifi-
cate of the marria!!e. · 

The certifieate shall be signed by such licensed 
person, and shall be received in a ny suit . touching 
the valirtity of such marriage as conclnSIVI! proof 
of its having beeu performed. 

G2. A Heoister llook of a ll marriages of which 
"' certificates arc g ranted 

Ucgistcr Book to be under section sixty-one, 
kept. shall be kept by the per
son gran ting such ccrtificates in his own vernacu

. Jar l angun~c. 

S uch Ucgister Book sh'lll be kept according 
to such form as the Loca l Go1•ernment from time 
to time prescribes in this l,ehalf, and the said 
book, or true extracts therefrom, duly authenticat
ed , shall be deposited a t such places as the Local 
Government drrec ts. 

63. Every person licensed under th is Act to 

S I . R . grant certificates of mar-
earc 1cs m Cl!JStcr . d I · i\'l 

Book anti copies of entries. r~age, an . >P.epmg a 1 .ar-
mwe Be!!IStcrBook und er 

section sixty-two, shall, at" all r'easonable times, 
allow search to be made in such book, and shall, 
on payment of the prnper fee, g ive a copy, certifi ed 
under his hand, of any entry therein. 

6<1. The provisions of sections si~ty-two and 
. . six ty-three as to the form 

. Books .m. wlu.ch l_llnr- of the recrister boo k, the 
11n;.rc:sof Nnta,·c Chr1st.mns d ·t f0 t t tl 
under Part 1. .or Part 111. epost o ex rae s •e.re-
nre rc~is tcrc•l. from, and the grnntmg 

"' searches and copies of the 
contents of ~uch register, shall, ?imtatis nmtwulis, 
apply to the books kept under section thirty
seven. 

65. This Part of this Act, except so much of 
Pnrt VI. not to npplv to sections sixty-two and 

Roman Catholics. · · sixty-three as arc referred 
Sa,·ing of certain runr- to in section sixty-four, 

riagcs. ahall not apply to mar-

riages between lloman Catholics. But nothing 
herein contained shall invalidate any marriag-e 
celebrated bL·twcen Roman Catholics under the 
provisions of Part V. of Act No. XXV. of 1864, 
previous to the twenty-thir<l day of February 1865:-

PART VII. 

PENALTIES. 

66. Whoever for the purpose of procuring any 
. marriage, intentionally 

. Fnlse onth, notr~c or ccr- makes any false onth or 
llficate for procunng mnr- sioo·nR any false notice or 
ringc. 

certificate required by 
this Act, s·hall be deemed g uilty of the offence 
described in sec tion one hundred and ninety-three 
of the Indian Penni Code. 

67. Whoever forbids the issue by a Marriage 
n~gistrar of a certificate 

Forhitltling, byfnlse per- by falsely representing 
sonatiou_,issue of_ccrtificato himself to be a person 
by i\Iarnagc Rcg>strnr. whose consent to the 
marriage i8 required by lnw, knowing or believ
ing such representation to be false, or not havins: 
reason to believe it to he true, shall be deemed 
g uilty of the offence described in Fcctiun two 
hundred and five of the Indian P enal Code. 

68. Whoever, not being authorized under this 
Act to solemnize a mar-

Solemnizing mnrringc ria;ze in the nbsencc of n 
without tluc nuth01·ity. lVlilrriage Hegistrar of the 

district in which such 
marriage is solemnized, knowin{:!:ly solemni'les a 
mnniagc between {lersons one or both of whom 
is or are a Christian or Chri~tiar.s, shall be pun
ished wi th imprisonment which may extend to 
ten years, or (in lieu of a sentence of i rnpl'ison
ment for 8even yrars or upwards) with transpor
tation for a term of not less than seven years, and 
notexreeding ten years ; · 

or, if the offender be an European or American, 
with penal se•·vitude according to the provisions of 
1\ct No. XX IV. of 1R55 (to substitute penal sc7·vi
tllfle .for tlt e prurisltment of tr·wrsporlatioll i 11 ?'Cspect 
of Eu1'11pccm cmrl Amo1·iccm cmwicls, and to a111encl 
the luw n llll'iny to tlte 1'CIIru~·al of suclt ,·orJVicls), 

and ~ h a ll also he liable to fine. 

69. Whoever knowingly and wilfully solem

Solrmniziug marriage 
out of prt)pl:r time, or 
without \\'itucsscs. 

nizes a marriage between 
persons one or both of 
whom is or are a Chris
tian or Christians, at any 

li me ot her than between tli e hours of six in tire 
monring and seven in the eveniug, or in thP. nb
srnce of at least two credible witnesses, olhcr 
than the person solemnizing the marriage, shall be 
punished wi1h irnpri: onment for a term whid1 may 
extend to three ycara, a nd shall a lso he liable to 
fine. 

This sec tion docs not apply to marriage3 solem
Savin:; of runn iag<:s so- uized under specialliceu.

lcnlllizc•l untlcr- special li- ses g ranted by the Anglr
ecruc ; can lli ,:;hop of the Dioccs(' 
or by his Commissary, nor to marnages performed 
between the hours or seven in the nvcnil% ami six 
in the morning Ly a Clergyman of the vhurch _of 
Home, when he has received the general or spec1al 
license in that behalf mentioned in section ten, 
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iO. Any Minister of Hcligion licensed to so
lemni7.e marriages under 
this Act, whn, without a 
notice in writing, Ol' when 
one of the parties to I he 
nHuTingr. is n minor, nnd 

!'OI<'mnizin~ without 
notice or within fourteen 
dnys nftcr notice, mnrringc 
wiih minor; 

the required consent of the parents or guardians to 
such ma<Tinrre has not been ohtained, within four
teen clny~ nft;,r the receipt by him of notice of such 
marria<Te, knowin\!ly and wilfully solemnizes a mar
riarre ~1der Part Ii l., shall be punished witli im
pri~onment for a term which may extend to three 
years, ami shall also be liable to fine. 

71. A i\'farriorre Re!:!·istrar under this Act, who 
issnirrg ccrri firnr;, or - ~ummi.ts ony ufthc follow

mnrn·iug, wit.hout publica· Jng· oflences; 
t·ionofnoricc; (I) lwowing-ly and wil
fully issues any certificate for marriilge, o1· solem
nizes any marriage, without publishing the notice 
of such mnrriage as directed by this Ac·t; 

(2) after the cxpimlion of lwo months from the 
. issue by him of a certificate 

m.n;rying after ex(Ht'Y of in rei'Jl~C I. of any mnrri:we 
ccrtlhcntc; . . o 

solemnizes such marnage ; 

(3) solemnizes without an order of a com
petent Court uuthorizing 
him to do so, any marriage 
IV hen one of the p;p·ties 
is a minor, before the ex
piration of fourteen days 
after the receipt of the 

solemnizing mnrringc 
with minor within fourteen 
days, without authority of 
Court, or without sending 
copy of notice ; 

notice of such marringe or without sending-, 
by the post, or otherwioe, a copy of such 
notice to the Senior Marri'nge ll~gistrar of the 
District, if the1·c be more Marriage Registrnrs 
of the district thnn one, and, if he himself' be 
not the Senior .Marriage R egis trar; 

(4) issues nny certificate, the issue of which has 
. . . . been proh iuited as in this 
tssu•~•g ccrllfi~n~c. ngamst Act provided by any per-

nuthoi'IZcd prolnbltlon ; tl · d t 1 · b' t son au 1onze o pro 11 1 
the issue thereof, 

shall be punished with imprisonment for a term 
which mny extend to five year~, and shall also be 
linblc to fine. 

issuing ccrtifientc nftcr 
expiry of !10ticc •. o_r, 
in cuso of uunor, w1thm 
f01utccu dn~1 11 nftcr notice, 
or •r•inKt nuthorizcd 
!'I'Ohilntiou; 

72. Any Marriage He
gistrar knowingly and 
wilfully issuing any certif'i
cate for marriage nl'ter 
the expiration of three 
months ufter the notice 
has been entered by him 
as uforesaid, 

or knowingly and wilfully issuing, without the 
order of a competent Court authorizing him so to 
do, any certificate for marriage, where one ofthe 
parties intending marriuge is a minor, before the 
expiration of fourteen . days afte~ the entry. of 
such notice or any certificate the Jssue of wluch 
has been forbidden as aforesaid by any person 
authorized in this behalf, 

shall be deemed to have committed an offence 
under section one hundred and sixty-six of the 
Indian Penal Code. 

• ,persons authorize<\ to 
solemnize marriage (other 
thou Clergymen of the 
Clmrc!Jcs of England, 
15co~1and, or Roll!c) • 

73. Whoever, being 
authorized under this Act 
to solemnize a marriage, 

and not being a Clergyman of th e Church of 
England, so l emn izin~ a man:iage aft.er due publi
cation of banns or under a lu:ense I rom the 1\ n
g lican 13i ~hop of the Dio!!eSe or a stu'i'ogate uuly 
authoriz~d in that behalf, · . 

or, not being a Clergyman of the Ch\lrch of 
Scotland solenmizin•• a marriarre according- to the 
rules, rit;s, <·erenwni e~ , and cust~m > of that. Church, 

or, not being a Clergyman oftl.'e Church of B <~ m~, 
solemni1.ing n marriage accordm~r to the ntes, 
rules, ce1;cmonies, and cu:;toms of thrit Church, 

knowin <> ly and wilfully iss·•es any certifi ca te 
" fur marriage un.der this 

issuing ccrtifieatc, or Act, o r so lemn1z~s any 
mnrryiug \,·ithout publ i ~h- mal'riagc bctwc•en such 
in~ uuLicc, ..... 

pertions as aforesa id, 
'without publishing, or causi ng to be alii xed, the 
notice of such marriage os d ire..ted in Part [II. 

'of this Act, Ol' al't<' r the expiration of two mon ths 
or nftcr expiry of cc1·ti- after the certifica te has 

ficntc; been issued by him; 

or knowingly and wilfully issues any cPrtificate 
for mar riage, or salem-

issuing certificntc for, nizes a marriage between 
or solemnizing mnrringc 1 1 
with minor, within fom'teen sue 1 persons IV Jen one 
unys nfter notice; of the peroons intend ing 
. marriage is a minor, before 
the e .~ pi rat ion of fourteen days u fte•· the receipt of 
notice of such marring<', or without send in [!·, hy 
the pnst or ot herwise, a ropy of such notice to the 
Maniage Hegistrar, or, if there I,e more i\'larriuge 
Registrars tha n one, to the Senior Marriage ltc
g istrar of the district ; 

or knowingly and wilfully issues any certificate, 
. . . the i"sue or which has 
• s~111n g ccrhfientc au- been forbidden under this 

thonzetlly foruul<lcn; Act IJy 

thorized lo forbid the issm•; 
any person au-

or knowing·ly and wil fu lly solemnizes any 
marriage forbidden by any 

solemnizing mnrrinp:c 1 
nuthorizcdly forbitltleu; person a ut Jorized to for

bid the same, 

shall he punished with imprisonment for a t~nn 
which may extend to four years, and shall also be 
liable to fine. · · 

74. Whoever, not being licensed to g rant a 
certificate of marria rre un
der Part VI. of thi~ Act, 
grants such certificate in-

Unlicensed person grant
ing ecrtiflcatc pretending 
to be liecn•cd ; 

tending therebv to make 
it appear that he is so licensed, shall be punished 
with impri$onment for a term which may extend 
to five years, and shall nloo be liable to fine. 

75. Whoever by himself or another wilfully 
. . . destroys or injures any 

dcstroymg or fnls•fymg HeO'iStCI' Book . tl , 
Uegistcr nooks. ,.., . 01 le coun-

or any part 
therefrom, 

terfuil cert•ficates thereof 
thereof, or any authenticated extmct 

or falsely mukes or counterfeits any part of such 
register bouk or counterfoil certificates, 

or wilfully inserts any false entry in any such 
llegiste1· Book or counterfoil certificate or authen
ticated extract, 

shall be punished with imprisonment for a term 
which may extend to seven years, and shall aloo 
be liable to fine. 

-v I 



.a:: 

447 Mt 

76. The prosecution for eve1·y ofFence punish
able under this Act shall 

. Limitation of prosccu- be commenced within two 
t•ons under Act. years after the ofFence is 

com milled. 

PA ItT VIII. 
lVhsCELLANEOUS. 

77. 'Whenever any marriage has been solem-
• nized in accordance with 

Whnt mnttcrs nce<l not the provisions of sections 
he pro,·etl in respect of r d f' 't 1 11 1 
mnrring:c in nccord:mcc I OUr ~n l vc-, I s 18 no 
with Act. be voHI merely on ac:count 

of any irregularity in res
pect of any of the following matters, namely: 

( 1).-Any statement made in rel!ard to the 
dwellin~rof thepersiJns mHrried, or to the 
consent of any person whose consent to 
such marriage is required by law : 

(2).-The notice of the marriage : 
(3) .-The certificate or translation thereof: 
(4).-The time and place at which the marriage 

has been solemnized : 
(5).-The registration of the marriage. 
78. Every person charged with the duty of 
C . f registering any marriage, 

onecllons 0 errors. who discovers any errol' 
in the form or substance of any such entry, may, 
within one month next after the discovery of such 
error, in the presence of the persons married, or, 
in case of' their death or absence, in the presence 
of two othe1· credible witnesses, correct the error 
by entry in the margin without any alteration of 
theorio·innl entry, and shall sign the marginal entry, 
and add thereto the date of such correction and 
such person shall make the like marginal entry 
in the certificate thereof. 

And every entry made unde1· this section shall 
be attested by the witnesses in whose presence it 
was made. 

And, in case ~uch certificate has been already 
sent to the Secretary to the Local Government, 
such person shall make and send in like manner 
a separate certificate of the original erroneous 
entry, and of the marginal correction therein made. 

79. Every person solemnizing a marriage under 
Searches nnd copies of this Act, and hereby re-

entries. quired to registct· the 
same, 

• and every l\'Tarriage Regist_rar or Secretary to a 
Local Government having the custody lor the time 
beiug of any register of marriages, or of any cer
tificate, or duplicate to copies of certificate under 
this Act, 

shall, on payment of the propet· fees, at all 
reasonaule times, allow searches to be made in 
such register o1· for such certificate, or dupli<:ate, 
or copies, and give a copy under his hand o( any 
entry in the same. 

80. Every certified copy purporting to be 
Certified copy of entry signed by the person 

in mnnin"e register, &c., e~trusted under thi~ Act 
to be evidence. wtth the custody oi any 

maniage register or cer
tificat~, or duplicate required to be k<·pt 01· deli
vered under this Act, of any entry of a marriage in 
such register, or of any such ce'rtificate or dupli
cate shall be received as evidence of the marriage 
purporting to be so entered, or of the facts pur
porting to be so certified therein, without further 

Vl.-122h 

proof of sucl; register or certificate, or duplicate 
or of any entry therein, respectively, .or of such 
copy. 

81. 'fhe Secretary to the Local Govemment. 
shall, at the end of every 

Sen<ling certificntes of quarter in each year, select 
certnin mnrringes to Secrc- from the certificates of 
tnry of Stn:c for In<lin. man iap;es forwarded . to 

. him during such quarter, 
the certificates of the marriages of which the Go
vernor General in Council may desire that evidence 
shall be transmitted to England, ancl fol'\vard the 
same certificates, signed by him, to the Secretary of 
State for Indio, for the purpose of beina delivc•red 
to the ·Registrar Gtneral of Births, Deaths, and 
Marriages. • 

Locnl Government to 
prescribe fees. 

R2. Fees shall bl' 
chargeable under this Act 
for-

receiving and publishing notices of marriag~s; 
issuing certificutes of marriage by Marriage 

Registrars and the registration of marriages by the 
same; 

entering protests against, or prohibitions of, 
the issue of marriage <'ertilicates by the said 
Hegistmrs ; 

searching register books, or certificates, or dup
licates, or copies thereof; 

giving copies of entries in the same under 
sections sixty-three and seventy-nine; 

The Local Government shall fix the amount of 
such fees respectively ; 

and may from time to time vary or remit them 
either generally or in special cases, as to it may 
seem fit. 

83. The Locnl Government mny make rules iu 
regard to ·the disposal of 
the fees mentioned iu 

section eighty-two, the supply of Uegistcr books, 
and the preparation and submission of retums of 
marriages solemnized uuder this Act. 

Power to make rules. 

84. The powers conferred on the Local Govem
Powcr to prescribe fees ment by _seC'tion~ eighty

ntul rules for Native two and e1ghty-threemay, 
States. so far as regards Native 
Stales, be exercised by the Govcmor General in 
Council. 

85. The Local Government may, hy notifica:
tion in the o!Hcial Gazette, 

Power ~o .<lcelnrc who declare who shnll, in any 
shnll be Dtstrtct Jmlgc. place to which this Act 
applies, be deemed to be the District Judge. 

86. The powers and functions given by this 
Act to the Governor Ue

Powcr to <lclcgate func· neral in Couucil nmy be 
tionsuudcr tlu; ,\et of Go- .1 I d .1 • d 
' 'crnor Gcnernl in Council. ue egale to auu exerciSe 

by such officers as the 
Governor General in Council from time to time 
appoints in this behall: 

H7. Nothing in this Act applies to any mar-
. . ria!!e ped'ormed by any 

. Snvmg of Consulnr mnr- l\'1 inister Consul or Con-
~n ' ' 

o • sular Agent between sub-
jects of the State which he represents and accord
inn· to the laws of such Stale. 

S8. Nothing in this Act shall be deemed to 
l\on-valiclntion of mnr- validate any marriage 

rin••es within prohibited which the personal law 
<lcgrecs. applicable to either of the 
purties forbids him or her to enter into. 
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SCHEDULE I. 

(~cc Sections 12 and 3~ .) 

NOTICE OF l\'lARRIAGE. 

1'o a l\1 inister [or Registrar] of 

I. hereby g ive you notice that n marriage is intended to be had, within three calendar months from 
the dnte .hereof, between me nod the other pnrty ·herein named and described (tliat is to say) :-

Names. 

~ 
;:; 

Cl) 

~ 
::: 

~ 

~ 
" .. . ., 
~ 

'""' ~ 
;::;:! 

Condition . 

..: 
" ,. 
~ 

~ 
"' .:i 
~ 

Rnnk or 
Profession. 

!i 
" "' ;:.. 

c3 

Witness my hand, this 

.. 1gc. 

.:. g.. 

~ 
Q> 

..: 
c 

~ 

Dwclling
p~ncc. 

~ 

~ 
.!:; 
Cl.l 
;, 
"' t3 

<0~ 

-.. " .. 
tJ5 
"' -~ 
"' ~ 
0~ 

C'l 

day of 

Length of 
res iclcucc. 

.; 

~ 
<':> 
C'l 

'::! 
"' 9 

" <:! 

"' <:! 
'::! 
~ c 
~ 

Church, chnpel, Ol' 

plnce of worship 
in which the 

mnningc is to he 
solemnized. 

Di8 tl·ict in which 
the other pnrty 

resides, wlll'n the 
par ties <I well in 

di ffere nt districts. 

SCVPII (!J·ltCQ, 

J A.llfES SMI TH. 

('rhe italics in this scho.tlule nre to be tlllc<l up as the case moy be, and the blank dh•ioion thereof is onl}· to be Jlllcd 
when one of the partiesii,·es in another district .] 111' 
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SCHEDULE If. 

(Sec Sections 24 ami 50.) 

CEnTtFICA'rE OF TIEC!ln•·r OP Noncll. 
I, 

do hereby certify that, on the day of , notice wa~ duly entered in my Marriage Notice 
Book of the iuarriage intended between the parties therein named and described, delivered under the haml 
of , one of the parties (that iti to say):-

Names. Conclition. 

...::: 
~ i:; :; 
Q:) l:3 .g 
~ ff :; 

~ 

Rnnk or 
Pl"Of'cssion. 

~ 
:::: 

~ .,. 
CJ 

Age. 

.; 
;:,.. 

"' 
~ 
C3' 

Dwclliug
placc• . . 

~ 
0 
~ 

6 
<::!~ 

Length of 
rc:-:i •lcntc. 

~,: 

"" .§ 

"" C'-1 

Church, chapel, 01· 
plncc of wor' hip 

in which the 
marriage i:i 

to hc·soh.:Jnuizc•!. 

Di>trict in which 
the other party 

rcsi•lcs, when r he 
pm·tics ,1wc11 in 

•lifrcrcnt tlistricts. 

----- ---------- -·----1---------

.. ':S 

"' ~ ~ .., .:: I :: ~ v; 
(.;) .: '" I " ~ 6 "" O:l "' -~· I ~ :::: - ~ ':5 ~ "" ~ e r-; " Cl:; I ~ 
~ ·\ 6 

0~ .,.. 
C'l i 

r-; 

and that the declaration n•quired by s~ction seventeeu or forty-one o( "The Indian Christian .Mmriage 
Act, l872," has been duly made by the ~aid (James Smit/1). 

Date of notice entered . . 
Date of certificate given. 

Witness my hand, this 

} 
The iss ue of this ccrtilicutc has not bt•<•n prohibited by any 

person authorized to forbid the issue thereof. 

day of sevcfil?J-lwo. 

(Si!JIICd) 

This certificate will be void unless the man·ia~c is solemnized on 01· lJefore the day of 

[The italics in the schedule He to be filled up as the ca;;e JUUY be, and the ulank division thereof 
is only to be filled up when one of the pr.rties lives in another district.] 
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SCHEDULE III. 

(See Section 28.) 

FonM oF REGISTER oF MARRIAGES. 

Qnm·terly Returns 

of 

'MAllltlAGES 

for 

{

Cu/culla. 
TJ1e Archdeaconry of • . J1Jadms. 

Bombay. 
(Culcutta,! 

l, , R egistrar of the Archdeaconry of -< Jlfadms, )> do hereby certify 
lBombay,) 

that the annexed are correct copies of the Originals and Official Quarterly RE'turns of M aniage 

· (Calclltta,\. 
within the Archdeaconry of -< .111adras, I" as made and transmitted to me for the quarter commencing 

lBombay,) 

the day of ending the 

our Lord 

. r A llaTtabad, 
M.ARRlAGES solemnized at ..!. BBarr

1
a.ch1mr, 

day of in the year of 

[Signature of Registrar.] 

(Calcutta. 
Registrn1· of the Archdeaconry of-< Jliadras. 

~Bombay . 

. \ arc t, 
. L Calcutta, g'c., 9fc. 

WUEN MAIIRIED. 

.;j 
.: " ;., 

J! 0 " :a j::l 

NAl\I&S Oil' 
.PAnTn:s. 

·i cl 
I;; 

" ] " ;; 
Q en 

' 
::: 

--------- ------ -----·---- - --·--------- --- - --
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SCHEDULE IV. 

(Sec Sections 32 wul 54.) ~ 

I 
~ MARRIAGE Rr:ars'l'EII BooK. 

~--------.,--------------.,----------------~~---.,----------~,-----------.------------,1--------------.---~~---------------... 
Number. Wt-IEN 1\iARRIED. 

Day. IMonlh.l Year. 

----·---·---

NAMES OF PARTIES. 

Age. 

Christian Name. Surname. 

Condition. 
Honk or 

profcs3ion. 
Residence nt the time 

of umningc. 

James ••••••• . I White •••••. •. 126 yem·s •••••. 1 Widower •••. , Cr1rpcnta .•. ·I A gra ..... ······· 

ltfartka •••.•. I .Drmcm1 ' •..•. 1 17 years • .•.•. I Spinste1· ...... Agra ············ 

Married in the ~James lP'!titc
1 'zed bctwee11 us 'fbi~ marriage was solemm ll1aril1a .Duncan, 

) f J olm Smit!t. 
} in the presence of us ) 
J t Julin Green. } 

Fntiier's nnmc nntl 
surmunc. 

Wiiliam Widti!l 

Jolilz Duncatt. 

~ ' 

.to.: 
~ 
~ 

:::.:: 



N11m~er. WJff;N M.41}!f1ED. 

D;Jy. jMont!lJ Ye;}r. 

--,.--1~1--::-:--

¥. iJrried i!! ~hp 

SCHEDULE IV.-cpntznucd. 

C;ERTIFICA'fE OF M4JlRIAGE. 

rt~liiES qF PARTIES. 

,Age. 

Christi~ Name. I Stp'namc. 

Condition. 
Rank or 

professiQn. 
Residence at the time 

of mq.rriagc. 
Father'• DB!DC nod 

surnnmp. 

.James ! ~ •••• r ·I Wldtc ... : , ... 1 :J6 yem·~ : ... ; .1 Widou:r.:- · · • • • ·I C(Jrpenter r • .. j Agra .... : : .... :·I Willi(lm WMtc. 

Mart/1a D1!7tcan .. ! : .. j I 7 year~ ...... j Spinster. . · .. "I Agm .... : • . · r r .. 1 Joltll .0l!I!Cml1 

rfhjs .!llarrif!ge was solemnizcq j.Jcllyppn u& { 

•ft 

James Wltitc, } { Jp}m Smith. 
in the prcsetJce of \IS 

l11C~J:I/I(J Dwl(!t"f ll! ·· .. .. · .. · . .Jullr? Qr,t;~?l· 

.-...:•·.!·-. 

l 
·* 

-

~ 
~ 
~ 



Number and yc~r. 

-; · 

Statute 58 Gco. 3, cap. 84 

Stntutc 1·1 & 15 Vic., cap. 40 .. 
Act V. of 1852 .......... .. 

Act V. of ISG5 

LM XXII. of l'SGG 

• 

447 nn · 

SCHEDULE V. 

(Sec Section 2.) 

EN.\CTM·EN'l'S REPEA·LED. 

Titlo• Extent of Repcni. 

An A<Ct to rcmo,·e doubts ns to the vnliditv of certain The whole. 
marriages hnd and solemnized withiu tlic british terri· 
tories in India. 

An Act for mnrriages in In din ••. , . ,. , •..•.• , , . , ...••• 
An Act for gil·ing effect to the provisions of nu. Act of. 

Pnrlinment passed in the 15th year of the reign of Her 
pr~scnt Majesty. iutituled «·Au. Act for i\'Inrriages in 
In din." 

The Indian Marriage Act,. 18G5. ,., •.. , ••• , •.• , .••• , • • , 

An Act to extend the Indian Marriage Act, l'SG.5, to the 
Hydernbad Assigned Districts nnd the Cantonments o 
Secundernund, 1'rimungerrx-, nnd. Aur.ungauad. 

The whole. 
So much as hns not bee 11 

repealed. 

'fhe whole Act, except so 
t:u ns it relates to the 
Straits Settlements. 

The whole. 

·wnn'LEY STOKEs, 

Sec1·etary to ·l'he Government of indict . 


