
444 

THE 

1Bnmha11 ®nnrrttlll£tti ®azrtte. 
@ u b I i s h e d b U ~ u t It o-r i t U· 

THURSDAY, 18m JULY 1872. 

~ Scpara.te pagiug is given to this Part, in orclcr that i.' mag be filed as a sepamtc compilatiou. 
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PART VI. 
B ILLS .0 F TH E C 0 V E R N M E NT 0 F I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

The following Preliminary Jl cport of a Selec t 
Committee, lo[!;ethet· with lite Bill as •etlled by 
them, was presented to the Council of the Go­
vernor General of I nd in fur the pm·pose o f' maki1w 
La "'s and Hegulations on the 4 th July l .~ i2 :- "' 

\ V<" , the undcrsigncd,the member~ of the Select 
Committee to which the Bill to con;;nlidate am! 
amend the law relating to the admiss ion of 
appeals to H er M aj1•sly in Council from 

judg-ments and orders of' ' 
the Civil Courts wati rc­
fen ctl, have the houout· 

From OlliciaLiul( Sccrc­
lnrr to Chief Commis ... iolt "' 
cr,' Otulh, No. 3 <1 4, <latcd 
22ll<l Jnnual' l' ! Si 2. :uul 
enclosure~. · 

to report that we have 
considered the Bill and 
th e papers noted in the 
margin. 

We 'have expressly excluded matters o f criminal 
jmisdiction from the operation of the proposed 
Act. 
· Section three of the Bill, as introduced, speaks 

of appeals from final decrees or orders made on 
repeal 01' 1·evision under the Jaw relating to ap­
peals. W c hav~ struck out the words italicised. 

made iu the new Limita tion Act, IX. of Il:!71, 
section ti ve. 

We have followed in sections seven nnd eight 
the rules of the High Courts at l~ort William and 
Bombay, and we have authorised the exclusion 
from the trauscript of the record of formal docu~ 
men ts , of papers which the parties -R"•·ee to 
exclude, and of unnecessn ry nceour.ts. This is in 
accordance wi th the present practiC'e, and, so far 
as n•gards forum! documents, follows the I'Ulc 
prescrihcd by clause 2 of the order of the Privy 
Council dated 13th June 18!i3. 

s~cti'ons ten, eleven, and twelv!' are modelled 
ou rules of the Hig h Court at Fort William. 

In sec tion thi r teen we have authorised the 
Court, on receiving 8Ccurity for the performance 
of the decree of the Privy Council, to o-iva any 
direction that it thinks fit respecting the

0 
subject­

matter of the appeal. 
.In section nineteen we have e1~1powered the 

H1~h Comts to make rules rcgulntmg nil matters 
connected with the cnforrcment of the proposed 
Act. 

Jn section twenty _we have made the amend-
ments of llengnl Uegulutiou II C. of 1828, section 
four, and Bombay Hegulntion XIX. of 1827 sec­
tion eight, ne•:essitatcd by the proposed repe;ls. 

Act II. of 1863, section two, provides an appeal 
from interlocutory judgments. We have therefore , 
struck out the word 'fina l' in the fifth paragraph 
of section three of the Bill as introduced. • J.a~ tly, we have s~ved (section twenty-one) the 

exercise of Her Majesty's pleasure in receivina 
or r~jecting appeals to Her in Council. "' We have prodded (section four) that the 

amount or value ol' the subject-matter of appeals 
shall be computed according to the rules prescribed 
by the Court Fees Act, 1870, sections seven and 
eight. An analogous rule is prescribed by Reugal 
Hegulation X\7 1. of 1797, ~ectiou three. 

" ' e have provided for the case of the period 
prescribed for applications, undc1· t he propo~ed 
Act, expiring when the Court is closed, and for 
admitting, in proper cases, such applications after 
the prescribed period. Similat· provisions arc , 

YI.-122 

We have made '!'any ~hnnges in the wording 
and armnf!Cl~Ient ol the B1ll, and, hel'ore proceeding 
fu.rther '.v1th 1t,. w~ recommend that it be published, 
Will~ tlus prehnunary report, in the Gazette qj' 
Imlza., aud sent for consideration to the various 
Local Goverments and High Uourts. 

(Signed) A. HonuousE. 
J, 8TRACUKY• 

Simla, tlle 4tlt J ulv 1872. 



THE PRIYY COUNCJL APPEALS 
BILL, 1872. 

CoNTEN T S. 

PrcnmbJc. 
SECTION. 

1.-PRF.LDUNARY. 

1. Shnrt title. 
Extent. 
Commcncmnent. 

2. ncpenl of cnnctmcnts. 

Il.-AD)!ISSION OF Al'I'EALS . 

:1. \\'hen nppr~tls lio to Queen in Coun cil. 
4. rnluc of •nbjcct,-mnt.lrl". . . 
5. Applicn1iou to Conrt wh?sc ~lccrec •s complnmctl of. 
ti. Time within which npphcnt10n must be mndc. 
7, Ccrtificntc ns to Ynlue m· fitness. 
8. Refnsnl of ccrtificnt r. 

Srcurity n111l deposit I'CfJIIirerl on grnn t of ccrti · 
fic111 c. 

9. Admission of nppenl nnd prnccdme thet·con. 
10. Re1·ocn1ion of Jo cccptuncc of security· 
11. Power to rCCJnirc fn•·thcr security Ol' pnymcnl . 
12. llcfnnd of hnlnnce of deposit. 

nr.-PnOCEF.DINGS l'I·: NOIN(; Al'l'i'AJ .S. 

)3. Pow<·rs of Court pending nppcnl. 
14. Security to he furni shed. 
)5. lncrensc of sccnri t.y founcl innclrqltnlc. 

JV.-ExF.CUTION 01~ Dl·:cnr.Es OF JT ~; n 
l\IAJE ~TY I N CouNCIL. 

1 G. Cerliflctltlccrccs of Queen in Couneillo he executed· 
1;. 'Pct.ilion fo1· execution. 
18. Ap'[lcn\ ngninst. on\c1· ,·c\n\ing to execution. 

V .-i\1 !SCilJ,T,\ Nl.:O US. 

J9. ·Power to mnkc rules. 
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!!0. Construction of Bcngnl Jl eg ulnlion IlL of JS?il, 
•ection ·1, clnu' e 5. 

Const.mction of llombny Hrgnlntion XI X. or . 
182/, srction S . 

21. Snring or liN Mnjrsty's plcnS\Il'C. 
ScnEtHJJ.Io:. 

A Bill to r.onsolidul~ and amend the Law ?'tintiny 
to A Pl'rals to the Pril'!J Co11ncil from .Decrees of 
tlte Ci\•il Cum·ts. 
[As ,\)JltNDIW UY 'l'UE Sm.ECT Co~DJtT'l' P.t! . ] 

\Vmmt;A~ H is expedieut lo consolidate and 
amend the law J·egu­
lating the ndmission of 

nppenls to Her 1\'lnjesty in Council f1·om c:ertain 
judgment~, decreef, 'and orders of the Civil Courts; 
It is hereby enacted a~ full?n·s :-

l'rcnmb\c. 

J .-PRBLIMINARY· 

Sho1·t Iitle. 

lt extends '" the 

lxtcnt. 

Commcnrcmrnt. 

I. ThiR Act may IJc 
enlled "The Privy Coun­
cil Appcnls Act, i87~." 

whole of British India, but 
it does not apply lo nny 
mal ter of criminal iuri~-
diction; · 

And it shall come int.> 
force on 1 he passing 
thereof. 

2. The enactments specified in the schedule 
hereto annexed nre 

Repcnl of cnnelmcnts. . repealed to the extent 
menti Jncd in the third column thereof. 

11.-i\ D)!J SSIOI' O L' APJ>E,\ I.S. 

3. Subject to such ru.lcs a~ may from time to 
time be made by H er 

When nppcnl~ ·Jic to 1\ l. · C 'I 
Qnccu in Council. l Uj fS ty Ill ounc1 re-

garding appeals from the 
Courts. of Briti sh India, and to the provi~ions 
hereiunl'ter conlaiued-· 

an appeal shall lie to Her Majesty in Council , 
(a) l'rolll any final jucl;! men l, decree, or order 

made on nppeal by a High Cour t or other Court 
of Hnal appellate juri sdiction, 

(b) from any fin al j udg ment, decree, or orde1· 
made by a High Court in the exercise of orig inal 
civil jurisdiction, and 

(c) from any other judg- ment, dec:rec, or onler 
wh en the High Court declares tha t the case is a 
li t one fur appeal to ITer M nje, ty in Council. 

4. In each of the cases mentioned in clause» 
( a ) and (b) of section 

Value of snhject·matter. thre,•, '. 

the amount or value of the subj ec t-m atler in diR­
pu te must be ten th ousand rupee,; or upward s, 

or the judgment, deaee, or ord er mus t inl'ol\' e, 
directly or indirec tly, some claim Ot' ques tion to or 
respecting properly ol' like amount or value. 

Such amount or ndue shall be computed ac­
corclin~ to the rules prescribed by the Cuurt Fee;; 
J\ !!t, 1870, section;; s even and eight. 

:j, Whoever desires to present an appeal undcl' 

Applicnliou to Court. 
"liO:·:c dcc·rcc is com-
plniuc<l of. 

this Act mu st apply by 
petit ion to the Court 
whose judgment, cl ec·ree, 
or order is com plained of. 

1). Such application must orcliu:uil y Ire made 
wi thin six monlh ~ from .'J'in_IC within wllif' h np· 

pl>rn tron uu.st hr mnllc. I he dn tc of I he judg ment, 
decree, or ord er aforesaid. 

llut il' that pCI·iod ex pirrs wh en th e Cu url. i;; 
d osed, . th,!l applicati on may he made 0 11 the day 
thn l !he Co ur t re- o p e u ~ . 

1\m\ where th e a pplicant r;atis fi es the Comt 
that he. had ~ufri c i en.t <'a usc fur not applying wi thin 
the penod so preticnbecl, th e Court may admit his 
application wi thin such ot.her·_periorJ as, under the 
Circumstances of the case, it considers reasonable. 

7. Every. petition under secti on fi 've must 
Certificate "" tu Yaho~ (am ong othm· thing;; )pray 

or fit.ncos. for a certificate either that 
as regards amo nnt Ol' 

value the case fulfil ti the requirements of section 
fou1·, OJ' that it i ~ a fi t one for nppeal to Her 
.i\Tajcs ty in Council. 

. Upon 1:eceipt of such peti tion the Court slmll <:: 
d1rec t nolccn to. h ~ served on the. opposite party to 
>' hoi~' euusr, \nthm. oue month of the date of' the 
scrv1cc of the nollcc, why the ~aitl certificate 
~hould not be granted. 

8. II' s nc · l~ ceo tifit•ate 
he n· fn ~ccl, the petition 
"hull be dismissed. 

llut if the certil'icnte he grunted, th e Court 
Sc,•urity nucl o\,•posit o·c- ~l~a ll.rcquire th e applicant, 

quire•\ on gr:mt of c~ r·ti- IVJtlun two weeks of the 
firatc. grant, 

(a) to p;ive security fot· the <:os ts ~r the re-­
spondent, and 
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(b) to deposit the amount required to defray 
the expense of translating, transcribing, printing, 

'indexing, and transmittin!; toH Ct' Maj esty in Couu­
cil two conect copies of the whole record of the 
~uit., except · 

(l) formal document~ directed to be excluded 
by any order <>f ~-Ier M~esty in Council 
in force for the tmte b~lllg; 

(2) papers which the parties agree t<o ex­
clude; and 

(8) accounts, or portions of accounts, which 
the officer emp<:>wered by the Cnurt 
for th at pnrpo~e considers unn~ccs5a ry , 
and which the parties have not speci fi­
cally asked to be included. 

9. When such se•:urity has bern g i\'j;l ll and 
depo;: it made to the 

Admission ofapJ>Cnl anu ~atis faction of' the Con rt, 
procedure thcrcou . th e Court shall 

(a) declare the appeal admitted, 
(b) give notiee_thereo f to tl1e appellant and 

respondent respectively, 
(c) trnnsmit to He•· Maj es ty in Co uncil , und er 

the seal ot'the Court, two correct copies ot' the said 
record, exce pt as a l'oresa•d, 

(d) gi\'C to either party one or more authen­
ticated copies of any of the papers in the suit on 
his applyiu g th ~ re[or, and yaying the reasonable 
expense: incmred m prcparmg them, and 

(r) rrivc to either party an authenticated copy 
nf' any )~ca l Regulation, Act., or Ordinance which 
I.e may require in th e appeal. 

I 0. L\ t any time before the admission of the · 
.. . appeal, the Coml. may, 

Hcvo~nuon ofacrcplancc UjlOn cause shown revoke 
nf SCl'tll'll.\'. 1 

· the acceptance of any 
such sccut·ily and make furth er uirections thereon. 

1 I. If at any time after lite :ulmi~; s i o n of the 
. .. . appeal hut before the 

l'o~\' ~r lo rcqmrc lm·the•· transmission of' th e record 
SCC ttl'll.y 01' panHCilt. f 'd 1 

· · except as a oresa1 , to 
Her i\lajesty in Council, ~urh security appcurs 
inadequ ate, 

or furth er pay ment is required fill· the purpose 
or tran ;; lating. transcribing, printing, indexing, or 
t ransmitti ug the record, except as aforesaid, 

the Court may ortler tllfl appellant to furni sh, 
\'•ithin a time to be fixed bv the Court, other and 
s;tflicicnt security, or to m'ake, within like time, 
t he required payment. 

If the nppe!lnnt fail to com ply with such ord er, 
the proceedings shall be stayed, 

and the appeal shall not proceed without an 
i order in this behalf of Her Majes ty in Cotlucil, 

and in the meantime e:;ecution of the judg ment, 
decree, or ord er nppc:ded against -~ lmll not lte 
stayed. 

12. \Vhen the record, except as aforesa id, has 
- been transmittc• d to II er 

nc~:nud of hal:mcc: uf i\Iajesty in Count:il, the 
dcpo>~t. apticllant may obta iu a 
refund Of the.bahmc•e, if' Hny, of the atnount Which 
he has dPposited under section eight. 

II I.-PnoCllEDII\GS PENDING A PPE.u.s. 

l'owers of Calll't pend­
ing nppenl. 

13. The Court ndmit­
ting any appeal under this 
Act may 

(a) direct the judgment, decree, or ~rder np· 
pealed against to be enforced, or 

(b) direct that no ordct' for enforcing- such 
judgment, decree, or orclet· shall be i~sued pending 
the appeal, and that ii' any such orde1· has been 
issued it shall, so far as it has not been executed, 
be suspended, or 

(c) give any othet· direction respecting the 
subject-matter of' the appeal that it thinks fit. 

I <I. Uut the Court shall give no such direction 
Sccul'ily to he fnrni•hcd. unless and until the p<ll'ty 

applying therefor fur-
nishes such security as it thinks fit for the due 
perl'onnnnce of the decree OJ' order which He•· 
l\'i aj esty in Council may make on the appeal. 

15. If at any time during· the pendency of such 
. appeal the security so fur-

. htc•·cn c of scrnl'lt.r fnntl . I d b . thcr party lllfltlC<jUfill' . lliS Je "j el 
appears madequate, the 

Court may, on the application of the other party, 
require f'urther security. 

In default of sucli further security being found, 
if the oril! inal security was . furnished by the ap­
pellant, the Court may issue an order enforcing 
the judgment, decree, 'or order appeal ad against as 
if he had furnished no such security. 

i\ ntl if the original security wus furnished by 
the respondent., the Court, so far as mny be prac­
ticable, shall compel him to deliver up the pro­
pe•ty forming the subj ect-matter of the appeal, and 
such property shall be dealt with according to the 
rules applicahlc to the case. 

1 V.-ExECUTIO:-; ov Dt:c rrr.Es OP HErr 'i\'L\Jll,;'l'V 
JN CouNcu,. 

W. The decrees or orders of fier Majesty in 
Council when duly cer-

Ccrlitic•l dcnccs of tilied ehall be enforced 
Quecu in Co uncil to he nnd executed, subject to 
cxccntctl. the directions of th~ High 
Court or other Court as nforesuid, by the Judge 
by whom the suit was OJ'i~inally tried, and in the 
manner and according to the rules· applicable to 
the execution of ilis original decrees or orders. 

J 7. Whoever desires to euforce OJ' obtain the 
execution of any such 

Petition for execution. decree ot· ortler of Her 
i\1 ajesty in Council shaH present a p~tition to the 
Court whit·h marie the lirs t jutlg,mcnt, decree, ot· 
order appealed from, anti the said petition ~hall 
he accompunied by a eertiHed copy ol' I he decree 
or order matlc in appeal and sought to be enl'orced 
or executed. 

18. An uppcnl shall lie from any decree or 
onler .made by such last­

App~a l ngniust ordct· mentioned Court relating 
n·latiug to cxccntiun. 

to the enforcement or 
cxeeution of' any such dcc1ee ot' order of Her Ma­
jesty in Council, in the same manuel' and subject 
to 1he &ame mlcs as an appeal from a decree or 
ord~r made upon a petition for the enforcement ol' 
cxeculion of the jmf~ment, decree, or order first 
appealed fi·om. 

V. :.\IJSC I!LLA:SRO US· 

HJ. The Ili g,h Court may !'rom time to tini1' 
make rules consi~tent with 

l'owcr to mnkc rule;. this Act to regulate-
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(a.) the service of notices under section seven, 

(b.) the amount and nature of the security 
required under sections eight and eleven, 

this Act, bo deemed to have ucen made and puu­
lished hereunder. 

(c.) the testing of such security, 
20. · The rules and restrictions referred to in 

Denrral Regulation II I. of 
·· Con•tl'Uetion of llcnijal !S2:f, section four, clause 

{d.) the estimate of the cost of transcribing 
the record, 

Hcgnlniion Ill. ol' 18.8, five, ~hall be deemed .to 
section ·I, clau•c u. be the rules and reslnc-

(t'.) the preparation, examination, and certify­
in~ of surh transcl'ipt, 

tions applicable to appeals undrr thi_s Act from the 
decisions of the High Court of J ud1cature at Fort 

(j.) . the revision and authentication ·of trans­
lations, 

William in Bengal. .> 

(g.) the preparation of indices to transcripts of 
records, and of lists of the papers not included 
therein, 

And Bombay Hc<Yu(ation XIX. of 1827, section 
0 citrht, shnll be construed 

and all other matters connccle.d with the en-
forcement of this Act. · 

Con•t-l'llctiou ofllomhny as'"'if for' He!!ulation IV. · 
Hc!!_nlot~ou XIX. of IS2i, ~\. D. JS:n;• the words 
scctwu • · and ligures 'the Privy 
Council Appeals Act, 1872,' were substituted. 

All such rules shall be publitihed in the local 
official Ga::ette, and shall thereupon hnvethe forrc 
of law. 

21. Nothing herein contained shall be under-
. . . . stood to bar the full and 

Snnug of Her MaJesty • ualified exercise of 
pleasure. unq ' . , . 

All rules heretofore made and published by any 
High Court relating to appeals to He~· Mnje~ty 
in Council shall, so far as they are eonststent Wlth 

Her Majesty s pleasure 
in receiving ot' rejecting appeals to Her Majesty 
in Council. 

Numhl'\' nttfl ycnr 
ol' (,-'1\aclmcnl. 

SCHEDULE. 

( ;;ee Section :!. ) 

ENAC'r)IEN'l's H!li'EAT"IlD. 

I ExLcul.o ol' l't:pc:.d. 

----\-~-------·--------

Bengnl Hcgulnt.ion\ A Rrgnlntion respecting Appcnls from thl: Court o~'l'hc whole. 
XVI. of I i!l?. Sudder Dcwnuuy A1lnwlut to His Most E,ccllcnt 

llfnjcsty nud His li:Cost Houournhlc Pril·y Council. 

, V. of 1803. 

I 

:\ Regulation to1· cmpowCl·iug the Sudde1· Dewnnny The whole. 
Adnwlnt to J,,·y Appeals fl'Oln the Decisions of the 
l'l'o,-incinl Court of App!•nl cstnblishcd in the Pro­
' 'inces ceded hy t.hc Nnwnnb 'i1.icr to tl1c Honom­
nble the J:ngli~h East ludin Company ; :uul for 
extending the Jltrisdiction of the Suddc1' Dcwunnvj 
Adnwlut O\'Cl' the snit! l'rovinccs, nntl nil the Ch·il , 
Courts established therein. i 

1\lndrns llegulutio A Regulation prescribing the Rules mulcr which The whole. 
Ylll. of 1818. Appeals may he prct'crml to the King's 1\Iost Ex-

cellent lllajesty in His l'rivy Council, from the 
1 Decisions of the Comt of Sudder Adawlut at Fort 
\ Snint_ George. 
I 

Bombay Regulation\ A Regulation prescribing'thc 1-'urms ot'I'roccediug of Section I 00. 
IV. of 182i. the Courts of Lnw in Ci\'il Suits and Appeals, and I Rules for the 'i'rinl of the snmc. J 

Act U. of ld•l·l ••. 'I An Act respecting the Expenses of prcJlllring Copies
1
Thc whole. 

• I of Proceedings in A ppcnls. 

Act XXV. of 1852 •• An Act for the execution of Decrees mailc in uppcul by'Su much ns hns not been repealed. 
· Her Mnjcsty in Council, Ol' by the Courb of Surl-: 

Act II. of 1863 

der Dewnuuy Adnwlut nud of the Zillah and Cit\' 
: Judges in the Presidency of Furt William in llcngni.• 

.... \An Act to regulntc the admission of 
1 Majesty in Council fl'Om certain 

Order~ in l'rovinccs not- subject 
llcgulntious. 

·I 
\ppenls to 1Icr

1
Thc whole. 

J udgmeuts mul l 
to the Gcnernll 

--------~----------------- ----------------
WHlTLEY STOKES, 

~ccrelary to the Government of India. 


