
414 a 

[Publisl1cd with t/,e" Bombay Government Gazelle" of lite 181/t April 1872.] 

PART VI. 

BILLS OF THE COVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Heport of a Select Committee, together with the Bill a• se ttled by them, waR present
ed to the Counci.l of the G ovemor General of India for the purpose of making La ws and Hegu_lation~ on 
the 19th March 1872:-

We, the undersigned, the Members of the Select Committee of the Council of the Govemor General 
· · of India for tl1e pur-

Office ilfe•nornndnm, ll~mc D<;_n~rtment, No. 316, dated !6th _June 1~68, fol'lmrding Circular pose of making luws 
from Home Department, Nus. 30t-31G, dated 21st July 181io, mth rephes. and Hegulatio-ns to 

Endorsement, Home Department, No. 476, dntcd 21st November 1870, forwnrcling letter from ' . lf ' 
President ancl Secretary, Den:;al Christian Associntion, dntctl 20th October IS/0, and enclosnre. wh!ch the Ill to con-

Office il'femorandum, Foreign Department, No. 636G, tinted Sth April 1870, forwarding letter sohdnte and amend 
from Governor General's Agent, ltajputann, No. 309G, dat1"l lllth Mnrch 1870, nnd enclosure. the law relating to the 

Endorsement. Home Dcpnrtmcut, No. &a95P, clatecl 20th December 1871, forwartlin" letlcr sulemnization in India 
from Preside nt :mel Sub.Committcc of Bcngnl Christinn Association, dnted 25th Novcmbc~ iSi l. f :t . f 

From llcvercml Jnmes Ross, dnted 2/t.h December 187 1, forwarding memorial from Ministers • 0 marriA!'lee . 0 pe
1
r-

of Heli.-.ion, Cnlcul tn . • sons profcssmg t 1e 
, President, ~Dcn::;nl Christian ,\ssocintion, dr.te!l II th Jnnnnry 1872. . Chris tian Heligion wns 
, Chief Commissioner, Omlh, No. 2.18, tinted 13!h Jnnnnry 1872, nnd enclosures. referred, have th (' 

Ue,:creml C.~- Vine~, A ~rn1 dnt'etl Sth ,Jnnnary 18i2._ honour to t•cport that 
, fl. Stern, Gorakpm·, dnted 18th .J nnunry 18, 2. 1 'd 1 

Secretary to Chief Commissioner, Central Pro\'inccs, No. ' \,;0 tinted 30Lh Jnnunry 1872. we .mve const eret 
, 01!1einting Second Assistant llesiclcnt, Ilnidar(•hiit!, No. 3. tinted 3nl Febrnnry 1872. the Dill and the pnpers 

n c,·ercnd '!' . 1'. Hu~hcs, l'llSMwnr, elated 2nd Fchmnry 1872. noted in the milt'gin. 
, Seeret.nry to Chief Commissioner, Mysore, No. 'l·N' J, dated 9th Februnry 1872, nn<l en- 2 'f tl 

closure. · ·. . o remove lc-

" Reverend C. D. I.eupolt, Dennrcs, dntecl 13th Fcbrnnry 1872. ambtgUity r.f the pre-
" Secretory to Go.-ernment, North- I\' estern Provinces, No. (jG\A, dutctl l st ;\lnrch 1~72, SCtll law as to the 

nnd enclosures. cit·cutnstnnces under 
Serrctal')' to Go,·ernment, Rcngnl, No. 7 ·~q , tlatcc\ 29th fclmmry 1872, nml enclosures. which a Clet·<tymim ol' 
C. Snnu"rson, Esq., tlatcu 8th Mnrch 1Sc 2. ,.. 

, Scerct:n·_,. to Govcrnmc:Jt, Pnuj:\h, No. 785, dnteciSth Mm·ch 1879.. !he Chu~ch of Englattd 
, Secretary to Government, N. W. Provinces, No. 696A, tinted l Sth Mnrch 1872. I S restrmned from so-

lemnizing mm·ringes nt. 
any plac·e other limn n church, we ha vc explained that the restriction applies to any place within five miles 
clistance fi·mn a church. 

3 . U nder the c xi ~ ting law, any person wishing to have his or her marriage solemnized by a ficen $ed 
:Minister is required to reEide for four days pre vious to g il·ing notice of the intended maniage at the place 
where ~uch notice is given. But although the law requires certain forms to be gone through with the 
object of g iving the utmost possible publicity to any notice of an intended marriage, it suffers ~uch mar-
ria)!e to take plac11 immediately after notice has been g iven, if the parties to the marriage so desire. We , 
think thnt an interval of four days between notice and marriage will be advantageously substituted for the, 
four days enforced resid enc<.> pre\'ious to notice, and we have a mended the llill acccordin~;ly. · _ , 

. •!. W e think that, with the alteration or procedure l"ust stated, the fourteen days' d~lay betWl'Pn the 
notice and the issue of the Minister's certificate requirec by the present law where one of the parties to 
the intended man·ia!J:e is a minor, may, in cases in which the consent of the person authorized to p;ive 
consent to such marriage has been obtained, be dis pensed with. It is proposl'd that this relaxation .,f the 
existing rule should ex tend only to cn~es in which the licensed Minister is satisfied that such consent 
has been given to the intended marriage . 

.'). Section 52 of the Bill, as introduced, provided that, when no marriage is reg is terPCI during any 
month, a certificate to tlwt etlect shall be submitted. We think thi~ involves unnecessary labour, and 
~ . .f·opo'e that the practice of sending such certificates be discontinued. . 
/ 6. We ha ve altered section 54 of.the Bill as introduced, by res tricting the proviso thereto so as to 
mak!.' the consent of parents or guardians (where there are any) e~seutial to the validity of certifit•nt~s fo1· 
the marriage of nat ive Christians only when ei~her of the parties to the marriage has not c:ompleted his or 
her eighteenth year ; we tbink that the exception to this rule contemplated by the ll1ll as originally drawn 
would have been liable to abuse. 

7. ·we have provided that the ordinary rules of procP.dure in re:;ard to the regis tration of marria"l'S 
~h~ll not be appli~able t? ':narriag~s between Nativ~s of this country. ~or the recl>rd of such marrinieP, 
11 1s proposed to ..-eep dt, ttnct regts ters, an<l to subJect the persons kec;pmg the same to less onerous obli
gations in the matter of makin.,. returns. Some douht has been expenenced as to the intention of the pro
visions of the ex is tina lnw on tl1is subject, and it is thought desirable to draw a clear distinction betll'een 
marriages the record

0

of which is required for statistical pU1·poses in Eugland, and those in r~gard to wl1ich 
there is no such need. · 

8. The alteration of the luw a~ rerrards the interval between notice and issue of certificate ofmarriage 
has been applied, in the amended Bill, 

0

also to marriages by Registrars, the extent of such interval beign 
VI.-113 a 
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made the same in both cases. In the case of minors, no modification of the rule as to delay ~eems called 
to•·, as the luw provides a mentis whereby the persons intending marriage may obtain the issue of certifi 
.·ate without waiting fo t· the expiration of the fourteen dnys aftf;!r notice has been given. 

9. We have introduced into. t!te amc•~cl~d Bill provisions ·against the practice of r.olygamy, ur.d~r 
co,·er of a profe~scd change of rehg10us bcltef, by persons who have contracted a marnage of the k nHI 
provided for by this Dill. 

10. \Ve have made other verbal alteration~, nnd recommend that the Bill as amended by us be 
pa~scd; hut us S<>me of the alterations of the existing law to be effected hy this Bill are of .nn impor~an.t. 

· character, we think that it should be r<'published for general infonnution before this report IS taken mto~ 
<'••nsidcration. 

The !9th Jllarcl, I 8i2. 

THE LNDIAN CHRISTIAN MAR
RIAGE BILL, 18i:2. 

J'HC;\:\JULt:. 

PnEI.DI INAR\'. 

l:i&Cl'IONS. 

I. Shnt·t title. 
Extent. 
Commencement. 

l. Enactments rrl'calc<l. 
• . lnterrrctution-clnusc. 

;,, 
h, 

:-.. 

9. 

l':lH'I' I: 
'ftu: I'EHSO.\'~ .IJ\' WIJO;\l J\J ,\HRI :\GI!: i\l t\ y 111-: 

sor.l::uNJXJ~ o . 

:lfuniuge lu he solemnized according to Act. 
l',·r;ous by whom mnnin;;c mny he solemnized. 
J.iurn.rs to solcmui?.c munin;;c by whom to be 

grnutecl. 
Ap1•uiutment of l\fnrringc: ltcgistrnrs. 
Appointment of Senior Mnrringc llcgibtrnr. 
W!wn ~fngistrntc to be Mnrrin;;e llcgi~lrnr. 
i'II•)'Oi11tmcnt of l\lnningc ltrgistrnr in allied 

~ntirc Stnt<.'S, 

Lic~n8ing of persons to ~;•·nnt crrtificales of lllfil"· 

rin;;c between Nutire Christians. 

l'Art'l' II. 

Tt~n; AND l*L.\t'E AT watcu !\LuttuAca: M.\Y nt: 
SOI."MNIZim, 

I 0 . Time for solemnizing mnrriagc. 
Exceptions. 

I i. l'lacc for solemnizing marriage. 
Fcc for sp~ciu l liccnse. 

P;\ 1\T III. 
:\hnRIAGCS SOLf:MN!Zt.:D UY Afriusn:ns 01•' Rt.:LIGION 

LICENSED UNDER TilE ACT· 

JZ. Notice of ill tended mnrringe. 
13. Publicutiou of such notice. 

Return or transfer of notice. 

It. Notice of iuteudcd mnrringe iu privnte dwelling. 

' 

F. R COCKEHELL. 
J. F. STEPHEN. 
J. F. D. INGLIS. 
W. HOIJINSON. 
F. S. CHAPMAX. 
J. H. BULLEN Si\llTH. 

SECTIO NS. 

15. 

!G. 
17-

18. 

19. 
20. 
21. 
22. 

23. 

2:J. 

25 . 

2G. 

27. 

28. 

2!J . 

:30. 

31. 

33. 
:14. 

3:i. 

36. 

3i. 

Transmission of copy of notice to i\Jnrringe 
Rcgistrn1· when one of the persons is a minor. 

Procedure on receipt of notice. 
Certificate of n~ticc giwn nnd dcclnrntion mnue 

to be issued. 
l'rodso. 

Declnrntion to he mndc before issue of ccrti-
ficnle. 

Couscnt of pnrent or gunruinu necc~snn·. 
Po":cr to prohibit by notice of issue of ~ertificntc. 
Procedure of ?llini.tcr on receipt of Slich notice. 
ln .cnsc of minority, certificate not to .issuc until 

fourteen dnys nftct· rccl· ipt of notice. 
Proc(•etliugs before i s~ue of cr1·tific:uc to I\"ntirc 

Christ inns. 
Form of Cl'rtilicnte. 

After issue of crrtifientc, mnninge rnny be solem
nized. 

Certificate \'Oid if mnrringe not solcmni7.r.lwith in 
two months. 

I'AR'l' IV. 

Rt·:ctsTJtATIO N oF 111.\lml.lcgs , 

l\Inrringcs, with certain exce11 tions to be t·eo-' t . , ~IS ('1- . 
cd as herein presct·ibcd. 

Registration of marringcs solemnized by Clergy-
men of the Church of England. 

Qunrtrrly returns to :\rchdcncoury. 
Contents of returns. · 

llcgislrntion and rctn1·ns of mnrringcs sulem
n.izcd l~y Clergymen of the Church of ltomc. 

Hcg1strnttou nnd rctnms of mnninges solemnize~ 
by.Clergymeu of the Church of Scotland. 

Whnt mm·t·.i~gcs to be entered in rrgister book 
nnd ccrhltcntc prescribed in Schedule IV 

Such entries to be signed nnd attested. · ' 

Ccrtili~atc to be forwarded to Mnrrino-c Rcgistmr 
c?pted, am! transmitted to Gorcr~ment. ' 

Coptes of ccttificntes to be entered nnd num
bered. 

ltegistrar to ndd number of ·c 1 . to 'fi n ty certt tcnlc, 
. nnd scud to Government. 

Ucgistrntion of mnrrin"cs bet . . N' . 
. . o \l ccn nt .. ·e 

Clmstmns, and custody nnu di-pos 1 f . 
tcr book. " n ° reg•s-
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PAUT V. 

)fARR;AGES S~LEMNIZI';D DYJ OR IN TUJ:: PRESENCE 

OF, A MARRIAGE REGISTRAR. 

S~;CTIONS. 

:JS. Notice of iutcud~d marriage before i\Inniage Re
gistrar. 

39. Notice how to uc published in ordinary cnses, 
nnd how in the case of minors. 

40. Notice to ue filed, and copy entet·ed in t he l\'Iar
ringe Notice Book. 

41. Certificate of notice given and clcclnrntion made 
to be issued on t·equest. 

If no impedil!1ent shown or issue not forbidden. 

After what interval certificate to issue. 

4 ·J Oath or declaration to be made before issue of 
ccrtificnt.c. 

43 . Wheu parties mny petition High Court to order 
certificate in less than fomtccn days. 

Order on petition. 

44. Provi~ion as to consent of parent or guardian to 
apply and issue of certificate mny be forbid
dtn. 

Efl'ect of protest. 

4~.' 'Vhcre person whose consent is necessary is in
sane, or unjustly withholds consent, parties 
mny 1;ctition. 

'Procedure on petition . 

46. When i\Iarringc Registrar refuses certificate, 
party may petition. 

Procedure on petition . 

4i. When Registrar ilt aiiict! Native Stnlc refuses 
certificate, p(:tition may Lc mndc to Governot· 
General in Council. 

4 • If Hcgistrilr doubt nnthority of pNson forbid
ding, he may petition High Court, or District 
Judge. 

4~. 

50. 
ii.t. 

1/ 

5:!· 

53. 

5.(. 

55. 

56. 

Content s ol; nnd pt·occdurc on. petition. 

.Marriage Registrm· in nllicd State, uot satisfied 
of want of authority in person forb iddiug, 
may refer to Go1·cmor Geneml. 

l'roccdurc on rclcrcncc. 

Linuility of person protrsting on friYolous gromuls 
against issue of certificate. 

Form of certificate. 

After issue of ccrtilicatc, maniagc mny ue salem· 
nizcd in presence of i\Inrringc Hcgistrnt· and 
two witnesses. 

When mnl'l'inge is not had within three montlis 
aftct• notice, n new notice required. · 

l\Iarriage Registrar mny n;k for particulars to be 

registered. 

Registry of marriages. 

Certificates to be trnnsmittcd monthly to Sccrc

tnn• to Go1·erument. 

Custo·d;• and transmission of Register-book. 

Registrars in nllicd Nuti,·e States to trnnsmit 

certificates to Foreign Secretary. 
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SECTIONS • 

. 5i. In case of a Nnti\•c Christian, Registrar to as
certain that notice nml certificate are under
stood. 

5$ . Nntil'c Chri~tinns to be mndc to understand de-
clarations nt marriage. . 

59. Registration of marringes between Native Chris
linus. 

PART VI. 

.i\IARRIAGI~ OF NATIVE CnmsnANS. 

GO. On what conditions marl'iogcs of Nntire Chris
tians may be certified. 

61. On ~nrringc (the conditions hn1·ing hccn fulfilled) 
liCensed person to gmnt certificate. 

62. Rrgister-hook to he l;cpt. 
63. Search in ll.egister-book to he niiowctl and copy 

of entry given. 

G4. Part VI. not to apply to Roman Catholics. 

Sav ing of ecrtniu mnrringcs . 

PART VII. 

G5 . l'uuishments-

for fn l<c oath, dcelnrntion, noticr, or certificate 
for procuring marriage; 

- GG. for forhidtling, hy fulsc personation, issue of cer
tificnte by .Marriage Rrgistrnr; 

fi7. 1br solcm niziug nJaJTingc widwut due nutlwrity ; 
118. for solemnizing m.1ningc out of proper time, ot· 

without witnesses ; 

excepting marriages solemnized nndc.r special 
licenses ; 

GO. for solcmuiziug, without notice or within four
teen days after · notice, mnniugc with 
min<>r. 

70. fo't· issuing certificntr, or mnrryin;;, without pub
lication of notice ; 

marrying after expiry of certificate; 
&olemnizing warriagc with miuor within four

teen days, without authority of Court, or 
without srnding copy of notice; 

issuing certificate against a~tthorizcd prol1ihition. 

i l . for issuing cet·tilicntc after expiry of notice, or, 
in case of minor, within fourteen dnys nft·<·t· 
notice or ngninst nuthorized I(Jt·bidda!; 

i 2. fot· u1nnthorizcdly marrying according to usage 
of-

the Church of Englnnil; 
or Church of Scotland; 
or Church of llomc ; 
for issuing certificate or marrying without pub

lishing notice, 
or after expiry of cerlilicntc; 

felt' issuing certificate for, or solemnizing mnr
rir.ge with minor, within fourteen dnys after 
notice; 



SECTIONS. 
for issuing certificate nuthorizedly forbidden ; . 
for solemnizing marringe nuthorizcdly forbidden; 

73. for unlicensed person granting cerlificntc pre
tending to be licensed ; 

74. for destroying or falsifying Register-books. 

75 Limitation of prosecutions. 

76. 

77. 

78. 

79-
80. 

82. 

83. 

84. 

PART Vlll. 

M ISCELL,\NEOUS. 

Bnr of right, by cbnugc of religion, to prnctisc 
polygamy. 

Punishment for mnrrying ngnin during continu-· 
nncc of marringc under law forbidding poly
gamy. 

What matters need not be proved in respect of 
mnrriagc in accordance with Act. 

Corrections of errors. 
Searches to be ~!lowed and copies of entl'ics !liven 

on payment of fcc. 
Certified copy of entry in marringc register, &c., 

to be evidence of marringc· without further 
proof. 

Transmission of certificates of certain marringcs 
to Secretary of Stntc for Indin. 

Locnl Government to prescribe fees. 
Power to mnke rules. 
ScnEDULt: I.-Notice of Mnningc. 
ScnEDULE H.-Certificate of receipt of notice. 
SCHEDULE IlL-Form of ltegistcr of ~lar-

ringrs. . 
Scrn:DULE IV.-)!arringe Rrgistcr llook. 

Certificate of M m·ringc. 
ScHEDULE V.-Ennctmcnts repealed. 

A Bill to co11solidate and amend the law ,-elating to 
tllesolemn·i::ation i11 ]IIdia of !lW!'riagcs of persons 
professing tlte Cltri,timl Re.ligion: 

Whereas it is expedient to consolidate and 
l'rcnmblc. amend the _ln1~ rel~tin)! to 

the solemmzat1on Ill Indm 
of marriages of persons pl'Ofcssing the Christian 
religion; It is enacted as follows ;-

PRELIMINARY. 

.Short title. ]. This .1 ct may b<' 
called ''Th<' Indian Chris
tian Maniage i\ct, 1872." 

It extends to the whole of British ' lndw, and, 
so far only as rcgat·ds 
Christian British subjects 

of Her Majesty, to the territories of any Nutive 
Prince or State in alliance with Her Mujesty; 

Extent. 

nnd it shall come into operation on the passing 
Commencement. thereof. 

2. The enactments specified in. the fifth sche
Enactmcnta repealed. dule hereunto annexed 

are repealed. 
~. In this Act, unless there is somethin"' 

repugnant in the subjecl 
or context,-

Interpretation-clause. 
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"Chmch ofEnrrland" and "Anglican" mean 
" anrl apply to the Church 

"Ch!!rch of E1~1flancl." of England as by the Ia w 
Aughcan. established ; 

"Church of Scotla!lcl." 

"Church of Scotland". 
means the Church of Scot
land as by law eEtablished; 

"Church of llomc" and "Homan Catholic" 

"Church of Rome." 
'' Romnn Cnt.holic.u 

mean and nppl y to tll_!! 
Church which regards t!Je
Pope of Home as . 1ts 
spiritual head ; 

"Church" includes any chapel OJ' other build-
" . , ing generally used _for 

Clmrch. public Chri'stian worsh1p; 

" :Minor." 

"· !\'lin or" means a per
son who has not completed 
the age of twenty-one 
years; 

"Native Christian" includes the Christian 

'
1 Nnti"c Christinn." de~cendnnts of Natives of 

India converted to Chris
tianity, as well as such converts. 

PART I. 
'l'JIE PERSONS DY WIICM MARRIAGE MAY Dll 

SOLEMNIZED. 

4. Every marriage between persons, one or 
both of whom professes 

:\'fnrringc to be solcm- 01- profess lhe Christian 
nizccl according to Act. religion, shall be solem-
nized in accordance with the provisions of the 
next following section ; nne! any •uch marriage 
solemnized otherwise than in accordunce with the 
said pro1·isions, shall be void. 

Pc1·sons by wl1om mm·
ringc mny be solemnized. 

5. · i\:lnrriages may be 
solemnized in India-

(I) hy any person who has received epi>copal 
ordination, provided that the nmrria o-e he solem
nized accordin!! to the rules, rite>, ceJ'~!nc>nies , and 
customs of the Church of which he is a Minister; 

(2) : by any Clergyman of the Church of Scot
land, provided that snch mania!!,e be solemnized 
according to the nlles, rites, ccreii10nies, and ens
toms of the Chnrch of Scotland; 

(3) by any Minister of Helirrion who under 
the provisions of ·this Acl, or ';my Act ~hereby 
repealed, has obtained a license to ·solemnize 
tllarriages ; 

( 4) by, or in the p1·esence of, a ~I arria<>e 
llegistrn1· appointed under this i\ ct or any l'ct 
hereby repealed ; 

(5) b_v any per~on who, with respect to m;~
ri~ges be~ween Native Clu·i~tians, shall have re
ceived a hcense to grnn~ certificates of marriage. . 

6. The Governor Genel'al of India in Council 

L. 1 1 • the Governors of Mudra~ Jccuscs o so cnunzc I B l . . 
mnrrin"c by whom tu be am om >ay Ill Council, 
granted. and the Lieutenant-

. Governors of l3engal, the 
North- \V' estern Provmces and the Pani/.1. r M' . ' . J•IU, may g~·ant 1ce~ses to 1_ 1~1sters of H.eligion to solem-
~1Jze m_arrmges . W_Jthm_ the territories under the
unmedmte a~mnnstrauon of such Governor Ge
neral, ot· subJect ~o sue~ Governors and Lieute-
nant-Governors IespectJvely and ma k 
such licenses. ' Y revo e 
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7. The Local ·Government may appoint one or 
Appointment of 1\lnr- more i\1 arriage · Hegis

riagc Rcgistrnrs. trars, e~ther l~y name or 
as holding any office fur the ttm.e b etng, f?r any 
porlkm of the Presidency or terntory subjed to . 
it s administration. llut no person shall be . a 
Marriage Hcgis tra1· who d·oes not prof<·ss the Chns-
tian religion. . 

·where there are more .than .one Ma1:nn!'(e He-
. . !!;IStrar 111 any dtstnc t, the 

Appointmc~t of Scutot' Local Govcmment shall 
llfnniugc ltcgtstrnr. appoi nt one of them to be 
tlJe Senior 1\larriage Hegistrar. 

When there is only one lVJ arria p;e . Hegistrnr 
in a district, and such 

When i\!ngistrntc to be Becri&tra r is absent from 
Mnrl'ingc ltcgistrnr. sucll di s tri c t, or ill, or 

·' in case of the death of 
the or.ly Marriaire U~gistrnr in a dis tri ct, or ~,f any 
tempo1my vacancy in such olfice, the M.~g1strn te 
of s uch di s trict sha ll act as, and be, Marrtal);e He· 
rr istrar thereof during such absence, illness, or 
te mporary vacancy as af'lresaid. 

8. The Governor General of India in Council 
· may appoint a ny person, 

of. llfnr- being a Christ ian, to be a 
in allied 'M a rri age Uegistrar in any 

distri ct, to be assigned by 
the Governor Gen eral of India iit Council, in any 
place within the territories of any Na ti ve Princt' 
·or State in alli ance with Her Mrajesty. 

Appointmcut . 
riage Registmrs 
Native Stntes. 

9. The Local Govemment mtiy issue a license to 
. . any person being a Chris-

Ltccusu~g_ of persons to tian ei ther by name or as 
grant cct•tthcatcs of mar- l 11•. . (1' ,. • tl 
ringc · between Native 1,0 C lll g ~ny 0 ICC t u ~ . IC 
Christians. tune bemg, authonzmg 

h im to grant certificates 
o f ma rriage between Native.Christians. Any such 
license may be rcvukcd by the local Govemment l•y 
whom it was !).Tu nted, and every such g: rant Ol' 

revocation shall be notifi ed in the official Gazette. 

PA UT H. 

Tn!ll AND PL.\CE AT wmcu MARHIAGE MAY Jlll 

SOLE~! NIZilD. 

l 0. Every ma rriao·c h~r~aftc r solemnized in 
Time for solemnizing"' India hy any person who 

mnrringc. has rece i vcd ep iscopal 
ordination, or by any Clt·rgyman of the Cl1urch ?_f . 
Scotland, or by any Minister li censed under .th1s 
Act to solemnize marriap;es, shall he ~olemtnzed 
between 1 he hours of six in the moming :md seven 
in l(t e evening: 

Provid c·d that nothing in · this section shall 
., Exceptions. a)•ply .to-

/ (I).- 1\ Clergyman of the Church of Eng lund 
solemnizing a mar11age under a s j•eciallicense per
mitting hi.m to do so at any hour other than be
tween six in I he morning and seven in the c ,· ening 
under the hand and ~cal of the Anglican Bishop of 
the Diocese or his C ommissary. 

(2).-A Clerg yman of the Church of H(llnc so
Jemni7.ing a mal'l'iage betwe~n the hours of seven in 
the evening and s ix in the moming, when he has 
received a general or ~pecial lic~ nsc in 'that behalf 
from. th~ H~nH\n .. Catholic Bishop of. the Diocese 
or V1canate m wluch such marria!!e JS so solem
nized, or from such person as the same Uishop has 
authorized to grant such license. 

VI.-113 b 

11. No Clergyman of the Church of England 
Place for solemuiziug ~hall so len~'ni~e a marriage 

morrinllc. 111 any butldtng or place 
othe1· than a church, 

where there i ~ a church within 5 milcs distunce 
from s uch building or place, unless ·he has received 
a special license authorizing him to do so under 
the ham! and seal of I he Bishop of the Diocese, or 
from the Commissary uf such Bishop. . 

f'o1· such special license the llcg istrut· nf the 
Fcc for special license. Diocese shalt be ct.'l.itled 

to cha1·ge ~uch addtttonal 
fee as the· said Bisho p may sanction. 

P:\HT liT. 

MAnRJAOEs soJ,Jm ~ JZED nv MINIST ERs or. HELJ

GJoN UCE NSI!D U NDER THE AcT. 

12. In all cases in which a marriage is intend
ed to be so lemni1.cd by a 

Notice of intcn<lc<i lVI inister of Hcligion who 
marriage. has obtained a license to 
~olcrnnize ·marriages mule 1· this r\ct, or any Act 
hereby repealed,-

one of the persons intending marriage shall give 
notice in writing-, according to the form contaim•d 
in tho firs t schedule here to annexed, or to the 
like effect, to the Minister of Hcligion whom he 

· or she d esires to solemn ize the marriage, and 
shall stn te therein the na me or name~, and the pro
fess ion or conditi on, of ench o f the persons intend
ing marriage, the dwelling place of each of them, 
and the time during which each has tlwelt there, 
and the church or private dwelling in which the 
marriage is to be. solemnized : 

Provided l.hat, if e ith er of s uch persons shall 
have dwelt in the plnce s ta led in the uoth·e dul'ing 
more than one ntotith, it n1ny lJe s tated therein 
that he or she has dwelt there oue month anr.l 
upwards. 

}:3. If the :\linistcr of Ucligion to whom s uch 
notice has been del i vercd 

Pnhlication of sucit he enti tl ed to oHiciale in 
notice. the church in which it i ~ 
intended to s.olcmnize the sa id marriagl), he ~hall 
publish every notice of marring~ received Ly !tim, 
by causing lh <· sa me to be puhhshed anti aff1xed 
in so me cons picuous part o f such <·hurclt. 

If s uch Minis ter of Heliginn is not enlitlcd 
to otlt ciatc as a l\1 inis ter 

Return or transfer of in sudt church, he s hall, 
notice.· 

a t hi s option, eithet· rc-
tum th e notice t<l th e person delivering the same 
to him, or delive r il to some o ther Minister entillcd 
tu oflic ialc lhe rcin, who ~hall th<:rcupon cause lhe 
uoticc t'l Lc so puiJJi , hed and a lli .~ed as aforesa id. 

14. lf it be iutcutled that the marriage shall be 
solcmniz <"d in a pri,•ate 

Notice ofintcll!lc<l lllar· dwelliug , thc.l\1inister of 
riagc iu private llwclliug. 1· I' · te 1g10u, on ret·ci v ing 
the noti ce prcs<'rib<•d in section twelve, shall for
ward it tn · th e )Ian iagc Hcgis trar of the di~tricr , 
who shall all'ix tlte same to some conspicuou~ plac~ 
in hi; o wn oHice. 

15. When one of th t> persons intending rnar
riaue (not bcin" n widow 

'I:rnnsmi.sion of copy _of or "widower) i; n minor, 
nottcc to Mnmo~c Itc:;1s- . f .iVl' · ter a · 
tr~rwhcnoucoftbcpcrsous every ;;uc I tnts . s 
is n minor. aforesaid, who recetvcs 

6 uch notice, shail, unless 
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within twenty-four hours after his receipt thereof 
/Je returns the same to the person from whom it 
\\'liS received under the provisions of section thir
teen, send by the post, or otherwise, a copy of 
such notice to the !\1ariage Registrar of the district, 
or, if there be ·more than one Hcgistrar of such 
district, to the Senior Marriage Hegistrnr. 

16. The M11rriarre Registrar or Senior Mar-

p d
. . "r riage Registrar, on receiv-

rocc nrc on rccCI!>L o · 1 t" notice. 1ng any sue 1 no 1ce, 
shall affix the same to 

some conspicuous place in his own office, and the 
latter shall further cause a copy of the said notice 
to be sent to each of the other Marriage Regi;;
trars in the same district, who shall likewise pub
lish the same in the manner nbol'e directe"d. 

17. ;\ny Minister of Religion consenting or 
intending to solemnize 
any such maiTiage as 
aforesaid, shall, on being 
required so to do by or on 

Gcrtificntc of notice 
given nnd deolnrnt.ion mnde 
to be issued. 

behalf of the person by whom .the notice was 
given, and upon one of the persons intending 
marriage making such declaration as is herein
after required, is~ue unde1· his hand a certificate of 
such notice having been given and of such d!'cla
ration having been made: . 

Provided that-
(I) no sucl1 certificate shall be issued until the 

· p . expiration of four days · 
rov,so. after the rlate of the receipt 

of the notice by such Minister; 

('2) no lawful impediment, according to the 
law of England, be ~hown to his satisfaction 
why such _certificate ehould not i~suc, and 

(3) the issue of such certificate shall not 
l1ave bE>en soonc1· forbidden in the manner herein
after mentioned by any person authorized in that 
behalf. . · 

IS. The certificate mentioned in section seven
Dcclnrotion to be mndc tee':' shall not be issued 

before issue or certificate unl!l one of the per-
. sons intending marriage . 

shall have app~ared personally before the Minister 
and made a solemn declaration that he or she 
believes t~n~ there is not any impediment of kin
dred ?r affimty or other lawful hindrance to the said 
ruama~e, and,, when eithe~· or both of the parties, 
not ~emg a w1dower or w1dow, is or are a minor 
or mmors, that the consent of the person or persons 
whose consent. to such marriage is required by law 
has been obtamerl thereto, or that there is or are 
no person 01' . persons resident in India hnvinn
authority to give such consent, ns the case may b;, 

19. The fatller, if li1•inl!', of any minor, not 
Consent of pnrcut or bein~ a widower or widow, 

gnardinn necessary. or, 1/ the father be dead, 
- the guardian of lhe person 

o~ such·minor, and, in case there be no such gunr
dmn, then the mother of such minor, may give 
~ojsent to thc.minor's maniage, and such consent 
1s 1ereby requ1red for the same man ia~e unless 
no. perso.n authorized to give such con~ent be 
ree1dcmt m India. 

20. Every person wh?se co1~eent to a marriage 
. . I~ reqmred under section 

~ow~r to rroln~lt by mncteen, is hereby au tho
notice 1ssue o certdicntc. rized to prohibit the grant 

of the certificate by any 
Minister, ut any time before the issue of the sam~, 

by notice in writin"' to such ·Minister, subgcribed 
by the per>on so :u thorized with his or her name 
ai1d place uf abode and position, · with respect to 
either of the pe1·sons intending marriage, by reason 
of wh:ch he or she is so authorized as aforesaid. 

21. If any such notice prohibiting the mar
riage be received by such 

l'roccunrcof;\'!inistcr on Ministel· as aforesaid, he 
receipt of such notice . shall not issue his certifi-
cate ·mid shall not solemnize the said marriage , 
until he has examined into the matter of the -~ 
said prohibition, and ·is satisfied that the pers_o.n 
prohibitincr the marriage has no lawful authonty 
for such I).J·ohibition, or until the said notice is 
withdrawn by the person who gave it. 

22. When either of the persons intending 
· ~Htrria~e is a minor, and 

fu cnsc or minority, the Minister is not satis
. certificate not to issue until fied that the consent of 
fourteen 1lnys oftcr receipt 
or notice. · the person whose consent 

to such marriage is re
quired bysection nineteen has bee':' o)ltained,. such 
Minister shall not grant such certificate unt1l the 
expiration of fourteen ?ays a~tcr the receipt by him 
of such notice of marnage. · 

23. When any Native Christian about to be 
married takes a notice 

Procc~rlings before i s ~nc of marriarre to a Minis-
of certificate to Nat1vc f R 1? · · 1· 
Christians. ter o e.ICIOn, or apples 

for a certificate from such 
Minister under section seventeen, such Minister· 
shall, before issuing such certificate, ascertain 
whether such Native Christian is cognizant of the 
purport and effect of the said nc>tice or certificate, 
us the case may be, and, if not, shall translate or 
cause to be tran5lated, such notice or certificate 
to such Native Christian into his language, or into 
some language which he understands. 

24. The certificate to be ·issurd by such Minis~ 

Form of ccrtific~tc . 
ter as aforesaid shall be in 
the form contained in the 

second schedule hereto annexed, or to the like 
effect. 

25. Afte1· the issue of the certificate by such 
M ini~ter of Religion, 
mamage may be solem
nized between the persons 

After issue or certificntc 
mnrringc mny be solem
nized. 

therein described accord
ing to such form or ceremony as the Minister 
thinks fit to adopt: Provided that the marriage be 
solemnized in the Jlresence of at lea.st two witnesses. 

26. Whenever a mnn:iage is not solemnized 
within two months after 
the date of the certificate 
which , l~n~ been issued by 

Ccrtiflcntc voitl if mnr
ring:c not solcnmizcd within 
two·months. 

. suc:h ~lu11sler as aforesaid>\ . 
such certificate and all other proceedings thereo~, \ 
sl.lall be voi?, and. n_o pers01~ shall proceed to solem: ·1 
n1ze the stud marrm~e until new notice has been 
g iven and a certificate thereof issued in the mnn
ner aforesaid. 

PART IV. 

HEGISTRATION OF MARRIAGES, 

27. AI~ marriages hereafter solemnized in India 
Marriages, with certain bet ween persons one or 

exccptious, to be registered both of whom professes 
as herein prescribed. or profess the Christian 

Religion, except mar-
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riages sol.emniz~d under Parts V. nnd VI. of this 
Act, shall be registered in the n'HJ.~uu:r hereinafter 
prescribed: Provided that no .omiSSIOn or defect 

· in such registration shull invahdate any marriage 
not otherwise invalid. 

28. Every m~rriage solemnized hy a Cler~y
Reoistrntion of mnr- . "!an of the Church .of 

riaoc; solemnized by England shall be reg:ls
Cl:'rgymcn of the Church tered by the Clergyman 
of Englnucl. solemnizing the same in a 
'register of marriages t':' be kep~ by him, according 
to ·the form contained m the thu·d schedule hereto 
annexed. 

29. Every Clergyman of the Church of Eng
land sha11 send four times 

Quarterly returns to in every year returns in 
Archdeaconry. duplicate, aut.henticated 
by his signature, _of the cnt1:ics in the .registe1· .of 
marriages solemmzcd at or 1~ _any stn:tton Ol' dos
trict nt which he has any sptrttual charge, to the 
Registrar of the Archdeaconry to which he is 
subject, or within the limits of which such station 
or district is situated. 

Such quarterly returns s_ha11 contai.n all the 
el)tnes of marnages con-

Contents of returns. tained in the said reo-ister 
from the first . day of January to the thirty-first 
day of March, from the first day of April to the 
thirtieth day of Jt•ne, from the first day of July to 
the thirtieth day of September, and from the· first 
day of October to the thirty-first day of December, 
of each year respectively, and shall be transmitted 
by such Clergyman within two weeks frQm the 
expiration of each of the quarters ubove specified. 
The said Registrar upon receiving the same shall 
t.ransmit one copy to the Secretary to the Local 
Go\'ernment. · 

30. Every marriage solemnized by a Clergy
man of tlw Church of 

· Itegi~trntiou ntid ~eturns Rome shall be reo-istcred 
of mnrrongcs solcmmzcd by by the person ~1d ac-
Clergymen of the Church ·cl' " I . r d'. 
uf Rome. COl m., to l1e •orm 11 eel-

eel in ·that behalf by the 
Roman Catholic Bishop of the Diocese or Vicariate 
in which such marriage is solem!1ized, and 
Auch pP.I·son· shall forward quarterly to the Secre• 
tary to the Local Government rciurns of the 
entries of all man·ia~res registered by him during 
the three months next ·preceding. 

31. Every marriage solemnized by a Clergy-
. man of the Church of 

Rcgi~tration mul ~cturns Scotland shall be register
of mnrrmgcs solcmmzcd by ed by the Clergyman 
Clcrgvmcn of the Church . . . 
of Scotland. solemmzmg the same 111 

a register of marriages to 
be kept by him for the station or district in 
which the marriage is ~olemniz~d, in the form 

_.'prescribed in section twenty·cight for marria!!es 
solemnized by Clergymen of the Church of Eng
land, and such Clergyman shall forward quarterly 
to the Secretary to the Local Government, th.rough 
the Senio1· Chaplain of the Church of Scotland, 
returns similar to those prescribed in seclion 
twenty-nine for Cler~ymen of t.he Church of Eng
land, of all marriages solemnized 'by him. 

32. Every marriage solemnized by any per•.on 
authorized to solemmze 

What . mnrrin.gcs to be marriages under clauses 
entered !" regtster ~ook (I) d (3) of section five 
noel certtficnte prcscr1bcd an ' 
in Schedule IV. other than the persons 

mentioned in sections 

twenty-eight and thirty, shall immediately, afte.r the 
solemnization thereof, be rcgislcred in duphcate 
by the pcr~on solemnizin" the same in a marriage 

.register book to be kept 
0

by him for that purpose, 
accordin!! · to the form contained in the fourth' 
schedule hereto annexed, and also in a certificate 
attached to the marriage register book. as a coun
terl'oil. 

33. The entry of such marriage in both the 
certificate and marriage 

. Such entries to '"' register book shall be 
s1gnc<l nne\ nttc•tct\ . . d b t\ b s1gne y lC person y 
whom the said marriage has been solemnized, and. 
al so by the persons married, and shall be attested 
by two crcclibl~ witnesses who were present at the 
solemnization of the . marriage,. and every such 
entry s·hall be made in order frnm the beginning · 
to the end of the book, and the num her of the 
certificate shall correspond with that of the entry 
in the marriage register book. · 

34. The person solemnizing the said maniuge 
Certificate to be for- &hall fm:thwit\1 sepamte 

wnrclcd to Marriage the CCI'llficate from the 
Registrar, copie<l, and m,arria!!;e register book, 
transmitted to Govern- and send it within one 
mcnt. month from the- time 
of the so-lemnization of such marriage to the 
Marriage Hegistrar of the district in which the 
marriage was solemnized, o1·, if there be more 
Marriage llegistrars than one, to the Senior 
Marriage Registrar, who shall cause such certi
ficate to he copied into a book to be kept by him 
for that purpose, and shall send all the certi
ficates which he has received during the 
month, with such number and signature or initials · 
added thereto as are hereinafter required, to the 
Secretary to the Local Government. 

35. Such copies s/on/1 be entP.I'ed in order li·om 
the beginning to· the end 

Copies of certificates to of the said book, and shall 
· he cntcrc!l nn•l numberecl. bear both the number 'of 

the certificate as copied, 
and also a number to be antercd by the Murriage 
Hcgistrar, indicating the number of the entry . of 
the said copy in the said bo,ok, according to the 
order in which each certificate was received by 
the said Marriage lkgistrar. 

36. · The Marriage Registrar shall also add ~uch 

U.cgistrnr to mlcl numh.cr 
of entry to ccrtilicnte, null 

· sen<\ to Govcrmncnt. 

last-mentioned number of 
the entry ofthe copy in 
the book to the certilico te, 
with his signature or ini

tials, and shall, at the end of every month, trans
mit the same to the Secretary to the Local Go
vernment. 

37. When· any n1arriage between Nutive 
Christians is solemnized 

Registration of mar- under Part I. or Ill. of this 
riagcs bt twccu Nntivc A 1 1 
Christi 11ns and custody null ct, l IC person so em-
disposal oi register hook. nizing the same shall, 

instead of proceedina in 
the marmet· provided by sections twenty-ei~rht to 
thirty-six, both inclusive, regis ter such mar~i.a,.es 
in a separate regis ter book, and shall keep sul~ly 
the said register book until the same shall be filled, 
or, if he shall leave the district in which he solem
nized the marriage before the said book is filled, 
shall make over the same to the person succeeding 
to his duties in the said district. 
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And the person having the control <•f the book 
at the time· when it shall he filled, shall ~end the 
snme to the Man·iap;e Registrar of the district, or, 
H there be more Marriage Registrars than one, to. 
·the. Senior Marriage R.egistrar, who shall send it 
to the Secretary to the Local Government, to be 
kept by hi)ll with the records of his omce. 

The provisions of sections sixty-two and sixty
three as to the flll·m of the Register book, the de
po~it of extracts tlwrefrom, and the granting 
searches and cojlies of the contents of such rc· 
gi~ter, _shal\ apply to the Begislcr books kept 
11nder this section.· 

PART V. 

MARRIAGES SOLE~INIZllD DY1 OR IN Tllll PRESENCE 

OF, A l\'JARRIAGll REGISTRAR. 

38. When a m'lrriage is intended to be solem
Noticc of intoudeclm"''- nized by, or in the pre

rioge before Marriage He- senc.e of, a Manmgc 
gistrnr. Hegrstl·ar, one of the 

· parties to such marriage 
shall give notice in writing, in the form cont~ined 
in the first schedulo hereto annexed, or to the like 
effect, to any Mnrriage Registrar of the district 
within which t!te parties shall have dll'elt, . 

or, if the parties dwell in difft·t·ent di£tric ts, 
shall give the like notice to u Marriage Registrar 
of. ea<·h district, and shall state therein the name 
1md sumame, m1tl the profession or condition, of 
each of the parties intending maniage, the dwell
ing plnee o[ euch of them, und the time during 
which ench has dwelt therein, and the place in 
wl1ich the b1urringe is to be soh•m uized: 

Provided thnt, if either party has dwelt it1the 
place stated in the n •> tice during more tha n one 
month, it may be Elated therein that he or she . 
huth dwelt thc're one monl h and upwards. 

39. Every Marrial!e Registrar sha ll, on ,.,, _ 
ceiving a ny such notice, 
publish the ~n nll', by cnw•
ing a copy thereof to be 
nflixed in some conspi-

Notice how to he pub
li shed in ordinu.ry cnsef, 
nncl how iu the cnsc uf 
minora. 

cuous place in his o!lice. 

Whe~1 one ~f the parties . intending marriage 
(not bemg a w1tlower or widow) is und~ r twcnly
u~e rear~ or ngl', every Marriage llegistrnr sha'll, 
Wltlun tw7nty-f~ur hours n!'ter the receipt by him 
uf the no~1ce uf such mnrnng••, sejJd, hy the pool 
or othennse, u copy of such notice 10 :dl the other 
A'~urriagl! llcg:i;; trars (if any) in the ·sa we dls
trJcl, _who shall likewis<:' affix the 'same in snme 
•·onsp1cuous plac<:' in their own otlice.i as aforesaid. 

40. 1'he Marriage Hep;i ~trnr shall file all such 
!olotiee to h m 

1 
11otires and keep them 

Cllpy entered i~ ~i" .nne! with the records of his· 
Notice Book. nrrJOge olllce, and s hull al>o forth. 

. with enter a true copy of 
~II s_uch nuttc~~ in a book t"o be for that purpose 
fucnrs!Jed to hun lly the Local Govenunent 'to be 
cal/e~ tile "~'lnrriap;e Notice Book," a;td the 
Mnm~gc Not!ce Book shall be open at all rcason
!lble tr~es, Without fer, to all persons desirous of 
mspectmg the same. ' · . 

41. The Marriage Uegistrar, upon being re-
. . . quested so to do by or on 

. Cert1ficatc of . nnt.Joc behalf of the party by 
,:;even mul dcclnrotmn mnde I . 1 · 
ro he issued, on request. IV tom t 1e nollce was 

p;iven, _and one of t.he 
partiPs intendino- marria ore having made oath or 
declaration as ];ereinaft~r rrquired, shall issue 
under his hand a certilh·atc of s uch notice having 
been given and of such oath or dedarntion having· 
been made: 

Provided that no lawful imped imr.nt according .. 
. to the law of England be · 

~f no impc~lim_ent'shown sho wn to th e satisfaction 
or ''""e not lorhulcleu: of the Marriage Registrar 
why 8uc!J certi fi cate should not issue, and the issue 
of snc:h certificate ha s not been sooner forbidden, 
in manner hereinaflet· mentioned, by any person or 
persons authorized in that hehalf hy th is Act: 

Provided also that in no ease shall the certificate 
· be issued vnlilthe expira-

Mtcr wlmt inler\'nl eer- lion of four days after the 
tificntc to issue. reeei pt of the notice, and 
further that whNe, by such .oath or cleclarntion, 
it appears that one of the parties inlending mar
riage (not· being a widower or widow) is under 
twenty-one years of age, the lVl nrriage Il ep;istrar 
shall not issue hi;; certificate nmil the expi1·ation 
of fourt<'en days after the entry of such notice .of 
marriage. 

42. The certificate mentioned in secr'ion .forty

Oath or cleclnrntion to one shall not be issued by 
be mnclc before issue of any Marriage Uegistrar, 
ccrtifientc. ·until one . of the parties 

intending marriage shall 
appear personally before such Marriage . Hegistrar, 
nnd slJall make oath thatlw or she believe> that 
there is not nrly impedinwnt of kindred or affinity, 
or other lawful hinclm!'ce, to the snid mnniagc, 
and that bolh the pnrt1es have, 01: (where they 
have dwelt in the dis t ric ts nf different Marriage 
Jlcgi r. trar;) thai the party making ~uch oath hath, 

. had their, his, o1· her u~ual place of abode within 
the disl<'i\'l of such Marria~e Uegistrar, and where 
either or ~ach of the parties, not bcin" a widower 
or widow, is under the nge of twenty-on~ yea rs, that 
the Cl'llsent of the person or persons · whose con
sent to such' mal'l ia~e is required by law has been 
obtained thereto, or that there is no. person resident 
in India havin,g authority to' give such corisent, as 
the case may be. 

43. When one of the pa1·t ics intending marxi~ge 
. (not being a widower ot• 
. Wh~n pnrt.ics mny pcli· widow) i~ under twenty

lion Jl1l(h Colll't. to order one ' 'C'll' f, d c. 1 
certificate in less thuu foul'- 1 '. 5 0 .t~e , an uot l 
teen uny•. partce;; mtend111g marri:~ge 

are at the time re;;ident in 
any of the tow.ns of Cale.ulta, Ma_dra~, or Bom1 
bay, nml are dcs~rous of bemg m~wed 1nless than\, 
fo.urtce~ days alter _the _entry . of such n.otice as l 
aloresa1d, both parties 1nteud·nw marriaae · may 
npply _by petition to tlw High Co~rt of su~lt town, 

. o.r any .lu~ge thereof, for an order upon the Mar
nage ll cg Js~ra r to. wh?m tl.Je notice of maniage 
has been ~tvcn, dJrcdntg hun to issue his certifi
cate before the expimtion of the ~aid fourteen days 
required by section forty·onc. · 

· And the sa_i.d High Cour~, or any Judge ti\ereof 
may, on sulllnent cause b;mg ~hown in its or his 

'Orcler on petition. dtscretJon, make an order 
. . . . upon such Marriage Re-

gJstrar, d1rccllng hrm to _issue his certificate at any 



4l4 

tim~ to bo m~ntioned in the sa id order, before the 
expiratinn of the ~a id fourteen days requi1·ed hy 
s~cti on forty -one; and the sa id Marringe Hegis
tmr, 011 receipt of tbe sa id orde!\ shall issue his 
certificate in acco rdance thercwtth . 

44. The provisions of section nineteen shall 
np ply t<;> auy mnniage 
und er th1 s Part, ci llte t· of 
thn parties to "hicl.t (not 
lJCin}!. a widower or wi· 
d o"·) is a minor, and any 

l>l·oyjgiou as to ronf;;C'nt 
of pnrcnt or gunrdinn to 
apply nu tl issue of ccrti(i w 
catc may be forhi (l tlcn. 

person wh ose cons ~nt to s uch marria~e would. be 
requi 1·ed t.hereun dc· r .may ,cn~er a, prc)te~~ ag., mst 
t he i<sue of the lVl :tiTmg-e h cgt,: trar ti ccrttfl c·ate, by 
writin n· at any tin!C belo rc the issue of such ccrti
ficat.e t he word "forbidden," opposite to the entry 
of the noli ce of such intend ed marriage in the 
Mania!_.!;c Notice Book, and by subscrib in~ th Neto 
his or her name and place of abode, a nd Ins or her 
chamcter in respect of either ol' the parties , b y 
reason of which I.e or she is so a utb orized; 

When ~ u ch protest has been ent ered, no certi
ficate ~ ha ll issue un til the 

Efl'cct of protest. i\Ianige Het:iot l ar has e,~ -
amined into tlw mallet· of the protest, ami is 
sati sfi ed that it O\tght not to ohstrucl 1 he issue 
of th e ccrtifi <·atc for the ~a id marriage, or u nti l 
th e protest be withdrawn by the part y who enterEd 
th e S:l lllC. 

45. If 11 ny person whose consent is necessary 
\\"here person whose to. a ny tn:uringe under 

consent is 1wcc. :sarv i ~ in- tl u :; Part I S unn cou,ptJS 
snne, o•· uujnstly wiihholcls 71/el!lig, 01' if' any : \i ch 
c.onscnt, parti<s mr.y pcti- person (other t lian the 
hon. lt•ther) without ,iu st cau•e 
wi thholds his or h<'l' consen t to th e marria n·c·, 
the parties intend ing maningc may apply ~y 
p eti tion, where the peri=un whose cons<· nl is 
necessary is rc~id e nt wi t hin a ny of th e towns 
of Calcutta, J,:ladras, and Hombay, to the 
Hig h Cour t, or if th e per!'on i; not re;; idcnt 
wiliJ in :my or the said town~, then tn the Ju dge of 
the di strict with in wl1ich s uch person is re -idcnt ; 
and 1hc said Col!l t or any J ucl o·e tlwret•i', o1· the 

Procccltu·c on petition. 
said Judge of the d istrict, 
may examine the allt·~a 

ti ons of the petition in n snmmary 1r,ay. 

If upon examinati on sue\1 marriage appear:; pro
per, s uch High Com t or any J udge thereof, o1· such 
J udo·c of the district, shall dec lare the marriage tn 
be a" proper marriage, and such declara tion shall he 
as n·ood and effectual as if the person whose cons~n t 
wa~ needed h.1d co nsent~d to the marri age; and 
if s uch person has Cor l,idden the issue of the 
1\Jarria ~ e llegis tra r's cctt ificatP, . s uch ce rtificat e~ 
Bhall be is!' ued , a nd the like proceedings may ue 

-)tad under thi s P ar t in rela tion to th e marriage us 
J if the iss nc of such certificate had not been for

bidden by such 'person. 

46. Whenever a Marriage Rel:i~ttm has re
Whcn MmTin~c Regis- /'used to .is.'· uc a ce~· tifi cate 

trar refuses certiflc:~tc, under thts Part, etthet• of 
1inrty mny petition. the parties intending mar
riage may apply by petition, where the di,;trict of 
such Registrar is wilhin any of the t,owns of Cal
cutta, Madras, and Bombay, to the Htgh Court, or 
if such district is not within any of the said town;;, 
then to the J i1dge of the said district; and the said 

Court ot· any J ud<>·e there-Procedure on petition. 

trict, may examine the 
vr.-113 c 

of or the J udcre of the dis-
all~gntions or"'the petition 

in a summary way, and shall decid e thereon. The 
decision of such Court o1· any Judge thereat; o!' of 
the Dist rict J ndgP, shall be fin al, ancl the M arri::gc 
Registrar to whom the application for the i~sue of 
a certificate was originally made s hall proceed in 
accordance therewith. , 

47. Whenever a i\laninge llegi ~trar re~ident 

When Rcgistrnr in n\lic<l i• ~ t~1C t~r!·itoric :; .of at~y 
Nnth-c State •·cfu•cs ccr- N ati\'C Pnnce 0 1' State til 
tificntc, petition mny he :~lliant•e with 1\ .,r i\1:\jes
~nmlc to ~oYC\'1\0l' Gcu(•l·n\ ty , rcfu~cs to i s~·mc his 
m Connc1l. . ccrtift ,·at<-, either of the 
parties intend ing marria ge may apply by petition 
to the Govemor venera! of India in Council, who 
shall i lccidc thereon ; ~uch decision shall br. final, 
and the i\'larriagC' Heg ist rar to wholll the applica
tion was originally wade shall proceed in accord
ance therew1th. 

<18. Whenever a i\lnniage l1 l'gis trar, ac tin!:( 
If Jlc:;istmt· <l ouht nu- um\er the provisions <.t' 

thority or person forhi•i- seelion forty-four, is HOt 
cli11 :;, he 111ny petition sa ti sfied tha t the person . 
Jli~h Comt o•· District forbidding the i%ue of l]w 
Jnclgc. certifica te i a uthorized 
by law so to do, th r ~aid i\larri:•ge ll cgistrar 
shall apply by petition, where the district of sut h 
HegiEtrnr is wi t lliu any of the towns o f Calcutta, 
Madras, a nd Tio mbfly, to the f·li r~h Court of Judi
cature in th e Presidency o t· place within whidt 
such dis trict is comprised, or, if such district he not 
within a t.ty or th e said towns, then to th e .Judg e 
of the di s tri ct within whi ch the same is co!llp ri sed. 

The said petition shall s late all the circum stan
c·cs of the ca~e, ancl prny 

Coutents of, :mel pro- for the ord«r and dircc-
ccchm.! 0 11

' petition. (.ion offlJP Court couccrn-
ing the Rame, :111d tl1e s.lid. Hi:_: h Couc t, or nuy 
.J udgP. thct'Po(, 01· s uclc .Judge of the di.,frict, s /1 -•ll 
e.xacuinc into the ::tllcgati .. ns of the petition nnd 
the circumstances of' the case. a nti it; upon SJtch 
e.~ aminat i o n, it shall appea r th a t tht• person t;> r
b iddin :: the is<ue o l' ~ uclt ccrtif'icatc is not autho
rized b-y law so to do, s uch J lig- h Court ot· any 
Judge thereof, or s•Jch .lud~e of the di s trict, s hall 
declare that the person forbidding the issue of 
such certifi cate is not aut:hori1.cd as aforesaid, and 
then, and in s uch ca e, s uch certi ficate shall be 
issued, and the like proceedings may be had in 
relntion to such marriao·c as if the issue of s uch 
C<>rtifi cate had not IJCe l~ forbidden l~y s uch peroon. 

In all case~ where a l\Ia rriu~c Hegi~trar appoi nt-
1\[nrrin:;u nc;;iotr:w iu eel 111Hi er section eig-ht, to 

all ied State uot >:tlisficct act with in the terri to ri es 
ofwa ut of authority in per· uf' ;1.r1y l\a livc Pri ucc o .. 
sou f<ll·hicl• liu", may eel<· •· S tate in nlliall<:c with H <•r 
to Go,·crHor Gcucr:ll. . 1\1~ j es. ty7 is uo t ~at is (icd 
that t l ~e person foruirlding- the issue of th e: Ci' rti
f'i (· ate is not authori1.~d by Ia w so to d o, the said 
i\'laniagc l {e~i s trar s hall t rans mit a s tatement of 
a ll the tir<'umsta nces of t he casl', too-e ther with 
all documents ancl pa pers rchtiu g th~relo, tn the 
Gol'ernor General of J1~dia in Council; and, if 

l'roc<·clurc on refercm·c. tt, appears to th~ qov~mor 
Gctw ral ol lml!:t 111 Coun· 

cil that the person f<>t hiddinn· the i:;suc of ~uch 
certificate is not authorized by law go to do, lhc 
Governor General o f l ntlia in Council shall 
declar~ t!• :• t th~ party fcJI·hidding the is.~u e of 
such certificate ts not authori?.ecl as affJresmd, ancl 
th t n, and in Htrh case s uch certificate shall be 
issued, ami the like p1~oceedings may be had in 
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relation to such mnrri•1ge as if the issue of such 
certificn~c had not been forbidd en by such person. 

4!!. E'•ery person cntPrinl!" n protest with the 

J.inbi)ity. of l >CI'Siill )11'0 · 

tc::;tin;! on fri\'olons J!: l"(tUUtl s 

ngnin~t issue of cct·t lliratt.•. 

l\1 nrringe llegistnu·, under 
this Part, against th e issue 
of any certifica te on 
gronl\ds which sud1 :'11 nr

riagc Hegi.-tnu·, _ under ~e cti on l'orty-fom, m· the 
Hi~h Court or J tH.l l!.'c! thereof, nt· the Dis trict 
.ludge,nmler st•clion fnrty-Hve or forty-six, tl eclnrcs 
ti> he frivolum; and ~u..\1 us ou~ht not t•> ollstmc·t 
the issue of th P. c•·rti ftcnte , shall be haL\e for the 
co~ t s of all proceedin2 " in .i·eb tion thereto and for 
dnn:agcs to be rcco,·ered by sui t by the pe r~on 
again; ! n;lwse lll lllringe such protest was ent<·rcd. 

.50. The ccr tiflcntc to be issued by the Mar
riage Hegist rar under the 
provisions of section forty

one shall Le in the form contained in the second 
schedule to this Act. annr xecl, or to the like efl ect, 
und the Local OovernuH·u t shall fumish to every 
Mm·t iage l1cgist n1t· a sullicient. num ber ol' for ms of 
ccrtilicnte. 

l i'oi'JU of rt•rlili<·nf<•. 

51. .·\l'tcl' the issue or the certifica te of' the 
.Htc1· ismc of ccrtitic:. tc, i\1 an iage ll rgi:; trn r, ot· 

mnrrio~c mnY Lc sul cm- where notice is required 
u.izcd iio p~csi•nc" of ~f:o r- f.o be giren under this 
r~:ogc Rt·~• stmr mul l llo Act to the Marriao·e ll e
•ntnc~scs. g istrar~ f'or di llc rc~t dis
trict s after the issue of tl1e certi ficates or the Mar
! in~c Her-;i$lrnrs fnr ;;tich dis t1ict-:;, nHHdage mny, 
11' there be ".- -"'erf'u! impedi ment to the mn rria«e 
or t(w .>ISli'ICt, ~I Co l'l ihed in SUCh Ct• rtificate ~ I' 

. - l.,-,,rname mv I . l b I . · ect , .1. ,1 ' t" >O cnmt'l.Cl ctween sue 1 parltes, 
ar. cnrdi1l,': P,.~Y · 8U· ·h l~>l'nl and ceremony as they 
think fi l to ad'' l·(• But every such marringe shall 
:>C ~olt•tunized bet wec·u the hours of six in the 
mot·nin:r unci se •·cu in the '" 'eniub··, in the presence 
of some .Mnrringe ll!'n·i,; ft 'ilJ ' ( to whom shall b-e 
tl eli\'CI'ecl ~uch CCrti ft c;~ e 01' ce rt i fi cat e:~ as arorc
~ni(l), nud or two or mot·r witne; se~ , n-nd in some 
purl uf the cNcmony each of' t!te pari irs shall de
dare ns I{JlJuws or to the like ef!'cc·t.-

" I do ~olcmuly dcelat·· · that 1 know not ol' nny 
lawful impet!iment why 1, A . 1:., may not he 
joined in matrimony to C. D.' ' . 

Anti ea ch of th~ part its ~h a ll sny to the other 
as follow ~ o1· to the lil.c eHccl-" l t·allulll>ll these 
p~rdon~ hc1e ptc.:cnt to witne>s Umt f , i l. B ., do 
tnkc th<·r , C. IJ., to be my lawful wedded wife 
[m· lwslmnd]." · 

5'1 \\' l•cuc,·cr a marriage id ll(>t had within 

\rJJ C' II III:UTiug(' ;,; uui 
Juul ldtiJiu fll l'l't' uwnrh -; 
nftrl' uofi(•C, n nrn uot ic'L' 
rNJUii\'fl . 

tltree months nft<•t· the no
tice h a~ bco·n nutered by 
the Marriaue Hegistrn r, 
a5 required b,v section 
thirty-niue, the notice and 

the CCitilicate, if an_v, i"sucol thereupou, and all 
other proccedinl!o thereupon, shall be utterly voi<~ ; 
"!'d nn person shall proceed to solemui1.e tho mnr
nage, nnr.shall any i\'farriage Bcgistmr cuter the 
same, unttlnew notire has been given, and entry 
made, and certificate thcreofniren at the time and 
in the manner uforesaid, " ' 

53. A Marringe Uegistrar before whom any 
~fnningc ~cgisti'Dr utny marriage is solemnized 

ntk. for Jlnrhculnrs to hu under this Pa1't mny ask 
registered. of the persons to be mar
ried the several particulars required to be regis
tered touching such marriage. 

54. i\ fter the solcmuizatiou .o r a•iy marriage 
. . untler tlus l'nrt, the Mar-

Hcgastry of marrmgcs. ringc lleg is lrm· prcsc·nt a t 

the ~olmnniznti on thereof shall forthwith r· ·g·istcr 
such marriage in duplicate, tha_t is lo ~ n.\'• in a. 
Marriage l1 egistet· Book, accordmg to the l o n~1 ol 
the fomth schedule hereto annexed, and al ;o 111 a 
certifi cate attached to the Marriage Hegi,; ter Book 
as a counterf'oil ; and the entt;y of' s~t c h ma rr_i :~ge 
in both the certi f:ca te and the i\1 a<n nge Heg1st(}r 
no .. k ;;hall be signed by the person ~y 01'. ~J e f 'o rc~) 
whom the mnrringe hns been so l cmm~eu , 1f ,t h ~rc 
be any snch l'" r"uu; and by the Marnage J,e\; ts
trar present at s ucl ~ m a rri ag~, whether or not the 
marriage is Eo lem utzccl by hun, and _also by the 
pnrti rs mn rried, and attes ted by t\\·o 1\'Jtnesses . 

£ ,·erv sueh entt·y shall be made in ordr- r from 
the bc.;: innin« to ' the end of the hook, and the 
nnmbc~ of the certificate ~ hall corres pond with 
that of the en try in t!te Marriage Ucgistcr Boo k. 

5!j . · The l\Ianinge Hegistt·ar shall for t.lmith 
c,.,.tifi rntcs to he lrmos- se pnrate th a t·erllficate 

mittcd monthly to ~ce re - from th e Ma rriage l! eg.i ~ 
t:iry to GO\·crn mcnt . let· Book and transmit it, 
at the end of cvet·y month, to the Se~retn ry to the 
Local Go"crnment. 

The i\'Iarriaoe Hegistra l' shall kePp safely the 
0 

• said Uc•gi:; ter Boo!; unti l 
. Cnstooly :llnl trnnsmts- it Le fi lled and shall then 

StOll of Hcg<stcr Book. transmit tliC same t., the 
Secretary to the Government, 01· to surh other 
ofll cer as al'o resnid, to be kept by him with the rc
eol ds of his ofli cr . 

56. The Marriage Hegistrars in the territcn·ies 
Hc .. istrnrs iu allicol of any N ati vc Prin ce or 

Nn t i•·~ S111tcs to trnuSJni t Dtate in allinnce with Uer 
cc•·tificat·c• to Forl· i ~; u Mnjesty, ~ hall trnns •n it 
Sccrct:u·_,-. . the ccrtifi l'nt•· s mentioned 
in section fi l'ty-seren to the Secretary for the Fo
re i ~ n Department ol' the Go,·emment of India . 

r.7. Whrn any Native Chrislinn nbout to be 

Iu cnsc orn Nnti,·c Chris
tin~,, Reg istrar to ascertain 
thnt. not.icc mul t crtificatc 
nrc mulcrstootl. 

married npplies for or ten
ders a notice of marri a•vc 
or a pplie~ fo •· a certifi t~l~ 
fro m a J\Tn n ino·e Heo·is
trnr, such lila 1~ i arrc 't lc-

gistrnr shall ascer tain whether the sa id t'\'a ti ve 
~hri s tian understands. the E nglish language, and, 
1f he doe· not, the satd i\T arri a~ e Hegistrnr shall 
tra nslate such notice or ·,·ertifi cate, · ot· both of 
th em, ns t.lt e case may lw, or shall cause the same 
to be translated to such i'l at i •·c Christian iu the 
language of' ~ uch l'\ative Christinn, ot· the ~a id 
Nlaniugc u~~ i stmr shall otherwise ::l>eertain 
whether such !\'ati•·e Cltri,· tian is CO <Tt,izant of' the 
purpor t and efleet of the said not.i ~e nnd e~rti.-1, 
licnte. · . \ 

;)8. When nny :'i :•tivc Cln·i. tinn i> married 
Nati\'c Chdstir.ns to he nndel' . the provisions of 

made to tuulc•·st:ulll <lc!·h- this ~'~1· 1· , the _ pat·ty 
rntious nt 1naniagc. S?lcnlllJZIUg· lhe sa1d tnar .. 

1 
• nn~e. shall ascertain 

whether ~ uch Nat1ve Clmsttan und r-rs!ands th 
E nglisl.1 !;mgunge,_ and, ir he does not, the Jart e 
solemmz1n:;.· th~ smd man·tnge shall, at the tit~Je J 
the solemmzatton thcreor, .trnnsl~tc, or cause to be 
translated, to sucl_1 Nahve Chnstinn in the lan
guage of such Nah~e Cl~risthm, the' declarations 
mad: .at such !uamngc Ill acconlance with the 
provJstons of tins Act 
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59. The re"istration of inarriages between 
0 

· Native Christians imdet' 
1\c:;istmti?n ofmn_rri.agcs this Part shall be con

between Natn·e Chmttnn•- ducted in conformi ty to 
the rules laid down in section thirty-seven (~o far 
as they are applicable), and not otherwise .. 

PART VI. 

l'IIAnnrAGil Ol' N .\1'1YE Cnms-I'IANs. 

60. Every marriage between N~tivc Christians 
. . applying for a certifi<'a le, 

. On what c~mht~ons mar- shall without the prelimi
;~~:;·cb;~~~;~~~;~, Christians nm·y 'no t ice rcCJuir~d under 

) Part Ill., be cerltfi ed un-
der this Pnrt, if'the following conditions be fulfill ed, 
and na t otherwise:-

( 1.) The age of th e man intendinl! to be mar
ri ed shall exceed sixteen year:<, and the a g,e of th e 

· woman intending to be married shall e.~ceed thir
teen yea rs : 

('1.) The man a nd t·he woman shall nnt s tand 
to each other within the prohibited d t•grecs ol' con
sanguinity or allinity: 

(:~ .) Neither of the penwns intending to be 
mar ri ed shall hai'C a wife o r husband s till li ving·: 

( 'J.) In the prc~e n cc o f t in• person l icensed 
under section nine, and of a t !cast. t wo c t\!d iblc 
\\'itnesses, each or the parti es s hall say to the 
other-

" I call upon thes e persons here present to 
witness that I , A. B., in the presence oF 1\lm i~h ty 
God , r.nd in the name of our Lord J es u ~ Chri ;;t, 
do take th"e, C. D. , to be my lawful wedd ed wife 
[or /wsbanrl]," or words b the lik e cftcct: 

(5 .) S uch declara tion shall be made b~twcen 
the hours (lf s ix in the III Ol'lling and ~e v en in th e 
cvt·ning : 

Prov id <·d th a t no mnrri aQc ~ hull be ce rtifi ed 
unde1· this Part when either of the partie,; int<· tul 
in !:!· to be married has not completed hi s or her 
ci ;,.hteeath yea r, unle~s such cun~rnt as is mcn
ti ~n ~d in sett ion nin~lcen has been ~i r cn to the 
int~ncl ed marria~c, or n1t! es:; it nppca rs tha t there 
is no person li \' ing a uthor ized to ~i\'c s uch con
sent. 

61. Wh en, in respect to any marriage falliu g 
. . under thi s P.nt, the C•JtHli-

. On m:;n~:~ r;c (th? "?"'11- t i on~ presc ribed in sc<·ti< n 
!tOllS hanug h··cn lnlh lle<l) • I I f If' II cl 
liccn::.=ctl pcr:-:ou to rirnnt SI Xty )i\VC .lC~ n l1 I C! ' 

<·crlifiratc . the pcr"on li censed a" 
afo resa id, in whose pre

s~nce th e sni<l d eclaration s hall lm,·e been tna:IP, 
sha ll, on the a ppl ica tion of' either o f t he parties to 
such ma nia ge, and on the pay ment of' a fe_e o f 
four anna~ . grnnt a c <· rtifi ca te of such m~rna~e. 

' S uch certiHcate shall be ~ i o n cd by Slll'h ltccnsed 
person, aud shall be rece iv~d in any ~uit tonclti_ni~ 
the validity of such ma rri age as condus1 vc 
evidence of the same maniage ha"ing: been 
perfo rm ed. 

62 . A Heoisler Book of all marrhwcs of which 
. "' · certificates ~rc g ranted 

kc:~cgtstcr llook to he under section sixty-one, 
· shall be kept by the per-

son granting such certificates in his own vernacu
lar language. Such lle"ister Book sh~ll be kept 
according to such fonn"as the Local Government 
from time to time prescribes, and the said book, 
or true extracts therefrom, duly authenticated, 

shall be deposited at sud1 places and at such times 
as the Local Govcntmcnt uirecls. 

63. E,•ery pe1son licensed under this Act to 
grant certiHcat t•s of mar-

. 'cnrch in RcJ:ish!l' Bonk · 1 k · i\1 
10 1 11 l 1 f nagc an< 'P.eJnn~ n ! ' ar-
<'ntt~~ ~i\-~~;~c t mu copy 0 riage Hc~ istcr BOnk under 

· " section sixty-two, ~hall, at 
all reasonable times, allow search to he made in sucli 
boo\;, and shall, on payment of t.he l'ees Jll'eScl'ilted 
hy the. Lora\ Uovcrm~cnt unde1· ~ection eighty
three, g1vc a copy, cct·t1fied nmlet· Ins ham\ of •my 
entry ot· entrie~ in the same. ' 

64. This Part of this Ad, except. so much of 
Pn1t VI. no! to npplr to sections . ixty-!wo and 

Roman Cntholics. sixtv-thrce -as arc rcf~rred 
S:n·i ng of ecrtni n mar· to i1.1 scc~ion thirly- se ~· c,J, 

r~ngcs. s hall nut apply to mar· 
rmgrs between Homan Catholics. IJut nothin<>· 
lt ere in contained shall be con~ tru ed to invnlidnt~ 
any m~rri a <rc contra c ted ht• tween Homan Catholics 
un.Lle1· ~he [)t·o ,•isions of Part V. of Act No. XXV. 
of 186<1, previous tn the repea l of tha t Ac t. 

PART \'ll. 

PEXAl,'l'H:~ . 

65. Whoever intentionnl!y makes any lidsc oath 
l'u•Jishmcntti- o r dcc: lar.t ti on, OJ' signs 
fo1· false oath, •lcclnm- a 11 y ·liilsc noti <·e ot· certi-

t.ion, not i~c Ol' c~ t·lili cn tc fi<!nle I'CC]IIire<l by this 
lo r procm111~ mnm ngc; Act, for the purpose o f 

procuring any marriage, shall he deemed gui lty of 
the o lfcnce d escribeJ in section one hundred atul 
ninety-three of the Indian Penal Code. 

G6. \Vhoc,•er forbids the issue lJy a Maniage 
Rerristrnr ol a <'Ntificnte 

fo1· l'o.rhi,lding h,Y f:~l~c by" li1 lselv J'Cfll'esc'utiug 
pcr::; onatiOH,Issuc:ol'ccl·hh- l · -If •1 11. t I . 
cnte hy !\l nl'l·jq"C Rcrris~ lllli SC 01' WJ'.:5C 0 JC a 
trar ; " " person wlu;se consent to 

the mnrring c is required . 
by law, kno wing ~u<.:h representation to be fal ~e, 
s ind~ he deemed g uilty of the offence deset ibed in 
scctwntwo hundred nml five o f the Indian l'cnal 
Code. 

Gi. \Vhoevcr, not bein"' authorized under this 
i\~t to solemnize a ·mar

fm· solemnizing llllUTi:J<;C ria·! C in the absence of a 
without uue authority. Ma.rriage llc•>is trar of the 

di:;lrict in ~vhich Hlch 
marria••c is so l e mni~cd , knuwin:?;ly solemnizes n 
tunn iagc between persons one or both of whom 
profcs~cs 01· profess the Chris tian rcliu·ion, s l1all be 
punished with imprisonment which m~t.Y extend to 
ten y<'ars, aud shall also be lia ble to line; or, 'in 
lieu of' a sc1 ttencc of imprisonment lot· sc v~n y<·ars 
or upwun.l s, to lmnsportatiou for a term or uot lc~s 
!han seven year:<, and not exceeding ten years ; 

o1·, if the ollcnder be an European or American 
to pena l se rvitud e according to the provisions of 
1\ ct No. XXIV. of I R55 (to subslitutc wnal suvi
trulc.fM' t!te puuislwle~tl nf tran sportation in 1·espect 
of .li:tt?''•]JN IIl antl .·lmcl·ican. cmwicls and tn amcml 
tile lau: ?'elating to the 1'cmoml of s u~!t co•1vict.~). 

G8. Whoever knowin~ly and w~lfully so/em-
. . . mzes a marna«e between 

for solemmzm:; marrm~;c ) "'r both of 
out of propCI' titnc o I ersons one <• 
without witnc&scs. ' r whom professes or_ profess 

the Chris!i:tn Hc·hgwn nt 
any time othc1· than bctwe('lt tl.c hours of six in the 
morning ancl seven in the evening, or in the ab-
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s~ncc of nt len~t t1:o credible witnes~es , _shall he 
punished with impnsonment for a term wlu~·h may 
extend to three year, , and shall al ~o be lmblc to 
fine. 

The provisions of this secti on shall not apply 
to mnr riao·c~ solemni1.ed 

t:xrcpting mnnin~~:; ~~- under 5 l~cin\ licctt ses 
lemnizc<l nmlcr spc<·ml It- granlcd by the Anglica n 
Wl'c; 'ni~hop of the Diocese or 
by hig Commis~nry, nor to. marriag;es. perl"orm~d 
between the homs of seven m the cwenmg and s1x. 
in the morning: 1Jy a Ule~·gyman of the Church _of 
}"{oJU''• when he has rccclvc:l th e ~enernl_ or specml 
license in that Lclnlf mcn!JmJCd 111 sec11 on len. 

69. Any Minister of Religion licensed to so
lcmuizc nmningcs unde1' 
th is 1\ct, who, without a 
notice in writing, o1· ll'hcn 
one of the parties to the 
nlatTiagP, not Ueiu:.:; n 

for ~olcmniziug '' ithont 
notice or wichiu fourteen 
•lnYS nftcr noticl.', mnrringc 
niih minor; 

widower Ol' witlow, is n minor, anti the rerp.mcd 
cnnsenl of 1he parents or guurdinn to such mn;·
rino·e l1n~ not heen obtninccl, within fourteen days 
nft~1· the receipt by him of notice ?f such mnrri~1gc, 
knowin!!ly nnd wilfully sol~mn1zes. a _ mar~· 1age . 
under Purt Ill., shall be pumshed w1 th unpnson
ment for a term which may e~tend to three years, 
nnd shall also be liable to fine. 

70. A Manino·e Reo·istrar under this Act, who 
for issuing ccrlificn~c. or 

0 

~omm~ls any of the follow
mnrry·iug, ''ithont publica- tng; o fl enccs ; 
tionofnoticc; (\) knowiu p;ly and wil
fully i>sncs any certificate for marriage, or solem
ni7.es any mania~(<', without publishiug or allhiug 
in some conspicuous place the notice o[ such 
mnrringc as dirtcted by this Act; 

(2) nf!ct· the expiration of two mouths nftel' a 
. . . certificate in re,;pcct. of n 

m:~rrr111g nftcr cxJnrr ol murrin.,.c shall have been 
rcrt1firntc; . n . . 

1ssucd b ·{ hun, solemrm.es 
such nu;ninge; 

(3) without an order <>f a competent Court 

solr~nuizin~: mnningc 
lVith miuol' witl1in fourteen 
1\nys, without nuthorily of 
Court, or "ithont ~ending 
COjl)' of nut icc ; 

uuthorizing him to do so, 
solen1nizcs .any 1uarriage 
when one of the persons 
inten'ding m~niagc (not 
heine" a wt<.lowet· Ol' 

wid o"w) is a minor, before 
the cxpi1·ation of fourteen day s al'ter the receipt of 
such notice, or without sending, by the post Ol' 
othcnvi~c, n t:opy of such notice of nmrriag-e to 
the Scuio1· Mnrringe Hcgistmr of the district (if 
there b~ more 1\Iarringe Begistnu·s of the district 
limn one), and, if he himself be no! the Senior 
llfnrriugc Hegislt'lll'; 

( 4) issues any certificate; the issue of which shall 
. . . · . have been prohibited as 
Jasu•!lgccrbfi~n~c. "h~unst in this At•t provided by 

nutborJZ<:<I prolubltJou · 1 • d ' any person aut JOrJzc to 
prohibit the issue thercoJ~ 

shaH be puni.hed with imprisonment for a term 
which may extend to five year~, and shall also be 
liable to fine. 

71. Any 1\Inrriage 

for issuing ccrtificntc 
after CXJiiry of uo!icc, or, 
io cuo of minor, ll'ithiu 
fourteen clays after notice, 
or agninst nuthorizc<l 
forbiddal; 

llcg:istrnr knowingly und 
wilfully issuing auy certifi
cate fot· maHiagc after 
the expiration of three 
months after the notice 
has bt'en entered by him 
as nforesaid, or knowingly 
and wilfully issuiug, with-

out the order of a competent dour~ authoriziu~ hin1 _ . 
so to ·do, any certificate fo1· 111arnage, <rher~• one 
of the parties intending marriage, (not IH·mg a 
widower or wid ow) is under twenty-one years of 
age, before the expiration of fourteen _cl ays after 
the entry of .such notice 01· auy cert~ficat: the 
i5SUe or which has been forbidd en US nf<H'CSald by 
any flerson authorized t? forbid sucl.1 issue, sh•dl be 
deemed to have comm1tted an offence unde1 se(!
tion one hundred and sixty-six of the Indian P enal 
Code. 

fur unnuthorizcclly mn•·
rviu...,. nccording to usngc 
of- 0 

the Churc}l of Eng lnndJ 

72. ' Vhoever, bcin!! a 
person authorized under 
the pro.visions of this 
Act to solemuize n mar-
riage, 

and not being n Clergyman of the Church of 
E ngland! solemnizing a mn1·1:iage after due publi
cation of hanns o1· under a license fron1 the i\ u
o·lican Bi5hop of the Diocese Ol' a surrogate duly 
~uthori7.cd in that beh alf, 

or, not being a Clergyman of the ·church of 
or Church of Scotlnllll Scoti.and, so l e n~nizing a 

' mnrrmge ncco rc.lmp; to the 
rules, rit es, ceremonies, and customs of that Church, 

or, not bcin~ a C lergyman oflhe Church of Home, 

1 . 1 ; It : solemnizing a marriage 
or C 1111 01 0 omc ; accord in )! to the ri tes, 

rules, ccrcmo11'ies, ami cus toms of that C hurch, 

knowingly and wil fully issues nny c~rtificale 
. . . for marriage under this 

for !ssnnlfl ccrtJfi cnt ~ or Ad or solemniz"s any 
mnrr~1mg \nLhout puhhsh- ' · 1 t . 1 
ino- nuticc tnantagc. JC ween sue l 
~ ' persons ns aforesaid 

without publitihing, or causin::: to be a ffixed, th P. 
notice of' such marriage ns direc ted in Part Ill. 
of this Ac t, o1· after the expiration of tw o months 

after lhe certifica te shall 
or nftc 1· expiry of eel' I i- ha vc been issued by 

ficrt lc; him; 

or knowingly and wilfully issues a ny c~rtificntl! 
f01' ma•riagc, or so lemni
zes a marriage between 
such pc· rsons when one 
of the persons intending 
n1a1Tin"·c, nut bcinn· a 

for i~sniu ~ ccrtili.cntc for, 
en ~.ul cunm:i ug, litnl'l'ingc 
with mino t•J witl •in fourteen 
tlays artcr notice ; 

wi,loweror widow, is a minor,"hefore the expira-. 
tiou of fourteen days ul"tcr the receipt of notice of 
such !nmTiage, 01' without sending-, by the post 
or othenvisc, a copy of such noti ce to the i\11 arriao-e 
Heo·istrar, or, if there be more M arri ao·e Re" i s tnl~·s 

o I S . 'I " "' than one, to t 1e emo1· h' ania~e Registrar of the 
district; 

or knowingly nnd wilfully i ~suc:; any certificate, 
. . . , · the 1 ~s ue of which has 

for '""'wg ccrhhcntc been I' > ·b'dd l I . , 
authorizc<lly furbi<hlcu; . l I I en Un( er t liS \ 

Act by any person au
thorized to forbid the issue; 

or knowingly and wilfully solemnizes any 
fo1· solcnmiziu[! umrrin~c maniage forbidden by any 

authm·izc<lly forbillllcn. person authorized to for-
bid the snme, · 

. ~hall be punished with imprisonment for a term 
\~· luch may extend to four years, and shall also be 
hable to finr.. 

73. Whoeve1·, not 

fo1· uuliccuscll person 
grnuting ~crtificntc pre
tending to be liccuscd ; 

being_ licensed to gmnt a 
certificate of marriao-e un
der Part VI. of thi~'Act 
grants sbch certificate in~ 
tending thereby to mnk~ 
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it appear tha t he .is so licensed, shall be punished 
1\: ith imprisonment for a term which may c·xtend 
to five years, and shall aloo he liable to fine. 

74. ' Vhoever wilfully de!<troys or it~jurcs, or 
causes to be destroved o r 

. fo r dc.sll·oying orfnlsify- injured, any Rerristet· 
mg- RegiSter books. book or the coun~ o foil 
certificates thereof, or any part thereof, or any 
authenticittd extract therefro m, 

or falsely no~l; es or co tn~t erfei~s any part of such 
registeo· bouk or counterlotl certifi ca tes, 

or wilfully insert~, or rauses to be i•1sertcd, any 
fa lse ento·y in any such Hegoster book o r counterfo1l 
certi ficate or authentica ted extrac t,· 

sha ll Le punished with imprisonmen t for a term 
which may extend to seven yea !·~ , a ll(I ~ h a ll n l ~o 
be liable to fi ne. 

75. i\ ll pro~tcu tion s under this Ac t shall be 
conqnenc·cd within the 

. Limitation of pmsccn- s pa•·c of two yenrs a ft e r 
hons. the o ffenc~ is co mmitt ed. 

P A llT VlU. 

M ISCE LL,\ NEOJ,JS. 

7!:i. No E uropean Briti ~h s,Jbj ec t nncl no person 

Uar of 1·ight. l>y change of 
religion, t O ]}rnc·tisc poly
gamy. 

domici led in· :my country 
by the la w of whic11 poly
gamy is prohibited, shall 
n<·quire a right to prncti se 

polygamy by a ny change in hi ti relig ious bcli et: 

77. If any person who has contmc~ed any s uch 
marriage as is prov ided 

~nni•h.mcntfo~ mnny ing lo r by thi~ Act, or a ny 
agau~ durmg contmnnncc of other ma rriap;e which by 
marroage under law for- I I . I . I I . 
bidding polygamy. t1c. aw to w JIC 1 1e IS 

subJect would render any 
subsequent maniag;e during its continuance ill ega l, 
marries any other person dming the continuan ce 
of such marriage, he shall, wha tever relig ion he 
may profess at the time of such sub,;rqucut mar
riage, be deemed g uilty of the oJTr ncc described in 
section four hundred and nin ety-four of the Indian 
P enal Code, and eve ry such subseqnent marriag.:: 
shall be void. 

78. Whenever any marriage has been sc,Jem
nizcd iu accord ance with 

,Whnt mnttco·s ncc<l ilot the provisions of sec tions 
he p_rovcc\ ,in l'CSJlCCt of four and ('j VP ft shall not 

1 mnrrmgc m necordancc . · ' 
· with Act. be vo1d merely on account 

of mly inegulnrity in res
pect of any of the following matters, twmely . 

(1) .-Any statement made in re~ ard to the 
dwelling of the per,;ons matTi~d, or the 
con,sent of any person whose consent tv 
such marriage is required by law : 

(2) .-The notice of the marriage: 

(3) .-'I'he certificate oi: translation thereof : 

( t).-The time at '~hich the marriage may ha1•e 
been solemmzed. 

VI.-113 d 

79. E\'ery person charged with the dutr of
registering any mamage, 
who shall discover any 

error to have been · committed in the form or 
.substance of any entry,· may, within one month 
next after the discovery of such error, in the pre
sence of the persons married, or, in case of their 
death or a bsencc, in the presence of two other 
credible witnesses, who shall respectively attest the 
same, correct the erroneous entry according to the 
trulh of the case, by entry in the margin without 
a ny alter::o.tion of the originnl entry, and shall ~ign 
the marginal entry, and add there\mto the day of 
the month and year when such !'orreetion shall be 
made, and such per~on shall make the like mar
!! innl entry, a ttes ted in the lil; c 111anner, in the 
certifiC'a te th ereof. 

Corrections of errors. 

And, in case ~urh certifica te has loeen alrcndy 
to ansmi ttcd to the Secreta ry to the Locnl Govem
n•cnt, sur h pcroon shall make and trans mit in 
like manner n separ:1te l'ertificate of the original 

· e rroneous entry , and of the marginal COI'I'I.'C.tion 
therein mad e. 

SO. E very person solemnizing a marriag·e under 
this Act, and hereby re

~carc)•es to he. allo.wc<l qu irr:d to regis te r the 
nml cop•cs of .cntncs g<vcu 11 a d every Mar-
on p!t.ymcnt of fcc. 5~ ~e~ c. 

0 . ... 
· · rmg;c Heg1st rao· o r ::)ecre-

tnry to a Local Govr mment having the custody lor 
the time I.Jeing of any Hl'g istcr of marriages, or o( 
any certificate or copie~ of certificate under this 
Act, shall, at all rcasonal.Ie times , allow searches to 
be made of any maniage regis ter book, or of any 
ce1tificnt<' , or dupli cat e, or copies of certificate, in 
his custody, and shall give a copy under his hand 
of any enlry in the same, on the pn)'ment of tl1e 
fees prescrii.Jed by the Local Government under 
section eig hty-three. 

81. Every certifi ed copy purporting to be 
~ igned by the person 
entrusted und,•r thi s Act 
with the custody of any 
marriage regis ter or cer
tincatc, or duplicate cer

Cc•·tific<l COP)' of entry 
in man ingc rcg&stcr, &l·., 
to he c••i<lcncc of mnrringc 
without furth er proof. 

tificate, required to be k<opt or dcliv l.' red under 
this Act, of any entry of a marriage in such regis
ter, or of uny ~uch certificate or duplicate certifi
cate, shall be received as evidence of the maniage 
purporting to be so entered, or of the facts pur
.port ing to be so cerpfied thHein, wilhol!t further 
proof of suc:h rcp;i:;; tcr or certif'i catc, or duplicate 
copy, or of any entry therein, respectively, or of 
such copy. 

82. The Eccre tary to the Local Govel'llment 

Transmis~ion of ccrti
licutcs of ct·l'tain m:nTingcs 
to Scco·ctnry of State for 
India. 

shall, at the en.d of every 
quarter in cnch year, select 
fi·om th e certificates of 
ma•·• ia~es forwarded to 
him during such qunrter, 

the certif-ica tes of the marriages of which the Go
vc• nor Gener.ol of lndia in C ouucil may desire 
tha t evidence si1all be transmi t ted to Etwland, and 
forwa rd the same certiHcntcs, s igned by l~m, to the 
Secre tary of ::)tate for I ndin, for the pmposc of 
being deliv<·red to the Begistrar General of Births, 
Deaths, and i\1 arringcs. 

!!3. '~he Local Government shall determine 
Local GoYcmmcnt to what fees shall be charge-

prescribe fees. able under this Act for 
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tbe receipt. and publication of notices of mar
riages; 

the issue of certificates of marriage and the 
regis.tration of marriages by Marriage Registrars ; 

and for the issue of copies of entries in the same 
under sections sixty-three and eighty; . 

and may from tinie to time \'ary or remit such 
fees either generally· or in special cases, as to it 
may seem fit. 

84. The Local Government may make rules in 
re<Yard to the disposal of 

Power to make rules. th~ fees mentioned in 

and for the entry of protests with, or prohibi
tions of, the i~sue of -marriage <'ertificates by the 
said Registrars ; 

for searching liegister books, or certificates, or · 
duplicates, or copies' thereof; 

section eighty-three, the supply of Register books, 
and the preparation and submission of returns o~ 
marl'iages solemnized under this Act. II. 

SCHE DULE I. 

NOTICE 01' MARRIAGE· 

To a Minister [oi· Registrar} of . 

I hereby give you notice that n marriage is intended to be had, within tlm~e calendar months from 
the dale hereof, between me and the o_thet· party herein named and described (that is to say):-

Nam~s. Condition. Rank or Age . Profession. 

\. 
I• 

':5 ~ ·g .: ~ g> 
(',Q ., 

13 "' ~ :J ~ 
... 

s: t:-
~ ~ c3 <5-

Dwelling· 
]>lace. 

~ ... 
·ciS ., 
"' 6 
<5 

Length of 
residence. 

... ;::, 

"' "c:s 
<':> 
C'l 

Church, chapel, m· 
place of worship 

in which the 
mprringc is to be 

•olcmiiizcct. 

~ 
"' ..!::l 

(5 

""' ~ 
"' ""' C.) 

"c:s 

"' 

District in which 
the other party 

resides, when the 
parties dwell in 

different <listricts. 

------------------------------ ~ 
Q 
<> 

.... 
~ ... 

~ "' 
~ 

Q 

"._, !:: .. "" 1:3 
{,!) ·:E ~ 
" ~ "' ':5 -<:: .: ~ ;:: .. Q "' "' ...... 
c:s 

~ ~ 
.... 

;q 0~ · o 
C"l ~ -

cr.. 
'c-
~ .., ... 
"' ""' C.) 

~ 

~ 

Witness my hand, this day of . SeiJCIIty-lwo. 

(Signed) JAMES SldlTH. 

(The Italics in t)lls ~he~ulo 'are to b~ filled up as the case may be an1l the blank division thereof is only to '·e filled 
.when one oftho panJesllve•Jn 11n~ther <ll•trict.] ' · ~ up 

\ 
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SCHEDULE lL 

CERTIFICATE OF RllCEIPT OF NoTICE. ,,. 
do hereby certify. tim!, on the day o( . , notice was duly entered in my Marriner~ Notice 
Book of the marnage mtended between the part1es therein named and described delivered unde~ the hand 
of , one of the parties (that is to say):- ' · 

Names. Condition. 

..::; 
~ ~ :, ., 
t'-l 

~ ., 
"' ~ ;; 

~ 

Rank or 
Profession. 

..: 
.:::: 
~ 
::.. 

c3 

Age. 

..; 
:5' 

~ 
C=;> 

Dwelling
plnc;c. 

~ 
t'-l 
;'i 

t5 
<0~ 

Length of 
residence. 

.; 
;::, 

"' ";::; 
<':) 
C'l 

Church, chapel, or 
place of worship 

in which the 
mnrringc is 

to be solcmnizeu. 

District in which 
the other party 

resides, when the 
parties dwell in 

different districts. 

----------·------·-------------

~ 
~ 

"' "' ~ .!::: S? 
<r.l :::: .... ..: ~ .:::: ..: -., t:l 

t:l 
., <:> !:;> ~ 
~ "' ·.a -:::: 

~ ~ ;:: ., 

~ ~ "' .. .... <:> 
0~ ~ 
C'l 

and ~hat the declaration required by section seventeen or forty-one o£ "The Indian Christian Marriage 
Act, 1872," has been duly made by the said (James Smith). 

Date of notice entered 
Date of certificate giycn 

Witness my hand, this 

} 
The issue of this certificate has not been prohibited by any 

person authorized to forbid the issue thereof. 

day of seventy-two. 

(Signed) 

This certificate will be vold unless the marriage is solemnized on or before the day of 

[The Italics in the schedule are to b~ fill~d U,P as the c~se ~ay be, and the blank division thereof 
is only to be filled up when one of the parhes hves m another drstnct.j · 
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SCHEDULE III. 

Fomr OF llEGISTiln OF MARRIAGES. 

Qua1·terly Returns 

of 

'MAlll~lAGES 

for 

{

Calcutla. 
• • Madras. 

Bombay. 
· (Calcutta,"') 

1,. _______ __ , Regist rar of the Archdeaconry of-< J1fadms, >- do hereby cerfiry 
lBombay,) 

that the annexed are correct copies of the Original and Official Quarterly n~turns of M an:iage 

{

Calcutta,! 
n;thin the Archdeaconry of 111qdras, )-- as made and transmitted to me fo1· the quartei· commencing 

Bombay,) 
tl1e day of ending the day of in the year of · 

our Lord 

(A l/alwbad, 

MARRIAGES solemnized at -<( BBarr~lclllr•ore, 
1 arez y, 

[Signature of Regis.trm·.] 

(Calcutta. 
Registrar of the Archdeaconry of.( Madras. · 

l Bombay. 

\.. CalcutlcL, \tc., \tc. 

. lVHBN )JARRTBD. 

-s .: " >. tl 0 " >- :a ~ 

NAMES OF 
PARTU<S. 

= cl 
d a :2 d 

" 0 !;; 
en 

--------------- --- ------- ----------- ---

. I 

\ 
I 



;S 

l ..... 
co 
"' Number. 

--

WuEN l\IA RRilm. 

Day . li\l onth.l Year. 

------·-----·------

SCHEDULE IV. 

i\'L~Rl!IAGE HJ;G ISTEil BooK. 

- -,------,---

1 

I 

NA)JES OF P AH.TIBS. 

Age. Coutlitiou. 

Christian Name. I Surnnmc. 

I· 
I 

I 
I 

Rank or 
profcs:;ion. 

Uosidoncc ~t the time 
of mnrring:c. 

Jamco~ . ••... •. , White •••••. ··1 26 !)Cars .••. • . 1 Widower •. ·· I Cr1rpcntcr •.• ·! Agra 

iilf"rtlt a 

l 
...... 1 D uncaJl , •• .• • 

I 
I 

.I 

1 i years ...... j Spinste1· .. .. .. Agra ········ .... 

Married in the 

• ' ~.lames White, l \ Jo!tn Smith, 
Thio marriage was solemnized between us (in the presence of us ., 

!11artha Du11con , J Jolm Green. ~ 

F'ntht'r's mnuc und 
Surname. 

William Wllite. 

Jolm D11ncnn. 

~ -~ 
o.::) 



SCHEDULE JV .-continued. 

CERTIFICATE OF MARRIAGE, 

------.----
NAalES OF PARTIES. 

father's name and 

Number. WH£1'1 llfARRIItn. Age. Con<lition. 
Rnnk or Uesidcnee nt the time 

Christian Name. I profession. of marriage. Surname. 

Surnnme. 
~----- --·---. 

I ·I 

Day. Month • Year. I 

""'" ----------
"'" '"! 

] I James ••.. , .•• White ••..•... :Wyem·s ...... Widmw· .. ••. . Cal'JWI.Lel' •••• Agrct • •• · : .•.••••. \ William IV!tite. 
I 

I ll1artlw ••• ••• Duncan ..••.. 17 years •••••. Spil;stel' . . ••• . . ... .. Aym ·· ····· ··· ·· .!a!tu Duncau . 

I 

I 
I I 

Married in the 

This maniage was solemnized ~etween us{ 
Janus IV!titc, } 

. in the presence of li S 

,1/ aTtha Duncan, . 

f .lolm SmitJ, , } 

l J ohn G'reen. 

....-- ' 



~. 
414 s 

SCHEDULE V. 

EtUCTMENTS REPEALED. 

Statute !iS Geo. :l, cap . 84 An A~~ to remove tlonhts as to the mliuity of ce•·tnin\ 'l'hc whole. 
mnrl"lagcs had nnu solemnized "ithin the Uritish tc.-ri· 
torics in lndin. \ 

Statute 1'1 & 1·5 Vic., cnp. •10 .. An Act for marringes in Indi~t .......•.•.... .• .....• The whole. 
Act Y. of IS:i:! An Act for gi'"ing effect to the provisions of :m Act of\ The whole. 

Parliament pnssed in the 15th year of the reign of Her 
present Mnjcsty intituled " ,\ n Act fo1· i\lnrriages in 
Indin." , 

Act V. of 1865 ... ... : . ...• The Iudian Marriage Act, l86ii .•. . .. ....• •. ......•. · / 'fhc whole . 
:\ct XXII . of 1866 . . . . ..... An Act to extend the lmlinu ~·lnrringe Act, l86;i, lo the, The whole. 

I Hydcmbad Assigned Distl'icls and 1hc Cantonments of 
I SccunderaLnd, Trimnngcrry uud A umugnund. 

rr. s. Cu~NINGHAM, 
OJ!icialillg Src1·etar.lJ to tlte Oouucil ofthP. Governor Gcueml 

jo1· mahiug Lr11L"S w.t{ Rr.'Jl'latiolls. 
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The foll owina- Bill wns introduced into the Coun
ci l of the Go~crnor General of India for the 
purpo•e 'o f making Laws a ud Regulations on the 
19th l\'T arch 187'2, and was referred to a Se1o•ct 
Committe with instructions to n1a ke their report 
thereon in a week:-

Bill No. 8 ofl~72. 
A Bill to Amend Act XV. of 1859. 

\Vn EnEAS, by Act XV. of 1859, pr(Jvision was 
made fur the !!I"Unt of 

l' rcnml.Jie. certain pri 1•ileges to the 
inven tors of new manu

factures ; and whereas it is desirable that provision 
3hould be made for the :pant of similar pri vil eges 
to thP. in-ventors of m•w patterns and de• ig ns in 
British India; It is hereby enacted as follows :-

1. Tliis Act may be called "The Patterns and 
.. 

1 
. 

1 
Desig. ns Protection Act, 

::ilOrttl tC. ] f) 7 ~:"' 

It ex tend s to the w_hole of 13ritish Tndi n, and 
Extent . shall come imo force on the 

Commencement. pa ssing thereof. 

2. At the end of section one of the said Act 
Add ition to section l. XV. o fl 859, the following 

of .\ct XV. of 1859. shalll.Je read :-
-" For the purposes of this Act, ' New nianu
, New mnnufnctnrc; de- facture' shall be deemed t_o 

fined mclude any new and on-
. g ina! patte rn or design, or 

the application of s uch pattern or des i ~<n to any 
~uustance or article of manufuctme." "' 

~l. At the end of section LV. of t.he said Act 
th e foll owing shnll be read:--

,, Prov id ed that in the case of a pattern or 
desig n or the application thereof to nny substance 
or article of manufacture, such privil~gc s ha ll be 
g ranted for the term of three years and 110 more." 

Adolition io Act XV . 
or 1859 nftc•· section 
X~X\'11. 

YI.-!13f 

<J. After section 
XXXVII. of the said Act 
XV. of 1859, the following 
shall be read :-

"XXXVII A. When~ver, by any law for the 
time being in force in the 

Persons in•·este<l hy United Kingdom, any per
English law with rights son is entitled in the 
ns to pnttcrns nnd designs U . I I(" d 
to have snmc rights in mte<. 1_ng ~·n to an 
British India. exclustve nght many pat-

tern or design <>r in the 
ap]Jiication of such pattern or design to unv ~uh
stance or llrticlc of manufactur~>, Ruch perRon shall 
he entillecl in Briti•h India to the •ole and exclu
s ive right in such pattern or design or in such np
plicntion th ereof, und shall be entitled in Briti•h 
India to the sa me civil remedies in respect of any 
infringement thereof in British I ndin, .ns those to 
which he would be entitled in the United 
l{ingdon:." 

5. This Act shall be rend with and as part 
Art to he r~:ul ns pnrt of the snid Act XV. of 

of Art XV. of 185!1 . 1859 . 

S-rA"fE~rr>:<'l' OF OnJHCTs ANil fl EAsoxs. 

The obj ect of this Bill is (l.H) tn pmvide that 
the privileges conferred hy Act ·x V. of 1859 on 
the inventot·s of new manufacture~, may he ex
tended to the inventors of new patterns nnd de
signs ; 

. and (2ndly), to provide for the enforcement in 
Jndian Courts, of the rig hts of persons who have 
registered patterns and designs in the U nitrd 
Kingdom according to the Engli•h law, in the 
case of the infringement of those rights in Briti;o.h 
Tndia . 

The l Ht/, til arr.h I A i :!. 

1-1. S. CuNNINGJIA~r, 

O(jh:iatiu.IJ Secretory to the Council of the 
Gdt·enwr General f or nw/li/1(; .Laws 

and fi<'gltlati tJ/1 
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The following Report of a Select Committee, togeth~r with the Bill as settled by them, was presented· 

to the Council of the Governor General of In{)ia for the purpose of making taws and Regula
tions on the 12th lVI a rch 1 H7'2 :-

w·e, the undersigned, the Members of the Select Committee o£ the C ouncil of the Govl.'moi· f:ieneral 

From Secretary of Stntc for In<lia (JIII\icin\), No. 42, <latcd 14th September 18tif.. 
Scconc\ Itcport of Her Majesty's Conuuissioncrs nppomtcll t l) prepare n holly of 

S uhstauth·c Law for India 
Report on ~ntiv'-: p:lpcrs for the w~rk cncling 17th August l ~(i7. . . 
Note by the Asststnut . Sccrctnry m tl~c .Home Dcpmtmcnt ( Lcgtslnllvc) on tltc 

Sccou.tl Report of the lml mn Law Co mtnls!' toncrs .. 
From Secret-ary to Chief Commissioner, Dritish Bnrmn, No. -= ;·,'J~~ , dntctl 4th 

of India for the purpose of mnkine: 
l-aw• nnd Re~ufation8, to which 
the 13ill to define nod amend the 
l.nw relating to Contmcts , Salt! of 
Moveables, lmh!mnity am\ Gua
rantee, ~ailment, A gency and 
Pas tners lup was referred, have the: Nor ember 1867. 

Remarks by Honourable Sir W. )forgan, Chief Justice, lligh Court, Nm·th- h o uour to report thut we ha~·e 
cnn~ id ••rcd the Bill a nd the p11pers 
n o ted in the margin . 

'Vcstcrn Provinces, on l'al' t IV. 
Qbscn·ations Uy the As.sistan t Secretary to Government of De11gal, I .. cgislntirc 

D~1Jnrt.mcnt. 
From Uutlcr Secretary to Government of llcngnl, No. GG81l, tlntctl ::?Oth December 

18Gi, nne\ enclosure. 
Remarks by J uhu Cochrauc, Esq., tlatccl l ~th Dccrmhcr ISGi. 
l'rom Unc\cr Sccrrtnry to Go,·c1·nmcnt of lJcugal, No. 6759, tl ntctl SOth Dcecmhcl' 

l'd6 j, aml Cl'aC'lOSUl'C. 

Obscrvntious by the OiHcinting Deputy Commissioner, Uchli , dntc1l 18th Decem
her 18Gi. 

Further rcmnr!\S Uy John CochrmH.', F.sq., datc· l 2-Ith Dcccmbc1' 1S67. 
l?rom First Asoistant Hcsideut, Hai<lariib{ul. No. 45, dated 12th Deceml>cr 1867, 

mul cnclosn res. 
Certain questions by :,Jnjor General the llon'blc Sir 11. ~1. Durand, tinted 16th 

December I~Gi. · 
Note by C. D. Fieltl, E>q .. tlat•·•l l -Ith Jaunnr~· ;sti3. 
llcmarks hy Hac Chun r"' ~]nil of llcllti, dated 15th January l f liS. 
·~ate hy Assistant 8cc• ct·u·y to Gu \'crum ent of l1ul.ia, H ome Department 

lnti vc) , tlatod 2-Ith J~onuary \ ~GB . 

2. We have recast Pa rtR I., [f. 
and II!. of the ol1giiial l.lill, cnm
pos in~ the fir>! Fixry-one Fcctions 
and have Lhr.,wn the proYis ions 
which Lh~y embodied into a form 
which app~ars to us to Le sinoplc•· 
and moo-e inte llig ible. In parti
culao·, we have remnch·ll1·d that 
p ortion o r the BilriV1iiCTi treats 
of contracts in gcucral , and whit·h 
as it <·rig inally s toocl, was, we 
tho ngf.or , some what o bscure ly ar

From Juninr Scc•·ctary to Government of llt!ngal, ~o. 495, dnlcd 28 th Juuuary 
1863, an•l cuclu~m·c . 

(Legi•- ran~t·d. The lundanwnta l ter ms 
of ·the s u bjcct have also been 
more precis<·ly defined. Tlu! fol
low ing are the ground~ of the 
allerations which we sugl!:e3t-

From Civil n1 11l 8cssion..; .Tt11lgc hf ll.fijslli"llli , l\o. 41, 11 :ttcc13 l st .l ol nlm.ry l8(ig, 
l•'ro111 Deputy Commissioner, Loh(trdla:;a . ~u. 106!1. clatc1l 7th J:umnry 18fl8. 
From Jml idal Cutnmissium·.:.·, Chota ~i~;; 1nu· , Nn. 'i , 1\:ttcd a l st .l:muary 1808. 
l•'rom Uaulc1· Secretary to Go:.·cc·umc-ut trl' Uomhay, No. :J:?S, dated 3 ht Jnmmry 

i8ri~, nml cnc\o~urcs . . 
Remarks hy Secrctury mul 'l' ~·cn sHI'l'l', H:mk of Bengal, 1latctl l hh ]:"clJ1'nnry 1868. 
!i'I'Out Sccrdary of S tate for fnd in, .Ko: -1:2, tlntr1l l ·Jth Scptc·mbcr 186G, awl 

c ncl osnrcs. 
From Sect·ctnry of Stntc for Tmli:a, No. S, clnt<·a l Sth F'chru:ary l ~fi7. ntul enclosures. 
]~'rom Commisshncr of )lysorc, Nn. 105-8, aJ ,,tal 2ncl April lAGS, n.nll cnclmmrcs. 
J•'rom Sccrct:ur to Govcrnn:cnt North· \\' c ·tern I•roriuccs, :\o ~1:?.:>, eluted I :::th 

Ap•·ii1S68, nntl enclosures. 
l'rom J . W. B. )1oncy. Esq., Uarristcr-at.\aw, <lntr·tl ~ l •t ~i"Y 1808. 

.L''l'O rn Oniciati u::; ?\ lag;ist rutc mHl Gollcctor of N !t~l<lca, Nv. 10~8, tlatrcl 2(ith 
An~ust 18G8, ami enclosure. 

J>'rom l<irst J111l~c. Caleutta SmaU Cau>c Cuurt, ~o. 39, <late•\ 7th September 
l SG~, nud cnelosurcr. . 

From I1e:(lstmr, Hi~h Co\11"1. Calcutta, tbtc•l Plh ~cptcmhc r Jf68. · 

:.l. Seclimt 4 of the Bill is in 
thc~;e "vords-' t\ contract is un 
ag reement be tween parties , where
by a party engnge:; to d o u thing 
or· t'ngng-es n,t to do a thing. · A 
contract may -contain several en· 
~agen•~nts, and they may be 
either loy the s:tt.uc party or by 
dillcrent parti eti.' 

Thron~hun t flo c II ill, the e:.._pres· 
s ions ' ugn:cmcnt,' ( ('Outract,' 
-' biu~liug ngrN' tu C' nt,' ' cug:~ gc
nl<'llt and 'CllJ,!:Jg"t·lncnt by cun-1\liuute hy Houournhlc IL S. i\lainc, •latccl llli1 !::iept.eml u:r IBiiS. 

\;' .. om Secretary to Go\'crumcnt, P:mj!ih, :\o 9l :j , tlatcd 3nl April 181i8, :mel tract' arc uFcd indi"criminat..Jy. 
Thi s wurdi n~ appeared to us to 
be wnuting- in precision, ant.l we 
haYc cudcaYo nre cl. to place the! 
Fu bjccl in a ··lcare;- li~ht hy :\. 
deliuitiou of co••tract, which is 
based on I he fc.Jiowiu!.( theory : 

enclosures. 
I-'1·1nu Chief Secretary to Gu,·cmmcut, J'ort St. Gecrgc. No. 691, cl:ttec\ :?Bth Apd 

1 3(~~. and enclosures. 
From Couunissioncr or Coorg, No. 81·5. chltcc l ~! th April1 8fi ~~ 
Vrom Sccret.nrv to Government, North-Western Provi 11ccs, !\o. 21!1, 1latctl Oth 

Mny 1 ~,{)8. · . 
From Secrclnrv to Governm ent, Paujah. )';o. GIG, •lnte•l 11th Ma)' 1868. 
1-'roru Unde r Secretary to oo,·du nwut, llumhay, ::-\o. I liS, clutct l l!ith .\1!1\' 1Sii8, 

:nul ruclusurc. · · · 
F'rmn U nder Sccrctnn• to Oovcrmnent, Bumhnv. Nn. l :iOii, clatcc l 29th Mn,· HHiR. 
From . 'ccrctnry to Chief C.:ouunissiouc1·, Hrit.ish Bnrnm, :\o. 171-fi, datCcl lOth 

June 1868, ntul ci1closnrc. 
From Secretary to Government, 1-'ort St. George, ~~~- 11 0· , date<! l ·l th July 1SG8, 

nurl enclosures. 
From Umlcr Secrctnry to GO\'Cl'Utncnt, neug:al, :'\o. ·l ·ll I. clntctl lOtU Au g:u'i t 

18fiS, ancl cnrlusurcs. 
!'rom Secretary to Chief Connni;sioucr, On•llt, :\u. 3iS:?, tlntecl ith Scptc1nbe1' 

1 ~fiS, n111l cnclosu\'e:s:. 
From Scc;·ctury to Chid Comtuissioucr. OuU:t, !\o. 

I SiiS. 

Th <' llr-t " t<'p t,,~· anl,; a ('onlmct lJ 
is a propo,;a J. if the p m posa l is 
accC]'t H I, it bec·omcs a promise. / 
Where two on cn agree, e ither by 
propuFal aud acceptauce of a 
pro• .. is<:> , <n· by c ute rin:!; into reci. 
pr"cal p,-nm.i ~es, tla (~ re is no agrcc
m r nt; and, d the a~rcem•·Ht j, not 
pure ly J,!;<:ltuituu~, that which 

:s903, <lat<-•l l ·lth S··) >~<"mber (·auscs it is il s co us idcnLtion. 

}'rom A ssi~tnnt Sccrct..1 l'Y to Chi C' f Commis:-iou<·r, Ccutr~l Provir,ces, :\o. ~·~·~·, 
datctl 1 Gt.h Scptc.mbcr 1 "'GS. nmlt.'llclo .; nrc~ . 

From SccrCtnry toG nrerum cnt. ('auj:ib No. 1f,(i7, clnt~ cl 3rt\ Dl'c:cmbcr IBCS . 
.Ocspn.tch fwm the Uight. lluu'hli"! the "'c~.·rct ary of State fo1· lwlia, No. i , dntcd 

ISt'h ~'lnrch 181>9. · 
Despatch from the Hioht ITou'ulc the Secretary of Stntc (or lmlia, l\o. 8, tlat.c <l 

18th ~!nr:h 186!1. " 
:\otc by Hon'blc J. F. Stephen, tlatctl Gth February l ~iO. 

VI.-ll::l 9 

These !t·rms proposal, promise, 
n~n·cmcul, con; idcratiou arc all 
in common us<• , uud litly describe 
relations whi<-h arise betwet'u man 
and mau quite indcpcuclcutl.v of 
law. What differcucc, then, does 
the law make? It enforce$ some 
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1 r N 4- 1 t I a<>'reemenfs It' does not rnforce· 
Desn~tch from the Ri~>ht Ilon'ule the Sccretnry of Stnte for "' 11\, ' 0

•· 
1' 'a 0' 

1 
r ' I · tl · d k ' 1 ,\ " others, and t Jere IS a ur : me 1 

2tth No\·ember 1870. r · . 1 ,.,r" 4'1 I tc I r l tl t f 
Notes by the Hon'ble Members on Sccretnr.y o~ Stnte s Dcspntc 1> 1' 0 · • '" ' which it en,orccs a 1e op JOn o 

24th No\'cmbcr 1870. . , 11 1 1 one party to them, but ~ot a.t the 
Despatch from the Right !Ion'ble the Secretory of State fuclmlon, ~0- ' ' nte< vptrcm of other partir~- · /tn· 

!!Sr<ll•'ehn•nn· 1871. - , I' " t t 011w 1t a cnme an 
From P. W. Dcpnrtmrnt, No. ISO!JR, <lnte<l 25rh f'cr>t•·mbcr lSi~· 1orwnr< m., a"reemen o .c ' ' 

letter from Scorct.nrr to Government, l'nujt\b, P. W. Deportment, Rnllwny Brnnch, ~~ reement to sell a horMe, and an 
No. 30i8G, .Jnted 9ih Scptcmhcr Hlil. ntul enclosures. ngJ'<•emenl. cbtained by misrep; e-
. Note hv Hon'blc .1. F. Stct>hcn, 1lntc11 2! th Octohcr 1871. seutatiun, a~e all agreements;. out 
J'rom P. W. Department, No. !GiG. It, dnrcd 31st Jnnunr..l' 1Si2. ~ 1 fi 
Fro.m Finnncinl Department, No. 1:!:!8, <l~tml 2>lr~l• February 1872, ami rn2Iosurc. the law. will not e11 orce· t Je rsdt " ·· 
From Secretary to Go\'cnuncnt, Uumbay, No. 1257, •lntc•llSth Mnrch lS!I!. at all; 1.t wrll enforce the seron 

at the ootion of either party, and the thi1:d at tlu~ option. of. onP pa•rty, bu•t not of t!~e ~her- 11 All fi!reem~;~t~ 
may be put into·onc or other of the,;e· three clnssrs; those which cannot be cnforc1· at a we Jav~ cl e 
void anreements;. those wloich. can be· enforced by any of the parties we have called contracts; an t Jose 
which 

0
can be enforced. at the option. ef. oue panty only, we ha."e called vordablc contr.acts. 

4. In ~omc cases, a contrnct which,. when marie, is. er1f0rceabiP, c~ases I~ be enforcea~>l'e owing to· 

I ( 
subsequent ·occuHcnees, as, for instance, wlien a person. contracts to 11amt a prctur:e, and dJes before h!i:" 
can complete it. In this case the contract becomes void•. 

5. _B-y defining thc~c funditmcntal· term•,. ·.«e think that the r\ct is made much. c·learer throughout,, 
and, in particular, it becomes easy to arrange it in a systemn.t.ic way .. 

6. The fir~t point to be dealt with is, obviously, the law as to propo; als,. which are the first step 
towards a contract. Accordirwly, dmpte•· I. of the dra-ft deals ,v.ith. t.he communication, acceptnnce, a~ocl· 
~evocation of pi'Opo•als. lots- pr.ov.isinns-do-uot diAer vrry materially from se. tions 6 aud 7 of the Bill~ 
hut they ru:e adaplled to ~ome· elttent from the N cw York Civil Code. 

i. 8Pctions 6, R, 9, I 0 and 1 I in the Bill' treat of' tlie validity of'contr:acts undPr certain circum.
elancrs; but it seemed to us thn.L bhey at:e not so drawn as to con.vey rcad.ily to the mind. of a &tudent• tll'e· 
general thcm·y on which they rest. Th~y correspond· to cllaptcr I l. (section' I0-3<J) o_f the present draft, 
which embodies them all, with the addition of a few sections suggested by, Ol' t~dapted h:om, the New York 
Code. The theory on. which the whole subject depends is contained i" scctwn lU of the present dra.ft,. 
which explains the reM. ' A 11 agreement~ are contmcts, if tlley are made by the !reP con~cnt of parties 
competent to conlmct, for a lawful con~id•·rntion, and with a lawful object, and are not hereby expr·es~ly 
declared. to be void.' Ench member of this (JI'nposition is tlm1 separately explained . Section II defines 
who are •·competcnf persons,' aud se<·tiun I :2 defines ; soundnes~ of 111ind,' which is an elt- ment of com
petency; seetion 13 d~fine& 1 conseub ';. section I 4 specifics the fiv e causes-namely,. eoercien, undue 
influence; fraud, misrepresentn1ion and mistak.e-which may interfere \l<ilh. the fhcdom. of' consent; section 
15 defines 'coercion '; s<•ction. I li tie fi-nes 1 mrd11e infl1uence '; ~ection 17' defii1rs ' fraud '; section 18 defines 
• misrepresentation'; section· 19 describes the effect upon an ag•·eement of coercion, undue influence, frau.d. 
and misrepresentation; and sections 20 and :2'2 deal with the effects ol' mistakes in. fa.ct.and.lnw~ 

8. These sections togethe11 gi~e-,. broadly and fully, the meuni'ng of a valirl contract and of the
natUl'e of the t•lements of which it is composed.. 'J?h(! fullowing section•, .24-30,. declare what aareement& 
are void. Thes~ matters in the uri~inal draft nre mixedr up indiscriminately with its other 1~rovisions. 
'lfhus, agreements void ltn uncert::.inty are dealt with in. ~ection 12, between the subj.ect of misrake and 
that uf con~iderution. It is not expre•sly said, but only impli··d (section• 1•3), that an unlawful arrree
mrnt is v.oid, an<l section 13 is somewhat clumsy. Nothing is said as to agreements in restrai~1 t of 
~a!·1·iagc or· trade, or ns to wagerS) Ol' ns to ag1·eements ~otto s~te •. We ~HIVe recommen•led. dist.ioct pro
vmons lo be made for the etfect of an unlawful object or con~Jdei·atwn, the absence of cons1d'era.tion 
<!ontrucfs.in restraint of marriage Ill' tradP, and contrnctl;' in restraint of IPgaL proceedirw~; coniracts. th~
menning of which. cannot he 11.<CPrtained, and contracts by way of wager. j \s to cor~tmcts in restraint 
of le~nl proceed in~~. we lla•ve provido~d, in· section. '28, that while, un the one hnnd, u contract, by which 
a per:;on is re,tnct.cd ausolutely from enforcing his claims in Court, is '·oid; on the other hand, parties 
may ngree tl1at., in th<• <·t•ent of a di>pute arising: between ~11<· a1 in respecb to any sprcilied matters, it \ 
shall be rc:li·ned to arbitrat·ion, nnd that only the anlotwt awarded in suc_h arbitration shall be recoverable. 1 
We recommend that, when such a contract to rcf,·r has been made, 1t shall be a ba•· tCI any action 

• brought in respect uf the matters to which it relates, oth<•r· thau an action for the amount awarded in. 
nr~itr~tio.n. This. lll>penr,; to us to embody. the rc>sul.ts of thl· latest English decision~,. aud to be consonant. 
wnh JUStice and' p;oud sc>Hsc. 

9. Seetions.\4".\7 of' tfle original Bill are· repfnced by chaplel'" rrr. of th.e dmft now su&mittedl 
headed "qf Con~JU!-\ent Contrncts." The original ~cctions appeared to us to mix up two matters which. 
arc f'S~f'nJJ, Uy d~<tmet, namely,, (I) agr~ements contin:!ent npvn an e\'ent enllaternlto the anreement-· . 
!' A contJ'aC'ts to pay a •um. nf money to B, if B lives to be twenty-one. (:.!) Heciprocal }n:omisas-·1 ~~ 
1f A contracts .to pay fnr a horse, if B· deli.vcrs it. The rPsult is a. good. deal of confusion. It is cliff' al,. 
to see why sect1on,; 1--1, ~5 an~ ((j of the II ill are separated by nine other sections from the seven sec~·cu t 
whiclt are vut un.d.er the headm:; "Of Conditional Cuntracts." When. curefllliy examined,, it wiU10b~ 
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apparent that the attempt to simplify by neglecting the distinction to whici1 we have referred has caused 
~l.us, and t!mt the result is to make n clear subject obscure. II a· o introduces, we think, positive. error. 
I hu~! ~ecllons 26 and 27, taken together, provide that' an e11gagemeut by c•!ntract may be made w1th the 
condJtJon superadded that it shall he terminated in case a ~pecifted uncertain event shall happen;' and 
that, 'if at the time of the contract the event i~ repugnant to law or morality,' the condition is invalid. 
Suppose a man engages, by contract, to caJ'I'Y goods saf~ly unless tht>y are taken from him by thieves or 
robbers, the contract is cl!'arly good; yet, unrlPr the ter111s of thPse sections, the condition would be void. 
This arisPs from the neglect to distingui'h between conditions independent of a contr.1ct, and conditions 
which form a part of the contract. lt is !Ill rely one thing to contract to indemnify n man if some one else 

.- robs him, and another to conn·act to indemnify him if he robs some one Plse. Each contract contem
plates the commigsion of a crime; but the first regards it simply as a possible contingPney, the second 
involves a promise to commit it. Besides this, it is extremely difficult to 111ake any clear distinction, i£ 
tl}e anongement of the Bill is maintained, between the lUOVJsions of sections 26 ami '27, referred to above, 
and tho~e of ~ection 13, which relates to consideration. According to section 13, it is essential to the 
validity of a contract that there sh.)Uld he a good contiideration, and lawfulness is essential to the goodness 
of a consideration. By section 14, a condition may be something which constitutes the consideration; 
by sections 2li and 27 I he condition 'must not he repugnant to law.' If the condition is part of the 
consideration, sections 26 and 27 re-enact, in a.somewhat obscure and disjointed way, whut is enacted 
much more. clearly by section 13. 

10. The present druft is intended to avoid this by separating three cases-

1. 'rhe consideration for the contract. This is provided for in sections 24 and 25. 

2. The case of agreements made contingently upon some event independent of them. This is p1·o· 
vided for in chupter Ill. sections 31-36. 

3. The effect which the relation between reciprocal promises has on the order in which they nrc to 
l'e performed. This is provided for in s~ctions 51 to .5t!, which form one of the sub-divisions of chapter 
1 V. " Of the Perfonuaucc of Contracts." 

11. No doubt the word 'condition,' OJ' 'conditional,' might be applied in a popular way to each of 
these tlm~e mullen;. If A's promise i, the consideration of ll's; or if A makes a p1·omise to B contin
gently on C's death; or if the intention is to say that, if A promises to pay for B's hm·se on delivery, A 
need not pay unless and until B is ready to deliver-it might be "aid that the consideration of A's pro
mise in the first case, C's death in the ~econd case, nnd l3's readiness to deliver the horse in the third 
case, were respectively the crmdilirms of A's prornise, or that A's promise was conditir1/lal upon them; but 
we think that, if the •ections to which we have referred (namely, 24 and 25, and 51 lo 58 of ll1e <h·aft) 
are read and compared with the corresponding- sections ( 13 to 31) in the Bill, it will be f9und that the 
distribution of the subject under the three heads now suggested makes it much clearer. 

12. Section 32 of the original Bill has been omitted. lts substance is disposed of in the Evidence 
Act. 

13. The sections in the Bill (33 to 51 inclusive) relating to Performance of Contracts arc not 
arraug<· d upon any particular principle, though they appear sound in substance. We propose to arrange 
theu1 as follows: ·-

Contracts which muet be performed: 

By wl~om contracts must be performed: 

Time and place for performance: 

Order of performance of reciprocal promises: 

Appropriation of payments: 

Contracts which need not be performed. 

14. These headinn-s appear to place the subject in its natural order, which is not the case with the 
ori•rinal Bill. The arraJ~"erucnt there adopted is such, that the general princil'le thut each party to a 
co1rtruct must perform l~is own part in it, unless he is in some way excused from do\ng so, is nowhere 
plainly laid _down. The fh·st section ('33), which ~elates t? the subject~ lays dnwn a pri!lci~le of no great 
or g·er.eral 1mportunce, namely, that a man may, m certnm cas<·s, perform a ~on tract Vlcanously; so, too, 
the draft Bill puts the subject of'l'<·nder (sections 45, 46) at the very end of the chapter. It ought, in 
uur opiuir•n, to come t•t the beginning, as a qualification upon the general rule that t'ontracts must be 
pc1formed. We ha,•e accordingly p!a~ed it. th~re (see sect.ious 37, 3H). As lo the question b_y w/tom 
contracts. should. be performed, the ongmal ll1ll ts urranged rn a .rather confused way. In sectiOns 33 
nnd 34 tt prov1drs for two unimportant matters about delegatmg the performance of a contract, and 
nccepting perfurmance by a third person. lL then goes on (sections 35, 36) to a most important mat-
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fer-dispensation · from. an ol~ contract and the . substit~tion. ?f OIW contract _for ano~hc~· ;· and, a~rer a~~ 
interval of ten sections 1t prov1d es for the devoluuon of hab1btws on 1he rcp1 esentat1ves of _conttacto1s 
(sections 47-50). It 'appears to us th.at sections 35 and 36 fall properly nuder the head of 'Contr~c t~ 
which need not be perf0rmed ;' and sections 47 to 50 under the head of 'Persons by whom Contracts 
must be performed.' 

15. Part lll. of the Bill relates to what arc commonly called q•1asi-contracts. As to this lve have 
omitted sections 54 and 55. The Law of Ev:dencc provides, \o a laq.!;e extent, for th e cases refer red to 
in sections 54, by the rule that one party to a contract is precluded fro~1 setting ~p a ~~ate. of f~cts other, 
than that which he cau~ed o1· intentionally allowed the other party to b<;beve to <' XISt . becl1on o5 see.ms ..- . 
to us to belong n•ore properly to the law of to_rts. Illustration (?), especi~lly, is a pur~ case of an :1c11on . 
for misrc"[lresentalion, and the mode of computmg the damage wluch the 1111 S r e p1 e~entatw n has occaswne?· 

16. '¥e have omitted nil reference to special branches of the law of contract, ~·· hi_c h, at P!·esent, ~re 
re , ulated either by express legislation or recognized custom, c. g.~ tl!e law of Sfuppmg, of J3 df~ of bx
ch~n,g-e, Insurance, Mastel' and Servant, Carriers, &c. This oJilli S~to~l reooder? the presen~ 13111 ~o far 
incomplete; but we consider this incompleteness a less e1·il th n ~1 the 1nconven 1enc:e of d~almg w1th so 
many V<H~ed and intricate ~ubj~cts in a ~ingle Cl~actme nt. It will btl ••asy ~t a futu re peno~l, wh~n th e 
present B1ll has been for a tune Ill opemt1on, and 1ts re:;nl ts have beeoo practi ca lly tested, to ~l ea l 1~1th . all 
01• any of the suhjects above referred to, and lo add them as a new chapter to the Act. \Y1th tlus v1ew 
leave has alread v· been aske<l to introduce a Bill to amend and consolidate the law relati oog to Carriers, 
and it would no .. doubt be de,irnb le that the law of maslel' and sen•ant ~ hould at nn early date be put into 
11 cfeare1· form than that in which it is at present. No sufficient inform ation has at present been eo lleq ted 
to render legislation on this H<bject sale. 

17. As tiJ the que;; !ion of title in t.he ••endor, the original Bill pr<wided that a bnnrt fide purchase 
from the person in posses>ion ,,f goods should have the ~fleet of passint: th ' ownership, prov ided that the 
circum>tunees were not such as to raise a p1·esump1inn that the vend"r had no right to sell. Th e pro
priety of this provision was much dis·~ussed, and its p1·obable result in fac ilitating the di:;posal of stolen 
property strongly ingisted upon. When propo,r ty has beP.n stolen from its rightful owner, and has found 
its way into the hands of an innocent purchaser, it is a me1·e qucs1ion or expedi ency as to whi ch of th e 
two shall benr the lo:;s of the transaction. It is difficult to lay down any ~eneral ru le, o-rooonded on equit
able consi.d~rations, l.ecau>c the blame, il any, in the tmn~ac tio n may quite as ea~ l!y ,:'ttach to one party 
as the other. The owner may hav l\ used every rettsonuble precau1ion and the purchaser may lH\ve been 
l!I'OSsly negligent, or t\oe pmchuser \nuy have b~cn cautious and the owner negligent. A ft~t· much con
~i.lemtion, we have resoolved on (lbandoning the prineiple laid d•>Wn in section 75 of the ori J inal 13ill and 
lnn•e provided for the su~jecet in section I US of I he draft now submitted . . 'Vc pmpose that a so· ll er 

1
shall 

!Je UUab/e tO S'i1·e U lJelter tirJe to goods than he hus himself, CXCef't in the f.,l/owing cases, namely:-

I. When the seller is lJy cons.ent of the owner in posst'ssion of a dock-warrant or other docu
ment showing title to the goods sold : 

2. When the seller is one of several joint owne1·s of the goods sold and in flOssession of the 
goods by permission of the other joi11t owners: 

3. When the s~ller has obtai~ed possession of the goorls under a voidable contract and the 
contract has n•:t been avo1ded before the ?ale; provided thntthe circumstanct•s which rendet· 
the contract vo1dabl<! do not amount to an offence. 

· ln c?ch of I he ubnvc •·ases, it is nece~sa ry that the purchaset· should have acted on !!;Ood faith a 1 
rllatlhe.ctrcum~tunces should not ha ve been such as to give him reasonable ground to suspect that the's~lr c 
had a nght to sell. er 

18. Wi1h reg-nrd to the dislirl<'tion bclween "1wnaltieo;" and ''liquidated damnn-cs " we hal·e 
5 

n·aso.u to mo~ o (y the te1:1us of the ori:;i1_ml s?ction (5;l). It pt'<>y id ~s t_hat, "when a t·o~llr;ct has been b~-~~~ \ 
kt·n, 1f n sum ts named .111 the ""~tract tt~cll us the amount_ to be p:ud tn the case of such breach, th"l amount 
,;n named shall be patd uccordmgly," 111 other words, 1t treats all such sums as if they were liq · 1 

1 
d 

ol~m'l~cs, un<l 111'\'CI' rcgu!·d~ the~ us p_enalties. We n•·e. quite c~ms_c.i n us that it is highly dcsit~~l~ ~0 ~ uup\~f~ lhL• luw by remOI'I"~ the d1st•ncllnn between penultJCs and hqtndatcol daonages; but we arc clcal'l 
uf opnnon I hut., uudcr the pecnli.or •·it·cumstances of thi,: CC)IIt\lry, the best woy tn do so is to provide ~I { 
ull such ~11111~ ~hall he trca1ed as 11enultiea. It is notoriouslv the J>racticc of the N t' • t · 1 m 
I , 1 · , . . . • . a 1ve~ o Hltro< uce 
1cn~y penn >llpuuttons mto the~r agreements, and these arc always mtendcd to operate si mply in tr.r 
It mny, no d,;,,l>t, be said tl\at, by chun~ing- th~ law, the people might bu led in time to a bette. · ~o,rem. 
llnt r :utly tlu·,. ·~ ~ h the tenacity of habit in the Nutivcs, partly through the time whit"h it 't k tl S)l?f;l~l. 

t II ·~ ., .. th · 1 1 1 1 . 1 . 1 a Ps o t 1 , t!~e acqu.am u c~ · ' '' n~w I'll e, nn< part y a ~o throun·h the fact t 111t, 111 t 1e car:e of IJnnd-d ,b· ' t · 1 credrtor wh'' ll:om<•s the ln~lrunu·nt, there would be a ""t~at deal of positive sulfet·ino-inflicte 1 e td, 1 15 .~;e 
IDIJI'C than the lt:p-1"1atnt'<• has" rh:ht to impoge, hefor~ the result aimed at by the Bill cou:J b1 

pns_s1• J 
We have accord111gly altered the fist el11use of this section as follows: - e at tame · 
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"When a con tract has been .broken, if a sum is .name.d in the contract as the nmo\mt to be paid in cn~e 
of such breach, the purty complanung of the bre;,ch 1s P.nlltle<l, whether or not actual dnma<>'e o1· loss IS 
proved to have been cause~! thereby, to re('eive from the p:lrty who ha5 broke-n the contra"ct reasonable 
compensation not exceeding the amount so named.' ' 

\Ve have provided, how~~er, that when, by the provisions of any law, a person binds himself under a 
penalty t? .perfo1;m ~".Y ~ond1t10n, he ~ha.II b~ !:able to pay the whole of the penalty if he fails to perform 
the cond1t10n. flu s IS mtended to prov1de tor the ea>e of reeog,niznnces, bail-boncl~, and the like .. 

· 19. Section !52 of the Dill provides that, "where the hnilment is ;;'rntuitou~, tlw hailor i ~ entitlcrl at 
any timr, up0\1 reasonable notic~, to the restoration of the goods bailed." W e have substituted (sec tion \59) 
the following provision !!rounded on the New York Code, paragraph 958:-"Thc lender of a Lhint; for use 
may at any time require it~ return if the loan was gratuitous, ·even though he len t it for a ~pecili~d time or 
purpose. Dut if on the faith of such loan 1 he borrower has acted in such a manner th a t the return of \he 
thing before the time ngTeed upou would cause him loss exceeding the benefit deri••ed actually by him 
from t.he loan, ~he lender must; if he compels th e return, il)demuify the borrower for the amount in which 
the loss so occa>i oned exceeds the benefit so derived." 

20: In section 159 of the Bill we have inserted (section 166) the words "in goud faith" bE' fore 
"delivers." 

21. Section 16 1.-After this section .we have introd uced, from the New York Code,~ 943, the 
followjng clause ( l ti 9) :-

"When n thing which is commonly the subject of sale is lost, if the owne.r cannot with reasonable dili- . 
gen~e be found, Or if he refuges upon dem;lJld to pay the lawful charges of the find er, the find er may S<• ll it-

(I) when a thing is in dange1· of perishing or of losing the greater part of its value; or (2) when the 
lawful charges of the finder in respect of the thing found amount to two-.thirds of its value." 

22. Section 163 of the original Dill provid es that ''in the ab~ence of any a~recment to the contrary, 
bankers, factor::, and wharfingers have no right to retain any good< bailed to them as a security for a 
g ~neral balance of account." No reason is given for the abolition of the general lien in these case~, and we 
think it expedient to aller the section (171) thus :- • 

"Bankers, factors, wharfin!!er•, attorneys of a High Court, and policy-brokers may, in the absence of· 
a contract to the contrary, retain as a security for a gen~ra l balance of account, any goods bailed to them 
but no oth er persons have a rig ht to retain as a security lor such balance, goods bailed to them, unJes; 
there is an express contract to that effect." . · 

23. Section \70 of the origi nal Bill provided that" a person who is in possession of goods, or of 
r d any bill of lading, dock-warrant, warehous<' keeper's i:ertilicate, warrant 

t' fl~<lgc h)\ possessor 0 ocumcntary or ord er for deliv<· ry, or any other document of title to goods, may 
'
1 c 0 goo< s. make a valid plcrl ge of ~u ch goods, Ol' documents; Provided that the 

pawnee ads in good [ailh and under circumstances which are nut such as to raise a reasonable presump
tion that the pa wner is acting improperly." 

T o thi ;; we have add ed (section 1/il) a proviso which ~eems to us nec!cssary with a view to discourag
ing .the pledge of s tolen -property-

" Provided also that such !!:Oods or documents have not · been obtained froiu their lawfttl owner or 
from any perso'n in lawful custody of them by means of a n offence or fraud.'' 

24. Section Hf6 of the ori .,.inal 13ill forbids an agent to. employ nuothcr to perform nets which he 
has vnd ertnk en to perform pcrs~nally. We have added, in section 1 9~ of om· draft, t.hc words" unless, 
by 1he ordinary custom of trad e•, a sub-agent m.ay, or, from the nature of the agency, a sub-ageut muijt be 
employed.' ' 

l 35. Section 19 I .-This section of the orig ina l Ri ll provirles that a n agent, in the absence of his 
princi pal's directions, is bound to conduct his . bU!, in ~ss accord!ub to the custom which prevail\! in doing 
business of the same kind. ·we have added, 111 sectH>n 21 I ol our draft, the words "at the ph,ce where 
the ng~nl CO!tducts such business" [he/and v. Lioin!Jlson, '2. L. H. Q. H. 107, PC!' Sh ee, J.] 

We have provided in sec I ion 2 17 that "an agen t .may retain! out ?! any sums received on account 
of the principal in the business of the ngency,.a ll mou1cs (~nc to hnn s<·lf 111 respect of adv.ances made or 
cx1wnses properly in<'urred by him in couductmg such busme~s, and ulso such rel'lnmerat1on as may be 
payable to him for actinp: as agent." ' . 

26. Section '201 of the original'l3ill pr?vidcs that " ~rosg" miscondu.ct in the busin,e.ss o~ nn ag~ncy 
shall disentitle thi! a (Tent to remuneration 111 respect of the matter m1sconducted. I he lllustrnllnns, 
however, nre n.nt c,>f g ross miscundu~t, and ~ve think that any miscondu.ct !1l10t~ld ~li.sentitle hi:n· We have 
omitted the cpuhet 'gross,' and, in 11lustrallon (c•), we have changed 'msuffictent mto' bad. 

vx.-113 It 
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27. Section 202.-This section of the original Bill declares the a(?ent's lien on "goods, p~peis ~nd. 
·other property of the' principal." 'Ve have, in section 220 of our dralt, inserted the WOI ds w Je •e• 
moveable or immoveable/ after" property." • 

28. Section 20:l of the original Dill provid rs th~t, ;, where acts arc done by one person ?n behdlf ?f 
another, but Jcitl1out his lmowledge, he may elect to ratify or to disown" them. We have mserte > 

111 

section 196 of the present llill, after" knowledge," the words" or authority." 

I\ 

Se~tion 22'6 of original Bill we have altered (section 202"of our draft) thus: 

29. '"I'Vhere lhe agent has himself an interest in the prope;·ty which forms the subject_ m~tter ~r th~ _--... .... 
agency, the agency tannot, i11 the ab.w1ce of an express cottl.mct, be ~erminated to the preJJ!dlCe 0 sue 

1 

interest." 

30. Sertion 262.-We propo~e to limit .the winding-up jurisdiction cgnferred by s~ction 262 of. tl~e 
original Bill (<ecrion 265 of onr draft) to "the Court not inferior to the Court of a Distnct J ud~e w1tlun 
the local limits of wlwse jurisdiction the place, or principal place of business of the firm is situate." 

31. We have, in numerous instances throughout the Bill, omitted illustrations, ~vherever tl~ey ap
pear~d to us either to be unnecessary, or too complicated to be readily intellig ible, or when, as bemg ~he 
result of English d~cisions, they introduced colli1teral ci1·cumstnnces and principles other than tl.wse winch 
they were intended to illustrate, and were thus liable tu lie misunderstood except when read lll connec-
tion with the whole of the surrounding facts. ' 

32. Subject to these amendments 1~e recommend that the Bi.ll be passed. 

7'/i~ 12t!t lllarclt I R72. 
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goods not in seller's possession at <lute of 
comrnct. 

89. Determination of unfixed price. 

D>:LIVt·:nv. 

!lO. Dclivcn• how mndc. 
!J 1. Efi'ect ,;f dclirrry to wharfinger or carrier. 
92. Etl'cct of pnrt·d<'li,wv. 
!)3 . Sellar not bound to ilclivcr until buyer applies 

fot· possrssion. 
!l-1. ]>Jucc of delircry. 

Sta.LI:n's LIEN. 

95. Seller's lien. 
9G. J.icn where pnymt•nt to he made at a future 

dny, lout w• time li.Hd for delivery. 
' ln~olvcucy' dcfmcd. 

97. Where payment to be made at future dny, and 
buyer nllows goods to remain in sel\fr'• 
psoscssion. · 

98. Seller's lien against subsequent buyer. 

STOI'I'AGE IN TRANSIT. 

99. Power to stop in transit. 
100. When goods nrc to b~ deemed in transit. 
101. Continuance of right of stoppage. 
102. Cessation of right ol,l assignment of bill of lading. 
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. Sr;cnor<s. 
103. Stoppage on pnyment to plrdgre of nmount of 

claim . 
104. Stoppn"C how effcctrd . · 
105. Notice ~I' seller's claim. 
106 . Right of ~elln on stoppngr. 

llF.-SAL.;, 

107. Rc-snlc on buyrr' s fnilnre to perform. 

TtTJ.ll. 

lOS. Title couvryeu by seller of goods to buyer: 

,\',\UU:\NTY. 

109. ScHer' s responsibility for bn<lncss of title . 
110. Implird wnrrnnfy of goodness or qunlity. 
111. "'nrrnnty of soundness on s.tle of pio,·isions. 
112. "'nrrnnl;_r on snlc of gonrls by snmplc. 
113. Wnrrnnl~· on snlc of goods sold ns being of n 

certnin dcnominntiun . 
114. Wnrrnnty )\'hen• goods 01·derrd for a specified 

purpose. 
11:i. Snlc of nrticlc of n wetl-known nsccrtnined kind . 
116. Non-)'esponsibility for Intent defect s. 
117. Buyer's •·ight on hrcach of wnrrJlnly: 
118. Ucj•ction or rctum of goods sold with wnr

rnnry. 

MISCI~ J.J,AN F.OUS . 

119. Rcfusnl to nccept when goods not onl<·rcd 
nrc s1•nt. 

120. Efl'cct of wrongful refusal to nccept. 
121. Rescission on failure to pa~· price nt time fixed. 
122. Snlc ofsi•Ycrnllots bv nuction . 
123. Puffers nt auction. · 

CRAl'TilR VUI.-Ot' INDEMNITY AND GUAIIANTJ"' · 

124 . 
125. 

126. 

127. 
12R. 
129. 
130. 
131. 

132. 

133. 

13·1, 

136. 

137-
138. 
139. 

140. 
141. 
142. 
143 . 
144· 

145. 
146. 
147. 

148. 
149. 
150. 
151. 

'lndrmnitv' defined. 
Rights and liabilities of indemnity-holder when 

sueu. . 
Definitions of' guarantee,' 'surety,' • principnl 

debtor,' nud 'creditor.' 
Cousicleratiou for gunrnutee. 
Surety's linbility. 
Continuing gunrnnlec. 
ltevocntion of continuing guarnntre. 
Revocation of continuing guarantee by smcty's 

denth . 
Liability of two persons primnrily linble, uot 

affrcled by n primtc arrangement as to 
suretyship. 

Discharge of surety by Ynrinncc in terms of 
contrnct. 

[)i~chnrgc of surety by rclensc or discharge of 
principal debtor. 

lJischnrge of smety when creditor compon1111s 
with, giYcs ticno to, or· ngrct·~ not to sue 
priucil'nl debtor. 

Agn·ement to give time to prim·ipal debtor 
made with a third person. 

Creditor's forbcnrauce to sue. 
Rclt•nse of one co-surety. 
Dischnrge of surety by 'crpditor's net or oruis,ion 

impniriug surt:ty's cvrnh.tnl••r.tnCc.ly. [I 

Rights of surety ou pnymcnt or perfor· mcu•~c . 
Surety' s right to hcurfit ~f creditor's ~<·curitios. . 
Gunrnntee obtninl'll by Jmsrc·prcirulntrou. 
Guarantee obtuiucd by cnnccalmcut. 
Guarnutce on ngrecmrnt thnt rrediror shnll not 

• net on it until en-surely juim. 
ltn11lied promise to indemnify ~urcty. 
Co-sureties 'liablc to contribute equally. 
Liability of co-sureties· bound in different sums. 

CuAl'TER IX.-OF B .ut.MENT. 

• Dnihncnt,' 'bailor,' oud 'bnilce' defined. 
.Dclh'cry Ia bailee .ho" made • . 
Bailor's duty to dtsclosc faults iu good$ bailed . 
Care to be taken by bailee, 

SECTIONS. • 
152. l.lailce when not 1inblc for loss, &c., of thmg 

bailed. 
153. Termination of bnilmrnt by bnilee's net incon

sistent with conditions. 
154. Liability of bailee making unauthorized usc of 

goods bailed. . 
155. .1\lixturr, with . bnilo.r's consent, of Ius goods 

with goods of bailee. 
!56. Mixture, without bailor's consent, when · the 

goods cnn be sepnrnted. r "-

157· ~lixture, without bailor's consent, when the ~ 

. li'>S. 
159. 
!60 . 

goods cnonot be sept• rated. 
He-payment by bailor of nccessm:y expenses . 
ltcstoration of goods lmJicd grntmtously. 
ll ctnm of goods bnilc·d on ex piration of time or 

nccompli. hmrnt of fltll'pose. 
1 G J, llnilcc's respousihility wh<·n goods nrc not duly 

162. 
lli J . 
)(i ll. 

165. 
]liti, 
IGJ . 
168. 

. delivered or· ten<lcrrd. · 
'l'<'l'minnlion of g rntuilons bailment by denth. 
lncrensc or profit from goods bailed. 
Bailor's rrsponsibility to bnilee. 
llnilment by sercml joint owners. 
He-delivery tn bailee who hns no title. 
Hight of third person clniming goods bailed. 
Right or finder of goods .. 
i'l'lny sue for the nmount nol to npply to snlragc. 

1G9. When finder of thing comm11nly on sale mny 
sell it. · 

170. Bailee's particular lien. 
li J, llnnkers, factors, and wharfingers hare no ge

ncrnl lien. 
BMLMENTS OF PL>: DGES. 

172. • Pledge,' • pawnor,' and • ·pnwnee' defined . 
I 73 . 'Pawnee' s right of re tniner . 
17'1. Tn case of subsequent ndvancrs. 
175. Extraor·dinary rxpenses incurred by pnwnec. 
I i6. l'awnec's l'ight .where pnwnor makes· default. 
177. Defaulting pnwnor·'s l'ight to redeem. 
17~. Pledge by po~s~s·sor of documentary title Lo 

goods. · 
179. Pledge where pledgor has only a limited interest. 
Sun·s nv nAu.m,:s on llilJr.OilS AGAINST wnoNG

norms. 
180. Suits 'br bailnr or bnilec agniust wrong-doers. 
181 . Apporttonmcnt of proceeds of such suits. 

CuAl'TEJl X .-AG>: NcY. 

At•POJNT>mNT AND AuntOJUTY OP AGE NTS . 

IR2. 
183. 
184. 
! Sfi. 
!SG. 
lSi. 
188. 
189. 

190. 
191. 
192. 

193. 

J.94. 

195. 

196. 
l9i . 
l91l. 
199. 

200. 

• Agent' nml 'pr·incipnl' defined. 
Who may be n principal. 
'VI10 mny be an agent. 
Agency created without considerntion. 
Agents' authority mny be expt·rssed or implied . 
Definitions of expressed nnd implied nuthoritv. 
Ext rnt of ngmct's·nuthority. · 
Ag<'nt's nnthol'ity in nn cm<'rgPncy. 

Sun-A'Grm Ts . 

When ngcnt cnnnot delegate.· 
• Sub-ngcut' defined. 
Rcpremrtntiou uf principal by sub-ngent pro-

p~dy appointed. 
Agcut' s responsibility for suh-n~cnt. 
Suu-a)!eut' s rc>ponsibilirv. " 
A~cnt' s rcspon>ibilirv t'or sub-agent appointed 

w!thouL nuthorir)·. 
Hclnltou hclwc·en. principnl and person to 

whom agency IS duly dcle"atcd. 
Agt~nCs duty iu 11nming such P~rsou. 

H .\TJI'ICATION. 
Ell'cct of rnlificatiou. 
Hatilicatinn mny. ~e expressed or implied . 
I~•~owlcd9c re~~~~srte to vnlid rntificatiou. 
Eflect ol rntrlymg t~uauthorizcd act forming 

part ol n transnctron. · . 
Ratifica tion of unnuthori~cd act · · 

third person. cannot ~~•Jure 

\ 
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REvOCATION OF AuTHORITY. 

SECTIONS. 

201. Tcrminntion of agency. 
202. Where agency is coupled with nn interest. 
203. Re,·ocation of ngent's nuthority. 
204. Revocation where authority has been partly 

205. 
206, ' 

,.,/ 207. 

exercised. 
Compcnsatioi1 for revocation C\r renunciation. 
Notice of revocntion or renunciation. 
Revocatio11 nnd renunciation may be exprcssc<l 
· or implic·d. 

208. When termination of agent's nuthority tnkcs 
effect. 

2Q.9. Agent's duty on tcrminntion of ngency by prin
cipal's death or iosnnity. 

210. Termination of sub-ngent's authority. 

211. 
:H2. 
2l:l . 
21-t. 
21.5. 

216. 

217. 

218. 

219 . 
220. 
221. 

• AGE:<T's DUTY TO PRINCIPAL. 

Agent's duty in conductinf( principal's business. 
Skill nnd dilgencc required from agent. 
Agent's accounts. 
Agent's <luty to communicnte with priucipnl. 
Agent dealing on his own account in business 

of ngcncy without principal's consent. 
Princi~al's righ~ to •benefit gained by ngcnt 

dcalmg on Ius own account in business of 
agency. 

Agent's ri~ht of rctnincr out of sums received 
on principnl's nccount. 

Agent's . duty to pny sums received for prin-
cipal. 

\Vhcn ngcnt's remuncrntion becomes due. 
Misoonduct discntitles n~cnt to remuucrntion. 
Agent's lien on principal's goods nnd pupers. 

PRINCIPAL's DUTY TO Act>NT: 

222. A~;cnt's indemnity against cooseqnc;lCCS of 
lnwful nets. 

223. Agent's indemnity ngniust consequences of acts 
done in good faith. · 

22-1. Nou-linbility of employer of ngcnt to do a 
criminnl net. 

225. ·· Compcnsntion to agent for injury cnuscd by 
principal's neglect. 

EFFECT oF AGENCY ON CoNTRACTS WITiJ Tnmo 
PERSONS· 

226. Enforcement nnd consequences of ngcnt's coo-
tracts: • 

227. Principal how fnr bound when agent exceeds 
authority. 

228. When excess of ngent's authority is not scpar-
:.ble. · . 

22!)', Consequences of notice gil·en to agent. 
230. Agent cnnnot pcrsonnlly enforce nor be bound 

by contracts on behalf of principal. 
Implication of contract to contrnry. · 

231. Rights of pnrties to a contrnct made by agent 
not disclosed. 

232. Performance of contr)lct with agent supposed 
to be principnl. 

2.33. Principal's linbility where agent personally 
• liable. 

'234. Consequence of inducing agent or principnl to 
act on belief that principnl or naeot will be 
held excluoively liabl~. 

0 

235. Liability of pretended agent. 
236. Person fnlscly contractin~ ns agent, not entitled 

to performance. 
237. Liability of principnl inducing belief thnt 

agent's unauthorized nets were authorized. 
238. Effect on agreement of misrepresentation or 

fraud by agent. 

CHAPTER IX.-0F PARTNERSHIP. 

239. 'Partnership' defined. · 
' Firm' defined. 

240. Lender not n partner by advancing mo9ey for 
sh!_lrc of profits. 

vr.-113i 

SECTIONS. 

2-11. Property left i!l business by retiring partner or· 
deceased partner's representative. 

242. Contract for servant's remuneration by share of 
profits. 

243. Annuity out of profits to widow or child of 
deceased partner. 

2•14. Portion ?f. t:'rofits received for sale of good-will. 
245. Rcspons1b1hty of person leading another to 

bc\icye him a partner. 
246. Linbility of person permitting himself to be 

represented as a partner. 
l\1 in or partner. 24i-

248. 
24!). 
250. 

Linhilit~ o! m_i~or ~artner on attaining majority. 
Pnr1ne1· s hab1hty lor debts of partnership . . 
Partner's liability to the third person for neglect 

or frnud of co-partner. 
251. Pnrtncr's power to bind co-partners. 
2j2. .Annulment of conlract defining partner's right~ 

nnd obligations. 
253. General •·ulc determining pnrtocr's mulltftl 

rclntions. 
25•1. \~h~n C_ourt mny dissolve partnership. 
255. D•ssolu~•on of pnrtnership by prohibition of 

bn5turss. 
256. Application of originnl terms to pnrtnership 

continued under them. 
257. General dntics of pnrtucrs. 
259. llCiwfit de_rivcd from trnnsnction affecting pnrt-

nrrslup. 
25!i. 
2(i0. 
2Gj . 

l'rofits mn1lc in competing business. 
Linbility of incomiug partner. 
Re1·?cntion of continuing gunrnntcc hy change 

111 firm. 
262. · Non-linbility of deceased partner's estate for 

suhsc<ltwnt obligations. 
263. Payment of partnership debts, and of separtllc 

debts. 
264. Continu~ncc o~ partner's rights nncl obligations 

nftrr d1ssolnl!on. . 
265. Nnticr of dissolution. 
2GG. Wiuding-up by Court after termination of 

pnrtnershi Jl· 
2G7 Limited liability pnrtncrships, incorpornted 

partnerships, and joint stoc~ c~mpaoies. 

ScnEDULt; . 

THE INDIAN CONTB.ACT lHLL. 

As amended by the Select Committee. 

WHEREAs it is expedient to define and amend 
Prcnmble. ccr.tain parts of the law re-

latmg to contracts; It is 
hereby enacted as follows:-

Short title. 

P UELIJVIIN ARY. 

I· This Act may be called 
"The Indian Contract 
Act, Hl72." 

It extends to the whole of Driti11h India, and 
l>:xtcnt. it shall come into force 

Commencement. on the first day of Sep- · 
tember 1!:172. 

The enactments mentione~ in the schedule hereto 

Ennctmcuts repealed. are I:C_Peal~d to the extent 
specrhed 111 third column 

thereof; but nothing herein contained shall atfect 
the provisions of any Statute, Act, or Hegulation 
not hereby expre~sly repealed, nor any usage or cus
tom of trade, nor any incident of nny contract, not 
inconsistent with the provisions of this Act. 
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2. In this Act the following words ancl ex-
. pressions are u~ed in the 

InterprctAtJon-~lausc. follo1ving senses, unless a 
contrary intention appears from the context:-' 

(a).-When one person signifies to an other his 
· willinO'ness to do or to 

"Proposal." nbsta~ from (loing any 
tbinO' with a vi!!W to obtaining the assent of that 
othe~ to such act or abstinence, he is said to make 
a proposal. 

person, to who~l t~1e proposal 
is made, sJO"mfies Ius as
sent thrre.to~ the proposal 

.A proposal, when accepted, 

(b.)-When the 

" Promisc.11 

is said to be accepted. 
becomes a promise. 

(c)-The person making the proposal is called 
' the 'promisor,' Uf\d the 

"Promisor" nnd "Pro- person accc pting the pro-
misee." posal is called the ' pro

misee.' 
(d.)-When,' at the desire .of the promi~or the 

promisee or any other per
. ''Consideration." son hns.done Ol' abstain r.d 

from doing, or does pr abstains from doing, or 
promises to do or to abstain from doing something, 
such act or abstinence or promise is called a con
sideration fot· the promise. 

(f)-Every promise and every set of promises, 
forming the consideration 
for each other, is an agt'ee
ment. 

" Agreement ." 

Pt·omises wldch form the consideration or part 
.. R · 

1 
. , of the consideration fot· 

. ectl~rocn promtscs. each other, are called 
reci procn I promises. 

.<g.)....,..A n .agreement 
Satd to IJe void. 

not enforceable by law is 

"Contrnrt., 
(/t.)-'An agreement 

enforceable by la1v is a 
contract. 

(i.)-An agreement which is enforceable by law · 
• nt the option of' one or 

"Voiunble Contract." moreofthe p'arti~s thereto, 
but not ,,t the option of 

the other ot· others, is a voidable contmct. 
(j.)-A contract which· ceases to be enforceable 

by law becomes void wher 1 

Void contract. it ceases to be enforce
able. 

CHAPTER I. 
Qp TBB CO~BIUNICATION1 ACCilP'f.\NCE

1 
AND 

REVOCATION OF PROPOSALS, 

3. The communication of propo~als, the ac~ept
Communication, accept- ance of proposals, and-the 

ante, and revocation or revocation of proposnls 
_I'TOposala, ?.Ild OCCCpla?ces, respect-
b a • . 1vely, nre san\ to be made c! t]; act or O~lssaon of the party proposing, ac-

p . gteor rev
1
oli.mg, by which he intends to com-

mumca sue 1 proposal · 
Ol' which h tb . ' revocation, o~ n~ceptance 

t
. 

1 
as e effect of commumcatmg them 

l'eBpec IVC y, 

4. The communication of a p. roposal :s · • 
1 t 1 com-

Comllluuicatio~J . when k e e llben it comes to the 
complete, nowlcdg~ ?f the person 

1 
to whom 1t 18 made. 

'l'he communicati'ou of nn ~ccepl an ce is complete ' 
as agaim t the proposer, when it is put in a course 

II of transmission to him, so as to be out of th e power 
of th e acceptot·; · 

As ogni nst the acceptor, when it comes to the 
knowledge of the. proposer. · 

The ?ommunication of a re.voration is complete, 
as ~2 atn st the person wh o mn kes it, wh en it is 
put mto a course of transmission to the person to 
whom it is made, so us to be out of the po wer oi\. 
the per~on who makes it; · "l -

as against the person to whom it is made when · 
it conres to his knowled gP. ' 

ll/ustrati01os. 

(af A (>roposcs, by letter, to scll !t house to Bat n certain 
price. 

'!'he communication of the proposnl is complete when B 
rccci•·cs the lette t·. 

(b .) B accepts A's proposal by n letter sent by post. 
'!:he commtmicntion of. the' acceptance is complete, as 

agnms~ A, \\'!ten the letter IS r.ostcol, as against B, when the 
letter ts rcccn·cd by A. · 

(c.) A rc•·okes his proposal by tclcgrnm. 
The rcvocntion is complete as agninst A when the tele,ram 

is dcsp~tt ched . It is complete as against 13 when ll recch:;,s it. 
n rcvoltcs his acccptnncc by tclcgrnm . His rc\'OCntion is 

eompl<;tc as against. B when the telegram is despatched, nne! 
ns ngnmst A when 1t rcnchcs hun. 

5. A proposa l may be revoked at any time be-
. fore the com,muniration 

Rc.-ocntion of Jll'oposnls of its acceptailce is com-
nnd ncccptan~es . plere as n~ain s t the pro

poser, •but not afterw111·ds • 

An accr ptancc may be revoked at any time bP- fore 
the communication of' the accPptanJ:e is complete 
ns against the at'c<' ptor, but not afterwards. 

11/ust ralious. 

A propOses by It letter sent by post to sell his hou s~ to ll. 
13 a~ccpts the proposal by n letter sent by post. 
A mny re.-okc his proposal at any time before or at the 

moincnt when B posts his letter of ncccptanec, hut not nftcr
wnrds. 

:13 may revol<c his letter of ncceplnncc at nny time before or 
nt the m.omcnt when it reaches A, tmt not nftcl·wnrds. 

Revocation how made.·' . vo~~d A proposal is re

I (I.) by the oommu~ication of notice of revocation. 
. by the proposer to the other party: 

\ (2) by the lapse of .the time prescrib~d in s~ch 
. proposal for tis acceptatwe, or; 1f no lame · 

is so prescribed, by the lapse of a reason~ 
able time, without communication of the 
acceptance ; 

(3) by the failure of the nccentor to fulfil a 
condition precedent to acceptance ; Ot' t, 

( 4) by the death Ol' insanity of the propo~.er, i\i 
the fact of his death or insani ty comes to 
the knowledge of the acceptor before 
ucceptancc. 

Acceptance must be nb- 7. In order to convert 
solute. a . proposal into a proni.ise 

the acceptance must-
(!) be absolute and un_qualified; 

(2) be expressed in some usual and reasonable 
maQner. unless the proposal prescribes 
the manner in · which it is to be accepted. 
If ~he proposal prescribes a manner in 
wluch 1t is to be accepted, and the 
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acceptance is not made in such manne•·, 
the proposer may, within n reasonahle 
time after. the acceptance is co111municnt
ed to him, insist that his proposal shall 
be accepted in the pr~scribcd manner, 
and not otherwi"c ; but, if he fails to do 
so, he accepts the acceptance. 

8. Performance of the conditions of a proposal 
or the acceptance of any 

.-' Acccptnncc by perform- 'd . · · · 
in<> conditions. cons• e1 a \I on lor a reel-

a . pmcal promise which 
m ny be offered with a proposal is an acceptance of 
the proposul. 

9. In so far as the proposal or acr.eptnncc of 

Promises, express nntl any promise is made in 
implied. words, the promise is said 

to be express. In so far 
as su~h propo~nl or acceptml(:e is made otherwise 
than m words, the promise is said to be implied. 

CHAPTER ll. 

Qp CONTRACTS, YOIDADLE CONT~ACTS, AND YOID 

AGilE'E)J P.NTS. 

I 0. All agreements are contracts if they are 
What made by the free consent 

contrncts ngt·ccmcnts nrc of parties competent to 
' · contract, for a lawful con-

sideratio.n and with a lawful object, and arc 110t 
hereby ex pn·ssly declareq to be ,·oid. 

. Nothi~1g he!:in contained shall affect any law 
111 force m Bnllsh lml ia, and not hereby cxprc>sly 
rcpeal~d, b~ ~vhich any contract is required to be 
made m wntm~ or in the presence of witne~ses, or 
any law relating- to the registra tion of documents. 

II. Every pe1·son is competent to contract who 
Who · t 

1 
is. of the nge of majority 

•·ontrnct. nrc. compcten ° according 'to the ' law tu 
. · which he is subject, and 

•1 who IS o_f sound mind, and is not disqualified from 
contractmg by nny law to which he is subject. 

·12. A person is said to be of sound mind for 

'

" l•nt the purpose of makin~ n 
ll is n sound mind I 

for the purposes or con- eon tract if; at t_1c tim_c 
tmctin" when he makes 1t, he IS 

. . capnulc of unc.lerstandin~ 
1t and of formmg a rational judgment as to it8 
effect upon his interc~;ts. 

. A J!crson w_ho is. usua_lly of unsound mind, but 
occas•onally ot sou nd mmd may make a contract 
when he is of sound mind. ' 

. A l?erson wlio is us ually ,,r sound mind, b~t 
occnsto1~ally of unsound mimi, may not make a 
contnu·t when he is of unsound mind. 

Illustrations. 

(a.) A patient inn lnuntic nsvlum, "ho is nt intcrmlsof 
sonntlmin<.l, may contract during. those intervals. 

(b.) A snne mnn, who is clclirious from fc,·cr, or who is 
so tlrunk tlmt he cannot understand the terms of n contract, 
or form n rntionnt judgment as to its effect on his interests, 
canuot contract whilst such delirium or druukeuncss lnsts. 

13. Two or more 

Consent defined. 

persons are said to consent 
when they agree upon the 
same thing in the same 
sense. 

l'rcc consent tlctlnccl. 
14. Consent is said to 

be free when it ill not 
enuRed by-

( I) coercion, as defined ·in section fifteen, or_ 
(2) undue influence, as defined in section six

teen, ot· 
(3) fraurl, ns defined in section seventeen, or 
(4) misreprescnlatil)n, as defined in ~ection 

eighteen, or 
(5) mistake. 

Con•ent is ~aid to he so caused when it would 
not have been given but for the cxiotence of such 
coercion, undue influence, fraud, misrepresentation 
ot· mistake. 

15. Qoercion is the comm1ttmg, or tllrenten
ing to commit, any net; 
forbidden by the Indian 

Penal Code, ot· the unlawful detaining, or threat
ening to detain, any property, to the prejudice or· 
any person whatever, with \he intentwn of caus
ing any .person to enter into an agreement. 

Coercion clefine!l. 

E :rplcmotion.-Tt is immaterial whether the In
dian l'enal Code is or is not in force iu the place 
where the coen ·i·on is employed. 

llluslration. 
A, on honr<l nn F.n;;lish ship on the high scns, causes n to 

enter into nr1 ng;rccmcnt hy nn act nmounting to intimidation 
under the hulinn Penn\ Gmlc; 

A nfl crwnrcls sue~ 13 for hrcnch of contract nt Calcuttn. 
A has C1llJ11oyecl coercion, although his act i~ not nn of

fence b\' the lnw of Euglnn<\, nnll although sect inn 50~ of the 
Intlinu 'Penal Cotlc wus not in force ut the. time or Jllnc~ 
whc1·c the net wa~ \\one. 

\6. Unuue influence 
Uutlue influence tlclinctl. is said to be employed in 

the following cases:-

~1.)-When a person in whom conlidence ' is 
reposed by another, Ol' who holds a real Ol' appa
rent authority ove•· thnt othe•·, makes use of such 
conftdenc~ or authority for the purpose of obtain
ing an advantage over th:_lt other, "'hich, but for 
~uch confidence Ol' aulhonty, he could not have 
obtained. · 

(2.)-When a person whose mind is enfeebled 
by old ao-~, illness, or mental ur bodily distress is 
so treat~d as to nwkc him consent to that to 
which, but lor such treatmen t, he would not have 
consented, although such treatment may not 
amount to coet·cion. 

lllustr<<lio"~· 
( 1.) A, n young womnn , who hn'- r~shlcd dtll'ing Iter minor~ 

ity in the fnmily uf B, her gunrtlinu, continues to rc~iclc with 
him nftcr nttainiug rnnjority, uucl is induced Oy menus of his 
influence, to c:ntcr iuto n c·uutmct with l1i111 wltich iii tlisncl
\'mltttd:cou<s to herself. n employ~ nncluc influpm.~c. 

(:2) A, having 1u.lnU1cctl money to his son, lJ, during hils 
minority, upon B':os com in~; of age, ohtnius, IJY pnrt:ntnl in
fluence, n. boml from lS for n greater nmount tlmn the sunt 
clue upon the :ulvm.Jt:C. A employs undue inthu!UC(~. 

3. A is imlucctl, by B'• infiucn•·c over him a3 his legal 
ntlviscr, to convey nn cstntc to II for hi~ benefit. n Cllllllors 
undue iuOucu<.·c. • 

4._ A, n mnn cn~cchletl l~y llisc.nsc or ngc, is inducc<t by 
D's lllfincncc over bun, ns Ins mctiJenl ntt~ndunt, to nl!rcc to 
pny B nn unreasonable sum for !tis Jlrofessionnl n.s••t•uce 
.luring the rest of A's life. B Ctnjlloys undue inllucucc. 

17. Fraud means and includes any of the fol-
Fratl!l defined. lowing nets committed by 

a party to a contract, or 
with his connivance, or by his agent, with intent 
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to deceive another party thereto Ol' his agent, or 
to induce him to en(er ·into the contract:- . 

(I )-The su,.o-estion, as a fact, of that which is 
not"f.·uc, by one who docs not believe 
it to be true ; 

(:?.)-The active ('Oncealment of n fact by one 
having knowledge Ol' belief of the fact; 

~3.)-A promise _ma~e withc. ut any intention of 
performmg 1t; 

( 4.)-Any other net fitted to d~ceive ; 
(5.)-Any such act or omissi01~ liS the law spe

cially d<·clares to be frnuduknt. 
Explanation.-!\'lere silence as to' facts lik~ly to 

affect the wil/in"ness of a ~,e.-son to entt·r Into n 
contract is not f1~ud, unless the circumstance,; of 
the case arc such that under the circums~ances of 
the casP, it is the duty of the person keeping. 
silen~e to spea~, or unless his silence in itself is 
~quil•alent to speech. 

lllustratio11S. 
(a.) A and B nrc in trcntr for n horse whidt A knows to 

\ be unsound. A sn)'S not.hitiJ! to Il ubout the horsg's nu
l soundness. 'l'his is not fnuul i 11 A. 

. (b.) ll is A's daughter nnd hns just come of nge. Here, 
the relation between the pnr.tics would mnkc 1! t\'s duty to 
tell n if the horse is unsound. 

(c.) Il san to A, "If J'OU <lo not deny it, l shnll nssnmc 
that the l10"rsc is sound;'' A snys nothing- . Here A's 
silence is cquimlcnt to speech. 

I 
(d.) A nut! D,. bcinj! trmlcrs, enter upon n contmd. A 

bas privntc information of n change in pr~ccs which won1tl 
atl'ect D's willingness to proceed with the contrnct. A is not 
bound to inform tl. 

\( 

lllistcttrcscntntion <lc
fmed. 

\8. MisrPpresenlation 
meuns uml includes-

(\) 'l'he positiYe a>srrlion, i!1 a mnnne1· not 
warranted by the information of the 
person making · it., of that which is not 
true, thoup;h he brJie1·es it to be true; 

(2) any breach of duty which, without au in
tent to deceive, gains an udvantoge to 
the pe)·son committing it, or auy one 
clnilllint; undet· him, by misleading 
another to his prejudice, Ol' to the preju
dice of any one claiming under him; 

(3) capsing a party to an agreement, however 
innocently, to mnke a mistake as to the 
Hubstunce of the thing which is the 
subject of the agreement. 

19. When consent to an agrrrmcnt is caused 
by coercion, undue influ-

Agrccmeuts cau•ctl bv f' d · 
fraud or misrcprcscutntimi, ence, rau or mlsrepre

sentntion, the agreement 
is a contract voidable nt the option of the party 
who~e consent was so caused. 

The party whose consent was so caused may, 
if he thinks lit, insist that the contract shall be 
performed n.nd thut he shall be put in the position 
m which he would have bllen if the representations 
made bad been true. · 

Exception.-1£ such consent w~s cnused bv 
misrepres~nt.ation or by silence, fmudulent within 
the meanmg of section seventeen the contract 
neverthel'ess, is not voiduble, if th~ party, ~vho~~ 
c?nsent .'vas obtained· _thereby, had the means of 
d1scovermg _the truth Wllh ordmary diligence. 

E:rplanatzon.-A fraud or misrepresentation 
which did not cause the coneentto a contruct of 
the party on whom such fraud was practisPd or to 
whom such misrepre.sentation was m11.de, does not 
render a contract vo1dablc. 

llltistratlo11s. 
(a.) A, intending to deceive Il, falsely represents thnt 

lh•c hunclrcrl maunds of indigo nrc mndc annually nt A's 
fnctory, nnrl thereby induces n to bny (he factory. 'fhc con
tract is voidnblc nt the option of D. 

(b.) ,\, by n misrepresentation, lends n to believe erro
neously thnt fh)c lmntlrcd maunds of indigo nrc mntle an
nually n~ A's fnctory . B examines the accounts of th_c f~c
tory, winch show thnt only four hundred mnumls ~f HHhgo 
hnvc been mnrle. After this II b<ws the factory. fhc con
tract is not ,·oidnblc on nccount of ;\'s misrepresentation. 

(c.) A fratululcntly informs D thnt A's estate is ft·cc from 
incumbt·anrc. n thereupon buys the estate. 'fhe cstnte is 
subject to n mo.rtgngc. B mny either nvoi<l the contract, or 
mny insist on its being cnrricd out nnd the mortgage debt 
rcclccmcd. 

(d.) D, having ~li scovcrctl n vein of ore on ti1c cstnte of A, 
nclopts mcnns to (·onccnl, :mel docs conccn.J , the existence of 
the ore from .~'\ . 'l'hrough A's ignor:mcc Dis enabled to buy 
the estate nt nn undcr-l'nluc. The contract is \'Oitlnblc nt 
the option of A. 

(e.) A is cntitlcrl to suecec<l to an cstntc nt the death of 
B ; 13 dies: C, haYing received intelligence of D's death. 
pre,'ents the intelligence rcnching A; and thus induc~s A to 
soli him his interest in the estnte. The snle is l'oid:tblc at 
the option of A. 

20. Wlwre both the parties to an ag reement 
Mistake of fact. are under a mis ta ke a~ _to 

. a matter of fa<:t essenttnl 
~ to the agreement, the agreement is void. 

E2:pl•mation.-An erroneous opinion as to the 
valu" of the thing which forms the subject-inatter 
of the agreement, is not to be considered a mis
take as to a matter IJf fact . 

]/l,strnliolls. 
(a.) A agrees to sell ton n .specifi c cnrgo of ~:oocls sn]i

poserl to he on its wny ft·om Englnn<l to Bumbny. It turns out' 
that, hcforc the UR)' of the bnt·gnin, the ship COil\'Cying the 
cargo hutl been cnst nway nnd the goolls lost. Ncitllm· party 
wns n\nre of these fact s. The agreement is Yoid . 

(b.) A R)( I'CCs to bny from tl n ccrtnin horse. It turns 
out that the horse wns rlcnd nt the time of the bnr~:nin, 

, thon;;h neither pnrty wils nwnrc of the fact. 'l'he agreement 
is void . . 

(c.) A, being cntillcrl to nu estate for the life· of ll, agt·ccs 
to sell it t.o C. ll wos <lend nt the time of the ngt·ccmcnt, but 
both pnrtics were ignornnt of the fnct. 'l1hc ngrccmcnt is voirl. 

21. A contract is not voidable because it was 

Effect of mistnkcs ns to caused by a mi~take as 
lnw. lo nny law in force in 

British India; but a !)lis
take a~ to a law not in force in British India has 
the same eRect as a mistal>,e of fnct. 

Illustrations. 
A nnd Il mnke n contract grounded on the erroneous belief 

that n pnrticulnt· debt is bnrrcd by the Indian Lnw of Limi
tnlion: the contrnct is not •oidablc. 

A ami Il mnkc n contmct grounded .on an erroneous belief 
as 10 the lnw rcgulnting bills of exchange iu France: the con
trnct is 1•oidnblc. 

22. A contract is not voidable because men•ly 
. it ·was can~ed by one of 

Mtstnkc of one party not tl . . b . 
cnused by the othct·. la part1es to 1t emg 

under a mistake as to a 
matter of fact. 

Whnt eousiclcrntions 23. The consideration 
nnd Qbjcct. nrc lawful nnd or object of an agreement 
what not. is ·lawful, unless- · 

it is forbidden by law; or 
is of such n nature that, if permitted, it would ' 

defeat the provisions of any law; or 

is fraudulent; or 
involves o1· implies injury to the person or pro· 

perty of another; or 

the Court regards i~ as immoral or opposed to 
public policy. · 

, _ 
,.-. 
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T n each of these cases, the consideration or 
pbject of an agreement is said to be unlnwful. 
Every agree ru<.>nt of which the object or conside ra-
tion is anlawful, is void. · · 

ll/uslrations. 

(a.) A agrees to sell his house to B for ' 10,000 rupees. 
Here IJ'• promise to pay the sum of 10,000 rupees is the 
cpwtidcration for A's promise to ~en the house, nnd A '~ 
,,1-omisc to !<iCil the house is the consiclcrntiou for ll 's promise 
to pny the 10,0011 rupees. These nrc lawful consirlcrntions. 

(b.) A promises to pny ll 1,000 rupees nt the end ?f six 
lU OOths if C, who OII'C S thnt sum to fi, fmls to pay tt. (l 
promises to grnnt time to C nccordingly. H ere the promise 
of cnch pnrtv is the considcrntion for the promise o.f the 
other party : anrl they nrc Ia wful considerations. 

(c.) A p-romises, for a ccrtnin sum pnid to h.im by B, to 
make goo<l to B the mluc of his ship if it is wrecked on a 
eertnin \'oy3<rc. Here A.'s promise is the consideration for 
D's payment , and B's pnym·cnt is the cousidcrntion for A's 

· proini~e, and these nrc lawful considcrntions. 

(d.) A promises to mnintain B's child, anrl B promises to 
pay A 1,000 rupees yearly fm· the purpose. Here the pro
mise of each party is the couside\·ntiou for the promise of the 
other party. They nrc lawful considerations. 

(e .) A, n aucl c cntCI' into an agreement for the divilliion 
among them of gnins acquired, or ~o ~c acquired, by them hy 
fr:nul. 'fhc ngt·ccmcnt is voicl, ns itB objecr. is· nulnwfnl. 

(j.) A promises to obtnin for n· an employment in the 
public scn•icc, .an<l :n promises !o pay 1.00~ rupees to ,\ . 
'fhc agreement IS \"O\cl, as the consulcrahou for 1t IS unlawful. 

. (g.) A, being agent for a lan<lc.<l prop~ic tor, ngrc~s for 
moncv, without the l·mowlcclgc of lus pru1C1pnl, to ohtnm for 
ll a lCnsc of lnncl hr.longing to his principal. The ngrccmcut 
between A and U is "oitl, as it nnplies a fn~ucl hy concealn:cnt. 
by A on his princi!'nl. · 

( lr .) A promises B to drop a lll'Osccntiou . which \tc has 
institutcc\ against ll for l'Ohbery , nml ll pronuscs to restore 
the value of the tl•ings tal;cn. T\lC ngrccm~nt is., vyid, ns its 
object is unla11 ful .. 

(i.) A's estate is solei for arrcnrs of revenue \tn<lcr the pt·~ 
visions of an Act of the lcgtslntnrc, by wlotclo the dcfnul!cr ts 
prohibited from purchasing the cstntc. n, upon an under· 
:standing with A, becomes ~h.c purclmse~, nml agr~cs to c~HH'CY 

· the cstotc to A upon l'CCCivlllg from hun the pncc wluch ll 
has paicl. 'rhc ngrccmcut is ''oitl, us it rcntlcrs tltc tran sncw 
t ion in effect a porchase uy the defaulter and would so defeat 
the objoc: of the law. 

(j.) 11, who is 13's mukhtur, prQIJliscs to exercise !•is in
fluence, as such, with l3 in fnyour of C, ~nc.l ~ pronuscs t.o 
pay 1,000 ru1iccs to A, 'l'hc ngrccmcnt ts vo!d, because tt 
i!j immoral. 

U.) A enga.,cs her <Iaugher t.o hire to B for concubinage. 
Tbe arrrccmcut is void, hccnusc it is immornl, ~hou~h the 
lctt iug0 

may not be punishable unrlcr the Indian l'cnnl Cod~. 

Voq> AGnEEi\IENTs. 

24. If any part of a single consider~tion for 
. . one or more . objects, or 

. Consulc~nt•~ns a~_d ob- a ny onP. or any part <?f 
JCCts unla~>ful m pntt. any one of' seventl consi-

derations for a single object, is unlawful, the 
agreement is void. 

1/lci.Siration . 

A promises to superintend, on bcha~f of B, ~ leg;'! manu
facture uf indigo nn<l an Illegal traHic m otl!cr ~rttel~s. D 
promises to pay to An s~lary of \0,000 rupees n year. The 

. agrectprpt is v.oid, the .ohJCC~ of .A's pronnse nnd ~he cou
sirlcration for B'• pr<>mtsc bcmg m part unlawful. 

Promise& without ~on-
sideration void uu!css 
registerer! ; 

25. An agreement 
made without cpn~idera
tion is void unless-

(I) it is expressed in writing .and re~~.;tered 
under the law for the time being Ill force wr the 
regis tration ~f assurances; or unles;>-

vr.-113} · 

(2) it is a promise to compensate wholly or in 
. pm·t a person who has al-

or fot• ccrtmn purposes. d I t .1 d rea y vo un ar1 y one 
somethinl\' for the promisor 9r something which 
the promisor was le~ally compellable to do; or 

(3) it is a promise, made in writing and 
signed by the person to be char~:ed therewith, or 
by hi il agent generally or specially authorized in 
that behalf, to pay wholly or in part a debt of 
which the crcdi tot· might have enforced payment 
but for the law for the limitation of suit~. · 

In any of the~e cases, such an agreement is a 
contract. 

Explonation , -Nothing in this ~ection ~hall 
affect the va lidity as' between the donor and donee 
of any gift actually made. 

Illustrations. 

(a.) A promises for no consiclr.rnlinn to gh·c to B 
Rs. 1,000. 'l'his is a ~oicl agreement. 

(b.) A puts his promise to give lis. 1,000 to D into writing. 
mul rcgistcrrs it. 'l'l,is is n r;o11trnct. 

(c.) A finds B's pur.c anrl gives it to him. B promises 
to gi ve A Rs. 50. .'fhls is a cont1·act. 

(dJ A supports B's infant son. 1\ promises to pay A's 
expenses in so doing. 'l'his is a contract. 

(e.) A owes B Hs. 1,000, hut the debt is barre<! by the 
~imitntion Act. A vet·lmlly promises to pay ll Rs. 500 on 

. account o( the debt. 'l'l1i• is a cotttrnct .. 

26. Every ag,:cement. in res traint of ·the mar
Oontrnrt in restraint of nage of any person other 

m~ rringc.vo\rl: · than a minor, is void. 

27. Every agreement hy whicl1 any one is re
strained from exercising a 

Contrnct i\t restrt~int or la wful nr<~feBsion, trad e 
trndc ~o\<1 . ,. . 

OJ' buoiness of uny kind , 
is to that extent void. 

E iccption I.-One who ~ells .thc g·ood·will of a 
bu~iness lllay ag ree with 

Exception in favour of 1 1 I' · li 
sale of good-•yill. tie J.uycr to rc ralll. r.om 

· carrymg on a sumlar 
business within specifted local limits 60 long as 
the buyer, or any person deriving title to the 
good- will from him, carries on a like . busiqcss 
therein, provided that such limits appear to' the 
Cour t reasonable, regan! being hac\ to the nature 
of the businEs~ . 

,f::ccrptio.n 2.-Partncrs may, upon or in antici-
. pat ion of a di ssolution of 

l~XC('p tion in fnvour of 1 · 
p<lrtncrship arrnngcmcuts. the partn er~ 11Jl, a!!ree 

that s nme OJ' all of them 
will not carry ·on a business similar to that of th<: 
patnership, within such locullimits us arc referred 
to ·in the last exception. 

E;ccplit>l! 3 .-Partners may agrl!c that znmc 
one or all o f tltt•m will not carry on any business 
othe,r than tl1at o f thr, partners!1ip <luring the 
conlpm nuce of the p!)rtnership. 

28. EYery ag reement by which any party 

R t . t thereto is restricted abso-
cs ram s upon legal I I I' f . · . 

procccdin:;s. ~·te ¥ rom en o~cmg Ius 
n ghts, unrl e r or 1n respect 

of any contract by the usual !~gal proceedings in 
the Ndinary tribunals, or which IHnits the time 
within which he . may thus enforce his rig hts, is 
void to that extent. 

E:zcep1io11 1.-This section ~hall not render 
illegal a contract by which two or more persons 
ag ree that &ny dispute that may arise beh\·een 
them in respect of auy specified matters 11hall be 
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referred to arbitration, and that only thE\ amount 
awarded in such arbitration shall be 1 ecovemble 

.in respect of the matter so referred . 
When such n contract to refer has been mndP, 

a suit may be brou~ht for its specific perfortn~ucc, 
and if a snit other than for ~uch speer fie perf!lrm

C! ance; or for the ~ecovery uf the amuunt so award
/ ed 'is brouaht hy one party . to sul'h COl~ tract 

acr~inst any "other such party, in respect of any 
;;~tter which they have so. agreed to n•fer·, the 
existence of such contract shall be a bar to the 
action. 

E.TCrption 2.-Nor shnll this sccti~n rende1· 
illegal any contract in writ!ng by ,~Jucl.' two or 
more persons n!!'ree to r~fer to arb11rat10n . any 
questio1\ between thl'm winch has ~h·cady. ansen, 
or aflect any provision of any la~v m force for the 
time being as to references to arb1tratron. 

29. Agreements the meaning of which is not 
ce1·tain, or capnble of being 

Certainty of subject. made certain, are void. 

11/uslralions. · 

(n.) A •grers t.o ~ell to D 'n hmulrctl tons of oil.' 'l'hcrc 
is nothing w!Jntc,·cr to show whnt kincl of oil was intended. 
The agreement is roitl for uuccrlninty. 

(b.) A ngrres to sell to D one huntlrc<l tons of oil of n 
'l'cci6ed description known ns nu article of commerce. 
Thrrc is nO UD('Crt.ninty here to make lhc ngrccmcnt voit.l. 

(c.) A, who is n denier in coeonnul~oil only, ngrccs to sell 
to D 'one lmntlre<l tons of oil.' The unture of. A's trade 
atfortls nn ilHlicntion of the mcanin~ of t.hc Wt.H'tl s, nnd A hns 
tntcrl'd iulo n contrnct. for the snlc of one humhcd tons of 
cocoanut-oil. • 

(d). A ngrces to sell to U " nll the gmin iumy grnnary 
at Hnmnngar." There is no \HlCCl'tninty here to mnkc the 
agreement '·oitl. 

(c.) A ngrccs to sell to Done thousan<l mnunds of rice 
•t u prioc to be iixctl hy C. As !he subject of the ngrec
JUfnt is C'npnblc o( being ml\dC ccrtnin, there is flO Hll CCr .. 

tnimy here to mnkc it ,·oitl. 
(.f.) A ngrccs to sell 13 'my white ho~sc for . rupees fi\'C 

lmmlrctl or rupees one thunsmu1.' There 1s notlnng- to show 
which of the two prices wns to lie , given . 'l'hc ngrccmcnt 
1• \"Oitl . 

30. Agreements by· way of wa~rr are void, 
and no suit shnll he 

Wngcrs. Lrought for recove1·ing 
any thin(l' alleged to be won on nny wa~er or en
trusted t"'o nny person to n bide the rrstllt of any 
game or 'other uncertain ev~nt on which any 
wugcr is ma•le. 

CHAPTER III. 

Of Contingeu!' Conln1CIS. 

31. A contingent contract is n contract to do 
or not to do something, 

Contingent eontrncts if some event, collateral 
dt6ned. · to such contract, does or 

• doe~ not happen • 

/llllstration. 

A cuntmcts to pay B Rs. 10,000 if B's hou•e is burnt. 
This is a contingent coutract.. 

32. · COJitingent contracts to do or not to do 

Enforcement of contin- anything it' an uncertain 
gent rontracts. future event happens, 

cannot be enforced l'Y 
law unless and until that event has happened. 

If the event become impossible such contracts 
becomeo void. 

lllllslrntin,s. 

(a) A mnkes n contract with B to huy B's horse if A Sllr• 
,.i,.cs b. This contract cnnnot be enforced by lnw unless ancl 
until C clics in A 's lifetime. 

(b.) A makes n contract "·ith B to sell n horse to ·B at n 
specified price, if C, to whom the honm hns been offered, rc ;; 
fuses to buy him. The contract cnunot be enforced by law 
unless nntl until C refuses to buy the horse. 

(c.) A contrn~ts to pny B n sum of money when :i3 marries 
C. C tlics without being marrie<l to D. The contract be-, 
comes void. 

33. Contingent contracts to do or not to do 
anythinv; if · an uncertain 

Contingent contrncts f 1 t h 
on nn event which becomes uture event l oc:s no ap-
impo;siblc. pen, can be enforced when 

. the happeni11g of that 
event becomes impossible, and not before. 

lll11stration. 

A agrees t.o pny B a sum of money if n ccrtnin ship tloes 
not. return. 'l'he ship is sunk. The contract can be enforced 
when the ship sinks. 

34. 1f the f~ture event on which a contract is 

When contingency is n 
liv111g person's future con
duct. 

contingent is the wny in 
which a person will act 
at an unspecified tim:, 
the event shall be consl-

drred to hecome impossible when the person does 
anythiny which renders it impo~sible that he 
should do the thin~ within any defini1e time, or 
otherwise than under further contingencies. 

(a.) A agrees to pay 13 n sum of money if llmnrrics C. 
C marries D. The mnrringc of B to C must now be con· 

si<lel'ctl impossible, although it is possihlc that }) mny die, 
and that (.; mny afterwards marry 13. 

35. .Coutingent contract8 to do or not to .do 

Contingent contractS on 
nn C\'cnt to hnppen within 
a fixed time. 

' anything ir a sp~cified 
UlH·ertain event lwppens 
within a fixed time, be
come void if; at the ex

piration of time fi.:ed, the event has not happened, 
o•· if, befm·e the time fixed, the. event becomes im
possible. 

Contingent contracts 'to do or not to do anything·, 
if a ~pccilic<l uncertain event .doeo uot happen 
withi.n a fixed tin~P, may be enforced by law when 
the tm1e has el(IHred and the event has not hap
pened, or, before the time has expired if it 
becomes certain that the erent will not hapj>ell. 

Illustrations. 

(a.) A promises to pny U a sum of money if a certain 
~hip rctt~rns within t~c )'tnr. The contrnct mn)• be enforced 
1f ~h~ slnp rctlt~ns. w1tlnn the year, and hcc9111CS void if the 
olup IS burnt w1tlun the year. . · · 

(b.) A promises to pay D a sum of money if a ccrtnin ship 
docs n'?t retur1~ wi~hin a Jenr. '!:he. contract may be en-· ~ 
fo_rc~d tf the slup docs not _return Wttlun the yenr, or is burnt ·\. 
Wlthm the year. · . r 

vfs6. Contingent agreement~ to do or not to do · 
anything, if an impossible Contingent agreements 

on impossible c\'ents. event happens, are void, . 
. whether the impossibility 

of the event lS known or not to the parties to the . 
agreement at the time when it is mqde. 

llluslrations. • 

(a.) A ·agrees to P•Y D 1,000 rupees i.f hro stmight line~ 
shouhl enclose a space. · The ngrcemcnt 1s void. 

(b.) A agrees to pay B l,Oti~ riiJlCe~ if D will marry A's 
daughter C: C ~·as <lend at the tune of the agreemeut. Tho 
agreement I& vo1d. 
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CHAPTER IV. 

Qp THE PERFORMA NCE OF CONTRACTS. 

CoNTRACTS ,'vH tt n ~~·rr sT DE PER PORMED. 

37. The par ties to a contract must eithel/per
form, ~~· offer to perfo rm, 

What contracts must he their respr·cti ve promises 
.!'erformed. or make compensation t~ 

.: t he promi>ees fo r the non-performance of them, 
· u nless such. performance is di<pens r•d with or ex

cused under the provis ions of thi s Act, or of any 
oth er law. 

Promises bind the rPpresenta ti1•es of tli e pro
misors in case of th ei"r·death before performance, 
tmie):;:; a contrary intention appears from the con
tract. 

Jllustratio11s. 

· (a.: A promises. to deliver goocls to ll on n certain rl ny 
on ]>ayment of Rs. 1,000. A rlies before that rlav. A's 
~cprcscntath·cs nrc bound to clclivcr the goocls to .n: nml B. 
>s bonne! to pay the Rs. 1,000 to A's reprcscntntives. 

(lr ) A promises to paint a pictnl'l! for n by a certain clay 
at a certain price. A dies before the <lay. '!'he contrnct 
cannot be enforced either by A's representati ves or by ll. 

:38. Where a promiso1· has mad e an offe r of 
. performance to the pro

:Effcct of refusal to ae- misee and the o ffer has 
ccpt offer of performance. b t I tl not een a ccep ec , · 1e 
promisor is not respoilsible for non· perfo rmancc, 
nor does he thereby lose his rights under th e 
cont ract. · 

Eve1:y such o ll eu must ful fd the followin g: con .. 
cl iti ons:-

1. lt mus t be unconditiona l. 
:!. lt must he made a t a proper time and place, 

and under such circumstances tha t th e person to · 
whop1 it is mad e may ha ve a reasonable "Jl flO rtu· 
uity of a•ce1·taiuing that the person by whom il is 
n;ade is able m1d will in!! there and the n to do the 
whole of what he is bound to do by hi s proouise. 

3. If the oHl>r is an ofle r to delive r anythirw 
to the promisee, the promisee mu~t have a reason: 
nble opportuni1y of seeing th a t the · thing .olte re<l 
is the thing which the promisor is bound by his · 
promise to olt'er. 

An otl'er to one of several j oin t p romisees has 
the sa me legal cons!!quences as an o ffer to all of 
them. 

lllustratious. 
A rontrnrts to rlelivcl· to n at hit warehouse on the 1st 

~lnrch 18i2, !OO. hales of eollon of a particulnr quali ty. In 
order to mcc kc an ofl'cr of perfoo·mnncc wi th tlcc effect stnt(•rl 
in t.his section, A must lu·ing the cottQJ I to B's wrtl'chousc 
•mder such circmstnuccs thnt ll mny h:we n rcnsonaLic op-

;
JIOrtunity of sntisf}:ing hiuuwlf tlwt the th ing ofi'erc1l is 
r·otton of the qualo ty coutrnctc•l for, ·nnd that there arc 

-{ 100 hales·. . . · 

39. · When a party to a cont ract has refused to 
. perform, or· di sabled him-

Power to te~mmate self from perfonnin cr his 
contract on refnsnl of pnr· • . · · · · t" ; tl 
ty to perform it wholly. p1 om~se lUtts en \Ire ) , 1e 

pronuacc may put an end 
to the contract, imless he has s ignified, by words 
or conduct, his acquiescence in its continuanc<:>. 

Illustrations. 
(a. ) A, a singcr,'enters futo an en<>a,cmcnt with B, the 

mauager of n theatre, to sinrr nt ltis l.h~atrc two nights in 
C\'ery week during the next h"o months, nml B cngn.gcs to 
pay her 10(1 rupees for each ni<>ht's performance. On the 
sixth nigh~ the singer wilfully

0 
absents herself from the 

theatre. B is at liberty to put au eud to the contract. 

(b.) A, n singer, entCI'S into An cng•gement IVith B, t~C 
m:ucnger of n theatre, to sing At his theatre two nights 10 
C\'Cry week <luring the next two m~mths, anti D cngaaca to 
pny h~r nt the mte of 100 rupees for each night. On the 
si•th night the •ingcr wilfully absents herself. With the 
assent of ll she sin~;s on tho seventh night. B boa signified 
l1 is ncquicsl·cnr.c in the continunncc of the contract nncl 
cannot. now put nn end to it, but i" entitled to compenan.tion 
for the dnmngc :mstn.incd by him through A's failure to sing 
on the sixth nil;ht. · 

l}y WHOM CmnnACTS MUST DE l''ERPOR&IED• 

40.. lf it appears ' from the nature of the case 
that it was the intention 

. Person hy whom promi•e of the parties to any con-
•• to he pco-fo~mcd. tract that any promise 

contained in it shnuld be performed by the pro-}} 
misor himself, s uch promise must be performed 
by the pi'O misor. In othfr cases, the promisor or 
hi s rcpreseutati vcs may em ploy a competent person 
to perform it. 

lllor<tratio11s. 
(a.) A promises to pny n n sum of money. He mny 

perform this Jll'omise, eithe1· by pcrsonnlly paying the money 
to. ll, or hy causing it to be pnid to D by another; and, i.f A 
<lies before the time appointee! for pnyment, his rcprescNB 
ti\'CS must j>crform the promise, or employ some prop0 
person to do so. 

(b.) A promises to paint a picture for n. A must per
form this promise personally. 

· 41. When a promisee accepts · performance of 
. . the promise f1·om a third 

EOect of ncccpu~1g per- person he cannot after- 9 
formancc from n thmlpcr- d 1 r · · t 
son. ~var s C~1orce 1t ngoms • 

the promiSOI'. 
42. When two or m nre pcr;;ons have made a 

. . . . j oint promise, then, unt'css 
. D~"o1ntwn of JOmt lea- . a contrary intention a-n-

b•htocs. b 't ''11 peal'S y t 1e . contract, a 
sut"h persons during- their joint lives, and, after the 
death of any of them, his reprcseutative jointly 
with tl• e survi vo1· or survivors, and, after the death 
of the last survivor, the rcpresculatives of all joint
ly, must fulfil the ·promise. 

43. When two Ol' more persons make a joint 
promis~, th~ promis~e 

Any one ofjoiat prnnns- may, in the abseru:e o f ex
ors mny be compcllctl to 
pco form. prr,:s agrccm•·n t to tl! e 

Ceontra ry, C0 111pel any one 
of. the promisors to pert: orm the· whole of the pro
misc. 

Each vf two or more joint promisor6 may com
. . pel every other joint 

h neh p_rom~so r mny com- promisor· to contribute 
pel coutnlmuon. II . I I . If h cqua y Wit 1 umse tot e 
perform ance of the promise unless a contrary 
in tenti on appea rs from the contract. 

lf any one of two or mort> joint promi<ors makes 
default iu such contribu

Shnriug of loss by tion, the remaining pro-
clcfuult. misors must b~at· the los& 
aris ing from such default in equal shares. 

E:rplmwlion.-Nothiug in this section contain
ed shall prevent a surety from rcco,·ering from his 
principal. p~ynwnts ma~e by t.he . su.rely on behalf 
of the pnnc1pal, or cntrtlc the prmc1pal to recover 

9 any thin:; from the surety on account of such pay
ments. 

/llu1trations. 
(!J.) A, n, an!l C jointly promise to pay D 3,000 rupees. 

D may compel eotber A or B or C to pay him 3,000 rupees . 
(b.) A, B, nn<l C jointly promise to pay D the oum of 

3,000 rupees. C is compelled to pny the whole. A is in
solvent, h~t hi~ asset. nrc sufliccent to pay onc-~alf of his 
debt.. C 1s cnbtlcd to receive 500 J'll(lCCS fro1o A • catMe, 
and 1,250 rupees from n. 
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(c.) A, D, and C arc un<ler n join~ promise .to pay D 
3,000 rupees, C is unable to pay anytlung. n.nd A •s ~ompcl
lcd to pay the \vholc. A is cnt•tlcd to rccc•vc 1,500 rupees 
from n. 

(d.) A, D. nnd C nrc under n joint promise to P~Y D 
3,000 rupees. A nnd D being only sureties for C, C fn:ls to 
pay. A nnd n nrc eon.pelled to pay the whole smn. fhcy 
arc entitled to recover it from C. 

44. Where two or more peraons hnve made 
. . a joint promi~e, a releuse 

Release of one Jomt of one of such joint pro
contractor. misors by the prumisee 

does not discharge the othtr joint promisor or 
joint promisors; neither does it free such joint 
promisor from responsibility to the other joint 
promisor or joint promi,;ors. 

45. 'lllhen a person has made n promise to 
two or more persons joint

. Devolution of · joint ly, then, unless a conlra•·y 
r1ghts. intenlion appears hy the 
contract, the right to r.laim performance rests, as 
between him and them, with them <.luring their 
joint lives, and, ufter the <.Ieath of any of them, 
with the representative of sm·h deceased per8on 
jointly with the survivor or survivors, and, aft<'l' 
the death of the last survivor, with the represent. 
ati ves of all jointly. 

11/uslratiou. 

A, in consideration of 5,oon mpccs lent to him by n n111l 
C, promises D and C jointlv t<l repay them thnt stun with 
interest on a day specified. D dies. The right to clnim 
performance 'rests with U's representative jointly with C 
during C's life, nnd, nftrr the death of C, with tl\C represen
tatives or n and c jointly. 

Tulli: AND PLACE 1'011 PEIIFOIHIANCE. 

46. Where by the !)Outract, n promi•or is to per
form hi~ pmmise witlwut 

1'ime for performance of application by tJ•e r•·o
eugngcmcnt whore no time misee and no time for 
i~ apccificcl nn<l no npplica- pei·f(n:mance is S)Jel'ific•d 
tmn to be mntle. 1 b' t1e engagement must e 
performed within a reasonable tune: 

· E :cplanatio11.-The question 'what is a rea8on
able time' is in each particulur case, a quc~tion of 
fact. 

47. When a promise is to he performed on acer· 
tain day and the promis

Timc for performance of or hns undertaken Ia 
enll":~cmcnt where t~me. is ptrfonn it wi•hont n:ppli
:~·~~~~~;~,\';'." no apphcntloll ~ntion, he. may perf111•m 

1t at nny tnne dunng the 
usual hours of business on such duy and at the 
place nt which 1he promise ought .t•J.be performed. 

Il/ustratiOJI. 

A JlrDmiscs to tlclil•cr goo.ls nt n·. warehouse !)II the 1st 
January. On that tiny A brings the goods to ll'• warehouse, 
but after the usual hour for closing it ; and t hcv nrc not 
=eived. A bas not performe<l his promi•e. · 

4!1. When a promise is to be performed on a 
certai!l day, und the )li'O-

Application for per· . I d 
formnncc at a Jltopcr tim~ nusor las not un ertnken 
and place. to perform it without ap-

. plication, it is the duty of 
the pronuse~ t~ apply for performance at a proper 
place 1111d w1thm the usual hours ol' business. 

Erpla11ation.-;-'[he. !JUeBtion 'What is a prope,." 
time an<l place. IS, Ill each Jlllrliculur cas~, a 
question of fact. · -

49. When a promise is to be performed without 
Place f~r performance ~pplication, ~nd no place 

of en!?fi"Cmcnt wi1ere 110 IS fixed for the perfOrlll
applic~ti'~n to be mml<> nnd · nnce of it, it is the duty 
no plncP. fixed. of the promis.or to apply 
to the promisee to appoint a reasonable place for 
the performance of the promise, and to perfo1·m it 
at such place. 

j 
Illustrn_lio,.. · \, 

umlcrtnkcs to dclh•cr a thousnn<l maunds of jute to n ' 
a fixed day. A must npply to ll to appoint n reasonable 

place for the purpose of receiving it, oud must deliver it tu 
him nt s1,1ch place. 

Pcrformnncc in nmnncr 
or nt time prescribed or 
snnctioncd bv pcrst~n enti
tled to elaim'it. 

50. The performance 
of any p•·omise may be 
mode in nny manner, o~ 
at nuy lime which the 
promrs<·e presc ribes or 
sanction~ . 

Illustrations. 

(a.) ri owes A 2,000 rupees. A desires ll to pay the nmouut 
to A's nccouut with C, n haukct·. B, who also bunks wit.Jt C, 
orders the nmount to. be trnusf'Ctr\•tl fr:om llis account to A'~ 
cre<lit, and this is done by C. Afterwards, aU<l IJcforc A 
knows of the transfer, 0 fails. This is n good payment 
by n. 

(b.) A an<l n nrc mutunlly itHichtcd. A mul ll settle an 
nccrmnt Ly setting o{f one item ngninsc nnothcr, nntl ll pnys 
A the balance found to he <luc from him upon such settle
ment. This amounts to n payment by A and ll rcspccti,·cl\" 
of the sums which they owed to each other. • 

(c.) A owes n 2-,000 rupees. n accepts some of A's "OOds 
in rc<lnction of the debt. 'l'he dclirc•·y of the goods OJ~c r:tt e 
ns n pal't payment. · 

(fl.) A <lc•ircs B, who owes him Rs. 100, to ,.,;d him " 
note for Rs. 100 by post. · 'rhc <leht i3 discharged as soon 
us D pnts into the 1)0st n. lcttcl' contniuing the note duly 
ntlth-cssecl to A. 

OnDER OF PJmFOR~IANCE OF RECIPROCAL PROMISE~ 

TO DE SIMUL'I'ANEOUSL¥ PEIIFORMEO. 

' 51. When a cGntrnct consists of r~c iproca l p• o-
•nises to be s imultanenu:;

Promisor not bonn<! to 
perform unless rcciprocnl 
promi1::cc rcnlly nnU \.'·illing 
to l'crform: . · 

ly jJcrformcd, uo ) irumi~o1· 
need perform his promise 
unle~s~h.epromisee is read y 
and wdhng to perfo rm h is 
reciproca l promise. 

Tllustrations. 
(a.) A an.d 0 contrnct that A shall deliver goods to n to · 

be pnid for b)· n on tlclh·cry. 
A ucctl not tlcliver the goods, unless B is r~.!ndy and w1ll .. 

iug to pny for the goods ou delivery. · 
13 nccrl not pny for the goo<ls, unless A is rcndv nnrl ;,·ill-

iug to dt:llYcr them Ol\ payment. . · 
(~.) A nne! ll contrnct thnt A shall dt•livcr goo<ls to Bat, 

n pr1cc to he pn1<l hy mslnhltcut s, the first instalment to be 
pni•l on deliver)"· · 

A II CCtl not dcJi,·cr, unless n is ··end\' nnd willin" to pny'• 
the forst instnhncnt on <lclit·crv. · " ~ 

. ~ uccJ not. pn~· the lirst ins.tnlmcnt, nnlcs A is rcadv nnd ~ 
mllmg to dch\'cr the gua<ls on pa)·mcnt of the firot i"nstnl
men\.. 

5'> Where the order i!1 which reciprocaL pro

Orolcr of pcrformnnco of !111Ses ure to be pe rformed 
<iifti:rcnt cngngcmcnts. IS expressly fixed by the 

. _ contract, they shall Le 
per-formed m that order; and where the order is 
not .expres~ly fixed by the c?ntract, they shall be 
pertorm~d 111 tlu~t order wh1ch the nature of the 
tran>achon requ1res. · 

lllustratio>IS. · 
(a.) A nnd ll co~tract tl!nt A •hnll build n house for 13 

nt a fixed pr1ce. -~ • pro~nsc to build the hot .. c must b~ 
performed before B • promiSe ~ pay it. 
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(b.) A nne! B contract thnt A shall mnl<e m·er his stoclc
in-tratlc ·to U at n fixed price, ancl H promises to 1rh·c secu
rity for the payment of the moue.''· A's pron1i~c

0 

need not 
he pcrfom iCcl untd the security is g; in!n, fur the uatnrc of 
the tran sact ion requires that A shouhl have SC('I;trity hcfurc 
h ~ dcli''CI'S up his stock. 

53. When a contract c.ontain~ rccipro<·al pro
. . . mc,;e·s , and one party to 

• J L•.•!!l!!.!:.Y nf pnrty pre- the contract pe·cvenc s th e 
: ''entmg ."''cnt on whcch othCI' from ll0.1'fo . . "' I .. 

- contract 1s to tnkc cCI'cct . . 1 111llloo ll:-~ 
prumc se, the contract be-

. comes voidable at the option of the party so prc
ventr d, and he is entitled to compcn~ation from 
the other party fo r any loss which he may have 
sustained in consequ ence of the non-perfo nnance 
of the cont rac t. 

J/lust.-nlion. 
A nnel ll contract that ll shall execute cel'fnin work fnr A 

for ra thousantl rupees. ll i!:l l'Cll cl .r auli willing to CX('Cutc 
the work accordi ng:ly, but A prcrcuts him fro111 cluing so. 
The cotitraet is ,·oidnb lc nt the O(Jtion of B. and, if he elects 
to rescind it, he is eutitlcd to re('O\'Cr from A com pensation 
for an~· los:> which he has incunctl IJy its nou-pcrformn.ucc. 

0 '1. Wheu a contract c o n ~ i s ts ufrecirrocal pro
Eil'cct of elcfnult ns to mises , such that one o f 

t hnt promise which shoulel them cannot be p erf\•rm · 
he lir•t pcrformcel iu con- eel, or that it;; per lo rmam·c 
t r·act con•istiug of rccipro- cannot he daimed, till the 
cal promise•. othe r has been pe rformed, 
and the pro misor of the promise las t mentioned 
fa il s to perlo rur it, such promisot· cannot cla im the 
performance of the reciprocal promis r·, and must 
make compensation to the oth~r party to the con

·tract lor any loss which such other party may 
have sustained by the non-performance of the 
co ntract. 

lllrrslr cr lions. 
(n .) A hires l3's slrip to tnkc in nne! convey from Cnl

cuttn to tlre l\'fnnri1ius n cnrgo to he provided by A, D rccoiv
iug n certain freight fot· its conveyance. A doc:> not JU'O\'idc 

' :wy cnrg:o for the ship. 1\ enuuot c laim th e pe~·fonunncc of 
U 's promise nnd must make ·COmp emmtion to ll for his 
failure. · 

(b.) A contrnrts with ll to excentc ccrtniu builders' work 
' for a fixer! price, D supplying the sCil fl'olcling :mel tim her 

·ucccss~rv for the work . H rc•fuscs to furni~h nnv scnlfold
i ug or i'imhcr, ami the work ca nnot he C:\Ccutc, t: A need 
not Cxccutc the work, m)d 13 is hound to m:tkc cumpcmtation 
to A for any loss 'caused to him by titc non·cxecution of tiiC 
contract. 

(c.) A contracts with B to elclh·cr 11 him at n specified 
price certnin mca·chnwlisc on hoard a !ihip which cn rmot 
nrrivc for n month, nntl n cugngcs to pay for tlw men·hnu
eli~c within n week from the dare of the contract. 11 docs 
not pay within the week . A's pr•>misc to deliver nee1l nut 
be pcrformcal aml I3 must make eumpt:nsntion. 

(d) A promi se~ B tu sell him one hnndn•el hales of mer
clmntlisl:, to he 1lclivcrcd next alay, ami B promisc/5 A to pay 
fo1· them withiu n mon th. A docs not dclh·er nceortliug to 
his pro111isc. lYs promi~c to pay n~:ctl nut IJc p(.'rformcal, 
nntl :\ llHI:it uml,:c compensation. 

55. ·when any party to a contrac t promi~cs to 
EU'cct ns to time in con- do a l'ertain thing at or 

trnct to clo certain thin us he foe e a ~pecificd time Ol' 

nt certain time•. " certain thing,; at or be fore;~ 
Fpeciflc<l times, an<l fail s to do chem at those times, 
the contract, or so much of it as has not been 
performed, h r•comcs "oiu a ble, at the option of the 
promitiee, if the inten tion of the parties was that 
time should be of the essence of the contract. 

lf it was not the intention of the parties that 
time ~hould be of the essence of the conlrad, 
the co tract does not become voidable by the 
failure o perform at the time arrreed, but the pro
tni see is entitled to compen;;ation from the pro
misor for any loss lie may have incurred by such 
Jailme. · 

\'f.-113 '" 

If, in case of a contract voidable on account of 
the pronriso c·· ~ failure lo perform his promi~c at 
the time ag reed, the promi~ee accepts perfornwnce 
o f such promise at any time o1hcr than that 
:c~c·er·d, the pNmi•ee cncmot claim compensation 
for any lo>s occn~iotll'd hy its nou-performance at 
the pro per lime, unlc~s , at th e time of such a~;cept
ance, he .gi"es notice of his intention to do so lo 
the promcsee. 

b6. An ag.reemcnt to do an act impossible in 
- itse· lf is void. 

Promise to tlo :m lmpos
~ihle net or one which nf
tl•rwnrds hccomes illcgnl. 

A contra~t to do an net 
which, aJ'ter the contract 
is made, becomes impos

sible , or, hy reason of some event which the pro
misor coulu not prevenr, unlawful, uecome.s void 
when the act becomes impossible oc· unlawful. 

\Vh e· r e -one person contmcts to do snmcthin~ 
which he knows, o r with l'ease~nable diligence 
mio·ht have lwown, and which the other party to 
th: contmct did not know,, to be impossible, or 
unlawful, the person su contracting is bound to 
make compensation to s uch other party foc· trny 
lo;,s which he has sustained by the nou-perform
nnce of the promise. 

1/lrrsltalious. 
(a.) A ngrcc~ wit.h D to tli :iCO\'Cl' trensure by magic. Tltc 

agreement is void . 
(b.) A nnel ll contrnct to marry ench other. Before the 

time fixed for the marriage, .t.\ goes mad. The contract 
becomes void. 

(c.) A contracts to runny D. being nlrcnrly mnrricrl to C, 
nne! bein" forbidtlcu by tlU' law to which he is subject to 
prnctisc l~>lygnmy, A must make compcmmtion ton for the 
loss cnusctl to her by tl1c non-pcr£onnuucc of his \li'Omisc. 

(d.) A contracts to tnkc in curgo for n nt n forciv;n ~ort. 
'l'hc Government afterwards dcclnrcs \,·nr ngninst the couutry 
in which the port is situntcd. 'J'hc contract bccomrs \'Oitl 
when war is clcclnrcd. · 

(e.) A coutracts tn uct nt u thcntrc for six montl1s iu 
considern(ion of n s um puicl in :u.I'VtUJcc hy ll . Ou several 
occasions B is too ill to net. The contract to net on those 
occm;ious hceoutcs voitl. 

&7. If persons reciprocally promise to act in 
a certain way, and, under 

Alternative rcciproc•nl specified cir cumslunces, 
prouu.es one set of winch to act in u certain othec· 
1s unlawful. . 

way, and, 1f any of the 
promis~s to be substitutl'd under tho~e circnm
~ tnn c-cs fo r the first >el uf promises a re fur an euc
lawful objee·t or cons ideration, the ~et of promise~ 
to be subs tituted :ere a \'oid a(!recmenl; !Jut the 
se t of pnuni ~cs for which they a~·e to be substitut
ed may be a contract. 

1/lrrsltatiOJrs. 
A anel 13 ngrcc thnt A shall •e ll H n hnn•c for lO.Oilco 

rupees, lmt tJmt. if B use'i it as a g:nuhliug )Joust•, he :oohall 
pay A 50,000 rupcc.s fur it. 

The lir..st set of T('t·iprocal promi -ses, n:arud~· . lu sell the 
hou"c :ami to pny IU,OUO rupcc.s for it, fo rm a valicl (•out met. 

'rlw scco1u.l .set arc for an unlawful ohjcct, n:undy, that 
n may u~c tlll! house as a ga111bling house, arc a \'oi\l nt:; rcc
meut.. 

n c(·iproca\ prOtni:-cs one 
of whid 1 is 111 the ultcrnn
ti,·e, one l,raucl 1 o f tlwaltcr .. 
uath·c bciu~ unlnwful. 

.58. In the ca ·c of au 
alte·malivc promi,c unc . 
brandt uf which is lc ·a I X 
and the other illegal, the 
l e~al branch alone can be 
enfmccd. 

lllt~slnction. 
A nn et 1: nwet• that \ shall pny U 1,000 !"l'ecs fuc· whicl! 

13 shall altcnrartls tlchv•r to ;\ either rl!'c or smngglcu 
opium . 

Thi:-; is n. \'alill <'Ontract to clclh·cr rice, :uHln \'Oicl n~rcc ... 
mcut as to the opium. 
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APPROPRIATION OF PADI ENT S. 

59. Where a man, owing several dis tinct d ebts 

'Where tl1 cr~ nrc SC\'Ct
nl tlist inct •lchts nnd the _ 
<lcht to which payment is 
to be npplicd is itulicnted. _ 

to one person, mak es a 
pay ment to him, either 
with expre5S intimation, 
o1· under ci rcums tance ,; 
implyinJ.[, that the p>~y 

mPnt is to be applied to the di sdwrge of some 
particnlar d ebt, the payment, if accepted, must be 
:1pplied ;wcordin~ly. 

J/lusll"alioll s. 

(a.) A owr.s n (among other tlehts) 1,000 rupees "I'"" n 
promissory note, wl1ich fnll.s tine ou tl~e 1st .Tunc. Jlc owes 
)l no otJJer debt of tlmt nrnount. On the 1s t .Tun c ~\ p:t)"S 
t.o n l,OOU rupees. Tile pnymcnt is to IJC npplictl to t ile 
discharge of the promissory note. 

(b.) A owes to ll (nmong- other debts) tiiC sum of 5Gi 
rupees. fl writes to A :tnd dcumtuJs pay ment of this S IIIU. 

.:\ !'(~ntl s to B Uf'i7 rupees. 'l'his payment is t o be nppli1·d to 
the dischnrge of the debt of which n hnd demnudctl payment. 

60. Where the debtor has omitted lo intimal", 

Where there nrc severn) 
distinct debts nnd the deht 
to which pnymeut is to be 
npplied is not indicated. 

and there nrc no other cir
cumstances indi<·ating, to 
which debt the pay ment is 
to be applied, tlw cred itor 
may apply it at his d iscre· 

lion to any lawful debt actually due and paya b!e 
to l1im from the payer, whetht•r its recovery is or is 
not barred by the law in force for the time being 
rPinting to the limitation of suits. 

61. ' Where neither party makes any appropria-

"
' l · 1 1 tion, the payment shall 

tcre nelL tcr I'"' y b 1. d . d ' I f 
makes nny n)'protnint10n. e app 1e m ISC large o 

· the debts in order of time, 
whether lhev are or are not recoverable under the 
lnw rcla(ing' to the limitation of suit s . If they are 
of equnl stanc/ing-, tl1e payment s/m/1 be applied in 
discharge of encl1 proportionably. 

CONTRACTS WHICII NEED NOT DE PllRFOR~IED. 

62. If the parties to a contract agree to sub
stitule a new contract for 

Contracts mny be res- it, or to rescind or alt•·r 
eindetl or altered. it, the orig inal contract 

need uot be performed. 

ll111slrations. 

{a.) A owes money to H under n contract. It is ngrcctl 
between A, B and C that ll shnll thencefo rth neccpt C 11, 

hi• debtor instcatl of A. The old debt of A to U is nt nn end, 
nnd 1\ new debt from c to n hn• heeu contrnctetl. 

(b.) A owes D 10,000 rupees. A enters into nn nrrnu"c
mcnt wi~h D, nml giycs him n mortgngc of A's estate for 
5,000 rupees in plncc of tho debt of 10,000 rupees. 'l'his 
i~ a new contrnct and extinguishes the old. 

(c.) A owes H 1,000 rupees nnrler n contract, n owts 
~ 1,000 rupees, H orders A to credit C with J,OO•J rupee• in 
In~ books, but C docs not assent to the nrrungemcnt. U 
still owes C 1,000 rupees, ami no new contmct hns been 
cntcrctl into. 

G3. Every promisee may dispense with, or 
remit wholly or in ·part, 

Dispensation witlt, or the performance of the . 
remittance of, or ncccpt- . d I . 
uucc of •nti•factiou in hcu promtse mn e to um, Ol' 
,f performance. may extend the time for 
. . . . . . it, or may accept instead 
ut 1t any satlsfactton wluch he thinks fit. 

ll/ustralions. 

ta.) A promises to p_nint a l'icturo for B. n nftcrwnrtls 
forbids him to du so. A Js no longer bound to perform the 
Jlromisc. 

. (l ) \ . n 5 OOO rupees 11 pn~·s to B, nml !l accepts 
• 1• • 1 011 cs ' l 1 1 ·It Q (100 rupees pnul il l the 
m satts fnc taou of the w IO cr. ' l . ' _ , s were m ··\blc 'l'hc 
tim e nurlpla<•e nt which the o,OOOrupec I l • · 
whole tlebt is rli schnrgctl. 

(c). A 0 11 ,.s ll .5 000 rupees. C P" J'~ to ~ I,OOO rup~c~ , 
nntlll ncrcpts then; , in sat.u;fnctiou of l!ss chum 0 11 .:\ . 'ILls 
pnymcut is n rli :::chnroc of t:hc whol e cl:um. 

(cl.) A owes B umlcr n conlrart, n sum o~ money, the 
f I . 1 1 ' t 1. nsccrtniuctl A Wlt llont ascca·-

:n~lO.nut 0 \\' II C I Hl S ~10 u CCil • • : • faction t 1JC'I'C!0 ( '1 
t n tiHll " the amount j!I\' CS to B, nml n. Ill sntiS f 1 J • 

n'cccp~ . the smu of ~.000 rupl'CS '!'his is a lhsdmrgc o t 10 

whole debt, whatC\'cr mny he its nmonut . 

(e.) A owes B 2.000 rupees, mul is nlso. imlel: t<·tl to ?!her 
crctlil ors . .A mnlics nn mTtmgcment. with !ns crcdJtor.s, 
includ ing D, to pny them n co_mpcnsnt10n . of c)1ght nnnns Ill 
the rupee upon thci1· rcspccll''? d cmnmls. 1 nym cnt to D 
of 1,000 rupees is n clisclan rgc ot D' s tlcruaud . 

64. When a person, ut whose o ption a co nt ra c t · 
is void able, rescinds it, 

Consequences _ of res- the other pa rty the re to 
cission or ulteratiOn. n eed not perform an y pi·o-

mise therein contained in which he is pro misor. 
The party re>cinding n voidable contra c t shall, if 
h" have received an y benefit thereunder fro m a n
other party to such contract, restore ~u ch bcnc fi1,.. 

J 
sn far as may be, to th e person from \l'lw m 1t \l::~s 
received. 

65. "\¥ hen an ng reement is di ; covere<l t o be 

Obligation of person who 
hns rccei\'e<l ntl\'nntagc 
under agreement or con
trnct t•oi<l or rescinded. 

void, or when a contrac t 
becomes vnid, an y pers on · 
who has receiYed a ny a d
vantag e und er sud1 ag ree
men t or contract is bound 

to restore it or to mnke compensation for it to the 
person from whom he recrived it. 

lllustratio11s. 

(a.) A pnys H 1,000 rnpccs in consitlerntion of A's pro
mising to mnrr.v C, A ·s dnughtc1-. C is dcntl a t th e time of 
the promise. 'l'hc ngrccmcnt is l'oid, but ll must r cpny i l 
the l ,000 rupee•. 

(b.) A eontrncts with n to tlclh·er to him 250 mnu ntls of 
rice before the 1 sL of May. A <lcli l'crs 130 mnuntls onlv 
bcfot·e thnt tiny, nntl none nftcr. B rctnins the 130 mauntls 
nftcr I he 1st of i\'l:ty. H e is bountl to pny A for them. 

(c.) A, n singer, coutrncts with B the mnu ngcr of n 
thcntrc, to sing nt h is t hcnLrc for t wo uights in every week 
dm·ing: the n<'x t. .two months. mul B engnges to pny hc1· 100 
rupees for each mght's pcrfo rmnucc. On the ~ixth ni"ht A 
wilfully nhsents herself from the tbentro, nn<l B, in ';,01;•c
qucucc, rescinds the contract. B mu•t pay .A. for the fit·c 
nights on which she hntl sung. 

{~.) A eo>:>tr~cts to sing forB _nt n co>:'ccrt for 1,0~0 rupees, 
winch nrc paul m nth·nnce._ A >S too til to sing. A is not 
bot.nul to make compensation . to B for the loss of the profits 
winch he woultl hnve mntlc tf A luul been able to siug but 
must refu"d the 1,000 rupr"" paid in ntll'nnee-. ' 

66. The rescission of n voidaLie contract may 
_ . . be communicated onevok-

i\'Iodc of eommumcnttug <·d in the same . 
or revoking rrscissiuu of . ' lllnnner, ~ 
t·oitlnulc con t.-net. and subJect to the same 

. . ru_l es, as a pply to the t· 
commn mcntton or rc,·ocatlon of a proposal. 

67. If uny promisee ne?;lect5 or refuses to 

Pnrties tno>tunlh· hound al-ford the promisor rea-
to fncilitntc pcrforutnue<' . sonablc fnciliti es for the 

. . .• . . . perfonnnnce of hi s pro-
mise, the pt omt>OI IS excused by such ne!!lect or 
refusal as to .my non- perfo_nna nce caused thereby . 

Iilust-ration. 

A contrncts with B to repair B'• house. 
B neglects or refuses to poiut out to •\ the Inc · . 

his house requires J'cpnir. · P cs Ill wluch 

D is e~cuscd fot• the non-perform·mcc of t!J . · 
is causctl by such neglect or refusal: e contract, tf 1t 
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CHAPTER V. 

OF CllltTAI:> ODLIGATIOXS RESE~JDLII'G 'I"IIOSE 

CllEA'I'ED DY n l l<'l" llACT • . 

68. If a person incapable of ente1·ing into a 
co• ·tract, 01· a ny one whom 

Snppl)' of ncccssn rics to he is lc"n1ly b;•und to sup-
r persons mcapnblc of con· · "' · 1• tractiug. port, ts ~ uP.l' ted by aiHJtl~cr 

· JWI'sou "llh neccssa n e< 
suited to his condit.io n in life, the per on who has 
furni s lwtl such >upplies is entitled to be reitllbursed 
from the property o f such incapable person. 

I /lustmtions. 

(a .) A 3ltppics D, n minor, with ncrc::.snrics suitnhlc to 
his concltt on in life. A is cnti1led to be rcimbnrsc<l fl'Om 
Irs property: 

(b.) A supplies the wife nn<l cl•il<lrcn of ll, n lunntie, 
with nccrssnrics suitahle to tiH·ir coruli tion in life. A is C!l
title<l to ue reimbursed from ll's property. 

69. A person who is interested in the payment 
of motwy which a nother 
is bound by law to pay, 
a nd who th ere fore pays it, 
is entitl ed to be reimlmrsed 
by the o ther. · 

.Reimbursement of per
son pariu:; wlmt anot11c1' 
is bouu.,t to pay. 

Illu stration. 

11 holds lnn<l in llengnl on n lease gran ted hy A, the 
. zcmindar. The revenue pnyahlc by A tu the Go,·crnmcut 

being in nrrc:\1', his laml is aclvcrtiscd fol' sale by the Go\'crn
mcnt. Uwh:r the revenue lm·.·, the consequence of sud1 
sale willlJC the annulment of ll's lease. II, to prevent the 
::;nlc ·and Lhe con ·cqucut annulment of his own lcnsc 1 \):tys to 
tiiC GovC>rnm cut the sum tine from A. A is ho\.\ncl to maka 
good to ll the amount so pnid . 

70. Where 11 persoti lawfully do~s anything for 
a nother r~rson, or deli

Effect of .non-gratui- V<'I'S anythin!! to him, no t 
to~s net of winch a person inte uditw to du so "l'atu-
enJoys the benefi t. . o ,., 

ttous ly, a nd the other 
enjoys the bene fit th ereo l~ tile lnttc1· is hound to 
restore, o r - to make compensa tion to the former 
in respect of the thin~ so done or delivered. 

1/luslratious. 

(a .) A, n tmtl csmnn, leaves :;oo<l• at B's house IJ)' mis
take. ll treats the goods ns his own. He is bouml to pny 
A for them. 

(b.) A save~ H's property from fire. A is not entith:<l 
to compcwmtion from H. if the cirum~1.anccsshow thut. he m4 

tcn<lcol to act gt· .. tuitously. 

71. A person who 

~· Ue•ponsibility of Iinder 
_( of goods. 

Linhilit\' of person to 
whotn money is paid hy 
mistake or coercion. 

fincl s !!Oods belonging· to 
anotlocr, and takt•s them 
in to hi s eu,;tody, is Fttb
ject to tl•e ~aniC respon
s ibility as a bailee. 

7'2. A per::=on to whom 
monev has been pa id by/ 
mistake,or under coercion ./ 
mu,;t re pay it. 

Illustrations. 

(a. ) A nut! B jointly owe 100 rupees to C. A nlonc pnys 
the :unount to C, aucl B not kwmiug- this inrt, pays 100 ru ... 
pees o,·cr again to C. C is bouud to repay the nmouot to B. 

(b. ) A rnilwny company refuses to dcli,·er up c~rt11in 
•roods to the consigucc. exCept upon the payment of nn Illegal 
~lmrf!C fur cnrringc. The ccm!\ i~nec pays the sum rhnrgrd 
i 11 t•nl~r to olituin the goools. He is entitle<! to reco>'Cl' so 
much of the chnrgc as was illcgnlly cxcessn·c. 

CIJ :\ PTEll VI. 

OF THE COl'SilQUF.XCF.S OP Tin; DREACII Of' COl'O

·rllAC"l' AND NON· l'ERFORM ~\NCJ~ OF HllLIGATJO!'S. 

7::J . t\ pe1·son who t•ightfully rescinds a c<•n
P:tl·ty rightfully tcnlli- lmct, is entitled to com-

nating; con.tract e nti tl e ~\ to pensntion fo~r any dntun~e 
Ctllnpcn•atton. "hich he has ~ustained 
through the non-fulfilment of the contract. 

Illu stration . 

(«) A, n singer, contracts with n, the mnnl\ger of n theatre, 
tu sing nt his thc:tlrc for two uights in C\ll'I"Y ·::ct.:k cl,,rin:.:; thl! 
next t.wn mont) I:-! , nucl D cn~ng('~ to pay her I UU rnpC C.lJ for 
each uig-ht's pcrfurmnncc. On the sixth night, .;\ wil fully 
nhsf:ut~ hcr:;clf fro111 the thcnu·c, :wei TJ, in couscrpwuc•·~ 
J" CSCittciS the COIItr:wt. B is entitled to cJnim ('OIU JICUS:ltinn 
for I he cl:unnge which he hns sns:aiuctl through the non.ful· 
fllmcnt of the coutract. 

i4. \ •Vhcn a conlract lms liccn bt·okc n, and 
l'nymcnt of sum speci- has not been di scharged, 

fie<lto he pni<l in cnse of the pm·ty "ho s ufle rs hy 
brcn•·h. s u. ·h breach is entitled to 

Payment of compensn- receive from the party 
tion. who has broken the con
traer, compensation for any loss or damage rauscd 
tn him thereby which naturally m·o•e iu the usua l 
course o f things from such breach, or which the 
parties kne w, wheu they made the contract, to be 
likely to result from the brea•·h of it . 

S uch •'ompcnsation is not be g iven for any re
mote and indil'ect loss or damage s us tained by 
reason or the breach. 

When a n oblignlion resembling those ereate:l 
hy contract has been incurred aml has not been 
c1isehaq;cd , any pcr~on injurer\ by lhe failure l<> 
discharge it, is entitle~! lo rereive the snme com
pcnsntion /i·om the pal'ty in d eliu:h a s if IJC /mel 
contmctcd to dischal'gc it ami /Jitd broken his 
contract. 

E:cplwwlion.-ln es timating the loss, the means 
whidt c~istcd of remedying the int·onven ie nt·e 
caused by the non-perfonnauce of lhe contHtc t 
must be taken into account. 

]1/ust.·utious· 

(a.) A contrnrts to sell and dcli,•er uO mnunols of snltpt·tro 
to U at a certain price, to he paicl on clclh·cry. A brea ks hi~ 
promise. ll is cntitlccl to rCl"t:i vc from A, hy way of <:,om pcu
~ation, the sum, if any, hy which the cuntrn('t price falls ~hort. 
of the price for which B might lmvc ohtniuctl 50 m:mmts nf 
saltpetre of like quali ty at ihe time wheu the saltpetre ought 
to i•:n'c bccu dcli,·crccl. 

(il.) A I .i res ll' s ship tu go to Bomhay an<! there take on 
IJonrd, ou tile 1st of J:munry, a car~o (which :\ i !o\ to provitlcJ 
nn d to hriuci it to Calcutta, the frci~ht to he paicl \\ I1Cn cnrn
ccl. B's ship tlocs unt go to llornbuy, hut r\ ha" opportuni
ties of procuring suitaiJic couvcy:UJcc feu· tlu~ cn,.gu upu11 tc1·ms 
ns nch•antngeous as those em whid1 he Jm,l ehrartt•rcd the ship. 
A nvnils l1i111sclf of thu:o-o oppurtuuitic~ . hut is put t«J tl'Onhlc 
nntl c~pcu <iC in cloiug so. A i ~ entitled to rt..•cl'i,·c compcu~a
tiun from H in rcspcd of sud1 truuhlc awl C :(Jil'll ~C . 

I c.) A contracts tu huy of II, at a·statcol price, iiO mnmuh 
or rice, no time b ~:" in g: fi.~ctl fttr ddin·ry. A al'tc .-wnnl~ infortn'i 
13 that he will uot n<·ct•pt the rit·c if tcmlcrcol tu him. 13 i' 
cntitlctl to rcc<i .. •t• frcnn .r.\ . J1y way of COl li}H.m ·mtiun, the 
amouut, if any, by whith the contract price cxt:cct\-s tlmt \\ !1ich 
B '"m ohtnin for the rice nt the time \\hen A informs B tloat 
he will nut accept it. 

(d. ) !\ contr~ets to huy ll 's ship for GO.OOO rupees. but 
h_rcal\s Ius JH"O inl ~~ · A mu t pay to .. B. IJy wny of evlllf'\.lll~a .. 
t10~1, the cxt·C's,., '.i nny, of the contral•t pri<•c ov(•r tJ:c prwc 
winch B '""' olJt:un fo1· the •hip <tl the tiu1c of tlte breach of 
pronwsc.. 

.(e.) A, in i'\o,·cmhcr, contrnct. to huy of H, nt n state<! 
pr•co, IOU bales of jute, to IJc dcli,•crcd ou the I st of J:muary. 
On tl1c l ~th of Dcccmlwr, A "i\'cs notice to I: thnt he will 
not accept the jute. Ou the l~t huu:n·y, the jute is tender· 
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011 to ,\, who rcfn<c• to ncccpt it. A must pny to D .. by wny 
of compen~ation. the exct~ss, if nny, of tJ1c contract price 
OI'Cr the Stlffi whirh D COtiJ.I obtain foa• the jntC 011 the 1st 
of Jnuunn•. 

(f.) ,\ , the owner of n bont, rontmds 11ith n to tnkc n 
('ftr!W of jute to !\'Iii znplir, for sale nt thnt place, starting on 
n s~ccifictl tlny. 'rhc bl)nt, owing to some unnvoiclnhJc cause, 
docs uot ~tnrt at the time n\1pointcd, whcrchy the arri,·nl of 
the cnrgo nt ~lirznJlltr is c .. ·In) cd beyond the time when it 
woul<l hn\'C nrri\'c<l if the hoat hall sailed n<•cor<ling to the 
contract. After t\;nt tlalc, :nul he fore the nrrh·:\l uf thC' cargo, 
the Jll'icc of jnlc fn\ls. The measure or the compensation 
v:\\'n\1\C \0 B hv A is lhr. tlifi\•l'CUCe hclWCC'll the price which 
n 'cou\.1 hni'C ohtniue<l fm· the Cl\l'go at Mirzapur nt the time 
when it woultl bate nrrh:ccl if fat wnnlt~d in «Inc course nml 
its mnrkct price nt tl1c time when it. nctunlly nt·rh'c(l. 

(g.) 1\ c·outrncts 10 repair l1's hou se in n crrt nin mnnncr, 
nrul rcrci\'C'S p:~yrnent in ruh·nncc. ,\ I'Cihlirs the house, hut 
not RCt"OrcJiu~ to CUJIIr:H't. J3 is Cnlit.Jccfto I'CCOl'Cf from ...\. 
rlw cost t~f mnking the repairs conform to 1 he (•ontrnl't. 

(/, . ) ,\ cout111cts to let his ship to B fm· n ycnr, frmn the 
lst of .Tnnunrv, for n rct'tnin prJcc. Freights rise, :mel, on 
the 1st of Jnminry, the hire ohtniuablc for the ship is higher 
thnn the coutrort priC(' , A breaks his promi,:c, rrc IUIISt 
pny to B, b,· wny of compensation, a sum eqnnl to Lhcdii_ICrcncc 
between tl\c cimtrnct. price nw! I he price for which ll could 
hir\! n 5imilm· ship for n ycnr on nntl from the l:st of 
Jnnunr,,\"• 

(i.) A conlrncts to supply B with n ccrtnin qunntity of 
iron nt n tixccl prirc, bc:ing n highc1· price limn dwt for 
which A roultl procure :mti. tlclil'CI' the iron. n \\'l'Ongfully 
rrfnsc::s to receive the iron . H must pny to A. IJV way of 
compensation, the clifl'crcnce between the cnntrnct price of 
!lac aron nu<l the smn for which A could ba•·c obtnincd anti 
dl'lil·crcd it. 

(j.) A delil'crs to 13, n common cm·ricr, n rnnchine, to be 
con\'cyccl, without clelny, to A's mill, informing ll thnt his 
mill is stoppc1l for wnnt. of the machine, B nnrcnsounbly 
tlP.ln.ys the dclh·cry uf the mnchine, nnd A, in con~cquen('C , 
loses 1\ profill\ble cont.rncl 11 ith the Government. A is cnti
tlNl to receive from U, by way o( comptnsntion, t.l1c avcrag:c 
nmonnt of profit wl1ic\\ wouh\ \mvc lJccn mndc by the work· 
ing of the mill durin:; the time thnt delivery of it wns tle\nyctl , 
Lut not the los~ sustuincd hy not.obtnining the Gurcrmucnt 
contrnct. 

(k.) A liln·iu~. coutrnrtc1lwith D to supply B wit.h 1,000 
tons of iron 11t 100 rupees 11 tou, to be tlclivcrcd nt n otntc1l 
time, coDtl'llcts ll'it.h C. for the purchnsc of 1.000 tons of ii'On 
ut 80 rupees n tou, tl'lling C tbnt he 1loes so for the pnqlllsc 
of performing his COUtrnct With fi. C f11ils to perform his COli· 

t rnct with A, who cnnuot procureot hc1· iron , mul, iu c.m~cqucncc 
1i<ils to pea-form hi• cout rnct with U. e mmlpny to A ~o.ooti 
raapc<•s, lwiug the profit which A wouhl hu1·c uuulc by the 
J'Cl'formnncc of his contru<·t with ll. 

(/.) A coutrnet. with lito mnkc nml <lcli1•cr to D. by 11 
fixe. I duy, fen· ~ spc,•ilicll. prit:r, n ccrt:liu pict•c of ~nndaiucry. 
A 1loa•1 not dcln·cr the pac<•c of mncluucry at the tunc spcci. 
lied. nutl, iu ronscqucucc of rhis, JJ itt oOlig:ctl to priJcm·c 
another ut 1\ higher price than !.hnt which he wns tu hn•·c pni<l 
to A. nncl is prC\'Ciltctl from f1Crl0rming n ctmtrnc•t which H had 
nuu\c with n thi1·d person nt the tiiUc of hi~ cnnlrnct with 
A \hut which hncl not bl!cu t.hcn communicutccl to A, nml 
wus compcllclll·O mnkc ronlj>Cnsntiou for brenda of tlmt 
c•outrnct. A must. pny t'O n, hy way nf l'Oillpcnsntion, the 
•lit1'rrcnee bt•twecuthc l'Ont•·~ct pl'icc oft.hc piece of mnchiuen · 
•aulthc sum pni.t by Jl for un··thcr, hut not the ""'" pni.t b)· 
!Ito tl•c thir.l person hy wny of compcusntion. 

(>n .) A, a builder, coutaowt• to rrcct mul tiuish n hon•e by 
tb~ 1st '!f Jnnun~y, in order thnt llmny gi1 c possess inn uf i't 
~t tlant tame to C, to whom ll bus cunta·al('tc<l to let. it. ,\ is 
mfuruu:tl of. t\\c contruct he tween H nml U. A lmiltls the 
ltOUI\lfiO lm<l\)' thnt, b..Cnrc tbc lst o[ JllniiRI'I', it f\alls llown nnd 
hutuberc: .. \m\h \•y n. whu, in conse-quence, f(,sc.~ the rcntwhit·h 
he was \u ,lla,·c rcech•ctl from C, mul is cJhligutl to \ :mkt~ 
co'klteU•abon toY for the brt'nt>h of his toutrnct. t\ must 
tun C c;.orullCnstt.\IOn \0 1\ for the COSt of l'C-IJuiltliU•" the 
ho~use, ,ortl1c rent \o•t, on,l for the compcmmtion mntl~. 

(n,) ~ sell• ••~'!!'in mcrcltnudi•c to 11 wnrr:mtitw it to he 
of n JlRrtaculllr qunhty nnl B · r ' · o 

I
I 't f G .• 1 _.' •1' '1U rc u•ncc upon tlus wnrr:mt)· , 

sc s l O \~Jt 1 a S\ml nr \\'arrant.~·. The (!Ood~ prtl\'C to 
be no~ ucconlmg to luc wnrrnuty, nn1\ll hceom(•s liable to 
pny C n sum. of money by liB! of eompcn•ntiou. )3 is enti
tled to be rennbursc.J tins sum hy A. 

(o.) A contracts to pny n sum of moue" to B on n dn , 
spccilie1l. A docs not Jl~>: the money on ihut du1·. n. iia 
consequence of not reccmng the money on tlaut dny, is 

unnhlc to pnr his debts, nllll is totnlly a·uinccl. A is not 
liable w mni\C rroocl to B nuvthiug cxcC' pt the ))l'iucipal s um 
hn cnutrnctc • .l t~ pay, to:.;:eth~cr with interest up to the tiny . 
of pn~' tu cnt . 

(t•·l A cont•ncts to 1lelivcr 50 mamttls of saltpetre to [l 
on rhc lst of Jnnunrv nt a cert:lin pr•c··· n nftcrwnrcls. 
before the 1st of Jnma:.:.·y, contracts to sell the saltpetre to C 
ut n price hig:hcr thnn the marKet price of the ls t of Jnuunry. 
A hrcnks his promasc. ln estimating the < ompcnsntion pny• 
nblo by A to II, the mna·ket price of the lst of J nnunry, n111l '
not the pro lit winch woul•t have tu·iscn to l.l from the &ale • · 
to e, is to be tak en into nccount. 

(g.) A contrn cts to sell ami <lclircr 500 hnlcs of cotton to 
ll on a fixed 'lnY. A ~nows nothing of 13's mode of conduct 
iu~ his business·. A hrcal' s his pron;isc, and ll. hnving no 
cotton, i:j obligctl to close_ his·mill . A is not rcsponsil.Jlc to 
n for the l o~s en used to IJ IJy the closing of th e milt 

(r.) A contracts to sell null ,Jclivcr to 13, on the 1st of 
J tJJIIIary, ccrt:dn cloth which U iutcntls to nwunfncturc into 
cap~ of n pa rticular kiucl , for which t.hcrc is no demand, 
except nt thnt scnson . The cloth is not dclii'CI'ed till ion"' 
nftcr the nppointell time, null too lntc to he u sed tha t yen~ 
in making cnps. A IS entitled to rcrci\'C fl'Om n, by w:ly 
of cu:upcn:snlion , the ,urrc rcnce between the contmct price 
of' the. cloth and its market price at the time of dcli\'ca·y, hut 
not the profits which he cxpcct i!d to obtain by mnkin'• rnps, 
nor t ~1e expenses whi <'h he hns been put to in mnkit~g p rc 
p:U'ntwn for the mnnufnt'tnrc. 

(s.) A, n ship-owner, coutrncis with 13 to coawcy la (m 
from Calcutta to Syc1ncy in A's ship, sniliug on the lst of 
Jnnunry, and B pn~· s to A, by wn.y of tlcpnsi t, one· half of his 
passa.gc .. moncy: 'J'h.e ship docs not snil on t.hc lst or J annnry, 
nnd 13, nftcr bcmg, m tonscqucnce, d <' tni ncd in C:dcutta fo1· 
some time, nucl thereby pnt to some cxpl'nse, proceeds to 
Syt1ney iu nnolhCI' vessel, nnfJ, in couscqucnrc, nrrivinrr too 
lute in . Sydney~ los ~s n .sum 'of monty . A is linhic to ~ctJny 
to U lus dcpos1t, w1th mlercs t. nncl th e cxpcn~c t :J which he 
is put by In• dctcu tioa~ in Cnlcuttn, nnd tl~e exce5'. if nny, of 
the pnssn~e-moncy pnul for the second shtp O\' CI' thn t ngrcc'l 
upon ftJr the first, hut not the sum of moncv which n lost by 
nrriviug in Sydney too lntc. · 

75. When a contract h:as been broken, if a sum 

'l'itlc to compcn•nt.iou i:.: name d iaf the contract 
for breach of contrnct in as the amount to be paid 
which n sum is unmcd ill ca:' e of such breach, the 
ns pnynblc in cnsc of barty cnnlplaining of th e 
ba·cnl'h. 

read! is entitled, whP.thea· 
or not actual damage or loss is proved to have 
b e e11 caus ed therel•y, to rrn:ive fro m the party 
ll'bo has broken t h e contract reasonable compensa
tion not exceeding the amount so named. 

Explanation.- \.Vherc, .under provi s ions of any 
law, any _p;-rs on eut e rs an to :my bond to pe1 form 
~ny condttwn und~r a SFect!ied penalty, he is 
!an bte to pay the full amount of s uch penalty if 
he does not p e rfo rm the condition of the uond. 

llluslrations. 

(a.) A contrnrts with n to pny B Rs. 1,000 if lll! fnil s t" 
]>ny B Hs. 500 on ~ ~i··en lin~·· A .tnils to pay 11 Hs. !iOO 011 
that ..:ay. B ts cntltlctlto rcco\'cr I rom A Stlt'h c·ompcnsntiou 
not cxccctlin;; Hs. J .OUO ns t,hc Court considers rcnsounblc, I 

.lb:l ;\ contl'lll't · .with B tlmt if A prarli>cs ns n surgeon \ 
watluu C:~lcu~n he w<ll j'"~· 11 l~s. 5,1100. A prnctiscs "" a 
:-:urgcun ~~~ Cnlcntta, S ts cnlttled to snch compensat ion 
uot t.•xccc,hug ll.s . 5,000 ns the Court con~idcrs rcnsounl.llc. 

(c.) A g iv<"s n. recognizance hituling him in a pennlt1· of 
n~ . 00~) to :1ppcnr J~• . <-:onrt on n ncrtnin tlny. lie li.nfL·it ~ hi!\ 
r ccog:numnrr. Jlc Is hnble to pny the whole penalty. 

CHAPTELt Vll. 

SALE OF GOODS, 

\VnEN PROPERTY IN GOODS S'lLD PASS ES. 

76. In this chnpter, the ~vord 1 goods' meanil 

'Goolls' defined, and mcludes every kind 
of moveable properly. 



414 00 

77. Sale is the exchange of property for a 

• Sale' defined. 
price. It involves the 
transfer of the ownership 

·of the thing sold from t.he seller to the buyer. 

78. Sale is effected by offer and acceptance 

Sale how effected. 
of ascertained goods for 

a pricP, · 

or of a ·price ·for asc~rtniued goods, 

toaether wit!! payment of the price Ol' deli
very" of the goods, or with tender, part pay
ment, em·ne~t, or part delivery, or with an agree
ment, express or -implied, that the payment, or 
delivery, or ·~oth, shall be postponed. 

\¥h.ere thcr·e i~ a contract .for the sa le of ascer
tained goods, the pro perty in the goo,ls sold passes 
to the buye r when the whole or part of the price 
cr when the earnest is paid, or when the whole or 
·part o f the goods are d elivered. 

If the parties ~gree expressly, or by . implica
tion, that the payment or d elivery, or both, shall 
be postponed, the pmperty passes as soon as -the 
proposal for sale is accepted. 

ll111strations. 

· (a.) B on·crs to buy A's horse fm· 500 rupees. A nr.ccpts 
B's ofl'cr, n.nd dclivet·s tl,c horse to D. The horse Uecomcs 
B's property on dcliveo-y. · 

(b .) A semis gootls toll, with the rcquc t thnt he will 
huy them at. n stated price if he npproves uf thc1n, or rctunl 
them Jf he rlocs uot nppt'O\'C 'of them . ll rctnins the goods, 
nml informs A thnt he npprovcs of ~hem. 'l'hc goods 
become ll's when U rctnins them . 

(c.) 13 offers A, for his horse, 1,000 rupees, the horse 
to Lc delivered to A on n statctl tlny, nnd the price to l1c 
paic.l 011 another stntml t.lav. A accepts the (lfl'cr. 'l'h ~ 
hor6c becomes D's ns soon as' thC propo:;nl is acccptccl. 

(d.) J3 ofl'co·s A, for his horse, 1, 000 rupee•, on n montl1's 
credit. A accepts the ofi'cr. 'l'hc Jwrsc becomes ll's as 
soon ns the ofl'cr is accepted . 

(c.) ll, on the 1st .Tununry, offers to ,\, for n qunntity of 
rice, 2,000 rupees, to I.Jc paitl on the lst ~(arch following, 
the rice not tu be tukcn awny till pnitl Jur. A ncccpts the 
oll'cr. The rice becomes ll's ns soon .ns tlw off<.'l' is accepted. 

79. W here there is a contract for the sale of a 
Effrct of n~rccment for 

sn1e of thin~ to he ns
ccrtnincd, mnt.le, or fini shed. 

thing which has yet to be 
ascertained, made, or 
fini shed, the own~rship 
or the thing is not trans

ferred to the 
or. fini shed. 

buyer until it is ascertained, made, · 

lllustrat ion. 

ll orders A, n ·b~rge-hnilder, to mnkc him a hnrgc . The 
price i• not made pnynhle by instalments. While the bnrgc 
is buihlin~, B pnys to A money from time to time on nc: 
couut '!f the price. The ownership of the 'bnrgc docs not 
pass to n until it is finished. 

80. Wh~re, by a contract fo•· the sale of !!Oods, 
• the s~ller is to do :~nything 

Snlc r 1oods which the to them fo 1· the purpose of 
seller is to put into slnte 
in which buyer is to lnkc putting them into a state 

. them. in which the buyer is to 
take them, the sale is not 

complete until such thing has been done. 

Illustrations. 
(a.) A, n.ship·bnilder, contracts to sell to D, for a stnted 

price, a ,·csscl which is lyina in A's yard • the vessel t.o be 
ri!rgCd and fitted for n ''oyn;c, und the price to be poif! on 
delivery. !Jnd~r the contrnct, the propcr~y in the ves•cl 
docs not pnss to n until the vessel has been rigged, fitted 
up, and delivered. 

(b.) A contrncts to buil<l n ship for n for n price, payable 
hy instnl~uents, dcpenc!cn~ on the progress of the builui,ng 
of the sh1p •• nn<l the shop ,. to be built under B'• supenn-

Vl.-113l 

tctidence. The ownership of the mntcrinls incorporated 
with the ship pnoscs to B at the time of incorporation,'" 
this wns intcndccl by the parties, but the materials lying in 
A's ynrd, though suite•! nnd intcndecl for the ship, do not 
pnss to n until they nre nctunlly incorporntcd with ~he ahip. 

81. \¥here anything remains to be done to 

Snle of goods wl>cn 
seller hns to do anything 
thereto in on\cr to ns
certnin price . 

the goods by the seller for 
the purpose of ascertaining 
the amount of the price, 
the •nle .is not complete 
until this has been done. 

Illustrations. 

(a) A, owner of n stack of bnrk, contrncts to sell it to 
B, weigh und deJi\'Cr it nt 100 rupees per ton. B ngrccs to 
t.nke nncl pny for it on n ccrtnin dny. Pnrt is wcigloccl nnd 
rleli•'crcd to ll; the ownership of the residue is not trnns
fcl'l'cd to n until it hns been weighed pursuant to the contract. 

(b.j A contracts to sell n hcnp of clny to D nt n certnin 
price per ton . n is, by the contrnct, to loud the clay in hi• 
own cnrts , nnd to weigh cnch land nt n certain n·cighing 
rnnchinc which his carts must pass over on their wny frotn 
A's ground to ll'!i plnec of deposit. Here, nothing more 
rcmnin~ to he tlonc by the seller; the snlc is complete, nntl 
the ownership ot' the hcnp of clay is transferrccl nt once. 

_82. \V here the goods are not a~ccrtained at the 
time of making the con-

Rnle when goocls nrc f 1 · · 
nunsrcrtnin~d at dnte of tract o sa e, It IS neces· 
agreement. sary to the completion of 

the sale that the goods 
shall be ascertained. 

Illustrati01t. 
A R"rccs to sell to n, 20 tons of oil in A's cisterns. A'• 

cis t cr1~~ contnin more thnn 20 tons of oil. No portion of 
the oil has become the t>rOJ>Crty o£ ll. 

83. Where the goods are not aecer\ained at 
. . the time of making the 

Asrcrlnmmcntof g~JO~Is by ao-reement for sale but 
subsequent npproprmtoon. g~ods answering the' des-

cription iti the agreement are suiJsequently appro
priated by ·one Jllllty for the purpOKC or the agree
ment, and that appropriation is assented to by the 
other, the goods have been ascertained, and the 
sale compldc. 

Jllustrati<>n. 
· A, h~ving n quantity of sugnr in bulk , more tlum suffi
cient to fill 20 ho~;shends, r.ontmcts to sell 13 20 JioJlshcncJ. · 
or it. After the coutrnct, A fills 20 hog•hcnds With the 
su~ar, nnd gives notice to B thnt the hogslu:ulls nrc rcndy, 
nnu requires him to tnkc them awny. l3 sny• he will take 
them ns soon as he cnn. By thi• appropriation by A and 
:OSSCllt by 13, the St\gnr becomes the properly of ll. 

84. Where the goods are not a scertained at the 
. .. time of making the . con-· 

_As.cert;unmeo.ll of goods tract of sale, a rod by the 
by •cllcr :• •ck'Chou. terms of the contract the 

seller is to do an act with reference to the goods 
which ca nnot be done until they are appropriated 
to the buyer, the seller has a right to select any 
g<rods answering to the contract, an'd by !)is doing 
so, the goods arc as(·ertaincd. 

l/luslration. 
13 agrees with A to purchase' of him, nt n stated price 

to he )>aid. on n fixed <lay. 50 m~uuds of rice out of a· large; 
qunnuty Ill A's ~,;ranary. h .. ngrced that n shall send 
sncks for the rice, nml thnt A shull put the rice into them. 
B docs •o, ami A puts 50. mnuuds of rice into the sacks. The 
goous hll\'C been asccrlumcd. 

85. Where an ogreement is made fo1· tlw sale 
of immoveable and move
able property combined, 
the ownership of the 
moveable property does 

transrer or the immoveable 

Agreement for sale of 
immoveable am\ moveable 
property combined. 

not pass before the 
property. 
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Jllustration . 

A agrees with B for the snle of a house nne! furniture. 
The owpership of the furniture docs not pnss to J3 until 
the house is conveyed to B. 

86 . . When "uods have become the properly of 
B • . ~ · the bnyPr, he must bear 

U)'er • m ·. :my loss arising from their 

destruction or injury. 

Illustrations. 
(a.) B offers, nnd A ncc•pts, I 00 rupees for n stnck of 

fire .. wooll stntuling on A's premises, the firc-woml to be 
nllon·cd to remain on A's premises till n ccrtnin dny, nnd not 
to be tnkrn nwny till pnid fm:. Defore pn~·mcnt, nnd "l1ilc 
tl1o tirc~n·ood is nu A's premises, it is nccidcntuJly Uc:itroyccl 
by fire. B must bcnr the loss. 

( 6.) A hi cis I ,000 I'll pees for n pictmc nt n snlc by nt<etiou. 
After the bicl, it is injured by nn nceiclent. If the nceiclent 
happens before the hnnnncr fulls, \he loss fnlls on the seller; 
if aft.crwat·ds, on A. 

87. When there is a contract for the sale o f 

Transfer of ownership 
of goods ngrced to be sold 
while non-existent. 

goods nol_yet in .existencc, 
the ownership of th e goods 
may be transferred hy nets 
done after the goods nrc 

produced, in pursna lJCc of the contract, by the 
sellPr1 or by the buyer with the seller' s assent. 

11/ustratio>,IS. 

(a.) A contrnrts to sell to B, for n stntcd price, nll the 
indil\o "hieh shnll be produced nt A's fnctory liming the 
ensmng ycnr. A, when the indigo hns been ~1m~ufnctm·c~l, 
gh·cs B nn ncknowlcdgmcnt thnt he holds the uuhgo nt Ius 
disposnl. The ownership of the indigo YCStS iu n from 
the tlntc of the nolmowled~;ment. 

tb.) A, for a stntee\ jWicc, ··ontrncts thnt n mny tnl<e nn<l 
sell on\' crop:i thnt ~hull be g:r0\''11 on his lund in succcssiort to 
the crOps then stn1111iug. Under this conl..ruct, D, with the 
nssent of ~t, tnkcs pw;~:;cssiou of som~ crops grown in sncccs
aion to tlw CI'OJ'S stnmling nt the time of the contrnct. 'fl1c 
ownership o( the crops. when· tnkcn pos:;cssiou of, vests in 13. 

(c.). 1\, for n stntcd price, contrncts thnt 'lhnny tnke nnd 
acll nuy crops tlmt shnlli.Jc grown ou his lnntl in succession 
to the crops then stuutling. U~~tler t.his cuntrnct, ll opplics 
to A for po!\session of ~umc rrops grown in ~ n eccssion to 
the crops which were stnmling nt tho t.imc of the cuutrnet. 
A refuse~ to ~ivc possession. 'rhc owu\!r:ship uf the crops 
has not pnssett.to ]), though A muy couuuit n brcneh· of con:. 

· tract in refusing to give posHcssiun. 

88. A contract ·ror the 8ale of gooJ~ to be 
delivered uta l'utme day 

Coulrnrt to .sell nne! is binding, thou~h the 
deliver at n fnturc <lny, goods ur<:> not in the pos
goo•l• not in •cllcr'• pos- sessi<lll of the seller nl the 
Bl!4~ion nt tlntc of con· 

' tract.· time uf mak;ng the con-
tract, and thou~h, at that 

time, he has no reasonable expectation uf acquiring 
them otherwise thun by purcha~e. 

Jllustratiou .• 

A contrncts, on'thc 1st Jnnuory, to sclll3 .50 sl1nrcs in the 
East lndinn Unilway Compnn~·. to be llclil·crcu ·~nd pnid for 
on the ht Mnrcb of t.hc snmc ycnr. A, nt the tnnc· uf nmk
ing the contract, is not in pOs!R•:,sion of UU); Shnrcs. The 
contract ia valid. ' 

S!l. Wl1ere the price of g oods sold is not fixed 
D tc . . by the contract of ~ale, the 
· e •nn•oat>on ofunlixed buyer is bound tu pay the 

J>r>cc. · seller such a pric:e as the 
Court conBiders reasonable. 

lllUitration. 

B, living at Patun, orilen of A, a coach-huildcr nt Cnlcuttnt 
a carriage of a particular deacriptiou. Nothing is anid by 
either aa to the price. The order having been executed, nud 
the price beiog io .dispute bc~wc!!u th~ buyer nud the seller, 
the Court must deetde what prtce 1t cooa~~en r.:asonablc. 

DELl\' llR11. 

90. Delivery of goods sold may be mnJc L>y 
doing anything which has 
the effect of putting them 

in the posses~ion of the buyer, or of any peraon 
authorized to hold them on his behalf. 

Delivery how mnde. 

ll/ustratious.. r 
(et.) ,\ sells to B a horse, nnd cnuscs or pe~mits it·to h,;:

rcmovcd from A's·stitblcs to B's. The reniovnl !o D's stnhlc 
is n dclircry. 

(b:) B in gn~Jnnd, orders lO!t bnlcs of cotton from A, n 
nu.:rchnnt ~f Domb'ny, rmd sf iHis his own shiu to Bomb~y .for 
the cotton . 'l'hc putting the cotton on IJonrd the slup ts a 
de!ii'CIT to IJ. 

(c.) . A sells to B. certnin specific ;;opus il'hich nr~ !?eked 
up inn godowu. A gi\"CS D the l..:cy ot the godown, m order 
thnt he mny get the goods. '!'his is n delivery. 

(d.) A ocll s to B five sp~cific e?sks of oil. The oil i~ in 
the wnrehouse of A. n 'sells the fli'C cnsks to c. A rcceJVCS 
wnrchousc rent for them from U. '!'his nmounts to n clcli
l'cry of the oil to C, ns it shows nn nsscnt on the part of A 
to holt\ the goorls ns wherehonsemnu of C. 

(c.) )\ sells to B 50 mnunds oi rice in the possession of 
C, n wnrchouscmnn . A ~ives 13 nn order to U to transfer 
the rice to fi tlllcl C HS!iCIIl S tO such order, nntJ. transfers l.he 
rice in his books to n. 'l'his is n delivery. 

(f.) A ngrecs to sell B five _tons of oil~ nt 1,000 .l'llJiees 
per ton. to be pnid for at the tune ol clehvery. A f; ll'es to 
C n whnrlin"CJ" at whose whnrf he hntl twenty tons of the 
oil nn m·Jlcr Lo lrnusfer five of them into the nnml! of U. C 
mdl\cs the trnnsfcr in l1iS books, mul gh'cs A's clerk~ notice 
of the transfer for ll, A's clcl'l< tnkes the tmnsfcr-not<cc to U 
nnd oll'ers to gil·e it him on pn~ment of the bill . B refuses 
to pny. 'l'hcrc hns been no dcll\•cry .to B, ns 13 never nsscnt
cc\ to mnke C his ugent to hold for hun the five tons sclcctc<l 
by A. 

!J I. A delivery to a wharfinger or <"arrier . of 
the goods sold, has the 

· EO\,ct of cleJi,•ery to' same e(\cct as a d e livery 
whn•·fingcr o•· cnrricr. tu the buyer, but does not 

render the buyer li n ble for the pl'ice of goods 
which do not I'Cnch him, unless th e d e livery is so 
made as to e n n hle him to hold the wharfinger or 
cnrrier . responsible for the safe del ivery of the 
goods. 

Illustration. 
D, 'nt Agm, orcl~rs of A, who lives nt Cnlcultn, three cnsks· 

of oil to be sent to him by milwuy. A tnkcs three ensks of 
oil tlirectctl to J3 .to the rnilway stntion, nnd leaves them 
thcre·withnut conforming to the rules which must be com· 
plied with in ortler to rcudct" the Hnilwny Compriny l'cspou
sible for theit snfety. The goods c\o not rcnch il; There 
hns not been n suflicicnt tlciivery to cht\rgc ll in n suit for 
the Jll'iec. • 

92. A deli very of part of goods in progress of 

Eft'cct of pnrt-dclil·erv. the delive1·y of th~ whole 
· has the same eRect, for 

'the purpose of passi n~· the properly in such •roods 
as a deli very of the 11 hole; but a uelivery ot' par~ 
of the goods with an int•·ntion of severing it ii·om' 
the whole, does not opemtc"as n delivery of . the)' 
renJaindet·. 

Illustrations. 
(a.) ,t ~],ip nrril'cs inn harbour lndcn with n.cnrgo con-. 

si.~ucU to ~\ , the lmy~~ of the cnr~o. 'rhc captnin begins to 
thsehnrt;e ·~· nucl ~chvcrs OI'Cl' pnrt or the goods to A in 
prog•·css ot the dchvery of the whole. This is n tlclil'crv 
of the cnrgo to A for the purpose of pnssing the property in 
the cargo. . 

. (b.) A _sell• to B ~ stnck of fire-wood! to be pnid for by 
b1ll on dchvcry. Alter the snle, B npphes for nnd ohtnins 
from A lcn1•e t~0tnkc nwny some of the firc-IYQOt\, This has 
not the legal eucct of delivery of the whole. 

(c.) A sells 50 mnunds of rice to B. The rice remnins 
in A's warehouse. After the snle, H sells to C 10 mnunds 
of the rice, nne! A, at D's desire, scuds the I 0 mnumls to C. 
This lms not the lcgnl effect of n delivery of the whole. 

' . 
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U!3; In the absence of any special promise to 

Seller not bound to dc
iivcr until buyer applies 
fo1· po!;scssion. · 

the contrary the sellea· of 
goods is not bound to de
live r them tantil the buyea· 
applies for p<;~~session . 

94. [n the absence of any promise as to deli

Place of delivery. vea·y, good~ sold are to 
b e delivered at the place 

at w)1ich they nre at the time of the sale, and 
goods contracted to be sold are to be delivered a t 
the place at which they at the time of the contract 
for sale, or, if not then in existence, 'at the place 
at whic!l they are pi'Oduced . 

SELLEn's LIEN, 

95. Unless a contrary .intention appears by the 
Seller's lieu. . ~on tract, a sell e r has a 

Ia en on so ld goods as long 
as they remain in his possession, all() the price oa· 
any part of it ~emains unpaid. 

96. Where, by the contract, the pn yment is to 
. . be mnde nt a future day, 

Ltcn where payment to but no · time is fixed fo t• 
he mnde nt nfutm·c dny, lmt I . . f I 
no time fixc11 for 11clivcry. t ae deJa very o I 1~ goods, 
• ' Insolvency' defi ned. the seller has no hen, and 

the buyer is <>ntitled to a 
present ddivery of the g•>ods withont payment. 
.f:lut if the buye r bt>comes insoh•ent befo o·e delivery 
of the goods, or if the time nppoi uted for paynwnt 
arri~es before the delivery of the gauds, the se ller 
may retain the goods for the ' price. 

Bxplaw.ltiou.-A peo·son is insolvent who has 
ceased to pay hi s debts in the usua l course of 
business, or who is i!1capa.ble of paying them. 

1//ustrtttion. 

A sc11s to B a quantity of sugar in Ats wnl'chonsc. It is 
agreed thnt three montlu' Cl'l.'clit ~ hall be gircu. B :dlows 
t he sngnr to remain in A '~ wnrchomw. Before the expi ry of 
the three months, D stops payment. A may retain the goods 
for the price . 

97. Whel'e, by the 

Where pnymcnt to be 
ma<lc ut fu ture day, ~11 11 
lmycr nllows gflods to re
main in seller's possession. 

contract the payment is 
to be made at a future 
dal , an<rnlc Guyca:· allows 
tl{e goods to remain in 
the po~ scss i o n of the seller 
until tha l day, nnd docs 

not then pay for them, the se ller may retain the 
goods for the price. 

11/uslra!ious. 

A sells to D n qunutity ofsng:tr in A'swarchousc. It is 
ngrccd that three months' credit slmll he ~ivcn. D allows 
the sugar to remain in A's warehouse till the expiry of the 
three months, " " ' then docs uot pay for them. A may retain 
the goods for the price. 

98. A seller, in possession of goods sold, may 
· . r etain them for the pl'ice 

Seller's lien agamst · b• 
subsequent huvcr. agamst any su , cquent 

· buyer, unle~s the se ller 
has recogni~ed the title of the su bsequent b.uyer. 

STOPPAGE IN TllA Nd iT. 

99. A seller who has parted with the posses
Power to stop in trnu- sian of tl~e goods, and has 

sit. not receave<l the whole 
. . . price, may, if buy~r b~-

come~ msolvent, stop the goods while they are m 
transat to the buyer. 

100. Goods ure to be deemed in transit while 
they are in the possession When goods nrc to be 

deemed in transit. of the canier, or lodged 
ut any place in the cour11e 

/ 
' 

?f transmission to the buyer, and are not yet come 
a~to the posse~sion of the buyer, or any person on 
has behalf, otherwise than as bein,. in pos~css io n 
of the carrier, or as being so lodgccl. 

1/lustralions. 
(a.) D, living at Mnclrns, orders goods of A, nt Pntna, 

nntl dirccls thnt they shalt be sent to Madras. The good• 
nr~ sent to Cnlcuttn, nnd t.hcrc clclivcreclto C, n wlmrliug:cr, 
to he fOrwnrtlctl to 'Matlrns. 'l'hc goods, while they nrc in 
the vosscssion of C, nrc in trnnsit. 

(b.) D. at Delhi, orders goools of A, nt Calcutta. A con
signs· nnd forwnnls the goods to B at Delhi. On o.rri"ul 
there, they arc tnkcn to the warehouse of ll, nmlleft there. 
D refuses to rrccivc tHem, nncl immccliatcJy afterwards stop~ 
pnymcut. 'l'hc goods nrc in transit. 

(c.) B, who lives nt Pmui, orclcrs gootls of A nt flomhny . . 
A scncls them to Pu n;\ by C, a cn t'ricr appoiutctl b_,. B. The 
g-oods arrive at Punii, and arc placed hy C, at D's request, iu 
.<Ya warehouse fo1· .13. The goods m·c no longer in trnnsi t. 

(tl.) D, a mcrcbnut of Loudon, orders 100 bales of cotton 
of A, n mcrchnnt nt .Bomhny. U scuds his own ship to 
llombny for the cotton. '!'he transit is nt nu cud when tlu: 
cotton ts dcli,•crc<l on board the ship. · 

(c.) D, n merchant of Lonolon, ortlcrs 100 'tmlc• of cotton 
of A, 1\ m,~rchnnt nt llomhav. D sends hi ~ on•n ship ro 
Bomlmy' f(JI' the c~tton. A tiCiivcrs the cotton on honrtl the 
ship, notl take~ hi Us or l:ullng from the master, mnkinr; the 
cotton dclh·crnhl ~ to A's ol'cle1· or n:;signs. 'l'he cotton 
nnivcs nt Lomlon, but hcforc CIHniug iuto H's possession, 
B hccnmcs insolrcnt. ~ L, he cotton hns not been P!litl for. A 
mny stop the cotton . 

I 0 I. The right of stoppage docs not, elo:cept in 
the cases · hereinafter 

·coutinunucc of right of mentioned cease nn the 
stoppage. buyel''s l'e;ellinl( the goods 
while in transit, and receiving the pl'icc,;ut\t conti- ; 
a111es until the goods have been de\ivcret\ to the JJ 
second buyel', o r lo some pcl'son on his bdm\1~ 

I 0:2. The right of stoppn!-{C ceases if the buyer, 
Ccssntion of right 0 11 ns- lJa~ing obtained :1 bill of 

si .. ouncut of bill of lutliug. ladmg or other documen t 
n . • . . showing title to the goods, 

ns>og ns at, whale the goods a re in transit to a 
s:cond buyer, who is acting in good faith, and who 
gaves n :luable consideration fur them. 

Tllustrotious. 
,(a:') '\ •ells mod consigns ccrt11in gootls. to D. A hcing 

slt llnuf1aul, U hcrornc~ tn:~olvcn t, :mel wh1lc t laf! f•oodl'i nrc 
in tmnsit! n~si~=;ns th e hill of lnding fur ctulh to C, '~Ito is not 
aware o f hili insoh•cncy. A c:umot stop the g:ootls in transit . 

(b .) A sell• <nul cousi;:rts certain goods to II. A hcing 
sti ll unpnicl, n hccomcs insoh·cnt, tuid 1\•hilc the goocls nrc 

. sti ll in transit, assign s the hill of lading fur ensh to C, who 
knows that B is insolvent. The assignment not being iu 
good faith, A may still stop the goo•\• i11 transit. 

I 03. Where a bill of lading oa· other insti'U
Stoprrngc on pnymcnt m~nt of title to any goods 

to pledg ee of umount of is a<Si:!nCd by the· huycl' · 
cl .. im. . of such go9ds by .wny of 
pledge, to secure on advance made specifically 
upon it, in good faith, tloe scllc~ cannot, except on 
payment oa· tender to t he pledgee of the advance 
so made, stop the goods in tmnsit. 

1//ustratiotiS. 
. (a.) A •ells nnu consigns goods to Jl of the value of 

12,000 rupees. ll n.sir;ns the bill of lading for those good• 
t'? C to secure. n spcctfi~ ndvancG of 5,000 rupee• made to . 
ht~n upon the lull .,of lndm:.: by C, II hccomcs insolvent, 
hemg t~lll chtcd to C to the n'mount of 9,000 rupees. A i• 
not cnlttlcd to stop th~ goo<!¥ except 011 pnym<"t or tender 
to C of ~.ooo rupees. • 

(b.) A •ells nn<l consi<•ns goods to B of the value of 
12,\Jt•O rupees. U assigns tltc hill of [n11i1w for those goods 
to C, to secure the sum of 5 0(10 rr111ees due" from him to C, 
upon a gcncrallmlnncc of n~count. D becomes insolvent. A 
is entitle<! to stop the l(oods in transit without payment or 
tender to C of the 5,000 rupees. 



104. The sc:ller may' effect stoppage in transit 
Stoppage how ctfc~tctl. either ?Y taking actual {/ 

possess10n of the goods, 1/ 
or by ~iving notice of his claim to the carri!!r Ol' 
other depo5itary in whose possessjon they arc. 

I 05. Such notice may be given either to the 
Notice of seller's clnim. p~t·son who has the im-

mediate possession of the 
good~, or to the principal whose servan~ has pos
session, In the IaUer case, tl1e notice must be 
given at such a time, and under such circumstan
.ces, that the principal, by tl1e e!'ercise of reasona
ble diligence, mny communicate it to his servant 
in time to' prevent n delivery ~o the buyer. 

106. Stoppage in transit entitles the seller to 
· hold the goods stopped 

. Right of seller on stop- until the . price of the 
page. whole of the goods sold 

is paid. 

lllus/ration. 

A sells to ll 100 bales of rotton ; 60 bnles hm·ing rome 
into JJ"s pos~cssion, nncl 40 being still in trnn sit, J3 hccomcs 
ila:iOI\'tnt, :nul A hciug still unpnid, stops the 40 hulcs' iu 
transit. A is cut.i th·d to hold the 40 bales until the price 
of the 100 hales is l" icl. 

RE-SALE; 

I Oi. Where the buyer of goods fail s to p~rform 
R j b , r .1 his part of the contract 

e-sn c 011 uycr s "' · either b~not tnk iog the Hie to perform . --
. goods sole to him, or by 

not paymg for them, the seller, haviug a lien on 
the go?l~s .or ha.ving stopped them in· tmnsit, may 
after gtvmg: noltce to the buvcr of his intention to 
d.o so, re-sell them after the. lapse of a reasonable 
tune, and the Loyer must bear any loss, but is not 
entitled to auy profit trllicli may occur on such 
re-sale. 

TITLE. 

lOS. i\o seller can give to the buyer of ~oods n 
better title to those goods 

·ritlc cum·c~·cct by seller than he has h imself, 
of goool< to buyco·. except in the following 

. . cases :-
:t.'xcrplinn I. When any pt'rson is, by the 

consent of the owner in possess ion of any goods 
or in pOS$CSsiou of any bill of lad i n~, dock-warrant, 
\~t~rchou8c-kceper's certificate or wharfinger's c~r
tthl·atc Ot' Wal't·ant ot· ordN for delivery or other 
document showing title to the good~, he may 
tnu~sfer the 01~nership of the goods of which he io 
~o m possessmn, or to which such documents 
relntej t·~ any other person, and give such perso11 
n g ood t1tle thereto, notwiths tandinrr any ins truc
t ions of the owner to the contrary ;.

0

Pr<H•idcd that 
the buyer nets in good faith, and uude1· circum
stances which are not such ns to raise n reasonable 
presumption that the person in possession of the 
goods ot· 1locuments has no right to sell the goods. 

E:rception 2. If one of se1•ernl joint-owners of 
g~o~s has the sole possession of tliem by the per
tniSijJon of the co-c1wners the ownership or the 
pootld is t.:nnsferred to any person who buys tht•m 
111 good fiuth, nnol under circomslances which nre 
not sucl1 as. to raise 11: reasonable presumption that 
the person Ill possess•on of the ~oods has no right 
to sell them. 

Exception 3. When a pet·son has obtained 
possession of goods under n contract ,·oidnble at 
the option of the. other party lhere~o, the ownership 

of the goods is transferred to a thi rd pers01.1 'who, 
before the contract is rescinde~, buys tlrem m go9d 
faith of the per&on in possession, unless th: cir• 
cumstances which render the contract vmdable 
amounted to an offence committed by the seller or . 
the person whom he represents. 

In this cn&e· the ·original seller is entitled to 
compen~ation from the origiual purc~Jaser for ~ny 
los~ which the seller may have sustamed b.y bemg 
prevented from rescinding tl1e contract. 

Illustriitions. · 
(o.) A buys from B, in goool faith, n cou which ll hod 

stolen from G. The property in the cow is not trnnsfcrrc<l 
to ~~· · • 

(h.) A, ~merchant, i!'tru~ts B, hi~ a;;cnt, with a bill of 
Indio" rcintmn- to ccrtnm goods, nnd mstrncts D not to 
sell the goods !'or less than n certain price, nnd not to give 
credit to D. ll sells the goods to D for less tlmn that price, 
ami gives D three months' credit. The property in the 
goods passes to D. 

(c.) A scils to B goods of which he Ions the bill of lncling, 
but the bill of lnding is mndc out for clclivcry of the goods 
to C, om! it hns not been cndot·sed by G. 'l'he property is 
not transferred to n. 

(c!.) A, B am! C nrc joint Hindu brothers, wl•o· own 
ccrtnin cnttlc in common. A is left by B nnd C in posses
sion of n cow, which he sc!ls . to D. D purchases boncl ficlc. 
''J'hc property in the cow is trnnsferrccl to I>. 

(t .) A, 1Jy n misrcprcscntnti~n not n.mountiug to chcnt
iurr1 persuades ll to sell nnd tlehvcr to hun n horse. A sells 
th~ horse to C before B hns rcscindccl the contrnet. '!'he 
property in the horse is transferred to C ; ami B is cntitlccl 
to compcnsution from A fm· nny loss w11ich D hns sustnincd 
by hci!1g prevented from getting back the horse: 

(f.) A compels B by wrongful intimidation, or induces 
him bv chcntiug or forgery,.to sell him n horse, ~nd, before 
13 rescinds the contract, sells the horse to c. 'l'lo<· propel'!)' 
is uot tmusferrcd to C. 

',Y ARRANT¥. 

109. If the buyer, o.r any person claiming under 
S 11 , .1 T him, is, by reason of the 

fo•· bnd~:ss ofctm~·.ISI" •ty invalidity of the seller's 
· · title, deprived of the thing 

sold, the seller is responsible to the buyer, or 
person clainoing under him,.for loss thereby cause~!, 
unless a contrary intention a ppears by the contract. 

Or 110. An implied war-Implied wnrrnnty f .1 · 
goodness or' quality . ranty o goouness or qua-

lity may be established by 
the c~t~tom of any pnrticulai· trade. 

\II. On the sale · of 
Warranty of soundness provisions, there is an 

on sale of provisions. implied warranty that 
they qr!! sound. 

112. On the sale of goods by sample, there is 
an implied warra nty that 

Wnrrnuty 011 snlc of the bulk is equal in 
goools bv snmplc. J't t th I • qua 1 y o e samp e. 

1 W.' Where goods nrc sold as being of a cer-
. 1 f tain denominaiion, there Wurrnuty on sn c o . . I' d 

goools soh! as being of n IS an nnp te wurranty 
ccrtnin olcnpmiuation: that they are ~uch good.s 

as are commerctally known 
by tl!llt denomination, although the b~tyer may 
have boug·ht them by sum pie, or after · mspection 
of the bulk. 

E a;plcmatio1l.- But if the contract specifically 
states that the goods, though sold as of a certain 
denomination, are not warranted to be of tha\ 
denomination, there is no 'implied warranty. 

\ 
}· 



I 
' \, 

414 ss 

Illu•lralion•. 

(o.) A, ot Calruttn, sells to B twelic bng• of" "astc 
silk." then on ih way from 1\loorshcd"bad to Culcutta. 
There is nn imJ,llied warranty by A that the silk shall be such 
as is known m the mn.rkct under the denomination of 
., waste silk." 

(h.) A buys, hy sample nml·nftcr hnvinginspccted bulk, 
100 btilcs of'" Fnir Bcngnl" Cotton . The cotton proves not 
to be such as is known in the mnrkct ns u Fnir Dcngnl": 
;there is n breach of wo.rrnnty. · •. 

114. Where goods have· been ordered for a 
specified pm·po~e, for 
which goods of the deno
mination employed in the 
order are usually sold, 

Wnmmtv where goods 
orderetl for a specified 
purpose. 

there is an implied warra·,ty by the seller 'that the 
goods supplied are fit for that purpo~e. 

Illustration. 

n orders of A, n ;opper mnnufnctnrcr, copper for shenth
iug a \'Cssr.h A, on this ortlcr, snP.plies copper. There is 
nn implied wnrrnuty that the copper is fit for sheathing n 
\'CS~Cl. 

115. Upon the sale of an article of a well· known 

Snlc of nrticlc of n 
ascertained kind, there is 
no implied watTanty of its 
fitness for any particulnt well·known ascertained 

kind. 
purpose. 

11/ustralion .. 

B writes to A, the owner of o. pntont invention for clean
ing cotton-u St'111l me your patent cotton-clcnningl mnchiuc 
to clean the cotton at my factory." A sends the nmchiuc 
according to order. 'fhcrc is nn impliecl warranty by A that 
it is the article known n,. A's pntcnt cotton-clcnning machine, 
but nnnc that it is fit for the particular purpose of cleaning 
the cotton nt U's f•ctory. . . 

116. ln the n bsence of fraud and of any ex-

for 
press warranty of quality, 

Non-responsibility the sellet· of an article, 
latent detects. which answers tloe de-
scription under· which it wns suld, is ,not rc8ponsiblc 
for a latent defect in it. . . 

llln.<trntion.. 

A sells to B n horse. It tnrns nut thnt the horse hnd nt 
the time of the snle n defect of which Awns unnwarc. ;\ is not 
o·csponsiblc for this. 

117. Wht're a specific article, sold with a 
. , . warranty, has been deli-

13nycr s rtght on breach vercd and accepted, and 
of warranty. · the warranty is broken, 
the sa le is not therehy rendered voidable, but the 
buyer is entitled to compensation fi·om the ticll~r 
for loss caused by the br~ach of warranty. 

11/uslralion. 

A sells to B n horse, wnrrnnted sound. The horse proves to 
have been unsound nt the time of snle. B i o entitled to com
pensation from A for loss caused by the unsouudueos. 

118. 'Where there has been a contract, with a 
warranty, for the sale of 

!Wjection or return of goods, which at the time 
goods solei with •mrrnnty. of the contract were not 

ascertained, or not in existence, ami the warranty 
is broken, the buy~r may 

accept the' goods or refuse to acci-pt the goods 
when tendered, 

c.r keep the goods for a time reasonably sufficient 
fnr examining and trying tliem, and then refuse to 
accep.t them, provided that, during such time, he 
exerctses no other act of ownership over them than 
is nece~sray for the purpose of examinution and 
trial. 

VI.-113 m 

. In any case the buyer is entitled to compensa
tion from the srller for any loss caused by the 
hrea~h of warranty ; but if h" accepts the goodll 
and. mtends to. claim compensation, he must give 
nottce of his intention to do so within a reasonable 
time after dilrcovering the breach of the warranty. 

Jllutlralionl. 

(!') A ·~recs to sell nml, without •Pt•lieation OD B'• vart, 
dehvcr to 11. 200 bale• of u!'asccrtain•d. cotton by aomple. 
Cotton, )lOt m accordance Wltb Bd.mr,tc, ta dc\iveted to B. n 
may return it if he hno not k•pt it onger than ,.. nasonable 
time for I he purpose of esuminntion. 

(b) B n~rccs to buy of A twenty-fi•e aocka ol flour by 
snmple. 'l'he ftour is tlcli•crcd to 11, who pays the price. B, 
upon e>nmioation, finds it not cqunl to sample, nud infol'llla 
A thnt he mcnns to claim compensation. ll afterward• uses 
two sncks, ond sells o·ne. He cannot now repudiate the con
tract nnd recover the price, but he is entitled to compcnoa
tion from A for oiny Joss c~usetl by the breach of warranty. 

(c) llmnkcs two pairs of ohocs for A by A's or~lers. 
When the shoes nrc <lclivcred, they do not fit A. .A keeps 
bot.h pnirs for n dny. He wcnra one pnir for a short time in 
the house, nml takes n long wnlk out of doors in the other 
pair. Be may refuse to ncccpt the first pair, but not the 
second. But he mny recover compcnsntioo for nny lo~s sua. 
tnincd by the •lefect of the sccoml pnir. 

J.\II ISCELI.ANEOUS. 

119. When the seller s<·nds goods not ordered 
with goods ordered, the 

Refusal to accept when buyer may refuse to acce1>t 
goods not orc\crccl nrc f 1 
scut. uny " t te goods so sent, 

. if there is risk ot· trouble 
in separating the goods ordered from the goods not 
ordered. . 

l!Zustralion. 

A. or<lcrs of B specific articles of cllina. B scn<ls these 
articles to A in a hamper with other articles of chino. which 
hn<l ullt loecn ordered. A may refuse to accept any of the 
goods sent. 

I 20. lf a buyer wrongfully rcfuRes to accept 
the goods sold to him, this 

Effect of wrongful re- amounts to a breach of the 
fusnl to ncccot. contract of sale. 

121. When goods sold hav(' been delivered to 
Rescission on failure to the buyer, the seller is 

pay price 01 t time fixed. not entitled to rescind the 
contract on the buyer's 

failing to pay the price· at tlui time fixed, unl<•ss it 
wa~ stipulato·d by the contract that be should be 
so· entitled. 

122. Where goods are sold by auction there is 
a distinct and separate 

Snl e of se,•eral lots by sale of the goods in each 
auction. lot, by which the owner
ship thereof is transferred as each lot is knocked 
down. · 

I 2:~. II; at a sale by auction, the seller makes 
. Puffers at auction. usc of prrtcnded bid dings 

t~ raise the price, the sale 
is V•>ida?le at the option o£ the buyer. 

CHAPTEH Vlll. 

Qp INDE~II'II1'Y AND GUARANTEE. 

124. A contract by which one party promises 
• indemnity • defined. to save the ?ther from loss 

caused to !urn by the con
duct of the promisor him~elf, "or by the conduct 
of any other person, is called a contract of indem
nity. 
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Illustration. 

(a.) "A coutmcts to indemnify n agni1fst the conocqucn
ces or nny proceedings which c mny tnke ngninst n in rtspcet 
Of a certain oum of 200 rupees. 'fhis is. a contract of in· 
demnity. 

· 125. Tlte p;·omi6ee in a contract ~f indemnity, 
Ri~thts ami liabilities a~ting wit!tln .the s~ope of 

of indcmnitv-holder when h1s anthnnty, 1s entitled to 
sued. . recover from the pro

mi~or-

(\) all damages which he may be conopelled to 
pay in any suit in respect of any malter to which 
the promise to indemni(y npplies ; 

(2) all costri which lte rn11y becompelled to pay 
in auy ~uch suit if, in bringing- or delendin!! it, he 
did not contravene the orders of th<: proonisor and 
acted as it would have been f'ruclent fcor him to net 
in the absence of any contrac t of indt>mnity, m· if 
the promisor authorized him to bring- or defend 
the suit; 

· (3) all sums which he may have paid under 
the terms of any cqmpromise of any ~uch suit if 
tlie compromise was not contrary to ihe orders uf 
the promisor and was one which it wonld have 
been prudent for him to make in the absence of 
any contract of indemnity or if the promisor au
tb.orized him t.o compromise the suit. 

126. A contract of guaruntee is a con.tract to 
perform the promise or 

Dclinitions of 'll~tnr.nn- di~charge the li abilioy of 
tee,' '.au ret);.' '1?"0~~pnl a third person in case of 
debtor, 1111<1 crcd1tor. 1 . d f It ' I' I ns e au . 1e person 
who gives t1Je p;uarnntee is culled the surety, the 
person, in respN·t <>f whos•• dPfault the ~ namntee 
is given, is culled the principal debtor; and the 
person to whom the guarantee is given is called 
the creditor. ;1 guarantee may be either oral or 
1vritten. 

127. Anything done or any promist> mndc for 
the benefit of the princi-

Cousiderntion r or gun- d 
ran tee. pal ebtor, m •• y be u su lli-

cient consideration to the 
surety for giving the guarnntre. 

Hlustrntions. 

(a.) 8 requests A to sell nnd delh•er to him goods on 
credit. A agree• .to do so, prm·idccl C wi~l gunrnntee the 
payment of the p"cc of the goods. C prom1scs to guarantee 
the payment in consideration of A's prou1isc to deliver the 
goods. 'fhia i11 n tmfficicnt consideration for '(;'~ prowisc. 

(6.) A aella and deliver• goods to B. C nftcnrnnl. requeota 
A to .forbear to ouc D for the debt for !' ~·enr. nnd promises 
that 1f be <ioea oo, C \VIII pay for them 111 dcli<ult of payment br D. A agreca to forhenr n• rcqnr.oto!l. This is a snffi
oJcut consideration tOr lJ's promit~c. 

(c.) A sells and doli1•cro goods to B. C nftcnmrds, "ith
out eonsidorati?n, •11r~o• to pu~· for them in <lcfault of B. 
Tbe agreement i• ••oi~. · 

121!. The li~bility of the ~urety i~ •·o-extensive 

Surety'• liabilit •. with that pf th~ ~rincipal 
• • . > debtvr, unless ttts othc•-

wu~e prov1ded by the rontroct. · 

lllu•lration . 
A guarantee• to R the pavmcnt of n bill of r~ehnn"C In· 

C, the acceptor. The bill ia' dishonoured by C. A is liable, 
not only for the nmount or the bill, but also for any interest 
and charges which mal have become due on it. 

12!1. A. guarantee which extends to a seriea 
of tr~ns~ctions, is called a 
contmumg guarantee. 

Continuing guarantee. 

Illuslraiions. 

(a). A, in con .. iderntion _thnt ll ~~·ill employ C in eollcr.ting · 
the rents of D's znmimllir•, protmscs D to be rcsponsthle, 
to the amount of 5 000 rupees, for the due collection nnd 
pnyrncnt by C of.' those • rent•. This is n continuing 
gunrnntcc. · 

(b.) A gunrnntces fl. a tca:dcnler,. to the amount of 
.£100 fur any ten hc _may from tunc to tome supply to c. n 
supplies C with ten to abo1•e·the vnlue. of .£1 00, and C pny'!t~ . 
n for it. Afterwards B supplies C w1tb t~n to the vnlue ot'-. 
.£200. C fnils to pay. 'l'he l?uarnntee. g1veo. by A wns a 
continuing guarnntee, nnd be xs accordmgly hable to n to 
the extent of £100. 

(c.) A guarantees ~ the pric~ of five sncks of flou_r to 
he delivered by n to() pnynble Ill one month . n .cJel!vcn 
lh•c sncks to C. A pnys fur them. Afterwar~~ B dehvers 
f, .11 r snr.ks to C, whtch C docs not pny fur. 'I he gunrnntcc 
~h·cu b,v A wn~ nut n con_tinui.ng gunrnntec, nod nccord.ingly 
be is nut .liable for the pr•cc of the four sacks. 

130. A continuing guarantee, mHy be at any 
time revoked, as to future 

Rcvocntion of coutiuu- transactions, by the su rety, 
ing gunrnutcc. by notice to the Cl'editor. 

llluslrutions. 

(a .) A, in rousidcrntion ofll's tiisrounting, utA's request, 
bills of e~ehnngc for C, gunrantces to D for twelve months 
the clue pnym•·nt · of nil such hills to the -extent of 5,000 
rupees. B' discounts bills for C to the extent of 2,000 
rupees. Afterworcls, nt the end of three months, A revoke~ 
the gunrnntec. '!'his revocation clischnrgcs A from nil 
liability to B for nuy subsequent discount. But A is liable 
to B for tho 2,000 rupees, on defnult of C. · 

(b.) A guarantees to B, to the extent of 10,000 rupees, 
thnt C shnll pny nil the Bills thnt B shnii drn~i• upou him . 
B draws upou C. <J. ncccpts the bill. A gives notice of. 
rc•·ocatiou. C clishonours the bill at maturity. A is linhle 
upon his gunrnntcc. 

B \ 3 1. The d~ath of the surety operates, in the 
abs~nce o( any contract 

Revocat ion of coptinning to the cont.·ary as a 
guarnntcc by surety's clcnth. revocation of a ~ontinu-
ing guarantee, 60 for as rc~anls future tran<ucticms. 

132. Where two per~ons contract with a third 
person to undertake n 

Liability of twO-Jlersons ,-ertain li1\bility, and als'o 
primnrily.linblc,notnfi'cctcct contract witft (.'ach other 
hy n prtvntc nrrnngcmcut 
us to suretyship. that one of them s hall . be ' 

liahle only on the default 
of the other, the third person not 'being a party to 
such contrnct, but being aware of its t>xistc'nce 
the liability of each of the two persons to the t.hird 
person under the first contract is not afi'ected by 
the existence of the second contract. 

Illustration. 

-A and. B. mnke n joint ami sc•·ernl promissory note to C. 
A mn~cs 1t, m fact, ns sur<;ty for B, mul C knows this nt. 
the tunc when the note 1s mndc. The fact that A, to the 
knowlcclgc of C, mndc the note ns •uroty for ll is no an-
swer to 11 suit by C 11gninst A upon the note. ' ' 

133. Any variance made without the surety' s 
consent, in the terms of 
the co .. tract between the 
principnl ·and the creditor 

llischnrgc of surety by 
\'nrinncc iu tenus of con
t~·ncL. 

. discharges the •urety u~ 
to transacttons suhse')uent to tloe variance. · 

Illustratious. 

(a.) A becomes surety to C for B's conduct as am 
in C's bank. Aftcrwnrds,, B and C contrnct witboa~nl~r 
consent, ~hat B's snl11ry shall be raised, and 'tlult heu shali 
become !table to one-fourth of the losses on overdraft B 
allows-a custom~r t<? overdraw, nnd t.!1e bauk loses :·sum 
of money. A 1s d1schargcd from hts surc~rsh · b 
varianc~ made witl1out his consent, and is not linblp t Y thke 
good tb1s loss. e o rna e 
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(b:) A gunrnntccs C ngninst thr. misconrh~ct ol Bin .•n 
oJ!icc to which ll is appointed hy (;, nnd of Whtch the dutJCS 
nrc defined by nn Act of the lcgislnlurc. By n subsequent 
Act the nature of the office is mntcrinlly altered, Aftcr
wnr:ls U misc:..ntlucts himself. A is discharged from future 
liability under 1tis gunruntcc by the chang~, though the 
misconduct of ll is in respect of n rlu•y' not affected by the 
Inter Act. 

(c.) C n<>rccs to nppnint B ns his clerk to sell J:Oorls nt 
R yearly s.afnry, upon A.~s bcco~ning surc.ty to C for ll's 
duly nccountinrr for momcs rcccn·ccl by huu ns such clerk. 
Afterwards, without A's knowledge or . cc~nsent, C nnd B . 
a<>rce that B should be paid by n commts .. on on the goods 
s~l<l hy him nn<l not by n fixed salary. A is not liable for 
stibscqucut misconduct of B. 

(d.) A gi\'cs to C n continuing guornntce to the rxte!'t 
of 3,UUO rupees for nny oil supplied by ~ to B 011 credit. 
Aftefwurll~ D becomes cmbnrrttsscd, nnrl, w1thout the know .. 
ltrlge of A, B nnrl C contr~ct thnt C shnll continue to sup
ply n with oil for r.cndy money, nnd thnt the payments shall 
he applied to the then existing rlebts between ll nnrl C. A 
is not linhlc on his guRrnntcc for nny guods supphcrl nftcr 
tbi!S new nrrnngcmcnt. . 

(c.) C contrncts to leur! B 5,000 rupees on the first 
1tlnrch. A nunrn11tccs repayment. C pnys the 5,000 rupees 
to B on the "i st Jnnunry. A is clischnrgcd from his linb1litv 
US the COntract hns been Yl\tiCtl, innsmucb RS (; might SUe fi 
for the money before the first of March. 

· 134. The surety is dischatged by any contract 
between the crcdtlor and 

Di•clmrgc of_ surety hy . th~ principal d e b tot·, by 
rc!cn~e or <IIschargc of which the JlrinCi)JUI d ebtor 
pruicipnl <lcbtpr. . I d b t 

1s rc case , or y any ac 
or omission of the credit.or, the legal consequence 
of which is the diocharge of the pnncipal del.Jtor. 

lllr<strations. 

(a.) A gives n guarantee to C for goods to be suppltc<l 
by C to 13.. C supplies goo<ls to ll\ anti aftorwurds .ll he
comes cmbnl'l'nsscd nud contracts With Ius crcd1tors (mclml· 

. ing CJ ) to nssig:u tu them 'hi_:s )li'Opcrty in cou~i'l~ratiun of 
their rclcasiur .. him from then· tlem:uuls. IT~ re B •~ released 
from his dcl~t by the coutruct with C, nnd A is tlischnrgcd 
from his surclysh p. 

(b.) A contr~cts ~rith ll"to gr?w n cro1> of iurligo on A's 
]nud n11tl tO ciChVCl' It to ll ut U fiXCd 1'1\lC, HIH.l C i;UUr:LIItces 
A's performance ut' this contrurt. . _ll t~h·crts ~ strcum of 
water which is necessary for tl~c. 1rr1gnt10~ of A s lm,HI_, :md 
therchy prevents him fi'Om· rm~mg the uu.l.J::;o. C IS uo 
lonner liable 011 his guornntce. 

(~ . ) A contract~ with ll f•!r n fixc•l prirc. to huild n house 
for l3 within n stapulutctl tllliC, fi supplymg the nCt't:Ssnry 
timber, C gunra.nlcc~ A's pcrfo~mn.nec of the contr~_rt. B • 
omits to supply tile tnubcr. C •• Oltichurgc<l frum Ins sure· 
tyship. 

.135. A cuntract between the creditor and t!oe 

Discharge of surety w~tcn 
crctlitor componmls w1th, 
gives time i::., or ngrce:t not 
to sue principnl debtor. 

principal debtor, ny which 
the creuilot' makes a cum
position with, o•· promises 
to give time to, or not to 
sue, the priucipal debtor, 

dischargea the surety, unl ess the surety assents tu 
such contract. 

. 136. Where a contract to give time to .the 
\. Agreement to give time principal deb.tor. is .maue 
to principal debtor made by the credttor with a 
<Tith a third penon. . third pl'rson, and not with 
the prinCipal debtor, the surety is uot d!schargc?· 

lllust·ration. 

C, the holder of nn ovcr.luc hill of exchange drawn by A 
ns surety for B, nnrl accepted by n, contracts with )\[ to 
giYe time to ll. ;\ is nOt .dischargcd. 

137. Mere forbearance on the part of the ere-
. ditor to sue the principal 

Credttor'a forbearance debtor, or to enforce any 
to sue. other remedy against him 
does not, in the absence of any provision in the 
guarantee to the contrary, discharge t\1e surety. 

Illustration. 
B owes to C n 3'ebt guurnntcd by A. The debt become• 

payn ilc. C rlocs not sue B for n .Icnr oftcr the debt has 
become payable. A is not dischargcil from his suretyahip. 

131:!. Where there are co-sureties, a release by 
the creditor of one of them 

Release of one co-surety . does not discharl!;e the 

others; neither does it free that one from any res-
ponsibility to the others. · 

' 139. 1f the credito1· qoes nny act which is in
('onsistcnt with the rights 

Discharge of surety by of the surety, or omits to· 
~rcdi~~r's net or mnission do any act which his duty 
1mpnmug surety's e"entual I · h" 
remedy. to t 1e surety requires 1m 

· to do, nnd . the .even~ual 
remedy of the surety himself against the princ:,ipal 
debtor is thereby impaired, the surety is dis
charged. 

lllr<strations. 
(«.) B contmcts to build a ship for C for • given sum, to 

be pair! by instnhncnts ns the work rcnehcs ccrtnin stngeo. 
A becomes surety to C for B's due JICrformance of the con
tract. C, without the knowledge of A, prepays to B the 
lnst twu iustahncnts. A is tlisrhnrgcd by this prcpnyment. 

(b.) C !curls money to Bon the security of a joint nn.d 
sc,·crnl promissory nute mndc in C's fn••our by p nnd by A 
ns surety for B, together with n bill of sale of B's furniture, 
wltich gives power to C to sell the furniture, nnd npply the 
proc.,cds in sntisfnction of the monies due on the note. Sub
sequently C sells the furniture, but, owing to his misconduct 

•· nnd wilful negligence, only n small price is realized. A is 
discharger! from linbility on the note. 

(c.) A puts M ns apprentice tu }3, nnd give• n gunrnntce 
to JJ fur M's fidelity. ll promises on his pnrt thnt he will, 
nt Jenst OliCe n month, RCC l\l make np the CllSh. ll omits 
to sec this clone n!S promised nm\ i\l embezzles. A is not 
liniilc to 11 on his gunrnntce. 

140. Where a guaranteed debt has become due, 
. or default of the principal 

R1ghts of surety on pny- del.Jtor to perform a gun
mcut or Jlcrformnncc. ranteed duty !Jos taken 
place, the surer.y, upon payment or ·perl\•rmonce of 
all that .he is liable fur, is invested with nil the 
rights which the creditor hnd against the principal 
debtot·. 

141. A surety is entitled to the henefit of every 
, . ~ecurity. wltith the credi-

Surcty •, r1ght to. benefit tot· Ita~ against the prin-
. of e•·cthtor s sccuntJcs. . I 

1 
b I . 

c1pa c e tor at t te ttme 
when the contract is entered into, whether the 
sur~ty knows of the existence of such security or 
not; and if the creditor I oRes, or, without the con
sent of the surely, parts with such securi~y, the 
Furety is discharged to the extent ol' the value of 
the security. 

Illustrations. 
(a .) C arlvnnccs to B, his tcnnnt, 2,000 rUJICca on the 

gunrantce of A. C hns nlso n further security for the 2,000 
rupees by u mortgage of D's furniture. C cnn~cls the mort
gugc. B becomes insolvent, nnd C sues A on his gunrnntce. 
A is di~ciJDrgcd from li~IJility to the umount of the value of 
the fnrmturc. 

(b .) C, a crcrlitor, whose advnncc to B is secure<! by a 
decree, receives nlso n gunrnntee for thnt ndmncc fr.om A. 
C afterwards tnkcs B'" goods in execution under the decree 
nurl then, without the knowlerlge of A, withdraws the exccu:· 
tion. A is diacbnrgcrl. 

(c.) A. ns surety for B. makes n boml jointly with B to 
C to secure n lonn fro.m C to B. Mtcrwarda, C obtains 
fron.• B n further security for the snme d eht. Sub•cqueotly 
C g••cs up tho further security. · A is not discharged. 

142. Any guarantee which has been obtained 
by means of misrepresen

. .Guarantee . obtained by tation made by the credit
miareprsentatlon. 

or or with his knowledge 
nnd assent, concerning ; material part of the 
transaction, is invalid. 
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J43. Any guarantee which th._, credi tor has 
obtained liy mea ns of 

• Guarant•c obtaincel by keeping · silence as to . a 
tonecalment. matPrial circnm~tancc, is 

inva lid. 

TnUiitration$. 
(a;) A engages B as clerk to collect money for him. B 

fails to · account for some of his receipts, nn<l A in consc· 
quence callo upon him to furnish security for his duly 
accounting. C ~;ivcs his ~uar:mtec for 'B's duly ncrounting. 
A does ·not acquaint C "ith B's previous conduct. ll nfter
warda makea default. The gnnmntee is invalid. 

(b.) A gunmntces to C payment for iron to be supplied. 
by him to B to the amount of 2,000 tons. B anrl G have 
privately ngrced that n s hould pny five ruprcs per tun ·beyond 
cbc mai-kel prire, such excess to be applied in Jiqnic1ntion of 
an old debt. Tl1io agreement is concealed from A. A is not 
liable aa a surety. 

144. Where a person givl!~ a guarantee npon n 
contract that the creuitor 

Guara'!tee on agreement shall not oct upon it until 
tllat cred1tor ahnll not net . . 
on it until co-surety joins. ~no~her person h ns JOIIlPd 

m 1t as co.-surety, the 
guarantee is not valid if that other per~on does not 
join. 

i45. lh every contrart of guarantee there is an 

Implied promi•e to in
demn•fy surety. 

impli•d promise by the 
principal d ~btor to inde m
uify the surety, and the 

surety is entitled to recover from the principa l 
debtor whatever sum he has rightfully pniu under 
the guarantee, but 1lo sums which he has paid 
wrongfully. 

Ill11str.ations. 
(a.) 'B is indcbtct1 to C, and A ia surety for the debt. 

C <lcmanda payment from A, am! on his refusal •ncs him for · 
the amount. A defends the suit , ha<ing rensunnblc grounds 
for doing ao, but he is compelled to pny the nmount of the 
debt >Vith costs. He can re~o••.r from B the uruouut paid 
by him for rosts, as well as the principnl debt. 

(6.) C lends B a sum of money, nml A, at the request of 
B, ucccpts n bill of cxr.lnmge drn11 11 by B upon A to secure 
the umount. C, the bolder of the bill, clemnnds payment of 
it from A, nne! on A's refusnllo pny sues A upon the bill. 
A. not ha\·ing rcnsounblc grounds for so doing, clefemls the . 

· suit, nod hns to JlR:'( the amount of the bill nne\ costa. He 
can recover from B tlie amount of the bill, but not the sum 
paiel for costs, as tbcre·wao no real ~;round for dcfemliug the . 
action. 

(c.) A gunrnnteea to C, to the extent. of 2,000 rupee•, 
payment of rice to be supplied by G to B. C supplies ·ro B 
rice to a leas amount than 2,000 rupees, but obtams from A 
payment of the sum of 2,000 rupees in respect of' the rice 
•upt•lic•\. A cnnnot recover from B more thnn the price of 
tbe rice actually IUJlplied. 

146. Where hvo or more persons are co-sureties 

Co-sureties liable to con- fo r the same debt or duty 
tribnte cqunllJ•. either jointly or severally, 

and whether under the 
~nme or different contracts, and whether with or 
without the knowledge of eacli other, the co-Rure
ties, in the absence of any cout111ct to the con
trary, ore liable as between themselvrs to pny farh 
an equal share of the whole debt, ur of that part 
'of ~t which remains unpuid by lhe principal debtor. 

Illustrations. 
(a.) A, B and C are aureties to D for the anm of 3,000 

rupees lent to E. E makea clcfault iu payment. A, B, nne! 
<J are liable u between themachca to pay 1,000 rupees each. 

(b.) A, B, and Care auretiea to D for the oum of 1,000 
rupees lent to E, and there ia a contract between A, D, nnd 
C that A is to be responaible to t~e extent of one-quorter, 
B to the extent of one-quarter, and C to tho extent of onc
bolf. E makes default in payment. Aa between the sureties 
A ia liable to pay 250 rupees, B 260 rupees, and C SOO 
rbpeu • 

147. Co-sureties who are bound in difiercnt 
sums are lia ble tp pay 

Linhility of co-sureties equally as far as the limits 
bound in different sums. of thei1· respecti ve obliga

tions permit. • 

Illustrations. 

(a. ) A; B, nnd C, liS suretios for D, cnt~r into . three 
scverul honcls, each inn clifTcrcnt 1Jcnn1ty, vrz., .A m tl.;c ~ 
pcnnlty of 10,000 rupe,·s, ll in that of 20,000 rupees, C. m · 
.that of 40.000 rupees, conclitionc"l for D's clnly nccnu.ntmg 
to E. D makes default to the extent of 30,000 rupees. A, 
B, ancl C arc cnch liable to t••Y 10,000 rupees. · 

(b.) A, B, nnd C, ·~ snrotirs for D. cnt.cr int? three 
scwcral bonds. cnC'h in n differen t pennlty, vaz ., A m tl!c 
pcnnlt<• of 10 000 rupco•, 13 iu lhnt of 20,000 rupees, C 111 

that of 40,00j rupt·cs, concli tionctl for D's du ly nccounting 
to E. D makes clcfnul t to the extent of 40,000 rupees. A 
is liable to pny 10,00~ rupees, am! B and C 15,000 rupees 
each. 

(c.) A, B, nnd , C, ns snreties for D, enter into tlncc 
se<·cral bonds, each in n different penalty, viz., A in the pe
nalty of 10,000 rupees, B in thnt of 20,000 rupees, C in that 
of 40,000 rupees, condit inncd for D's duly ncconntin~ to E . 
D mnkcs defnult to th e extent of 70,000 rupees . Each has 
to pny the fullpcnnlty of his bond. 

C H A PTER IX. 

O F B 'AIL,IIlNT. 

148. A bailme nt is t he deli vHy of goods by 
. 

1 
· one person t o anothe·r for 

4 Dnilmcnt,' 1 bn~lor,' am 
• bailee' defined . . some purpose, upon a con-

tract tha t th ey ~ ~~ ~ II when 
the purpoSe is a rcomplish e il he · retumecl or o ther
wise disposed o f acco•·uing to the directions of t he 
per son delive ring them. Tbe person d "llivering 
the goods is call ed the b a ilor. The person to · 
wliom they aro delivered is called the bailee. 

Explanatiou.-1 fa pe rson, nlready in possession 
of the good s of anothe r, contrarts to .hold the m a s a 
ba ilee, he the reby becom es the ba ilee, and th e 
owner becomes the ba ilo r ol such g o ods, altho ug h 
they may not have been d e livered by way of b ail
ment. 

149. The delivery to the bailee Jnay be made 
D r b .

1 1 
by doing anything which 

rnn<l~ Ivery to 111 cc •ow has the efl'ect of putting 
· the goods in the posses-

sion of the intended b a ilee -or of any person autho
rized to hold t)JePl on his behalf. 

150. The bailor is bound t o disclose to the 

Bailor's dut\! to elisdosc bnilee fa tilts in the g oods 
fnults in goods bailee!. ?ailed of which tl~e b a ilor 

ts a" are nnd wh1ch ma
t erially interfpre with thP use of them, nr ex pose. 
the bailee to extra,ordinary risks ; and if he does~ 
not mak~ .s~tch d1~closure.' he is responsible fo r ) · 
damage a r1s111g to the bmlee directly f• om such 
faults. 

If th~ g oo.ds m·e ~ailed for h ire, the bailor is 
responsible lor sueh i:lamage, whether he was or 
was not awa~e of ~he existence of such fuults in 
the ·goods batlcd. 

Illu81rations. 

(a) A. lcncl~ n horse, n;hi.cb he knows to be vicious, to B. 
He docs not duclosc ~be lact that the horse is vicious. The 
horse runs nwny. 1l IS th,rown and injured. A is, responsi-
ble to n for damage sustamcd. . 

(b.) A .hires n cnrri~.e of B. The cnrriage is unso.fe, 
though 13 IS not ·~·~re o 1t, and ~ is injured. B is respon
sible to A for the IDJUry. 
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15 1. In all cases of bai li11ent th e ba ilee is 
bound to lake as much 

Care to be token by f 1 
!1ailcc. en•·~ '' l te goods bailed 

to him as :. m:on of or
di nary prudence would, u o.de t· simila r circum
stances, take of his own goods of the sa me bulk · 

• <Jua lity and value as the g oods bailed . ' 

·. 

152. The bailee, in the a b$r nce of any con
tr:.c t lo lhe contrary, is 

Uailce when no~ linhle· not re~ pon~ ibl e for the 
fm: loss, &c., of til ing lo£s, de~ lrucli on or 
hmlc<i. de lcrio ra ti on of the thing 

· bai lcc,l , if he has taken the a mount of care of them 
described in section I 6 I . 

153. A" contract of ba ilment is voida ble at the 
option of the ba ilor, if the 

'l'crmination of bai lment bailee does a ny act wi th 
hy bailee's net incou:s istcnt · 
" ith cond itions. rc~ard to the ~oods 

bailed, inconsis tent wi th 
the cond itions of the bailment. 

lllusll'lltio ll . 

:\ lets to n fol' hii'C n horse fOI· hi :; nwu l'i lliug. D lh·ivcs . 
the horse in his can mgc. Th is 1s, nt the option o f A, n ter
mination of the I.Jailmcnt. 

154 . i.f the bai lee makes any usc of the gl>ods 
ba iled which is not ac

Liabili t,, of bailee mak- cording to. the cond itions 
iJJg unnuiborizc,l usc of f I 
;;oods bni lcd. ~ t 1e ba ilment, he is 

!ta ble to make compensa
t ion to 1h e ba ilor for a.ny da mage nris ing to tho 
g ond s from or during such use of them. 

TUuslmtious. 
(CL.) A lends n horse to B for his own rillin:; · only. B 

allows C, n mcm hca· o f his fmnily, to ri1lc the horse. C ritlcs 
with care, but the ho>·sc nrcidcntally full s nnd is injmcd, B 
is li able to mnkc com pcnsntiou to A fo1· the injury done to · 
t·l• c horse. 

(b.) A hires a horse in Ca lcuttn from B ex pressly to mnrch 
t 'l Ucuarcs. A rides with tluc care. hut marehcs to Cuttnc·k 
iustcacl. The horse ncciclcnblly falls nml is injured. A is 
liable to make compensation to 13 fo r th" injury to the horse. 

155. If the bailee, with the <'onsent of the 

:Mixture, with hnilor's 
<.•on scnt ~ of his goods with 
goods of' bailee. 

bailor rni xes the .,·oods 
of the' ba ilor with hi~ own 
goods, the ba ilor and the 
bail eP- sha ll ha ve an in

·lcrest, in proportion to their rc>pectivc share~ , in 
t he mi xture tlm ~ prod uced. 

156. If the ba ilee; withou t the consent of the 

)[ixturc, without lmilor's 
consent, when the gootls 
cnu he scpariltcd . 

bailo r, mixes . the goods, 
of the ba ilor with his own 
goods, and the !rOOds can 
h e separated 01:- di " ided, 

the property in the <YOods remains in the parti e,; 
respectively, but the "'ba ilee · is bound to bear the 
expense of separn tb n or di vision and any damage 
aris ing from th e tuixtme. 

1/lustrat ion. 

A hnils 100 hales of cotton mnrkctl wi th n pnrticulnr mn >·k 
to 1l. B without A's cou>cnt mixes the 100 hnlcs with other 
hales of his own beating n different mnrk: .\is enti tle•\ to 
hnvc Gis 100 bales returned. m11l B is hom11l to brnr nil the 
~·1~cnsc incurred in the separation of boles n>,td any other 
mculcntnl damage. 

157. If the bailee, without the consent e f the 
. . . . bailor mixes the gauds 

)hxture, wtthout bntlor's of II .' b ilor with hi s own 
rons~nt. when t.lte goods 1e ~ I 
cannot be separated. good~, m sue 1 a '!'antler 

that it is imposstble to 
separale the goods bailed from the other goods, 

. vr.-113 n 

and deli ver them back, the bailor is entitled to he 
compensated uy the bailee for the loss of the 
goods. 

11/uslral ion. 

A hnils n bnrrcl of C:tpc flo ur worth Rs. 45 to 1\. B, with
out. A's con ·cnt mixes the llonr with country Oonr of his 
own, worth onl y It~ . 25 .n hnrrcl. U must compensate A for 
the loss of his fl vur. · 

\ 58. Wh ere by the couclitions of the bailment 
Rc-pnpnent hy bailor the )!;Ontls arc to he k ept. 

of ncl'css:uy t} x pcn~c:i . o 1· t o be c~u· rlc t\, Ql' to hav e 
work d one upon lh<m by 

tho ba i! eP. for th e bailor, am\ the bailee is to rcccivt' 
no remuneration, the bailor s hall re-pay to the 
ba ilee th e necessa ry expenses inciuTecl by him 
for the purpose of the bailment. 

159. The lender of a thing fo r u~e may a t anv 
tintc req uire its re turn i f 

n •. , torntiou of good.< the loan was g ratuitous, 
hnill·tl grntHi tonsly. 

• even thoug h he lent it fo r 
a ~ p eci fied ti me or pm·po8e. Uut if, on the faith 
of such loan, the bo rrower has acted in s~tch a 
mauuct· tha t th e rc tum of the thing befure the time 
agreed upon would cause him loss exceeding the 
benefi t actually deri\·ed by him from the loan, the 
lemlet· must, if he cnmJw ls the return, indemnify 
the borrower fo r tiH· amoun t in whit·h the ·Jo~s so 
occasioned exceeds the "benefit so derived . 

160. It is the du ty of the bailee. to return, or 
Hctum of g.~ods hnilcd deliver acco rd in~ to the 

on cxpimtion of time or ba ib r's di•·ection~, th e 
accomplishment of pur- goods bailed, without de
pose. mand , as soon as the time 
for which they ' yere hailetl \1115 expire.!, or the 
pu rpose liH· which they were bail~t\ has been ac-
compli~hcd. · 

16 I. If by the fault of the bailee the goods on• 
Bailee's responsiuility not returned, delivered, 01' 

when goo•ls arc not duly tendered at the proper 
~ld ivco·cd or tc ndcrc<l. time, he is responsible t o 
the ba ilor fot· any !otis, des truc tion, or deteriora
ti on of the goods from tha t time. 

Termination of gratu
itous lmilm~nt by <lcnth. 

162. A g mtuitous bail
ment i ~ te rminated hy the 
death either of the bailor 
o t· of the bailee. 

I G3. In the a bsence of a ny contract ·to the 

]ucrcnsc or profit from 
• goods hailed. 

contra t'l', the bailee is 
bnund ·to deliver to the 
bailor, or acconliug to -his 

directions, a uy increase or profi t which may have 
accrued from the goods ha iled. 

. 11/w;lral.ion. 

A lca,·cs a cow in the t•u:stocly of B to h\! t:1kcu c:arc. of. 
The cow has u en! f. B is IJOU>HI to dcli \'cr the CJOif n< w<:ll 
u:. the t•ow to A. 

J6 .J. The bailor is rc$ponsible to the bailee for 
uny los~ which · the bailee 

Bail•1r's responsibility may ~ tt ~tain hy reason 
to bail<·c. that the bailor was not 
enti tled to make the hailment., o r to r c• ccive hack 
the goods, or to ~ive directions respecting them. 

165. If several j oint owners of goods hail th.em, 

n .
1 

b 
1 

the bailee may deh ver 
"' mcnt y scvcru I b k a ·cord joint owners. t 1em ac · to! or . c -

incr to the (]lrec!Jons of, 
one joint owner without the consent of all, in the 
absence ol any agreement to the cont rary. 
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I 66. If the bailor ha~ no title to the goods, 
. . . and the bnike, in ~nod 

Re-•lehYe~y to bn~lee faith delivers thc·m i,. ·k 
who hnsuo tctle. ' . C 

tn, Ol' accord 111g to the 
dircrlions of, the bailor, the bailee is not responsi
ble to the owner in re"pect of such deli "cry. 

If the bailee delivers th~ !!.'ood!< to a pr rson who 
is entitled to tlwm as np;ilinst the bailor, he is not 
responsible to the bailor for such deli,·c,ry; hut •he 
hurd en of proving that such person \\US ~o entitled 
to th~m is upon 1he bailee. 

167. If a third prrson claims goods bailed , l1e 
Rigl>t of third person may apply to. the Court 

rloiming goods bnilcd. to slop the delivery of the 
. goods to the bailor, and 

to decide tile title to the goods. 

168. The find.Pr of goods has no righ t to s ue 

Ri•ht of finder nf ~oods t~J e OW Ill' I' for co"'rcusn. 
c " t10n for trouble and ex-

pense voluntarily incurrc.d by him to presNvc the 
goods nnd to fiud out the owucr; lout he has a 
right to retain the goods a~nlnst the owner until lu.o 

recei vcs ~uch com pensa
llfny sue for the nmouut tion . ond where the owner 

not to npr.ly to snh•,gc. I ' fJ d . 1• ws u .ere a spec• 1c re-
ward for the return of goods lost, th e finder hn~ a . 
right to · sue J'or Slll·h r1·ward and to r1· tnin the 
goods until he receives it. 

169. When a thing, which is commonly the 
When finder of thin~ subject of sale, -is los t, if 

commonly on snle n:ny the owner cannot with 
oel\ it. reasonable d ili)!ence be 
found, or if he r~fuse& upon demand to pny the 
lawful charges of the finder, the finder may 

. sell it-

(1.) when the thing is in dangrt· of perishing· 
or of losing the g•·eutcr pout of its value, or, 

(2.) when the lawful chaiJ~es of •h" findc•·, in
respect nJ' the thing found, amount to two-thirds of 
its value. · 

170 • . Where the bailee has, in accordance wi1h 

]Jui1cc's pnrliculnr lien. the pmpose of ·the bail
ment, rendered auy ser

vice, invoh•ing the exercise of labour o r skill, on the 
!!:Oods builc·d, he hu~, in I he absenc e ul a · contract 
to the contrary, a 1 ight to retain the goods until 
he receivcn remuneration fur th!! services he has 
rendered in respect of t.hem 

Illustrations . 

fa.) ,\ clclh·crs n rough clinmo111l to 11, n jewelle•·, to be 
cut null polishccl, which is nccor.liugl}• done. n i• cntillccl 
to reluin I he stone till he is paicl fo1· the service" he· has 
rendered. · 

(b.) A gi\"eS cloth to ll, n toilor, to 111:1ke into 11 cont. 
ll JlrDmiscs A to delh·cr the cont us soon ns it is liuishccl, mnl 
to gh·e A three' months' credit f~r the price. ll is nvt Cll· 

titiled to retain tbe cuut until he is pnicl. 

171. Bankers, factor~, wharfinger~, attorneys of 

Bankers, futtors, nn•l 
whnrflnb>Crs have no gene· 
raJ lieu. 

a 1·1 igh Court and policy 
brokers may, in . the ub
~ence of a c<mtract to the 
conu·ary, retain as a secu

rity for a general balance of account, any goods 
bailed to them; but no ot her persons have a ri"ht 
to retain, as a serurity for .such balance, go~ds 
bailed to them, uuless there ts an express contract 
to that eHect. 

172. The bailment of ~oods as security for 
payment of a debt _or 

'Pledge.' • pnwnor,' und pc·rlormnnce of a prom•se 
.'pawnee' defined. is called pledge. The 
bailor is in this case called the pawnor. The 
bailee i;; call ed the pawnee. 

I iS. The pawnee may retain thr goods pledged_'
uot 'only for payment of · 

Pawnee's ri~ht of rc- the debt or the pe• form
taincr. nnce of the promise, 
but for the interest nr the debt, and all nc·cessary 
expenses incurn·d by him in respc·ct of the posses
sion or for the preservation of the g-oods pledged • 

174 . The pawnee shall not retain the goods 
. pledged for an .v other 

In cnsc of subset1ucut d~bt or lll'IHnise than th e 
nd,·nuccs. 

debt or promise for which 
they :.re pled~·rd, except by coutract between 
the p'> rti es ; but such contract, in the· ab, ence of 

·nnytlli"g to the cuutrory, shall be pre~umed in 
n·ga rd to subsequent advances m~de by the 
pa wnee. 

17'!:i. Tile pawnee is entitled to receive from 
the pawnM extraordinary 

gxtrnorclinnry expenses e xpensP.S incurred by him 
incurred by Jlll l\llee. for the prese rvation Of 

the goods pl edbed. 

176. 1 f the pawnor mak~s default in payment 
, . o f the deht or perfo rm ance 

Pawnee s r~ght where of the promise in res1>ect 
\lawnur nulkes 1lefnult. f I I )· 1 , o w li C 1 tIC gooc s were 
pletlged. at th e stipulated time, the pawnee niay 

. bring a suit "gaiu~t t.hc pawnor upon the d•· bt o1· 
promise, am! 1ctai11 the g·oods· pledged ns n col
latrrnl securny, Ol' may sell the thiug· pledged 011 
g•vmg the pawnor reasonable notice of the sale. 

If the proceeds of the sale are le~s than the 
an)ount _du e. in _respcct of the deht or prumi~e, the 
P·• Wnor 1s still ·lmble to pay the balauce. If the 
p•·ncec ds or the sale arc greater tlwn the amount 
su due, the pawnee shall pay o\'er the surplus to 
the pawnor. . . 

177. If a time is stipulated for the payment of 
. th e d"bt or ·· 1)erlo rm nnce Dcfanlt111g pawno1·'s , . . ( . 

rigl:t to r~decm . ol the prOllli SC, for wluch 
the I) Jt:d ge is mad~ and 

the pn wnor makes default in payment of 1l1c d~ht or 
1wrformancc of the pro111isc nt the stipula ted time, 
he may red eem the goods pledl!c·d at au'v time be
fore the aetna! sale of th.cm, bu t he must in that 
ca~c pay , in addition, any expenses wl;ich have 

. ari sen from his dctanll. ' 

17tl. A person who is iu J~"S$ eS~ion of goods, 
l'lc•l g~ hy posscssm· of or ol any hill of Lod ing, 

•loeumcnt:crr title 10 ~;oo cls. dock-\\'fiiTant, warehouse-
. keeper's certificate war-

ran~ or ord c•r for ?elivery, or any other do~ument 
of title tc> good•, may make a vulid pled.re of such 
gnod ~, or do~I~Ulent: Provided that tli~ pawnee 
ucts "' good huth an? uuder cil'(·umstauces whicli 
nre not such as l? ral3~ a .''Pasonable presumption 
that the pawnor ts act•ng Improperly. 

Provided also th_at such g·oods .or ducuments 
have not been obta~nrd from tlwir lawful owner 
or from any pe!·son Ill lawful custody of them b 
means of an olfence o1· fraud. · Y 

1 . 

I 
1 



'414 '!/'!/ 

179. 'Where a per>on plccjges goods in which 
he hns rndy a limi ted in

Pleclge where pledgor terest, the ple'dge is va ild 
. l1as ouly n limitctl iHtcl·est. to the ex tent of tha t 

intec·e;t, 

SuiTS DY DAII.EES on DAtLons ,\GA t N~T 
W fiONGDOEfi S. 

.)80. If a third p•· r>on wron.g fully d epri~~s the 
• . . .

1 
bailee of the usc or pos-

S_mts by bailor or bn• ec ~ ess i <• n ofthP<Yoods hai led 
n,_.nmst wronndocrs . o . . ' 
" " or doc·s them any 111Jllry, 

the ba ilee i< entitl ed to u~e sttch remedies as the 
o wne r mi" ht ha ve used in thP lil'e case if no b ai l
ment had been mad e, and eithe r t he bailor or the 
bailee may bring a s ui t aga inst a third person fur 
such depri vation or injury. 

18 1. Whatever is obtained by wa y of reli e f or 
<'tH11pensation in any Sltt:h. 

Apportioumcnt of pro- · 1 
reeds of such suits. Hllt s Hi ll, as hetwPen the 

bailor and the bai lee, be 
d.ealt with according to their re~pecti v e interests. 

CHAPTER X. 

AGENCY· 

APPOI NTM ENT AND AUTHORITY 01' AGENTS. 

182. An agent is a person emplnved to do nny 
oct for another, or to 

' Agent' ant! ' princi pal' .rc1>resent another in dcal
clefincd. 

i11gs with third persons. 
The person fo r whom such act i ~ done, or who is 
so reprcseut cd , is called the principal. 

\ 83. Any person who is of the np;c nf majority 
Who mny be a principal. accnnli ng to th e la w to 

which he is s uqjec t, a nd 
who is of sound mind, may employ au al!ent-

184. As be tween the pc·incipal and third per
"'ho nmy·hc nn ng:cnt. son~, nny per:-:ou tnay 

become "" agent; but nn 
pPrson who is not o f the a~e of majority a 11d of 
sound mind can beco tu e an n:rent, so as to be 
re~ponsih i l e to hiS' principal acco rding to the pro
visions in that behalf herein con ta ined. 

, 85. No considera-
Aliency erentetl without 

consideration . :tion is necessary to crc.ate 

Agent's authority mny 
he expressed or implied . 

an agency. 
186. The authority o f 

an agent may be <'Xprcss
ed or implied . 

187. An authority is sa id t•> be ex press when 
it is )!iven by words ~re-

Defini tions of ex pressed ken ot• writt e ll. A 11 all
ami impli\!tl authority . 
, thority i ~ said to be im-
,plied when it is to be infened from the ci rcnul
s'tances of the case ; and things spoken o r written 
or the ordinary course of dca lin <" m ay be account
ed circumstan!'eS of' the case. 

0 

11/us/ratiou. 

A owns n shop in Scram pore, livin~ himself in Calcutta, 
and visiting the shop occn .. ionn11y. The shop is lllJWaged 
by B, nnd he is in the hahit of ordering r•oocls from U in 
the name ot' A fol' the purposes of the shoP. mid of flaying 
for tl1cm out of ,\ 's fmuls with A's knowlctlr•c. B has au 
implied authority from A, to order g:ootls fr01~ C in tho nmuc 
of A for the purpose; of the shop. 

188. An ag ent having an authority to do any 
Estcut of agent's outho- act, has authority to do 

rity. every lawful thing which 
is necessary in order to do. such act. 

An agent having an authority to carry on any 
business, has authority to d n every lawful thing 
necessary fur the purpo~e of or usually done in the 
course of couductwg such business. 

11/nstrations. 

(a.) A is employed by ll, rcsitlin~ in London, to recover 
nt Domhny n tlcht clue to B. A mny nclopt nny legal process 
ncc<~ssnry for the purpose of recovering the debt, nnd may 
give a \"a!i(l tli ~chnrgc for the ~n.mc. 

(1, .) A coust.itutc::s l\ his ngcnt to cany on bis \msiness of 
n ship ·hui\c\cr. B may·pwrchn~c thnhcf nm\ o~\\cr mn.tr-riol~ . 
mu1 hire wor\(mcn for the purpose of carrying on the bu$i.· 
ness. 

189. An agent has authority in an emergency 
, 

1 
. • to do all s twh nets fur the 

cu;~~,~~~~,\"'t 10"'
1
Y m nn Jlii_I'P?SC of prolecting his 

" ) prtllctpal from loss as 
would be done by a per~on of ordinary prudence 
in h1s own case under s imih11· circumstances. 

11/nstralions. 

(a.j Agent for s~lc may hn\'c good• rcpnirccl. 
(b.) .\ consigns pt·ovision:.i to B nt Cnlcuttn, with clircc· 

tion~ to SClHl them immcllintcl\' to~ C nt Cuttnck. n mny sell 
the pro,•isim,. at Calcutta if they will nut bcnr the journey 
withuut ~ puiling:. 

Sun-AGEN1's. 

190. An agent cannot lawfully employ another 
· to pcrfiu·m acts which he 

1 
"~hen ngeu~ cannot ole- has expressly oo· impliedly 

egn c. undertaken to perform 
pet·sonally, unless by the ordinary custom of trado 
a sub-agc• nt may , or, from the nature of the agency, 
a sub-agent mus t be employed. 

191. A sub-agent is a person t'mplnyell by and 
acting und er the control 

f Snb-ngcnt' •lctinccl. of t.he orig~ nal ngent in the 
busmess ol the ageJH•y. 

192 . \·\here a suh-agcnt i >~ properly appointed, 
Ucprcsentntion of prin· the principal i•, RO far as 

eipal ·hy suh-agcnt pro- regards third pec·sons, re
pcdy nppoiutctl. presented by the sub
a~<· nt, ancl is bound by and res ponsible foo· his 
acts, as il' he were an a~!lnt origiually appointed 

Agent's rcsponsibliity by the p rinci pul. The 
fur sub-ng.ent. a )!'ent i~ responsible to the 

Suh-ngcnt'• rcspousi- priuc ipal for the act> of 
bility. the ;:u b-ngent. The sub
agent is responsible for his act;; to the n!!ent but not 
to ttte principal, except in cases of fra~d or wilful 
wrong . 

193. Where an nge nt, without having authority 
Agent's •·csponsibility to do ~o, has appointed a 

for sub-agent nppointctl person to a<:t a• a sub
without authori ty. agPnt, the o:,:cut stand~ 
towards su.·h person in the relation of u principal 
to an a!!en t, a nd is re. pons iblc fur h is acts both to 
the principal and to third pet·sons , and the princi
pa l is not represented by or responsible for the acts 
of the pcr~o u :o cmpluyed, nor is that person res
ponsible to the po incipal. 

19 1. Where an agen~, h~lding an ex1;rcss o1· 
. . lntphed authority to name 

. Ti t·ht.wn between prno- unothet• per~on to act for 
capnl anti pcr:o~(HI to whom I .· . . . 
ngctttl)' is dul\' tlclcgated. · I le ptlllC1pal Ill the busl-

. ness of th~ ugeucy, has 
named anothc•· person accordin"ly, sudt pcr~on is 
not a sub-u~ent, but an ~tuent of the print·ipal for 
such part of the business ~f the agency as i~ en· 
trusted to him. 
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11/ustratioll•. 

(a.) A directs D, liis solicitor, tu sell his estate by auction 
.nn.J to ClnpJoy nn nuctionccr for the pUrpose. ll names C, 
un auctioneer, to coudnct the snlc. Cis not n snb·agcnt, 
but i~ A's ngcnt, for the conduct of the sale. 

(b.) A authorizes n, n merchant in ~nlcutto , to rcr.o~·~r 
tl1c monies dur. to A from C & Co. II mstruct•D, n •ohcl• 
tor, to tnkc lcgnl proceedings ngninst C & C~. fo~ t)1c rcCO\'Cry 
of the money. 1) is not n sub-ngcnt, but IS soliCitor for A. 

195. In selecting sucl\ agent for his }ll'incipal, 
, . . an agent is bouml to ex-

Agents tluty m nnmmg ercise the same amount 
' >ncb person. of discretion ns n malT of 

ordinary prudenc.e woul~ exercise in hi s ow.n case, 
nnd if he .does tills !JC WJI/ not be re• pons1 ble to 
rl1c principal for the acts or negli~ence of the agent 
so selected. · 

1/l~tslratiqns. 

(a.) A instructs D, n mcrchnnt, to buy n ship for him. 
11 employs n ship-surveyor of gootl rcputntion to choose n 
•hip for A. '!'he Slm·cyor mnkcs the chui~c negligeu~ly nn<l 
the s11ip tun1s out to be unseaworthy mu.l.1s lost. n JS not, 
hut the sun•eyor is, responsible to A. 

(b.) A eonsi~ns goods to n, n merchnnt, for sale. D, in 
clue course, cmplovs nn nuctionccr in goutl crcdjt to sell goods 
of A nn<l nllows tlie nuctionccr to receive the proccccls of 
t11e ' sale. 'J'hc nuclion<:cr nftcrwnrds becomes insolvent 
without hn,•ing nccountct! for th c proceeds. B is not respon 
•iblc to A for the proceeds. 

llATIFICATIO!I'. 

196~ Where acts arc done by one person on 
behnlf or nnother, but 

'Effect of rntificntion. without his knowledge, Ot' 
authority, he may elect 

to ratify or to disown such acts. lf he ratify 
them the same effects will follow as if they had 
been performed by llis authority. 

197. Hntillcation may be e~presFecl or may be 
. . . irupli ~d in the conduct of 

Rntoficnt~ou mny he ex· the · per•ons on whose 
prcsSC<l or nnphcd. behalf the acts are done. 

lllllslratialls. 

( 11 . ) A without nutl10rity, buys gootls for B. Aftcrwnnls 
U sells th~m to C ou his own nccoun~ ; B's coulluct imphcs n 
,ntificntion of the purchnse nui<lc for him by A. 

(b.) A, without B's nuthority, lends U's money .to ~· 
Af'tcrwnrtls D ncccpts interest on the money from C. ll s 
conduct implic• n rntiticnLiou of the lonn. 

198. No valid ratification can he made by a 
person whose knowledge 

Knowletlgo requisite to of the facts of the ca~e is 
valid rntiflcntion. materially defective. 

] 99. A person, ratifying any unauthorized act 
done on his behalf, ratifies 

Effect of rntifl'ing un- the whole of the transac- · 
nutlh>rizcd net.· forming lion of which such act 
part of n transaction. formed a pnr·t. 

200. An act done by one person on behalf of 
. . another, without such 

lt~hficntton of unn.u~ho- other 11erson's . authority 
1 bonzed act cannot mJ ure . · · 1' 
tbird person. winch,, 1f done Wtt 1 

· nuthonty, would have the 
effect o~ suJ:ljccting a third person to dnmugcs. Ol' 

of termmatmg any right or interest of a thu·d 
pel'son, cannot by ratification be made to have 
such effect. 

lll•stra(ions. 
(a) A, nn unnutborizcd person, requires on account. of D, 

rbe owner of n cbnttel, the delivery of the cbnttcl to n. 'J'bis 
dcwnnd cannot be ratified by D, so as to wake tbc bolder 
liable for damages for default. 

(b.) A holds a lea c fr \)lll D, termi!mblc on. three month•' 
notice. C, nn unauthorized person, .g.1vcs nottcc of tcl'nnnn.
tion to A. The ·notice cannot be ratthcd by D so a• to be 
bimling 011 A. 

J3EVOC.\T!O N OF AUl'I!OnJ'fY. 

201. An agency i ~ lenninalrd by the principal 
revoking hi s authority o •· 

'l'crmination of ngc11cy. by the agent renouncing 

the businc!'S of th:c agency o t' by tha. bus iness ' 
of the agency beiug completed, or by. c1thrr the . 
principal. nr agent dying .or .brcom1!1g of.~~~~
sound mrnd : or by the prrncrpaL bclllg adjudt
cnted au insolvent und er the prov isious of any 
i\ ct fot· the time being in force for the relief o r 
insolvent debtors . 

202. Where the ngeut has himself an inte<'es t 

Where ngency is coupled i n the property which 
with nn interest. forms the subje< t-matlcr 

. of the a:,:ency, the agenry 
cannot, in the abseucc of' an express contract, be 
terminated to the p<ejudice of s tich interest. 

Jllusb·ations. 

(a .) A l'ivcs authority ton to sell A's land, nml to pay 
himself ont of the procec•l• the debts dnc to' him from A. 
,\ cannot rc\·okc this nuthortty, u~r cnn it Uc terminated hy 
his insanity Ol' death. 

(b .) A con; igns 1,000 bales of colton to B, who has 
mnclc ndvnnccs to him on such cotton, nncl desi res B to sell 
the cotton, nmlto repay out of the price t he nmount of h:s 
own ,ndvnnccs. A cnnnot rcvot.;c tbis authority, nor is it 
tcrminnt.cd by his insnnity Ol' ttrnth . 

203. The principal may, save as is oth<'ni·ise 
provided by the lnst pre-

Rcvo'cntiou of ngcnt's r . k I 
nuthm·ity. cc< mg sectcon, revo ·e tIC 

authority given to his 
ngen t at nny lime before the authority has been 
exercised ~o as to bind the principal. 

204. The principal 

Rcvoc;tion 
thoritv hns 
cxcrci'Scd. 

whca·c au
been partly 

and obligations as arise 
the agency. 

cannot re voke thl:l author~ 
ity gi vcn to hi s agent 
al'ter the authorit.y has 
been partly ·exercised, so 
fac· as .;<·gards such nets 

frotu acts a lready d one in 

Illu straljons. 

(a.) A authm·ir.cs B to huy.l.OOO hales of cotton on ac
count of A, :uul to pay for it out of A ·s monies t'Cihnining in 

.. his hnnds. ll buys I,UOO bnlcs of cotton iu his own nnmc, 
~o ns to make himself pcr~onnlly liable for the pril'c. A 
cnnnot revoke D's nnthont.y so fnt· ns rcgnnls pnyn1cnt for 
the cotton. 

(b.) A authorizes B to buy 1,000 bales of cotton on nc· 
conut of A nncl to pnv for it out of .A's monies rcmnininno in 
ll's hands. ll buys i,OOU unlcs ot' cotton in A's nnmc, 

0
aotl 

so us not to rcntlcr himself pcrsmtnlly linblc for the price. 
A can revoke B's :mthority to pay for the cotton. t 

20.S. Where there is au express or implied '\ 

C 
. 1. contract that the agency· 

OlllJICIISll tlOn 01' I'CVO- I II I . 
cntion or rcunncintion. S IOU < .le contc~1ued for 

. any penotl of ttme, the 
principal must ma~e ~ompensation to the agent, Ol' 
the ugcnt to the prmcrpnl, us the case mny be, for 
uny prev ious revocation Ol' renunciation of' the 
atrencY witr10ut suflicicnt cause. 

206. Reasonable notice mus~ be give11 of such 
· revoeatum or renuncia~ 

Notice of revocation or lion, nr the damarre there-
renunciation. o 

. ~y resulting to the princi~ 
pal or the age~!, as the case may be, must be 
made good to lum by the other. 
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207, Revocation and renunciation may be ex
Revocation and rcnunci- pressed 01' may be implied 

ntion may be expressed or in the conduct of the prin
'impliecl. cipalor agent respectively. 

Illustration. 

A empowers B to let A's house. Afterwards A lets it 
himself. This is an impliell revocation of B's authority. 

208. The termination of the authority of an 
agent does not, so fa•· as 

When termi!1ation of regards the agent, take 
11gent's author>ty take• effect before it become~ 
.effect. known to him, or, so far 
as regards third persons, before it becomes known 
t9 them, 

Illustratio11s. 

(a.) A directs B to sell goods for him, aml agrees to gil·c 
B five per cent. commission on the price fctche<l by the 

. goods. A afterwanls by letter revokes his authority. B, 
after the letter ls sent, but before he reeei•·cs it, sells the 
goods for I 00 rupees. The sale is binding on A, null ll is 
entitled to five rupees ns hi.s commission. 

(b.) A, at Madras, by letter directs B to sell some cotton 
lying in a warehouse in Bombay for him, nntl afterwards by 
Jetter revokes his authority to sell, ami directs ll to send the 
cotton to ~Iath·ns. ll, after l'Ccciving the sccontllcttcr;cnters 
into n. contrnct with C, who knons of the first letter, but not 
of the seeon<J, for the sale to him of the cotton. C pays B 
~be money, with which ll absconds. C's payment is good 
ns against A. · 

(c.) A directs B, his agent, to pay certain money to C. 
A dies and D takes out probate to his will. B, after A's 

·death, · but before hen ring of it, pays the moncv to C. 'rhc 
payment is good as against D, the executor.' · 

209.. When an. agency is terminated by the 
. principal dying or becom-

~gcnt's uuty on tc~m!- • ing of unsound mind the 
uahon of agency by pmCl- · b · d ' 
pal's death or insanity. agent IS onn to take all 

. reasonable steps for the 
protection and preservation of the interests en
trusted to him on bcltalf of ·the representatives of 
bis late principal. 

210. The termination of the authority of an 
agent cau~es the termina-

'l'er,mina~on. of sub· lion of the authority of all 
agents nut onty. sub-agents appointed by 
him, subject to the· rules herein contuined regarding 
the termination of an agent's authority. 

AGENT's DUTY 'l'O PRINCIPAL. 

211. An agent is b.ound to conduct the busi-
. ness of his .principal ac-

. . Agc?t'~ uuty m ~omluct. cord in"' to the directions 
mg prmc>pal's busmess. . bto tl . . I 

gtven y te prmctpa , or, 
in the absence of any such directions, according 
to the custom which prevails in doinJ!: business of 
the same kil1d nt the place where the ao·ent con
ducts such busines~. When the agent a~ts other
wise, ,if any loss be sustained, he must make it 

~ good to his principal, and if any profit accrues he 
'· ' must ·account for it, 

Illustrations. 

(a.) A, an agent engage!! in carrying ou for B a bosiness 
in which it is the custom to invest from time to time ut 
interest the monies which mny be in hand, omits to make 
~uch investment. A must make good to the principal the 
·mtcrest usually obtained hy such invcst)nents. 

(b.) B, n broker, in whose b~sincss it i• not the custom 
to sc.ll on orctlit, sellk 'goods of A on credit to C, whose 
crcd1t ~t the time was very high. C, before payment, be
comes msolvcnt.. B must make good the Joss to A. 

212. An agent is bound to conduct the busi
Skill and diligence re· ness of the agency with 

q11ired from agent . as mueh skill as is gene· 

yr.-113 o 
rally possessed by persons 

engaged in simi.tar business, unless tlte principal 
has notic~ of !:is want of skill. The agent is al
ways bouRd to act with rea~onable diligence, and 
to use such ski ll as he possesses; and to make 
compensation to his principal in resp~ct of the 
direct consequences of his own n~glect, want of 

·skill, or misconduct, but not in r~spect of loss or 
damage which arc indirectly or remetely caused 
by S)JCh neglect, want of skill, or misconduct. 

Illustr atio11s. 

(a.) A, a inerclmnt in Calcuttn, hn• an ngcnt B in Lon- . 
don, to whom n lnrge sum of money is Pnid on A'H nccountt • 
with orders to remit. B rctnins the moncv for a considcrublc 
time. A in consequence of not rccci\'ing i'hc money, hccomca 
·insolvent. B is liable for the money nrul intcrc•t from the 
dny on which it Ought to h:wc been pnicl according to the 
usunl rntc, nud for nny ful'thcr direct loss ns, e. g., by vnrin
tion of rate of exchange, but not further . 

(h.) A, no Agent for the sale of good•, having authority 
to sell on credit, sells to 13, on credit, without making the 
proper nntlusunl inquiries ns to the solvency of B. B, nt the 
time of such snlc, is insolvent. A must make comper.sntion to 
his principal in respect of nny loss therchy sustained. 

(c.) A, un insumncc broker employed hy B, to effect an 
insurance on a ship, omits to sec thnt the usunl clauses nrc 
inserted in the policy. 'l'hc ship is afterwards lost. In 
consequence of the omission of the cluuscs nothit~g cnn be 
rccovcrctl from the underwriters. A io bound to make good 
the Joss to B. · 

(cl.) A, a merchant in England, directs ll, l1is agent at 
Bombay, who nocepts the agency, to send him 100 bales or 
cotton by a certain ship. ll, hnvmg it in his power to sencl 
the cotton, omits to do so. '!'he ship nrrives safely in En11· 
land. Soon niter her arrival the price of cotton rises. ll •• 
bouutl to make gooll to A the profit which he might have 
made by the I 00 bales or cotton at the time the shi11 arrive<!, 
but not ·nny prof>t he might hnve mn<lc by the subsequent 
rise . 

213. An agent is bound to render proper ac-
A t' t counts to f•is ·priucipaf on 

gcn s accouu s. demand, 

214 . . It is the duty of an agent in cases of 
difficulty to use all rea-

Agent's duty to commu- II d ' l' · 
uicate with prmcipal. JlOila l c I tgence m com-

municating with his prin
cipal, and in seeking to obtuin his instructions. 

215. If an agent deals on his own account in 
the business of the agency 

Agent dealing on his without first obtaining 
own account iu business of the consent of the princi
ngcncy without principal's pal, lind acquainting him 
consent. with ull material circum
stances which have come to his own knowledge on 
the suuject, the principal may repudiate lhe trans
action if the case sho w eitiJcr that any material 
tact has uecn dishonestly concealed Ji·olu him !Jy 
the ag-eut, or that the dealings of the ngeut have 
been disadvantageous to !tim. 

Illustraliofls. 

(a.) A directs B to sell A's cs!,ate. B hnvs the estate lor 
himself in the name of C. A, un disco\'crlng tlmt B bas 
bought the cstntc for himself, lllny repudiate the sale if he 
oan show that B hns dishonestly concealed auy material fact, 
or that the 81\lc hus been disadvantageous to him. 

(/1.) A directs B to sell A's estate. B on looking nt the 
estate before scllinp .it, finds a mine on the cstntc which is 
unknown to A. 13 mforms A that he wishes to bny the 
estate fur himself, but conceals the discovery o.f the mine. 

A allows 13 to buy; in ignornucc of the existence of the 
mine. A, on di~covcrin1r that U knclY of the mine at the 
time he bought the cst~tc may either repudiate or adupt 
the sale at his option. • ' 
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216'. If an agent without the knowl edge of 
hi$ principal d er.t ls in the 

Principol's right to business of the agency on 
benefit gninccl hy ngcn: his own :H·count in ~ lead of 
~lcnlin;; 011 hli own nccoun on account' of his prin-
m lmsmcss of ncreucy. . . . . 

ClpaJ, the Jll'lnCIJlaf IS 

entitled to claim from the agent nny bene fit which 
may have resulted to him from the transaction. 

Illustration. 
A directs B, his ngcnt, to buy n certnin hnusc f?r l•i•.n. • B 

tells A it cnnuot IJc bought niH\ bn)'S tl:c house lor lumsclf. 
A may, on discmrcring thnt B hns hou;:!ht ~h~ house compel 
him to sell it to A nt'the prire he gnvc for 1t. 

217. 1\nngcnt may retain, out ofnny"sums 
, . . received on account of the 

011~1~t.~,;.:~11 ::c':;.i~·~~n~~ principal in the busi~1ess of 
priucipol's •••count. the agency, all momes due 

to himself in resped of 
nd1•nnees made or exp~nscs properly incurred by 
him in conductincr such bnsincs~, and nl~o such 
remuneration as ~my be payable to him for acting 
us agent. 

218: Subject to suc~\ deductions, the ng()nt 
IS bound to pay to J.is 

Agt'nt'sclutyto pny sums . . II 
recciYed for principal,. prii\Clpal a sums re

ceiyed on his account. 

219. In the absence of nnv contract to the 
contrar~y, payment for the 'Vhcn ngcnt's rcmu.. . 

ncr~tiuu becomes tluc. performance of any net 1 ~ 
not dne to the ag('nt until 

the completion of such net; but an agent may 
<letain muneys received hy him on account of p;oods 
so\u, nllhou~h the whole o[ the:. goous consigned 
to him for sale may .11o t .have been sold, or 31-
lhough the sule may not be uclunlly complete. 

220. Au ngcnt wlw is guilty of misconduct 

~lisconrluct <lisrntitlcs 
agent to a-cmuncrntion. 

in the ·business of the 
ugeney, is not entitled to 
uny remuneration iti res

peel of thut purl of the business which has been so 
misconducted. 

11/ustraf'ious. 

(11.) A employs D to rccoYcr 1,00,000 rupees from C, nml 
hn• it OUt 011 gotu.l ~Ct·uritV . D rCCOYCI'S the l ,Q0,00Q l' ll)l~CS 
:uid lnys out lJO,OUO rnjH~cs on guotl :)Ccul'it.v, hut lnys out 
lU,UfiU t'UJU:CS on sm·urilY, which he ought to )mvc known to 
be bnd, whereby A lnR·, .• ~,OUO rupcrs . • l l is ~ntitletl to 
rt!muncrntiun tOr l'l'CO\'Cring the 1.00.000 rnpl~cs, mul for 
im·c•ting the !10,000 l'UJIC<'•· lfc is not CJltitlc•IJo nuy re
nnmCI'Ut ion l'ot' im·csting the 10,000 rupc·cs, mul he must 
muke guod the 2,ll00 I'll\ ICC' to D. 

(b .) A employs B tn recol'!'l' 1.000 rupees from C. 
'J'hrou:,:h .D"s tnltiCumlnc:t the HWlH.'Y i:s uo(i rl-CO\'Crctl. n is 
c:utillcd tu no rcmuucruliuu for hi:J SCI'riccs, nnd must mnliC 
good the Jo.s. 

221. Iu the nbscncc of any con!mc.t lo the 
, . . . contrary, nn agc.,nt is en-

Agent" '"'11 011 prme•- tilled to retain r•oods pal'd n·uotls t\Wl }JII(JCI'So I:' ' 
" papers, ami uthcr proper-

ty, whether mol·eublc, or inunoveaLlc, of the plin
· l'ipal rcccil·ctl Ly hin\, until the amount due to 
liimsdr for comu1i~~ion, disburse ments, and ser
vices in I'~SJlCCl of ihe same has Uel'Il puid OJ' 
nccountcd fo1· to him. 

. PmNcu·~L's DUTll' To AGEN'l'. 

. 22~. The CJllJ,luyer of nn no·ent is i.JomHI to 
!\gcut's · in<lcmuity indemni(y him a;:ain:; t the 

against conscqucuccs of consequences of all lawful 
lawl'ul ucts. · acts done by him in exer
cise of the nulh,Jrity conferred uponl1im, 

lllustratio11s. 

(a.) :'J, nt Sin[!nporc, un<l~r instrnc!ions from A ~f Cul
cnu-a, contr:-~ct s with C to clchrcr ecrtam goods to hun. A 
docs not send the "OOds to B nml c •nos n for brcneh of 
coutrnct. ll infor~1s J\ of th~ snit, nml A nuthorizc:s hiul to 
tlcfcnd the snit. ll defends the suit, nn<l is compelled to pny 
dnmnftcs mul costs, nnd incurs cxpcu~cs . A is linblc to ll 
for snch damages, co:; ts, and expenses. 

(b.j U, n hrolce1· nt Cnlcnt ln, by the orders of' A, n mer
chnnt there, contracts with C fur "the purchnse of I 0 cnska., 
of oil fo1· A. ·11 ftcrw:ll'<ls ,\ refuses to receive the oil, nnd ' 
c sues 13. n informs A, who •·epmlintcs the contm~t nlto- . 
gcther. D cl cfcnd~, hut nnsucc-cssfu.Jiy, nmll~ns to pny On~ 
mages nne~ cosls nncl in<•uc·s cxpcuscs. A is lmhlc to B for 
such clnmagcs, costs, nn<l expenses. 

223. Where one person cmplo);B another to do 

Agent's incl('mnity ngninst 
con seq ucnccs of acts done 
in g:ou1l faith. 

an act, • und the ngent 
does the uct in good faitb, 
the employer is liuble to . 
indemnify the agent 

ngainst the consequencl'S of that net, though it 
cause an injury to the ri:,;ht? of third persons. 

Illuslrlltious, 

(11 .) A, n decree-holder mHI entitled to execution of B's· 
gootls;rcqnires the ofllccr of the Comt to seize c~rtnin goods 
l'CJll'CSclltiug them to be the gooc]s of 13. 'l'hc officer seizes 
the goods, :nul is 'sued by C, the true owner of the goods. A 
is liable to iuclcmuify tl!C o!licer for the snm he is compcllc<l 
to pny to C, in conscqncncc of ohcyiug A's clircctions. 

(b.) 13, nt request of A sells goods in the possrssion of A, 
but which A had no right to dispose of. B docs not lcnow 
this, mHI bauds O\'Cl' the proeet'cls of the sale to A. After· 
wnd.s C, the true ownca· of' the go01ls, sues D and rccoYcrs 
the value of the goo1ls nml cost s. A is linble to indemnify 
B for what he has been compelled to pay to C, nud 'fo1· B 's 
own expenseS. ' 

224. W'here one persoi1 employs another to do 
au act which is criminal, 

N_on-linbilityofcmployer the e1nployer is not liable 
of ngcut to do u crimiu~l · 1 
net. to the agent, eit1r:r up_on 

· an express or r.n unphed 
promise, to indemnify )1im against the consequences 
o!' that «ct. 

·J/lustralious. 

. (n.) ('. employes .B to bc<•t G, nml n~rccs to indemnify 
bun ugnmst all conscqncnccs of the net. H thereupon bc:-~ts 
C, mul hns to pny tlnmng-cs lo G f,w so tloiu•r. A is not 
linblc to indemnify B fol' those Uumngt:s. ' o 

(b.) B, the proprietl!l' cf n uewspnpcl', publishes, nt A's 
l'cqncst, a libel upon 0 iu the papca·, nnd A una·ccs to imlcrr.
nify D ng:niust the conscfJUCIICC.s of the JmUlicntiOn, nml all 
cost.s and dnnmgcs of nuy nction in respect thereof. B is 
snctl by C :md H'hs to p:-~y tlamn:,:cs, and also incurs cxp<:nscs. 
A is not liahlc to B upon the indcmnity.-

225. The principal must make compensation 
~o. his ngent in respect of 
lllJUI')' caused to fuch 
agent by the principal's 
neglect or want of skilL 

Compensation to nge:.nt 
fol' iujmy c>used by Jn·iu
cipnP~ uC!glcct. 

11/us/ratiou, 

A employ~ B .. ns n h.rirlda.ycl: !n lmiltl ing a house, nncl put~ 
11p 'th ~ :senfluhlt!';; . lumscH. luc sr.nfl'olding is un:skjlfully 
put' up. nu.d JJ l'i lU cou:scqncncc hurt. A must mnkc a 
compl'U:so\Uon to D. 

Et'l'EC'l' Ol' AoENCY oN coNTilAC'I's wtTn 1·niRn 
I'J;IlSONS. 

226. Contracts entered into. t!J.rou~h an ngent 
and olill"ullons aris' " Enforcement nml con- from :' d ' m, 

sequences of n:;cut's con- acts one by nn 
tracts. agent, llHJY I.Jc enforced in 

tiJe same manner, and will 
haYc the same legal con:equeuces as if the con-· 
tracts. ha.d bc.en enthed Into nnd the acts done by 
the prulclpalm person. 
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Illustrations. 

(a. ) A buys A'OOds from D. knowing t..hnt he is nn Rfl'Cnt 
fur their snlc, but not knowin:; who is the princip:-~1. 

0
ll's 

principal is the person entitled to cl:~im from ,\ the price of 
the g:oocls, nml A cuunot, in n suit by tl1 c principnl, set-off 
against that claim n debt dnc to himself from B. 

(b.) A being D's agent with authority to rcrch•c moucy 
on his bchnlf, rccch·cs from C n sum uf money slue to B. C is 
Uischnrgcd of his obligation to pay the sum in qtH:SLiou to B. 

: 227. When an ·agent rloes more than he is 
' ,. Principal how fa1· bonn,\ au!110rized to do, and when 

when ngent cxccctls nu- the part of whnt he does 
thori1y. which is within hi s autho
rity can be separated from the part w)1i ch is 
beyond hi~ authority , so much only of what he 
does as is within hi s authority is binding as be
tween him and his principal. 

11/llslratiou. 

A being owucr of n ship nutl c:'trgo, nuthorizcs H to Jil·ocurl! 
an :insnrnucc for 4,0(0 rupees .on the ~hip .~ D procures n 
pohcy for 4,000 rupees on the slnp, nntl another fm• the like 
sum on the cm·go. A is hound tu pay the 1u·cmium for the 
policy on the ship, bnt nat the premium fo r the policy on the· 
cargo. 

~28. Where an agent does mo1:e· than he is 
When excess of n:;ent's authorized to do, and what 

authority is not scpnrn- he does beyond the scope 
ble. of his auth ority cannot 
be separated from what is within it, the prim·ipal 
is not bound to recog nize the transac tion. 

11/uslratiou . . 

A authorizes ll to hny iiOO •hccp for him. B buys 500 
sheep nntl ~UO lnmbs 'fo r one smn of G,OUO rupees. A may 
rcput.lintc the whole tnm:mction. 

. 229. Any notice given to or information ob-
tai ud by the agen~, pt·o

. Consequences of notice ,,id cd it be g iven or 
gi,·cn to ngcut. oblniued in lh c course 

of the business transac ted by him fo•· the princ il'al, 
s hall, as between the principal and third parties, 
have the ~a me lega l conSCCJllencc as if it had been 
g iven to or obtained by the priocipal. 

lllllslratious. 

(a.) A is cn'l' loyecl hy B to lmy fl'Om C certain gootls of 
which C is the appnrcut owner, ::mcllm)'S t.lwrn acconliugly. 
In the com·sc of the trca1y for fl1e s11 lc A learns that the 
g:oods a·ca1ly l)(·longctl to D, but B is ignorant of tlmt fact. 
D is not Clltitlet\ to set-off a tlcbt owing lO lt int from C 
:~gaicst the pl"icc of dw goods. 

(b.) A is em ployed hy B to huy from C goo1ls of wldch 
C is the appnrcnt ownca·. A Wa$1 , hcforc hC' wn$ so C!t'! ployctl, 
a sen aut of <.: , nml then lc:nut tlmt thr gauds rc;•lly hclnng
cd to D. but 1~ is ignomut of that fact. In spite of the 
kuowlcdc;:c of his ngcnt, 13 mny sct-oU' u::;ainst the price of 
the goatls a c.lcLt owinl:rto him from e. 

Agent cnnnot personally 
enforce uor IJc hound h~{ 
contmcts on bch:~lf of 
principal. 

230. In the absence. 
of any contract to the 
contrary, a n agent cannot 
per~onully en force con
tracts cnter~d into by 

Implication of contract him on behalf of his 
to contr:ll'y. 

pl'incipal, nor is he per
sonally bound by the m. 

Such a contraC't shall be presumed to exis t in 
the following cases:-

( I.) . Where the contract is made by an agent 
for the ~ale or put'chasc of goods lor a 
mc~chant resident abroad. · 

(2.) Where the agent does not disclose the 
name of his principal. . . 

(3.) Wlwrc the principal, though ·disclosed, 
cannot be sued. 

• 

231. If an agent makes ;t contract with a per
son wloo neither knows, 

Rights of parties to a 1101• has· reason to s uspect, 
contract made by ngcnt · 1 • 
not disclosctl. tha t he IS an agent, liS 

pt'incipal may reCJuire the 
performanre of the contrat·t, but the other contract
ing party has the same rights as agains t the prin
cipal as he would ha,•e had as a~ainst the agent if 
the agent hac\ been principal. 

l f the principal di sclose~ himself before the con
tract is completed, the othcreontractinl( party may 

. n·fusc to fultil the contract, if he can show that, i( 
he had known who was the prii,cipal in the con
'tract, Lll' if he had known that the agent was not 
a .l'rineipal, he would not hnve eutered iuto I he 
conllact. 

232. \Vhere one mnn mal:cs a contract with 
another, nether knowing 

.Performnnec of contrart. not· lmviug reasonable 
\Vlih agent supposed to be . Tt'Ottnd to - ttspecl tlltt tl1e 
princi oal. g . ~ 1 • · 1 • other ts an ap; r· nt, the pnn-
cipal, if he requires the performance of the engnge
n.cnt, can only obtain it, subject to the rights aml 
obligations sub;oisting betwern the agent ami tlje 
other party to the contract. 

1 tluslration. 
A, who owes 500 rupees to B, se ll ~ 1,000 rupees' worth 

of rit·c to D. A is nctiug ns ug-cut for C in the trnmmction, 
but B hn;.; no knowledge nor l'cnsonahlc ground of sn··]Jicion 
thnt such is tloc cnsc. · C cu111Wt compel B to tnkc the rice 
without nllowin::; him to set-ott' A's Licht. 
· 233 . In ca~cs where 'the agent is personally 

Princip:l\'s 
where U"Cnt 
lm\Jk 

0 

liable, a pe(son dealing 
lia\oility with him muy hold either 

pctsonnl\y I . I . . . 
lllll Or \lS pnllCI(Jn\, Or 

both of them, liable. 

1/luslrutimo. 

A enter• into n rontr:wt with 13 ·to sdl him WO lmles of 
cotton, arul nftcrwnrds discOVl'I'S tl!nt B w11s acting ns ngent 
for C. A muy sue eitl•c•· J3 01· C, 01• lwth, for the prit•e of•tl•~ 
cotton. 

23'1. \Vhcn a person who hns made a contract 
_ with an a~cnt induces the 

. Conscttuencc ."r . intlnc- n::;-ent to Uf't upon the be
m~ ugcn~ ~·· l"'lllNJ"'l. to lief that th e principal only 
act on lJchet that l"lllCllllll r ' ll 1 , 1 ld I' · 11 . · 
or u:;cut wi ll he hcltl ex- 1 1 le IC • ' · ~ J c, Ot ID-
clusivcly liuhlc. duces the [ll'lliCI[ml to act 

u pun the helicl' that the 
agent only will he held li a ble, he cannot afterwanls 
h old liable the agent or prin .. ipa l r4;~pcctively. 

235. A person untruly rcprc entiu!! himself to 
. . . • IJC the auth ot ized a a ent 

LmlHhty ol prctcnucd or ·u other 'll d tl ': l. 
ngcut. . '" 1. , '. 1 lCteuy 

· tnductng a tlurd person to 
dea l with him as such agcul., is liaLI", if his sup-\ : 
posed t! mploye r docs Hot rati(y his act~. to make 
compensation to the other in reupect of nny loss 
or damag-e which he has incurred by so dealiHg. 

2~lG . J\ pcl·son, with whom a contract has heen 

l'(·rson fnlsely contmct
in g; as :tgcnt, not eutit:lcc l 
to performance. 

ontercd into in the charm:
tcr of a;;ent,i s not cntitl~d 
to require the perform-. 

. a nee of it, if 'he was in 
reality acting not as agent but on !tis own account. 

2:37. When uu agent has without autholity 

[ · 1 ·1·t f : · 1 · done acts or incurred ub-. m HI yo prmc1p:t Ill· 1. . . 
tlm·iu,; hclief that i1:;cnt'• tgau.,ns .to th.ml pcr?ous 
unauthorized net• were on bchall of Ius pt'tnClpal, 
authorized. · the p 1 im·ip:ol is JJr,und by 

such acts or obligations 
if he had by his words or condutt induced such 
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persons to beli~vc that such nets and obliga· 
tions were within the" scope of the agent's au
thority. 

lllu&trations. 
· (a.) A con•igns goods to B · for snle, nml gives him 

· instructions not to sell under n fixed pri~c. C, being ignornut 
of B's instruction.s, enters into n contract with B to buy the 
goods nt n price lower than the rcscrvccl )>rice. A is bonne) 
by the contract. 

(b.) A cntn>sts B with negotinl>le instruments cmlorsccl 
in blank. B sells them to C in .,•iolation uf private orders 
from A. 'rhc sale i• good. 

238. Misrepresentations mnde, or frauds com· 

Effect on agreement of 
misrcpresentntion or fraud 
by ngent. 

mitted, by a;?;ents acting 
in the course of their 
business fo1· their Jirinci
pals, have the same eflect 

on ngreemcnts made by such . ngcnt,; ns if they 
had been made or committed by the principals; 
but misrepresentations made, and frauds co>umit
ted, by ugents, in mutters, which do not fall withil! 
thrir authority, do not aflect their principals. 

lllu.•trations. 
(a.) A, being B's agent fur the sale of goods, inclnccs C 

to bu)' them by n misrepresentation which he \\'RS not 
auJborizod to mnke by B. The contract is voidnble ns 
between B and C nt the option of C. 

(b). A. the .Captain of B's ship, •igns bills of lnding 
IYithout hRVing received ·on bonrd the goods mentioned 
therein. 1'he bills of ln<ling nrc voi<l ns between B nnd !he 
pretended consignor. 

CHAPTER IX. 
Qp PARTNERSIIIP. 

239. Partnership is the relation which subsists 
, p h' , d 11 d between persons who have 

artnera 'P e ne · O.[!:recd to combine th~ir 
properly, labour, or skill in some business, and to 
~hare tl1e protit.s thert·of betw~en them. · 

Persons who have entered into partnership with 
• • firm' defined. one OliO! her are called 

collectively u firm. 
llluslrations. 

(a.) A mul B buy 100 bales of cotton, -.hich tl•cy agree 
to >ell for their joint nccouut ; A aud B nrc partners iu rc· 
opect of ouch cotton. 

(b.) A nml B buy 100 bales of cotton, agreeing to share 
it between them. A and B nrc nut partners. . · 

(c.) A ngrecs with B, n goldsmith, to buy and furuish 
gold to B to be worked "1' by him nod sold, nnd that they 
shall share in tho reoulting profit or loss. A nnd B nrc 
pnrtntra. 

(d.) A and B agree to work logctbcr ns cnrpcntcrs, but 
that A •l•all receive all profits, nnd shall pny wugus to B. A 
a01l B ore not t>ortnero. 

(e.) A and D are joint owners of a ship. '!'his circum· 
stance does not ruako them partners. 

240. A loan to n person engaged or about to 

Lender not o pnrtncr 
by advancing money for 
ohnre of protito. 

engage in any trade o1· un
derlaking upon a contract 
with such person that the 
lender shall receive intere,; t 

at n :rate varying with the profits, or that he shall 
rece1~e a share of the profits, does not, of itself, 
constitute the lender a pat·tnel' or render him re
'poneible a8 such. 

~41. In the absence of nny contract ·to the 
contmry, property left by 

Proper~y left io businen · · 1 
by retiring partner or de- a 1'etlrmg pnrtnct· or I IC 
ccnaed partner'• reprcacn- r~presentative of a deceas, 
tativc. ed partner to be used in 

. • . . . the business; is to be 
considered a loan w1tlun the meaning of the last 
preceding section, · 

242. No contract for the remuneration of a 
servant or agent ?f any 

Contrnct for scnnnt's person en!l:aged Ill any 
remuneration by shore of · trade or undertaking by 
profits. 11 share of the profits of 
such trade or undertaking shall, of it5elf, render 
such servant or agent responsible as a partner 
therein nor give him the 1jghts of a partner. 

243. No person being a widow or child of a de·~ , 
ceased partner of a trade1~ · 

An~uity out of yrofits and receiving by \yay of 
to wulow or cluhl of annuity a proportion of 
deceased yartncr. the profits made by such 
trader in his business, shall, oy reason only of such 
receipt, be deemed· t~ b? .a. pa_rtner of snch _trader, 
or be subject t" any halJihtJes mcurred by lum. 

244. No person receiving by way of annuity 
. ' or otherwise a portion of 

Portion of profits r~oc11·· the profits of any business 
eel for snlo 0~ good-Will. in consideration of the 

. sale by him of the good-will of such business, shall 
by reason only of such receipt, be deemed to be a 
partner of the person carrying on such business, or 
be subject to his liabilities. , 

245. A person who has, by words spoken or 
. . . wfitten, or by his conduct, 

Rcspons1lnhty of pc~son led anothe1• to believe that 
lending nnothcr to bchcvo I · t · 
him n partner. ~e IS a par .ner 111 a J.lar

tJCular firm 1s responsible 
to him as a partner in such firm. 

246. Any one consenting to allow himself to be 
represented as a partner is 

Liability of person l'cr- liable as such to tbird per
mitting ~>imsclf t~ be rc- sons who, on the faith 
presented as n }>nrtner. thereof, give credit to the 

partnership. 

247. A person who is ·under the age of major-
Minor nrtncr. ity, ac_cording ~o the l.aws 

P · to wluch he 1s subject, 
may be admitted to the benefits of partnership, 
but . cannot be made personally liuble for any 
obligation of the firm; but the share of such minor 
in the property of the firm is liable for the 
obligatipns of' the firm. 

248. A person who has been admitted to the 

L. l'l'h f . t benefits of partnership m n '·l a nunor par • d h f . . 
ncr on nttaiuiug majority. un er t e age o .'~aJonty, 

becomes, on attammg tlw,t 
age, liable for all obligations incurred by the 
partnership since he was so admitted, unlrss he 
gives public notice within a reasonable time of his 
repudiation of the partnership. · 

2•19. Every par.tncr is liable for all debts and 

P t , 1. 1 .1.1· f • obli!!:ations incurred in the 
nr ncr s m H 1 y or --1 • . 

debts of purtnership. usua couree of busmess 
by 01' on behalf of the 

pnrtn.ership. while he is a partner; but a person 
who 1s adnutted as .a partn~r into a1i existing firm 
does not thereby beoome lmble to the creditors of 
such firm fo1· any thing done before he became a 
partner. 

250. Every partner is l!nble to 11_1ake compen
Pnrtncr's liability to Bailon to thud persons in 

third person for neglect .or re?p.ect of loss or damage 
fraud of co-J~nrtuer. ansmg from the neglect 

. or fraud of any partner in 
~.he mqnngement of the busin.~ss of the fit·m, 

• 

··. 
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· 251. Each partner who does any 11<'1. necessary 
for or usually done in 

Partner's power to bind cnrryinrr <•n the business 
co-partners. I" . . . · of sut· 1 a partncrsl11p as 
that of which he is n member, binds hi s co-part
ners to the same extent ns if he were their agent 
duly appointed for that purjlO·se. 

. E :r:ception.-Jf i~ has been agreed between the 
'partners that any restriction shall be p~aced upon 
the power of any one of them, no act done in con
travention of such agreement shall bind the firm 
with respect to persons ha ving notice of such 

·agreement. 

1/lustratious. 

(a.) A nnd B trn<le in pnrtncrship-A residing in Eng
lancl nnd D in Inllin. A draws a bill of cxchnngc in the 
nnme of the firm. B has no notice of the bill, nm is he nt 
all interested in the trnnsnclion. 'fhc firm is liable on the 
bill, provided the huldcr clid not know of the framl. 

(b.) A, .being one of a firm of solicitors nnd nttorneys 
draws~ bill of exchange in the nnmc of the ii.rm '~ithont 
nuthortty. The other partners nrc not linble on the bill. 

(c.) A nn•l. D carry on business in partnership as bnnkcrs : 
n sum of money is rccci\'cd by A on . bchnlf of the firm. A· 
docs 1_10t inform 13 of such pnymcnt, nncl nfterwnrds A np
proprmtcs the money to his own usc. 'fhc pnrhlcrship is 
liable to mnkc good the money. 

(d.) A nml 13 nrc 'partners. A, with the intenl.lon of 
chcntmg ll, g-ncs to n shop nwl purchns<'s nrticles on bchnlf 
of the firm such ns mi f'rht he USl'd in the onlinnrv com·sc of 
the partnership businc~s , and converts them to l1is own sc ... 
pnrntc usc, there hcin~ no collu sion hct\\'ccn him nnd the 
seller. 'rhc firm is linhlc for the price of the goodo: 

252. W!tere partners have by contract regu

Annulment of rontrnct 
tl efiniug partners' rights 
and obligations. 

lated and defined ns 
bet,vecn themselves their 
rig hts and obliga tions ; 
such contract can be an

nulled or altered only by consen t of all of them, 
which consent mu~t either be ex pressed or be 
implied from a uniform course of dealing. 

Jllu straliou . 

A, n nnU c intemHng to enter into pnrtncrship CX('Ctt tc 

written articles of ngrccmcnt, by which it is stipulated that 
the net profits nrising from the partnership business shall be 
cqnn!ly dividccl between them. Aftcrwcmls they . ent-ry on 
the partnership business for ma.ny yt•nrs, A, receiving one. 
half of the net profits, nntl tl,tc other half being tlh·iclccl cqunl
ly between B nnd C. "' 11 pnrties know of :end acquiesce in 
this annngrmcnt. This cou1 sc of dealing supersedes the 
pro,·ision in the nrticlcs as to the division of profits. 

253. In the absence of any contract to the 

Gcncrnl rule <letcrmiu
in~ pnrtner's mutunl re
latiOns. 

contrary, the re lations of 
the partners to each other 
are determined by the 
following rules:-

(1.) All pa.rtncrs arc joint ownr rs of all pm
perty orig inally brought into the part
nership stock, or boua ht with money 
belonging to the partne~ship, or aCC]ttir-
ed fc;>r purposes of the partnership 
business. All ~uch property is called 
}lartnership property. The share-of ea..l1 
partner in the partnership property is 
~he value of his original cc>ntribution, 
nic·reased or diminished hy his share I 
of profit or loss, 

(2.) All partn('rs are entitled to share equally 
in the profits of the partnership busi!Jess, 
and must contribute equally towards 
the losses sustained by the partnership. 

YI.-113p 

(3.) Each partner has a ri~ht tu take part ~n 
the manag~mcnt of the pttt'lnerslup 
business. 

(4.) Each partner is bound to attend diligently 
to the business of the partnership, and is 
not entitled to nny remunerntion for 
acting in such bnsincss. 

(5.) When diffcrencea nri•e as to ordinary 
matters connected with t\1~ pnrlner•hip 
bu~iness , the decision sha\1 he n<·cordin~ 
to the majority of the partners; but no 
change in the nature of the bus inrss of 
the partnership can be made, except 
with 4he consent of qll t.he partners. 

(6.) No person can introduce a new partner in
to a firm without the consent of all t·he 
partners. 

(7.) If from any cause whHtsoevet·, any mem
ber of a·partnership ceases to be so, the 
pnrtncr~hip is di ssolved as between all 
the other mcmhet·s. 

(8·) Unless the partnership has been ent~red 
into for u fixed term, any partner may· 
retire from it al any time. 

(9.) Where .n partnership has been entered · in
to for a fixPd term, no partner can dur
ing such tc.nn retire, except with th.e 
con~ent of all the partners, not· can he 
hP expelled by his partners for any cau~c 
whatever, excc•pt by order of Court. 

(10.) Partnerships , " :hether entered into for n 
fix NI tarm or not, are dissolved by the 
death of a uy p artner. 

264. At .the suit of a partner the Court may 
When Court may dis- dissolve the partnership 

soll'c partnership. in the following caHes :-

\ \.) When a partner becomes of ur. sound mind. 

(2.) When n Jlartncr o<her than the person 
su ing has been adjudicated an insolvent 
under any law relating to insolvent 
debtors. 

( 3.) When a partner other than the person 
s uing lias cl one any net by which the 
whole intei'<!SI. of 'lUCh partner is h•gally 
transferred to a third pcraon. 

(4.) When any partner becomes incapable of 
pcrformiug his part of the partnership 
contract. 

(5.) ' When a partner other than the -person 
suing is ~uilty of gross misconduct 
in the aflait·s of t.he partnership or 
towards his partners. 

(6.) When the business can only be carried 
on at a loss. 

Dis•ulution of p:~rtncr
•hip by prohibitiou of 
business. 

255. A partnership is 
in all ca~es dissolved hy it s 
business heing prohibited 
by law . 

256. If a partnership entered into for n li~ed 
term be continued after 

Application of ~rigin:cl s uch term Jms expired, 
term• to partnerslnp cnn- I · I 1 obliaations 
tiuueclunucr them. I. lC: rtg liS nne "· . 

of the partners wtll, 111 

the absence of any agreement to the contrary, 
remain the same 1\S they were at the expiration 
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of the term, so far as such rights and obligations 

'l
ean be appli~d to a partnership dissolvable at the 
will of any partner. 

257· Partners are bound to carry on the husiness 
G I d . f of the partnership for the 

nersenera utles 0 part- greatest common advan-
. tage, to he just and faithful 

to each other, and to render true accounts and lull 
information of all things affecting the pal'tnership 
to any pa• tner or his legal representatives. 

258. A partner must account to the firin 
B·•nclit . derived from for any benefi~ derived 

transocrion ni!Ccling pnrt- !rom a u·ansactr~n affect-
nership. mg the partnershrp. 

11/llstrations. 
(a.) A, B, ~nd C nrc pnrtncrs in trndc. C, without the 

knowledge of A nnd B, obtnin• for his own sole benefit n 
lea•c of the !10usc in which the partnership busiucs• is cnr
ried on. A nnd B nrc 9ntitled to pntticipntc, if they plcn~c, 
in the benefit of the lcnse. 

(b.) . A, B, nnd C cnrry on business together in pnrtner· 
abip as merchnnts, trnding between Bombny nml London. 
D, n mcrclmut in London, to whom they mnkc their con
signment., secretly nllows C n shnre of the commission 
which ho receives upon such consignments, in considerat ion 
of C's using bis influence to obtain the consignments for 
him. C is bnblc to nccount to tbe firm for the money' so 
rect'ived by him. · 

259. If a partner, wi~hout the knowledge and 
. consent of the other· part-

. Profi!s mndc m compet- ners carrie~ on any busi-
lU"' busmcs!S. ' . 

o ness competmg or mter-
fering with that of the firm, he must account to 
tl.1e firm for all profits made in such business, and 
must mnke compensation to the firm for uuy loss 
occasioned thcrelJy. 

260. E,·ery person introduced ·as a partner 
into a pre-existing firm, 

Linuility or incoming is subiect to all the obli-' 
!J&rtncr. J l 

gations incurred by t 1e 
firm before he was introduced. 

261. A continuing gunrnntee, given either to a 
. . . firm or to a third person, 

Uc,·ocahonofcontmun!g in respect of the trnnsnc
~.:.ntec b~· change 10 lions o_f a firm, is, in the 

absence of agreement to 
the contrary, revoked a& to future transactions by 
any chan~e in the constitution of the firm, to 

J\ which, or m re9pect o.f the trn snctions of which, 
such guarantee was p;1ven. 

262. The estate of a partner who has died is 
not liable in respect of 
any obligation incurred 
by'the firm after his d<'a lh 
in the absence of agree-

Non-liability of deceased 
pnrtncr's cstntc for sub
sequent obligations. 

ment to the contrary. 
263. Where there .are joint d~bts due from the 

partnership, and also se- "'-
Pnyment ofpnrtnership- parate debts due from any1 ' · 

debts,anu ofsepornte~cbts. partner, the partnersh!p 

property must be applied in the first in_stance ~n 
payment of the <h·bts of the firm, and tf there IS 

any &Urplus, then the _s ha~·e of each partn~r must· 
be paid to him or apphed 111 payment of Ius sepa· 
rate debts. The sep.trate p~operty of any partner 
must be applierl first in the payment of his sepa
rate debts, and the "urplus (if any) in the pa,yment 
of the debts of the firm· 

264. After a dissolution of partnership, the 

Continunncc of pnrt· 
ncrs' right nml obligntious 
nfter dissolution. 

rights and obligations of 
the partners continue in 
all things necessary for· 
winding up the business 
of the partnership. 

265. Persons dealing with a firm will not be 
, . . . affected by a dissolution 

Nohce of drssolutwn. of which no public notice 
hns been giv<·~. unless thay harl themselves notice 
of such dissolution. 

266. T n the absence of any con! ract to the 
contrary, a fter the termi· 

Winding-up by Court t' f 1 • 
Rfter t · t' f 

1 
na ron o a partners 1rp, Cl'mlna 1011 o par - I I . 

ncrship. eac 1 partner or ns repre-
. s~ntativcs may apply to 

the Court to wmd up the business of the firm to 
pr:ovicje for the payment of i Is debts, ond to dis
tnbute the surplus accordincr to the shares of the 
par'tners respectively. o 

E :r:planation.-The Cou r·t in this section means a 
C?u~t not inferior to the Churt of a District Judge 
wttlrm the local limits of whose jurisdiction the 
place or principal place of business of the firm is 
situnted. 

267. Extmordinary partnerships, such as pai·t-

L. . 
1 1

. 1,.1
.. nerships with limited Jia

nmter · IR~I 1ty pnrt- b T t · 
nerships, incorpornterlpnrt- 1 1 y,_ meorpor_n~ed part-
nerships, nuti joint-stock nl')rslnps, and JOmt-stock 
companies. companies, shall be regu-

. . . \oted by the law now in 
force m I ndm relatmg thereto, until further provi
sion shall be made in that behalf. 

SCHEDULE. 

No. aod yeat of Statute 
Act. 

ENACT&IBNTS RBPB,\LED. 

Statutes. 

TIT LB. 

.. 

Ex tout of repeal. 

*'tat. 29 Car. 2, cap. 3. An Act for prevention of F~auds and Perjuries •••• Sections 1, 2, 3, 4, and I?. 
Stat. 11 & 12 Vic., cap. To consolidate and amend the law relating to insol- Section 42, 

21. vent debtors in India. · 

\ 



414 f/99 

SCHEDULE-continued. 

ENACTMEN'l'5 fiEPEALED-continucd .. 

No. aod 1"" of Act. 1'rTLB. 

·\.ct XI Il. of !A40.. . Au Act for the amendment · of the law regarding 'l'he whole. 
factors by extending to the territories of the Enst 
India Compnny, in cnscs governed by the English 
law, the prov isions of the Stnt. 4 Geo. i>·· c. 83, 
ns altered nnd amended by the Stat. 6 Gco. iv. 
c. 94 0 

E~tont of ropoal. 

Act XlY. of 18-10 . .. • An Act for rendering n written memorandum ncccs- The whole, except section 4. 
sary to the validity of certain promises nod engage-
ments by extending to the territories of the East 
Indio Company, in cnses governed by English lnw, 
the provisions ofStnt. !l Gco. iv. cnp. 14. 

Act XXI. of 18~8. ... An Act for avoiding Wagers. 

Act Y. of 1866 .. ... . An Act to provide n sunnnnry procedure on bills of Section 10. 
exchange, and to amend in certain respects the 
commcrcinl1nw of British Iodin . 

.Act XV. of 1866 . ...• An Act to amend the Ia,~< of Partnership in lndin. '1'\te whole. 

No. nnd year or Act. 

Act lll. of 1865 

Brimbay Act. 

TITr. ll. 

An Act to nmcnd Act XXl- of 1848 (for avoiding .The whole. 
wagers) . 

Extent or fO(IODI. 

H. S. CuNN~NGUAM, 

Ofliciuting Secretary to the Council of the Govenwr General 
for malting Laws aml Regulations. 
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The following Bill wns introduced into the 
Council of the Govemor General of I ndiu for the 
purpose of making Laws and Regulations on the 
:lnd April 1872:-

Bill No. 9 of 1872. 

A Bill to consolidat• cwtl amend tlte law relating to 
Land J(evenue in the No1·th- Western Provinces. 

WHEREAS it is expedient to consolidate and 
amend the law r~lating to 

Prcnmblc. land-revenue in the North-
Western Provinces of the Presidency of Fort 
William in Bengal; T t is hereby enacted as fol
lows:-

Prdiminary . . 

1. This Act may be called "The Land-revenue 
• 

1 
Act, North-Western Pro-

Short t>t c. vi nee~, 1872 ." 

It extends to the .territories for the time bein~t 

Extent. 

Commencement. 

under the Government of 
the Lieutenant."Governor 
of the said Provinces; 
and it shall com-e into 
force on the passing 
thereof. 

2. The fl.egulation~ and Acts mentioned in the 
Enactments rc >cnlcd. schedule hereto annexed 

I arc repealed to the ex tent 
sperified in the third column thereof. 

"Collector." 

3. In this Act-
"Coll.,ctnr" indudcs a 

Deputy Comnti'ssioncr. 
•• Deputy Collec tor and Assistant Collector" 

" Deputy Collector." 
include un Assistant Com
missioner or :Extra AsRist
aul Commissioner. 

" Estate" means any local urea for the payment 

" Estntc." 
of the revenue assessed 
upon which a separate 
engagement has been en

tered into by any person with the Local Govcrn
mrnt. 

CIIAPTER I. 
l 'bmNUil OFFICERS. 

4. The Chief Controlling .Authority in all 
matters conncl'led with 

C~>ic~ Controlling Au- the land- revenue of the 
thortty 1•11 revenue matters said territories is vested 
•·cstcd 111 llonrd of Re- . I B d f 

1
., 

venue. 111 t tc oar o ,pvenuc, 
which is to I.Je ordinarily 

s tationed at Allahabad. 
The Board of Revenue ~hall consist of such 

number of members as 
Comtitution of lloarcl. the Local (jovernment 

may, ·with the sanction of the Governor General in 
Council, appoint. 

5. The Local Government may authorize a 
Local Government mav •ing.le member of the enid 

nrmngc for the exercise or Board, whether on depu
powcrs nnd duties of Board tation or otherwise, to 
by Members. exercise, either generally 
or in any particular locality, all the duties and 
powers vest~d in the Board collectively, or may 
a~sign to each of the members of the Board such 
part of the said duties and powers to be performed 
or exercised by them separately as to the said Go
vernment may seem fit: 

VI.-113 ss 

Provided that no single member shall have 
power to reverse or alter a decree or order passed 
by any other mP.mber; and that, except und<!r the 
special authority of the Local Government, no 
decree or order passed by a Commissioner or a 
Collector in any ease in which the decree or order 
passed by him has been referred dirert to the 
Board without the intet·vention of the Commis
sioner shall be reversed or altered, and no final 
orders regarding the nppoin~ment, rcmo vul, or 
punishment of officera subordmate to I hr. Hoard 
shall be pa~sed, withou~ the concurrent jllllgnt(·rtl 
of members of the suid Uourd. 

6. When the members· of the Board cannot 
aurce as to the order In 

Reference to Locnl Go- b~ · pas::ed in any matlrr 
vcrnment when .Members which has come under 
cannot ngrcc. their con~ideratinn either 
jointly ot· separately: the question. i,n rep:ar,l to 
which there is a dJfference of opm10n shall be 
referred to the Local Government, whose erdN 
thereon ~ hall be final. 

7. The Local Government shall appoint in 
euch division a Uommis-

Appointmcnt of Com- ~ioner of llcvenne and 
missioners nnd Collectors, Circuit, and in each dis · 

trict a Collector or other head revenue oflicer, who 
shall re~ pcclivcly ex<'rcise the powers and discharge 
the duties conferred upon or assi11.ned to a Com
missioner or a Collecto1· by this Act, ot· any other 
Act for the time being in Ioree within the loc;tl 
limits of such division or district. 

The local limits of each division and l\i:;trict -
shall be fixed, and may 

nnd • li.<ing li111its of from time to time be va-
dh•isions nnd districts. riNI, I.Jy the ~aid Govern

ment. 

8. The Local Govemment may appoint such 
number of. Deputy and 

Appointment of Deputy Assistant Collectors to 
mul Assi•mnt l:ollcctors, ns~ist the CollectOJ" of nuy 

district in the dischar<~e 
·of his duties as to it may seem fit. And the 

oflicer,; so appointed shu II 
nud fixin~ of their exercise such of the pow-

. powers om! jurisdiction. N S of a Collector, and 

within such local limits, as may I.Je ordered by the 
said Government. 

9. The Ministerial officers of the offices of the 
Board of UevenuP, the 

Appointment nnd re- C · · f l' 
moml of ministerial olli- ummi5SIOller o .• evenne 

nnd Circuit, uud the 
Collector, slmll be ap

pointed, and may be removed or suspended, or 
fined in the amount of one month's salary, hy the 
heads ohuch oflices respectively. · 

ccrs. 

I 0. All such appointment~ and orders of remo
Appointmcntsam\ orders val, suspension, or fine 

of retnoval whet~ fiunl "'"I shall be tina! except in 
when to be conhrmed. respect to M iniste1 ial 
officers or the Commissioner's I•Stahlishmenl whnFe 
monthly salary is not less t\wn fifty rupees, ond 
the Treasurer and other Ministerial oflic•·rs of the 
Collector's nlfice whose monthly salory is not ii~EB 
than twenty rupee~, in which cuses such appoint
ments and order!' of removal or suspension from 
office shall be held to require confirmation by the 
Board of B.evenuc and the Commitisioner Jespec
tively. 
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11. Where any Deputy CollectM, i\ ssistnnl 
Co.llector, or other revenue 

)finislcrinl o!nce<' uf onlccr subrorclinn. te to the 
Jleputy •mi. Assis~nnt Cui- Collec tor is provided wil11 
k..turs pro~·I•Ic<lwath sepn- n seJlarnte ollicc cs tnbli•h-
1.,1,, eslnbhshmrnts. l 1\l' . l . I ff' · · · menl , t1e ' 1111 ~ eam n. ·•-
cer,; thereof may be uominated a,nd suspend••d, or 
fined in the amount of one months salary, by such 
Deputy Ol' Assi~t:lllt Collector or other revenue 
officer; \ml ~hall not be appointed or removed 
withonl the S>~nc\.ion of tr.e Collector .. 

"F.very appointment Clr order mncle hy the Col
lcct<>l' under tliis section 

lto\'ision of oralcrs mnclc shall be· sn bject to the 
hy Collcrtor. sn.me rule in' regard to 
rel'i~ion hy thr Conunissi<>l!e•· · as such :•ppoint-
111cnL:; and ordci'5 made by hun. under sect1on ten. 

J:!. The Local Go••ernment sl;all appoint such 
number of 'J'nhslldllrs in 

:\ppointment, nllotment each district as to it may 
.,f rlt!tic~, nnd rrmovnl of seem fit, and shall from 
T•h•• 111"'"· time to time prescribe the 
duties tn he performed by such ollicers. The 
To.h~fld:irs sn nppoint~d shal! not l_1e remo.ved or 
suspended without the sanction ol the smd Go
,·enumnt. 

J!l. The Collector shall appoint such numbr.r 
. , .• . of Kanungos and Patwarls 

Kauungos nnd I ntmms. in each district as the 
Board of lle1•enue shall direct, and shall, subject 
to the control of the. Commissioner, prescribe the 
duties to be performed by such ollicers. The Pat· 
waial,; ~hall be nominated by the lundholders or 
ll\rmcts who hal'e enga.,.ed for the payment nf the 
puulic rel'cnue ol the vi'llu~e in which the appoint
ment id to be made; or whe1·e two o~ more 
persons nre under )oint cugngement (or I. he pny
ment of the puiJIJc rei'CIIIIe the nOITIIIlULIOil shnJl 
he mndc hy welt pct·sou~ joiutly, in accordance 
with the prevailing locnl custom in rrspect to the 
succession to the oflice of Putwurl. The Collectol' 
mny, on sufi)cient cause being shown, sam·tion 
>Uch deviation from the local custom in the nomi
nation of o. Pat wu1•l as to him muy seem fit. 

1 ~. 1 f the landholder or farmer nominates any 

Collccto•· may require 
fresh tH>miuntiou when per· 
sun uominntcll is uufit. 

person who in the opinion 
,,f ·the Collector is unfit 
fo1· the due d ischur:;e of 
the du•i•·s of the onlce, 

tlul Collectot· mny, ~ubject t•> the control of the 
t ~<llllllli,.sioner, reqnirl:l such landholder or fanner to· 
make a frll~h numim1tion. · 

lti. Any lundhelder or ftumer· who may · refits(! 
. or· omit to nominate o. 

l>ouult,~· .onlnmlbold.cr or Putwarl to fill auy vucun
{~":u';{ .fuahug to nonuuutc · cy on the requi~ition of 
_ 

1 
w ••· the Collector, shall be 

linhlc to n daily fine not exceeding !it"ty rupees in 
amouut from the date of the receipt of ~uch rcqui
gition ami fuilure to net thereon, or, in the case of 
ijlll!h rcfu6al Ol' ou1ission, the Collector mny nppnint 
11 l'utwul[. ' 

lli. lf the persons responsiule for the pay111ent 
of the renmn~t·.ation r .. r 

Enforr•men_t or pa)·ment his services whi('h anv 
nf rcmunci'Ullon due tu • , , . . " 
Putwari•. P~lwan IS l'nt•tl~d to re-

Ceive refuse or neglect to 
pay the snme, the Collecto1· m;~y ~nforce the po.y
ment by nny of the processes allowed by law for 
the recovery of nn arrear of lnnd-revenuc; !Jut no 
suit by a Patwuri ;rgainst any landholder o1· othe1· 

person in respec ~ (J( sala•·y r,' .ll ~ged to be rlne to 
him shall he <·ogauzablc by a Cavil Court. 

17. Any Kanungo or Patw ll d may be re!uot·ed 
. • by the o.rd ~r, or With I, he 

Jtcmo•·~ l , of l~anu~cgo• · approval, ol' the Col.Jector. 
nncl l'atwams. and not otherwise, but the 
Coll~ctor's order ~ ha ll be subj ect to revision by 
the Commissioner. 

1:1. Every Patwlui, nnd any person perfonuing 
· the dutie~ ordinarily dis-

l'~tw ill· i s to be tlcemecl c·harged by a P nt1v:lrl in 
pnhlle s•,.·vants. any village to whi ch no 
p 11 tw:lri has bc•·n appointed, ~ h a l[ be deemed to 
be a puiJlic servant within the nwanin~ of th e 
lndinn Penal Code. 

CUAeTEH II. 

· S1rr'l'Lil~ti~ NT OF •ruE LA ND lh:vENUI·: . 

19. When the amount of land-revenue chaq~e
nble in respect of any di~ -

Distri<·t umlc>· settle- trict o1· other local area is 
mcait. ~ bout to be' assessed or 
rc-ass~ssed, such district or a!·en is said to ue 
uude1· ~cttl e ment. 

20. When any such district or area is to he 
put under selllement, the 

Notifica1ion or settle- Local Government shall 
mcnt. . issue a notification defin
ino· the area undca· se ttlement, and mentiouing the 
olncers, •·r such or them as to ·the said Uovem
m·,nt shall st·em 1\t, by who1u the settlement i~ to 
be conduc1ed. 

21. The Local Government may fruru tin•e to 

Locnl .GO\·crnmcut mar 
nmcntl Holilicatinn. ntHlrc
movc nntl appoint :;ctdc
mcHt oflh:crs. 

time amend the notil"icu
tion, and 111ay rcnwve any 
of the se ttlement ollicers 
therein mentioned, and ap
tioint others to succeed 
them. 

22. The L ocal Government shall, uith the pre
vious so.nction of the Go

Instructions r~"· .settle-.· vemor General in Council, 
mcnt 10 state prmcaple ot tmnsmit th•·o twh the Chief 
nsscssmcut. , . ' o 

Controlhn~ Hcvenue Au-
thvrity, written. instructioltS to tilly offict· t· charo·ed 
with the .duty or making It s~ttlcmcut untlea· "'the 
uotilicutiou mentioned in scctiuu twenty, statinu.· 
.the pa inciple on which the revenue demand in 
such ~ettle.t:Cilt is to b~ asse ,; serl. 

23. A distlict or other local area of which the 

Disll·icl to he tlccaucol 
nwh•r :;~ttlcmcnt nutil set. 
tl c:mcut sanctiuucd . 

laud-revenue is being us
~cssed or re· a~ sessed shall 
he de~mcd to be u.nd er 
settle.uent unril the set

tlement lws been sanctioned by the Local Go
vernment. 

WnH wuo~1 ~E'l'1'LEME N'1' 1s ~·oDE MADE. 

2-1. When several per•~>ns possess separate 
hcntable and trnusfe!'o.ble 

l.ocnl Go•·cranncntto •le· iuterests in any laud un
tcrmiuc which of SC\'Ct·al d 

iu'tct·c. tcd in lan<l er selll~m~nt, the Local 
~~~~~flb~ settled with. Government shall dcte;._ 

. minP .which of such per-
sons shall be pt>rmttted to engage for the payment 
of the revenue demand assessed on such land due 
provisi<>n being ·~Jude lor securin~ the raghts ~f the 
persons not ndnut ted to se~tlement. 

_.., 



. :'-'· 

"-' 

414 'R 

25. When two or more persons possess a joint 

Local Government to 
tlctermiuc which of copnr· 
cencrs shnll be settled wilh . 

property consi;;ting of 
interest. of the sa me kinJ 
in any land under se ttle
ment, or when ~uch land 

io sepnrately possessed uy persons subject 0 ac~ord
in" to prescriptive u: age to common obh!,(atoons, 
th~ settlement olli<:er may make n joint settlement 
with the peo·sons holding such intcre :< t~ , ot· a major
it\' of them, or may scleet one oo· more of them to 
etioarte for the payment of the revenue in behalf of 
th~ 1~ers0ns interested in such .land gcn•·rally, due 
adv~rlence being had to the wosh es of all the cn-
parceners and to local custom. . 

26. When it is proposed to make a j oint settle
ment with the persons pos-

l'roeednrc where joint scs~in" a j oint interes t in 
setrlement is to be ma~lc the h~nd, the se ttlement 
mth eopnrceners. officer shall issue a uotifi-
cat ion declnrinoo his intention tn make such set
tlement, and s~nmnoning all the interested pe~·
"ons tn appeal' either personally or thro~• gh thc11· 
repr<·sentatives within a reasoo~nb!c pen~.>d at a 
fixed time and place, ancl to s•gmfy then· agree
ment ot· non-agreement to the proposed JtSsess
no ent. 

27 . lf auy pet·son refuses or omits to a ttend on 
· such summnns, he shall 

.-\bs~n.t copnrcCJ~c r .bonml be bound by t1te d<,cision· 
by ttCCISIOll of mnJO~It y' nf the majo ri ty or those 

nights ofdos;eutmg co· who do a'ttend. If any 
parcener. person attend ' but objec ts 
to the 'proposed n ~sessme.nt, then, iu the event of a 
settlement being made w1lh the other coparceners 
present, t!:e objcclin)!; person shall !lave the sa me 
rights and int••resls as wnnl•l have be<•n r e se r~cd 
to him if the laud had been farm ed or held ldws ; 
and the assenting coparceners shall be dee med to 
he in the posi tio;1 nf furm ers of: the go verumcut 
revenue in relation of that port1on of the lund to 
which the interest of the recusant coparcener at-
taches. 

2R. Wheu it is propo,cd to nmkc a sc ttlcmeut 
of any land with one ot· 

Stntn:{ of .nou!cu:;nging n1orc cop:II'\!C! ncrs selected 
copnrecners m settknuo!t to etwao·e in behalf of the 
with one or more ot thCJr "' I ,..I I I' I 
uumbcl'. gent} ra lO< y ~.' t JC pro-. 

prietors, th e: mtcrcs ts of 
the non-enua•• in .,. parceners shall no t be held re
sp~n sibl e f;r the "defa ult of the persons willl whom 
the se ttlemeut is made. The non· e ug~gi11 g pat·
cencr; shall hold their lands as suhnrdi11ntc pro
prietoo·s subj •·ct to th e payuoent of rent to the per-· 
sons with whom the settlement is made. 

29. When per~ons possessing a proprietary in
terest in any land uud.cr 

Allowance t.o prot•rio.tors . settlement decline, or nrc 
dcclmmg or cxchnlc<l !rom f.,r any cause exdudcd 
engagement. from, <' ngagement for th e 
payment of the Govemmcnt n•venue, the lauU 
may be let in farm or held kh(ts for any term not 
exceeding twelve years, and such persons shall 
receive a millildma allowance of not les- than lh'c 
and not more than t.;n per cent. of the nett nmount 

· realized by the Govemment from sudt land; pro-
vided that if in any case the non-engaging pro
prietor was called upon to state the amount of 
reveuue for which he was willin"' to en~uge nnd 
did slate such amount, ami the n~nount wa5 higher 
than that subsequently realized by the Government, 
the ml1likann ullowance payable ~o the said pro
prietor shall be calcunted on such lugher amount. 

30. When any estate or portion of an estate 
held by several cultivat
ing proprietors in pattf
dhl or bhynchura tenure 
or the like is let in farm 
or held k has, the rent 
demandable from the pro-

Ront rlemnndnble from 
proprietors ftlr h'rul culti· 
vntr.rl by themsch•cs in 
pnttldari or bhyachir{~ cs· 
tnte let in fnrm or hehl 
k\uls. 

prietors of such estate 011 
account of the h•nd ~ccupi ed and cultivated by 
th e mselv~s shall he adjust~d in accordauce with 
the rates pairl hy tenants or other resident cultiva
tors, nnl having an heritable and tmn~fernb\e pro
perty in the land, (OJ' land of a simihll· description 
in the same or adjacent village~, sul~ject to a 
deduction of five per cent. on account of mulikitna 
allowance, o•· such other rate, not being Je~s than 
five per cent., as the Local Govcmment may de7 
termiue. 

3 I. If within the period of si x months previous 
to the . expiration of any 

Sctt!cment not ohjt•etrrl teo m of settlement the 
t•• on notice by <..:o llcc10r C II 
before expiry to be eonti· 'o cctot· Ot' Settlement 
omcd. Olticer shall is~ue a notice 

to the person with whom 
such selllcmcnt was con..!udcd requiritw him to 
declare whether he is williow to contin1~e his en
gagement foo· the year next eJ~uinrr nftcr the expira
tion of the term of such previous"' ~cltlement, and 
such person shall not {:orthwith notify his refusal 
to such continuation, he shall ue deemed to have 
agl'eed to the ex ten, ion of hi,; engag-ement, and the 
sa•d engn!:(C il1l'llt shall continue to he in force from 
year to y<·ar, unless and until the Local Govem
mt nt >hall otherwise direct. 

P owEns or' Stn''l'LlDtllN1'' 0FncEus. 

3?. When exis ting cngagP. ments for the puy
nrent of Gnvcl'llment J'eve-

Powcl's robe c.xcrci~ctl ju IIUt! nrc coulinued iu tlw 
comlncting- inqniric:i for 
rcl'ision of scttlcuwnt con- manJJe'r' provided by ·the 
linucu under •cction thirty- last prccedinrr section the 
one. Collector ot':' Scttlet;tcnt 

Olli<ocr may, with the 
~anctiun of the Chief Controlling Jtevenuc Autho
rity, conduct the nece~sary inquiries for the t'CI'i
sion of the scttlctllent; aud fot· this purpo8e they 
and any persons employed under their orders may 
exerci>c any or the powers specoficd in scctiou 
four of t he Land Acq!li sition Act (X. of 1870). 

If in such revision or sclllcnH·nt it appears thut 
any porti.m of the area 

Assessment ol' area nut under se ttlement was not 
rcckoncdiupa:Stscttlcmcnt. taken into account in the 

previous asses<mcnt, the tlettlement Officer mav 
proceed to assess "uch porti•m in the sa me manne·r 
as laud uot previou~lv brou:;ht uudcr scttlemeut. 

33. Wheu tlw setlleulcut uf auv land is beitw 
made uudc.r this Act, th~ 

Fixing. cr~ction, rm<l Coll~ctor or Settlement 
"'.'".ntcn:mcc ol boundnr1e• Oni<'er II•"Y fix the bo d-
ol he his aoul estates ou ltflut . Ull 
mul<:r settlement. anc~ of the ftelds or 

rslnles inclucled in such 
settlement, and . ret!uire the owners or oc<·upants 
to erect and rmuutam boundary pillars or mark :; 
in such 111anuer no lo<: may dirt• Ct. If such owuer:; 
or occup.a~t~s omit al'ter due notice to comply with 
the rcquo ; tlton, the pollar~ or other boundary-mark:~ 
shall be erected Ot' maintained by the olficcrs of 
Government, and the cos t of such crccti"fl or 
maintenance may bu recovered from the said own
ers or occupants in the sniDe manner as an arrear 
of revenue. 
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.'34. When the waste land included in, or adja-

cent to, any area under 
. Settlement or n·nstc lnnd settlement i~ such as to ex
m excess. ceed the requirements fo1· 
pasturage and other u~eful purposes of the persons 
with whom such area is being settled, the Col
lector or Settlement Ollicer may, with the sanction 
of the Chief Cnntrollin~ UevPnue Authority, make 
a separate settlement ol such waste lands with any 
person who desires to engage for the same: Pro
vided that, where the settlement of such land shall 
be made with others than the persons having a 
preferential right to engage for the same, the latte1· 
shall receive a mulik:lna allowance of not less than 
five nnd not more thnn ten per cent. of the amount· 
realized by Government from such separate settle
ment. 

35. In admitting persons to engage for the 
pnyment of the revenue 

Power rescn·~d to. Go- asse;sed on any local 
rernmcnt to protect roght• 1 G 
of nnder-tcnnnts. area, t 1c overument ex-

pressly resPrves tQ itself 
the power of interftlrence between such person s nnd 
tl1e persons holding under them for the purpose 
of protecting the rh:hts nnd interests of such lust
mentioned persons, nnd no claim to any remiss ion 
or abatement of revenue shall be admitted on the 
groond of loss sustained by the settltment holder 
through any decision or or.deo· passed in the exe l·
cise of such power; but where suc·h decision shall 
opernte to reduce materially t.he profits dPrived by 
the person with whom the settlement has been 
made, such person may relinquish his engagement, 
and a new settlement sh&.ll be made. 

H.ECORD OF HtGH'rS. 

:36. E1•ery settlement of land-revenue shall in
Settlement to inoludcrc- elude a careful investiga-

cor<l or rights, &c. li nn and · record of the 
, rights nnd privileges of 

the 1:onnus cl_asscs of_ the a~riculturnl community 
holdm~ nny mterrst 111 the land um!er settlement. 
The Settlement Oilicer shall fmme nn nccmate 1'e
cord of all locnl u~agrs conn~ct cd with the various 
tenu~es of_ the lund uncle~· · ~tt.lemeill, and a spcci
fi~ntlon ol nil ,rersons enJoy•ng. t.he possession of, 
and property Ill the lund, or v~s1cd with any hel"i
ta~le or lr:_uJ~fem!>le prop.<· r.t.y there.in, care being 
t~ken to diHtmem~h the thflcreut kmds of possea
S10ll ao~d prope• ty, and the real nature and extent 
of the mtercs ts he ld, PFpecially where the inte1·ests 
relate to the same subject-matter but are of differ
ent kind~ 01· degreeR. 

.17. In thE! ca~e of pattidnri or bhynchun~ vii-

I 
,_. low·es, ot· simila1' holdin("ls 

n cer .... m r.nscs record 19 I I II . " ' 
or rights to include re~;is- IllS ret·orr sm. •ncludc 
tcr of coparcener. . on accurate reg1ste1· of nil 
. · till! cnporcPners, embrn-

cmg every per~on who o. cupi'es uny portion of the 
Jan? u~der settlement, o1· ."•~poses of il~ prnducP, 
or 1ece~ves the rent thereof ellht>r as proprietor or 
agent !"r one or more proprit•tor•, trogether with 
a detailed statement of the orrnngcments adopted 
by the c?parceuers for the di ,; tribution of the 
profits dern•ed from source~ conunon to the copat·
cenercy where any such ex 1st, ~nd for determining 
tbe share of the ~overnment revenue and of the vil
lage expenses ~vhJCh. Pach parcener is to contribute, 
?r the m~nnet• m wluch the eugaging pnrceners or 
mtermedtate holders collect from the cultivators. 

as. ThP. record shall further contian a specifi
. t•ation of the rates p Pr 

Also spccitir.ntion ot bl~ :\ nf each description 
rntcs, &c. k" d 

of land, or · 111 of po-
duce demandable from the resident cultivators not 
claiming any tran ~ferable property in the land, 
and the respective shares of the persons engaging . ~..._ 
for the payment oF the Govcrnme11t revenue and 
the cnltiva•irm in land cultivated under engage
ments for a division of the produce thereof,' toge
ther with a distinct specifit·otion of all ces~es or 
extra collections made by "the per5on paying the 
revenue to Government. 

39. The names of the Patwarfs nnd village 

Nnmcs of Pntwtiris nnd 
viJJn.gc wntchmcn nml their 
nllowanccs. 

watchmen· shall also be 
recorded, toge ther with a 
statement of the amount 
and nature of the allow

ance assigned to them for their services. 

'JO. A II entries m the a hove record sha II be 
Bnsis of entries in found~d on the basis of 

record. actual possession, a nd the 
record shall conta in a 

specification of the precise natu re of the authority 
for each entry in the register. S uch en to i ~s shall 
be adnoi ssihle in all Courts of .lu5ti ce as evidr nce 
of the matte•· stated, and shall be preHuned to be 
true unl~ss and until they are shown to be fal se. 

4 I. The Settl ement Officer may investigat e 
lm•cstignl_ions into rases c~ses of di pul ed posses• 

of disputed possession. SI OII, or alleged wrongful 
. . di spo5ses<i?n, if the person 

complammg appears to have been m p_nssess ron of 
the land witfJin one y<·ar from the d11te of the 

· alleged disp0s>ession, and the ::ie ttlement Officer 
may proceed in either case to mal<e an award on 
the ~u<•stion of posst>>sion, (paving the other party 
to Ius remedy by v re~?;ular suit on th e ques tion 
of title. 

PnocBoune. 

42. The Collcc.tor or other Settlement Olli"cer 
Power to compcl .nttc1ul- shall have the same power 

nncc or witnesses. fo1· compelling the attend-
. a nee of any person whom 

he bchev~s to be able to gi,·e him information as 
~o tl~e matter i1~to which he is empowered to 
mqu1re under tlus Part as tl:e Judge of a Ci\"il 
Court has to procure the attendnnce of witnesses 
under the Code of Civil Procedui"P, and all persons 
who · appear before the Collector or Settlement 
omccr are bound to state the truth upon all such 
m:_otters, and to prndu~e such documents and other 
thm~s ns muy be required of them. · 

43. The Collector 01_' ScttlemPnt Ofllcer may 
. . •~sue a Commission to 

. Power to •ss.nc cononns- tnk \' "d . ',. 
s1on to tnkc cvulcncc. . e e_ 1 ~nee 01 •Or local 

. . IIIV<•Sllt~atiOII 1\C(•Ordin<' to 
I the provJ SJ~•ns of the Code of Civil Pmced~u·e, 

I 
nnd may, wucn empowered by the Chief Control-

And to refer to nrb~trn- ling Revenue Authority 
· tion. reler any matter in dis~ 

I . . pute to arbitrators whe-
.the~· w1th o1· wll hout t_he consent of parties: The 
arb1trators shall exerc1se such powers and adopt 

Powers of nrbitrntors. such pro.eedure as may 

the rules to be framed be prescnbed for them by 
· by ~he Board of Revenue 

ill this behalf. 
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44. The Settle;nenl Office1· may, pre.v~ously to 
making or rev1smg any 

Deputation of officer to ttl t d t 
mnke inc uir ·. s~ emen > cpu e any 

I ) -1 ahslldar or other subor-
dinate officer to inquire into any of the matters 
which the Selllement Office!' is empowered or re

. qui red to investigate fur th_c purpose of making a 
settlement in the '"anner provided by this Act. 
Any oflicer so deputed shall be deemed to be 

' inv'e;ted with the power of summoning nne\ ex: 
nminincr Patwaris, . Gomas htas, or other village 
officers'"by' whom the accounts relating to the land 
under settlement a1·e kept, and the Selllement 
Oflicer shall have the same powers for compelling 
the attendance of, and the produ ction of papers 
by, such persons before the olllcer so deputed a~ 
he has for compelling the nttendance and giving 
evidence before himsdf of any person whom he 
may desire to examine under the former provisions 
of this Act. 

45. All judicial procceclin!!s of t.he Collector Ol' 
Settlement Otiicer shall, 

. Rcgulntion of prorcc<l- as recrards the a tten'dance 
mgs of Coll~ctor nll!l Set- of th~ )Jal·ties to s· ucl )Jro-
tlemcnt Officer. . . 1 

ceedm~:s and then··repre-
sentation by agents, and all other matters not 
hereinbefore provided for, he govemed by the rules 
of the Code of. Civil Procedure; and the said .pro
ceedings may be held in any part of the local 
jurisdiction of such Collector or Settlement Oflicer, 
provided they are held in a plnre which is open 
to the public, and in the presence of the interested 
parties, if in attendance, or their representatives. 
An appeal shall lie 1'!\>m all decisions of the Col
lector Ol' Settlement 0111ccr under this Part to 
the Commi:;sionm·, and from the ordcrofthe Com
missioner, ou appeal or otherwise, to the Chief 
Board of Hcvcnue. 

46. The Collector or Settlement Oflicer may 
Reference to nrbitrntiou. refer any judicial question 

pending before him under 
the provisions nf thi s chapter to a1·bitration. The 
arbitrators shall he appointed, and the arbitration 
shall be conducted, 111 conformity with such rnles 
as may be prescnbed from time to time in that 
behalf by tl.1e 13oard of' l1e1•enu<'. 

The arbitrators may be invested with the powers 
of a Civil Court in the procuring attendance and 
in the examination of witnesses, and their· award 
shall have the efl'ect of a decree of such Court. 

There shall be no appeal against lhe decision of 
the arbitrators; hut the Commissioner, Rubject to 
the control of the Board of llevenue, may direct 
that uny case shall be tr<Jnslerred from the one ~et 
of arbitrators to another. 

47. The Civil Court may take cog nizance of 
. suits brought to se t aside 

Powers of Civil Court any award of the revenue 
ln settlement suits. authorities und(' r this 

Part, if such suit be brought within the period 
allowed under the law for the time being in force 
relative to the limitation of suits; but the institu
tion of any such suit shall not operate to s tay 
the execution or the final decree of the reveuue 
authori1ies, and the Court shall have no power to 
pass any order affecting the assessment of the re
venue payable to Government or the adjustment 
of the liability to pay the amount assessed amongst 
coparcener& made by competent authority, or in 
regard to the umount of the malfkuna allowance 
to be paid to a non-engaging proprietor, or in 

vr.-113 tt 

resp~ct fo the quantity and description of land 
assigned in partition to the .holder of any specific 
shnre of a joint e31ate, eJ<cept on the ground that 
such partition was made contrary to local usage. 

48. No suit · shall lie to any Civil Court for 

Bar of suit IO set nsid<: the purpose of setting 
nrhitr·ntors' nwnrrl: aside the a war~ tof arb~-

trator.s, or agnmi!l ·arbi
trators ·jointly or scverully in respect o( anv 
mutter submitted to their arbitration. -

LA ' Km'nA'J TENURES. 

49. When the Collector Ol' Settlement Officer 

Procerlure in respect of 
clnims to cxem])tiou from 
nsscssmcnt. 

is about to as~ess or 1·evise 
the asses~meut of the 
Government revenue pay
a lrle in respect of any 

local area under settlement, he sh"ll i~sue a notice, 
to be posted up in some conspicuouti place, calling 
upon persons holding or claimin~ to hold any 
land free from such assessment to appear before 
him within a reasonable per·iod to be fixed in the 
notice, and produce the documents nnd evidence 
upon wi1ich they rest their claim to be exempted 
from liauility fo pay revenue to Government in 
respect of such land, and thr Collector or Settle
ment Officer shall, on the expiration of the period 
fixed in the notice, proceed to the investigation of 
such claims, and report the result of his inquiry, 
and his opinion on the merits of the case, for tbe 
orders of the Commissioner. 

50. The Commissioner shall, after such further 
\ r r 1· r 1 1 . inquiry as may be deemed 

'
1 J"' ten ton ° sue 1 c "'"'· necessary, on a day to be 

tixed by public notice posted up iu his office, and 
· which shall not be less tlwn six weckti fi·om tiJC 
date on which the Collector or Settlement Olfrccl' 
fumished the purty interested with a copy of his 
report, pasR his decision, the record of which !\hall 
contain a s tatemer.t of the subject-matter or the 
claim and the grounds upon which the decision 
rests, together with the names of the witnesses nnd 
the title and de8criplion of every document exa
mined. 

bl. If the Commissioner decides that the ·Iand 
. . . . in question should not te 

Decrsron tlrnt lnml !" assessed, the decision shall 
nsscs~nhlc to Ire commmu- be considered fill'tl eve t 
cated to owner. . • > ·~ ep 

on proof to be estabhsh~d 
in a Civ1l Court of the occuJTeucc \rf fraud or 
collu8ion in the previous inquiry. lf the Com
mis. ioncr declares the land liable to assessment, 
the Collector or Settlement Ofli•·cr s hall COIIIIIIUIIi
catc the dcci~ion to the person holding the land, 
and shall proceed to make the necessary assess
ment. 

u2. If the person to whom such communication 
is made within two weeks 

Assessment to he >tllycd ~ tl · 
on n~tiee of intention to rom IC receipt of such 
contest ,Jceisiou. communi cation an-

nounces his intention of 
conte;ting the decision hy a civil suit, and teudcrs 
sccur1ty fo1·the payment oft he Government revenue 
\~hich it is fll'llposed to assess on the land lu:ld by 
l11m, th~ usses~ment shall be stayed pPnding the 
re~ultol the su1t: If the sai<l person fails to furnish 
adequate secunty or to sue within one month 
from the date of giving such security, the Collector 
may assess the land. 
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53. Settlement Officers when engaged in making 

or revising the settle-
Settlement of lnnns hel<l ment of any pnro-ana or 

rent-free"! at rates fixed other local divisio':.J may, 
m l'crpclu•ty. · on the npplication of per-
sons cluiming n right of property in. lands . held 
free of assessment or at~ rate fixed m perpctmty 
situated wi'i11in or adjacent to ~uch local divisio!1, 
receive and determine such clmm. And the sn1d 
officers, if satisfied that the claimants . possess an 
11ereditary and transferable proper.ty Ill tl~e land 
or the rent or produce thereof, may, wot~J the 
sanction of th'e Local Government previOusly 
obtained, make n settlement with Jh .·m on bel~alf 
of the l:lkhid!idilr or mnkararfd (H' !or ~uch penod 
as the Local Government ~hall o.IJrect, and shall 
grant to thP claimants lenses defini.ng the condi
tions on which they are to hold thc1r lands subor
dinate to the lakhir4jdilr o•· mukararfdlir. 

REGISTRATION. 
54. , The Collector shall keep registers of 

'egtntes,' which shall be 
Kcr.1iiug of registers of prepared and mnintaineo.l 

estates. in sudJ form and accord
ing to such rules as may from . time to Lime be 
prescl'illed by the Chief Controlling Hcvenue 
Authority under the orders of the Local Govern
ment. 

The Collector shall in like manner keep regis
ters of land exempt~d 

la:~isters of rent-free from the payment of Go-
vernment revenue. 

55. The registers mentioned in 1he forep;oing 
. s~ction shall he maintain-

Contents or re~11ters. cd .50 as to contain full 
' information as to nil internll'diatc mutations by 
transfer of proprietary rigl•t~, and l;.r thiij pur-· 
pose el•ery Civil Court is hereby required to trans
mit to the Collecto•· copies of decrees passed hy 
such Court by which the right in or pos>ession 9f 
any land is nij(~cted, within tweuty days from the 
·passing of such decree. 

b6. A II persons ~ucceeding to the property of 
any l'e\•enue-paying estate 

Successions to . ~states or land eXCIIIJ'tcd from 
an<l !anti to be noahe.l to the payment of revenue, 
Collector. whctlwr by inheritance, 
purchase, gift, 01· other form of transfer, at:e re
']Uired to notify the same immediatPly af~H .ll h~s 
taken place to the Collector of the u.~tnct Ill 

which the estnto or tenure is situated. The Col-
. ler.to•· on· receil·ing such 

·
1 
']'roccolurc of Collector notification shall mnke 

tocrcupon. ~uch inquiry as may ap
pear uecessnry to asceotain the tmth ·of the alleged 
sucression to or transfer of the property ; and if 
the succession or trunsler appe1u·s to have taken 
place, he shall make the requi11ite entry thereof in 
the propet· rerrister: Provio.led that no such entry 
5hall be hl'ld

0 

to aflecl the rights of any other 
f•CrsoH who may claim and estabJi,:h any interest 
111 the lund to which the entry has reference •. 

!:J7. Such fees shall be paya.ble in respect of 
l"ccs for registration. re.gistratio~s made. under 

the prcccdong secllons as 
may be lix~d br the Local Govcmructlt from time 
to time in tins behalf; but no fee for n single 
reO'istration shall exceed one hundred rupees. Any 
1ules framed by the Local Government on this 
subject shall also prescribe by whom the payment 
of the fees is to be made. 

CI·l:\ PTER I'i I. 
CoLLECTION oF REVENUE. 

58. If the whole or a (10rtion of the instalmen t. 
of Government rev<·nne 

When revenue. is toLe payable in any month of 
considcre<l in arrear. the era according to which 
the settlement of any local division has been !'C
!!:ulated be u·npaid on'the first day of t)1~ follow11~:;1; ·j 
month of such era, the sum so remammg unpntd 
shall be consio.lered an arrear of revcnue-

N o interest OJ' other penalty shall be !~viable in 
respect of any n•·rear of re,·en.uc under tins Act. 

b9. An arrear of revenue may be recovered by 
Process · for recovery any of the following pro-

of arrear. cesses :-

(I). By arrest of the person of the defaulter. 

(2). By attachment of the land in respect of 
which the arrear has accrued. · 

(_3). 13y distraint of the moveable property of 
the defaulter. 

(4) .. By sale of the land in respect ofwhich the 
arrear has accrued, or ~ny other land belonging 
to the defaulter. 

Paocnss OTHER THAN S'ALE. 

60. When it shall be determined to put in force 
at:ainst any defaulter the 

l'roeeclnrc before nrrest fir~ t of the above pro-
of defaulter. cesses,the'l'ahsfldar where 
the revenue is pay able at the Tahsfl, and the Collec
tor or other duly empowered officer, wht•·e the re
venue is payable at the 'l'!~asury ofthe .district, slonll 

. issue his warrant requormg the defaulter to pay 
the' arrear within a Lime •herein stated. ·If the 
arrear is not paid within such period, the defaulter 
shall be arrested and brought bef(Jre the Collector, 
who may kerp him under personal rrstraint for 
ten days, and shall thereafter, ir the default con
tinues, co.mnit the defaulter to imprisonmeut in 
the ci,·il jail. 

61. The Collector may attnch the land in 
re,pect. of which any 

Mrinagement of laml anear has acrrueo.l and 
.nttnchc<l fur nrrenr. place it under tloe ma-

naO"ement of an agent, who shall in regard to such 
la;d occupy the pobition of the person on accolllrt 
of whose default it was atlachr·d, and shall be 
uouno.l hy the engagements OJ' otheo· relations 
which subsiste~ bPtween such person and any 
subordinate proprietors Ol' teonints with ri " hls of 
occupaucy. Tue said agent ~hall be entitlc(L t.o 
manarre the land attached nnd to r~ceive all rents 
aud p~ohts. arcruing on such land to the exclusion (' 
of the persou on account of whose default the lan.d 
was attached, until the arrears of land-revenue 
due thercfro.m have been satisfied, o1· until the 
d~faultcr has been restored to the possession.of 
the land. 

. 62. When the attachment of any land for an 
arrPar of revenue accru-

l'nvrncnts of rent hy · I · I b b 
tcua~lts after not.ilicntiou Ill!! t terem tas een pu -
ofnttnchment. licly notified, tenants and 

occupiers of such land shall 
cease to pay r<'nt to the defaulter, and no payment 
made by any tenant to the defaulter subsequent to 
such notificrrtion shall be credited to the person 
making such payment or relieve him from the 
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liability to payment to the ag~nt who has been 
placed in possesRion of the land from the datE\ 
of the attachment; unless it can be shown that, 
when such payment was made, the person mn~ ing 
it was not aware of the notification. 

63. When an estate is uttached or sold for the 
recovery of an arrear of 

Payments of rent f?r revenue, no payment made 
att~ched_ lnud mnclc 111 by any under-tenant in 
antlclpnt•on of due <lute. t' . t' f I I an 1c1pn 1011 o t 1e usua 
period for the · payment of rents to the de
faulting p10prietor ~hall, wheth~·1· such payment 
has been made collusively or otherwise, be credit
ed to the person mnl<ing the same· in account with 
the person who has succeeded to the possession or 
management of the estate under the sale or attach
ment thereof. 

64. lf tlll arrear has accrued in r~spect of the 
share of any membrr of a 

Trnnsfer of shnre of village community, and 
dcfoulter to soh-cnt co· such community or any 
shnrers. member thereof tend ers 
payment of the amount due, the Collector may make 
over the share of the dcfaultinp; member to such 
community or member thereof on such conditions 
as he think fit; provided that no such transfer 
shall be absolute unless the defaulting membe1· 
fails to re-pay the amount of the arrear within 
twelve years from the date of his default. 

65. When the attachment ot any land in re-
. . spect of .which an arrear 

fJistrnmt of movenble has accrued is deemed in-
property for recovery of . 
:menr. · expedient, the Collector 

may, in lieu of ~uch 
attachment, proceed to recover such arrear hy 
distraint of the moveable property of the defaulter. 
Such clistraint ~hall ·be condut·ted in the same 
manner as di,;trnints under the law for the time 
being in force relating· to the recovery of the rent 
of land. ' 

66. lf any person against whom either of the 
. . . . processes of arrest or dis-

Person tlenymg hnlnl•ty tmint has been taken 
mny pny under' protest denies the accrual of the 
and sue for rccorery. . . . 

arrear 111 respect of wluch 
such process has issued, and pays the amount 
claimed under protest, the process shull be Imme
diately withdrawn and the person against whom it 
issuetf may sue the Uovemment in r..ny Civil Court 
for the amount so paid. 

67. A Civil Court may order the discharge of 
a person confined for the 

Dischnrgc of person non-payment of an alleg
confin~<l fOJ· n~o-p:lym_cnt ed arrear o£ revenue pro-
on "'lVIll"' sccurtty. . ' ' 

" "' v1ded such person tenders 
su!Ticient security for the payment of such arrear 
and of all cost,; arising out of the proceedings in 
the said Comt; but the Court shall have no 
power to interfere with the di straint or sale of 
moveable property for the recovery of an arrear 
of revenue. 

. 68. When an arrear of revenue has accrued in 

Proce'S for recovery of 
Rrreur in case of estate in 
farm or held khiis. 

respect of an estate which 
is let in farm or held 
khas, the Collector may 
adopt any of the remedies 

specified in clauses (I), (2), and (3) of section 
fifty-nine for the recovery of such arrear against 
the defaulting farmer or cultivating tenants w_ho 
may have come. under direct engagements w1th 

th~ Government for the payment of the revenue 
assessed on such estute. · , 

SALE· 

6Y. No ,;ale shall take place in respect of ony 
arrears of land-revenue 

S~nction of Chief C~n- without the special aanc-
_trolhng ltcvcnuc Authoflly t' f tl B . I f u 
to sn\e for nrrcnrs. 10n 0 1e oal( o n.e-
. venue previously obtained 
111 each case. Provided that the snid authority 
at the time of sanctioning such sale shall fix the 
latest day on which such ancars or demands shall 
be received. 

Notilicntion before snlc 
for rcco,•ery of certain 
nrrcnrs nud clcumnds. 

70. "When an estate 
is to be sold for any of 
the following arrear~, that 
is to say, 

First.-Arrears due from estates in the Province 
of Benares. 

Sccondly.-Arrenrs due from estates Iiot pel'lna-
ncntly settled. · 

Tltirdllj.-Arrears other than those of the cur
rent or of the yreceding year. 

Z:ourt/ily.-;-i\rrcm·s clue on account of estates 
othe~ than that to be sold. 

Fift/ily . .-Arrears of estates under attachment 
by order of an'y Judicial Authority. 

Sixtli~lj.-Arrears due on account of lakkavi, 
pulbandl, or other demands not being land revenue, 
but recoverable by the slunc process as arrears of 
land-revenue. 

The following procedure shall be observed:-

A notification in the language of the district, 
specifying the nature and amount of the arrear or 
demand, and the latest date on wl1ich payment 
thereof shall be received, must be affixed fo1· a 
pel'iod of not less than fifteen clca1· day,; preceding 
the dale fixed fur payment in the· office of the 
Collector or other o!licer duly authorized to hold 
sales under this Act, in the Court of the Judge 
within whose jurisdiction tl1e lanrl advertised lies, 
in the Cou1·ts of the Subordinate Judges and in 
the M unsif's Court and Police Thlum of the Divi
sion in which the estate to which the notil-ication 
relates, or a part of it, is situated, also at the 
kach(lkrl of the miilgu1.iir of the estate, o1· at some 
conspicuous place upon the estate. 

E\·ery officer at whose office such Notification 
is anixed shall give to the pcr~ou li·om whom he 
receives it a certil-icate that it is so allixcd, nne! 
every per~on who a Iii xes or delivers any such notice 
shall ccrtifv the fact that he has so alli.xed or deli
vered it to 'thc person under whose orders he did so. 

71. The Collt'ctol' or other officer duly autho-
. . . rized to hold sales under 

Procedure m <·flcctmg this Act shall (L" 51 s<1\cs. , , ' , lOll as 
poss1ble afler the latest 

dny of payment, issue notifications in the l.uv•ua"e 
of the di strict, to IJc affixed in his own oflic~ a~d 

. in the Court of the Judge of the District and to 
be published in the o!licial Gazettes sjJccifyino
the estate or estates which will be sol~l as afore~ 
said, and the day on which the Male of the same 
will commence, which dny shall not be less than 
fifteen or more than thi1·ty clear days from the 
date of affixing the notification i1i the office of the. 
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Collector or other officer as aforesaid. And ex
cept as hereinnfterJ>rovided, all estnh~s so speci
ll~d shall on the ay notified for sale, or on the 
day or .days following, be put up to public auction 
by and in the presence of the Collector or other 
oilieer as aforesaid, and shall be sold to the highe~ t 
bidder. And no payment or tender of pnyment, 
made subsequent to sunset of the snid latest day · 
of payment, · ~hall bar or interfe~·e with · th_e sale, 
either at the t1me of sale or after 1ts concluswn. 

72. Whenever an estate is notified for sale, 
· the Collector ·or other 

Proclnmntion forbidding officer as aforesaid shall 
payment of rent to de, affix a proClamation in 
fnult.er. I I f I d' t 1e angunge o t 1e 1s .. 
lrict, in l1is own office, and as soon thereafteJ' as 
may be in the Munsirs Courts and Police Thnnas 
within which the estate, or any part of it, is situa
ted, and also at the kachahrf of the proprietor of 
the estate, OJ' nt somt' conspicuous place upon the 
estate, ft>Fbidding the ryots and under-tenants to 
pay rent to the defaulter from the date of the day 
after that fixed for the last day of payme11t on pain 
of not being entitled to credit in theiJ' accounts 
with the purchaser for any sums paid after the 
date aforesaid. 

73. No claim to abatement or re~ission of re· 
venue, unless the same 

Claims of defaulter 
against Go\'ernment not shall have been allowed 
to bar sale. · by the author1ty of Go-

vernmellt, nor any private 
demand or cause of action whatever held or n1p~ 
posc•l to be held by any defaulter ugaitlst Govern
ment, shu\\ bar a sale, or render a sale undei· this 
Act void or ~oidable ; nor shall the plea · that 
money bclongmg lo the defaulter, and sufficient 
lu pay the balance or part of iJ, was in the Col
lecror"s hand~, uar n sal() or render· a sole under 
this J~ct l'oid or voidable, unle~~ such money 
s~nnd 111 the delhuiter's na,ne alone nncf without 
d1spute, ond 1111less, aftrr np,plication in due time 
made by the ·defaulter, the Collector shall l~<n·e 
neglected, or refused OI\ insufficient grounds to 
transfer it to the credit of the estate.. ' 

7-l. The Collector shall, at any time before 

Uel'osit of arrear b\' 
J••rty not owning estn\e 
111 n.rrcnr. 

~unset of the latest day 
of puymPnt, receive as a 
deposit from any party 

. not being a proprietor 
of the estate 111 arrear, the amount of the' arrear 
of reven~e due from it, tn be enrl'ied to the credit 
of the s•ud ~state at ~unset us aforesaid, unless 
befnre thnt t1me the arrear shall have been (ic1ui
dnted by a prop1 ietor of the ~stnt\l.' · 

. ~f thr.. pa1't! so. depnsitiugl whos~ 111on~y shall 
h.11 e l?eeJ) aed•~ed to the estate m the nu1nner 
nfo1·esn1q, IS a. plamtilf in n sqit pending b~Jiore n 
Court ol J nstJce for the possession of the same or 
nn~ port thereof, the J nd"e of the Dislrict in 
winch Puch estate is ~ituated mny m·der rhe said 
pa~·ty ln be ~ut . into temporary possessio1i of the 
ijR!d ~KtaJ-t:, subject to the rule~ in f(u·cc lor tuking 

. secunty 111 the cru<cs of appellants nnd defcndunts. 
1 ~the P.arty depositing whose money is credite1\ 

as a orl'sold pr?vcs before a t•onlpete~.t Ci vif Court 
!hat the deposit .was made in order to protect an 
mteresl of the satd party, which ,vould have bee1i 
endangered or:damagetl by tho s!J.le of tlie estate, 
he? sh~ll h? en~1tl!'d to recover the amount of tlie 
d~postt, wrth n~terest, from the prop1·ietOI'ii of tl:c 
Stud estate. · · 

· 75. No estate shall be liable to sale for the 
recovery of arrears which 

Ccrtnin estntes not 1 · d d · 1 
liable .to sale for nl'l'enr•. mve accrue unng t Je 

period of its being under 
the management of the Court of Wards, and no 
estate, the sole property of a minor or minors, and 
descended to him OJ' them by the regular course 
of inl_writancP; duly notified to the Collcclor fo1· 
the mformatwn of the Com•t of 'Wards, but of 
which the Court of Wards has not assumed the "~· 
management, shall be sold for arrears of revenue 
accruing subsequently to his or their succession to 
the same, until th e · minor or minors, .or one of 
them, shall have !)ttained the full age of eighteen 
years. 

_No !'Slate held under attachment by the 11evenue 
Authorities, otherwise than by order of a Judicial 
Authority, Rhnll be livble to R·ale for an arrear ac
cruing w'hilst it was so IHild under attachment. 

No estate held under attachment by a Revenue 
Office1·, in pursuance of an order of a Judicial 
Authority, ~hall be liable to sale for the recovery 
of an arrear of revenue accruing dul'ing the pcrio(l 
of such attachment, until after the emf of the year 
in which such arrear accrued. 

76, The Collector may at any time hefore tho 
sale of an estate com-

Exemption of estnlcs 1 from snlc. mence el\empt sue 1 estate 
from sale; and in like 

manner the Comn1issioner ofHevenue, at anv time 
hefore the sale of an es tate shall have comnteneed; 
may exempt such esl:1tc from sale, by a ~pecial 
order to the Collector to U1at enect in each case ; 
and no sniH .9f an estate ~lu,tll be legal if held after 
the receipt of an order of exemption in respect to 
such estate: Provided the CollectoJ' or Com
missioner shall duly rc·cord in a procecdino· the 
reason for g ranting snt"l1 exemplion; and pro"vided 
al>o, tl~at. an order for exc~•ptlon so issued by the 
Co~nmJSSJoner shall not aflcct the legality of a sale 
wluch may have tnkcn place before th e receipt by 
the Colle<' lor of the order for exemptiuo· it from 
sale. " 

7i. S\lles shall ordinarily be made by the 
l'lacc for holding sales. . Col!ector or. other officer 

· . . duly nuthonzed by Gov-
ernmcn! 111 that behalf 111 t\le land-r-evenue kncharl 
at the Sadr station of lhe district; provided it 

. shall be competent to the Board of He venue to 
p1;esc!ib~ a place for holding sales olhcr than such 
k:.chahn, wltenever they shall consider it beneficial 
to lhP partie~ concemed. 

iS. In case the Collector o1· other officer aq 
Adjour1un~nt of ., tc. aroresaid is unnb(e from 

. stcl-nt>s~, from the occur-
rence of a hohdily, or from any other cause, to 
c~nune!tce tl~e sal~ on l!te day of sale fixed qs 
afol~esalll, or 1f, lmvmg commenced it; he is unable, 
from any c:llls<', to. coml?lele it, he nmy ndjou'rn it 
lo the next d ~·Y fullowmg, not beino· Sunda · 01-
olher close ho!1day. " · ~ 

Jf he cloes so he s!mll r(!cord his reasons for such 
adJ OUJ' IIllle~t, ~nd forward a copy of such record to 
tlu; Comm1ss1oner o~ llevenue, and announce the 
~dJo_u,·n~te l~t by u wnttep proclamation stuck u 
111 Ius kachn!u·f, fro!ll day to day, until" he shall.b~ 
able to commence or to complete the sale. . t 
in the case of adjournments so made r' exd~epd 

d 
.:1 1 1 

, ecor c , 
an reporte1-1, enc 1 sa e shall invariably b d 
on the day of sule fixed iq the niam1er afore:n~~ e 
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79. The purchaser of nn estate at any such 
Conditions of sale. . public sale . as afoo·eeaic!, .

1 
shall be reqmred to deposot 

twenty-five· per cent. on the amount nf his hid, 
immedint~ ly, or as soon after the conclusion of the 
sale of the esta te as the Collector may think ne
cessary, e ith er in cash, Dank of Ben~ral NoteR or 
Post l:lills, or Government Securities duly in
dorsed. 

In default of s •o ch deposit, the'estate shall forth
with be put up again and sold. 

The remainder of the purchase money mmt be 
paid by til e purchase r before s unset of the thirtie th 
day from tha t on which tho sale o f the es tate took 
place, r~ck ouing that day a> one o f the thirty; or 
if the thirtieth day be n S undny or othe1· close 
h oliday, then on the first olllce dj~y afte1· the 
thirtieth. 

In default of such payment within tl oe prescrib- ·1 
ed peri od as aforesaid, then and a fl envards a,; I 
often as ~uch default sha ll occur, the deposit shall 
be forfeited to Government, the eRt .. te ~hall be 
reso ld, and the de fauliin!!; purcha eCI· sha ll furf<·it I 
a ll cla im to the estate, nr to a ny part of the s um 
for which it may subsequen tly be sold. 

rr the proceeds of the sale which may be even
tually completed ar-e he ing Jess than the price hid 
by the defau lti ng bidd er aforesaid, the diffco·ence 
shall he lev iable from him by an y pmces.s autho
rized fo r rea lizin g; an arrear of public revenue, and 
it shall be so lev ied and credited to the defaulting 
propri etor o f the es tate sold. 

lf default of pa.vmenl of purchase money occurs 
more than once, the defaulting- birlde rd shall lw 
held j ointly and severally m .ponsiblc for snch 
difl'erence to the extent of the amo un t of t heir 
respective bids. 

_ Every re -sa le on acco unt of any s uch defau lt 
shall be mad e after notificatiool and ito the forms 
presc ribed by section seventy-one, ancl such noti- _ 
fications shall n ot be i~sued until the expiration 
o f three clem· days after the day on which the 
default shall have occurred. 

Payment or tender of payment by or on behalf 
nf the proprietor of the a rrear for wllich lh5J estate 
was first sold and uf the arrear which may have 
$Ubsequenlly hecome due, made !o('fore sunset co f 
the day prececlin~ the dny of the notifica tion of 
re-~ale, and al'tcr the defaulting purchaser has 
mode the depo>it required by srction se¥cnty·roine, 
shall Lar such re-sa le. 

80. The Commiss ioner of llevenue may rece i,,c 
. . an app<'al a <rain~ t any sale 

Appcnl ngamst sale. made uncle~· thi s Ac t if 

prefenerl to him on or befo re the ftfteenth day from 
the dale of suh•, or if preferred to the Collecto r for 
transmission to the C ommissioner on or before the 
tenth day from the day of sule, and not otherwi se. 

The Commissioner may in every case of appeal 
so preferred, annul any sale of an estate made 
under thia Act, which appears to him not. t? have 
been conducted according: to . the proviSIOns of 
this Act. 

'VI.-113 IH~ 

I 

If the sale was in his opinion occasioned hy the 
ne!! lec t of lite proprietor, the Commissioner may 
award at the same time to the pmchnscr a pay
m~n t from the proprietor of compensa tion for his 
loss, nnt ('Xcecding in amount interest at the cur
rcut rule of Government Secmities on the amount 
of cl epo it or balances of pmchase money durin~ 
the pco ipd of its being retained in the Collector'5 
nilice. The orcl c1' of the Commissioner shall, in 
such cases, be final. 

f>l. The Commi:;sioncr of Revenue may sus
Procedure when hnroJ. pend the passing of una\ 

ship or injn•tico appears orders in any case of ap
ou appea l. . peal l'l·o m a sale on the 

ground of hardship or 
. injusti£e, and represent tiie case to the Board of 
He ,'enue, ivho noay recommend the Local Govern
ment to annul the sale. The Local Government 
in any such ca~e ml\y annul tlw sale and cause the 
estate to be res tored to the proprie tor on such 
cond itions ns appear equitable and proper. 

82. All sa les of which the purchase mon(;y 
has been paid up as pre

When sales become linnl scribed in sec tion seventv. 
n~~tl conclusi\'c. J uine and against which no 
:oppenl has been preferred shall become final at 
noon of the thirtieth clay from the day ol' sale, reck
onin~ the sa id day ot' sa le ns the l'irs t of th e 
said thirty days. And sa les agai nst which an ap
pea l may have \wen preferred, and the appeu l dis
missed by the C ommissioner, 31mB he final and 
conclu~iv e from the date o f sud1 di,;missal, il'more 
1\mn thirty days from the day of s ale, or il' less , 
then a t noon or the thirtieth day as above provided . 

83. Upon a sale becoming final, the Collector 
. , . or other o ffice r as ufore-

Ccrtoflcntc of totlc to he S' 'cl -I , II r v t tl 
gh·cu when ~ale hccomcs ,IJ s 1•1 g1 C f) JC 
final. purchaser a certificate 

of title in (he followin g
form: 

1 ct••tify tll nt A. B. has purchased at public 
auction under Act No. i\lah:ll C, and that 
his purchase hns taken effect on and si nce the
day of - - (being tltt! dale of lite dctg oJter tlwt 
fi~·ed for tltc last day of payment). · 

(Signed) D. E., C"/lrclor. 

The snid certif1cate shall be dEemed in ony 
Court o f J t L ticc sufiicient evidence or the title to 
the cst:o te so ld bciug vested in the person or 
persons, named fro m the tlatc specified. The 

Colledor shall also noti fv 
l'rocl:uuation of transfer. such trnnsfcl· by wrillt·i~ 

proclumat!nn. i.n his ?W~l I<ucli:IJ,!·I, .in . tl:c Court 
of the i\'lun ~d and w1tlun whose JUI'Istllctwn, and 
at the Pulice s tation wi thin tile local limits of 
which any part of the estutc sold is situated, nncl 
al so at the l([, eh(l!~ri of the proprietor of the estat~, 
or on some conspicu<?uS ]'lnt·e on the estate. 

Th e Collector shall apply tile purchase money 
. . first to the liquidation of 

m~~~~~~~tcatoon of purchnsc arrears due upon the lates t 
· day of payment; nnd se-

conclly, to the liquidation of' all outstandiug de
mand,; debited to the estate iu the public ac
counts of the district,.llolding the residue, if any, 
in deposit on account of the late recorded prtJ-
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11rietor or proprietors of the ~state sold, to be 
paid to their receipt on demand m shares propor
tioned to their recorded interest in· the estate sold, 
if such distinction of sharPs were recorded, or if 
not then as an arrgregate sum lo the whole body 
of proprietors upo":1 their joint receipt. 

If before the payment of any surpl.ns _tim~ may 
remain of the purchase money after hqmdnt10n of 
all Government arrears and dues to the pt·oprietor 
of the estate sold, or his representative, such sur
}llus · is claimed by creditors in sa\isfac tion of 
debts due by him to them, or by any one creditor, 
such surplus shall. not be . payable to any such 
claimant, nor sh~ll Jt be Wi th held from the pro
prietot· by attachment, except ·undet· precept, and 
in snt.isfnction of decrees of Court for such de.bts. 
If the balanC'C of ptu·dmse money has in: any such 
case been paid 111vny in liquidation of the proprie
tor's just d~bts by ord(•r of nuy Cout·t, and a · 
decree shall oflenvai·ds pass for annulling the Rale, 
the proprietor shall no.t be restored to possessi.on 
until the amount so patd away be returned by htm 
with interest. 

84 . . Any suit IJronght to oust the certified pur-
. chaser as aforesaid, . on 

Bnr of smt t.o oust ccr- the around that the pnr
tificcl pnrchnscr. cbn ~~ wns made on. bc-
hnlf of another person, not the certified purehaser, 
thourrh by ngreement the name of the certified pur
chus~r was used, shall be dismissed with eosts. 

85. The annulment of a sn le by a Commis
Notifirntion of nnnul- sioner shall be lmhlicly 

mcut of snlc. notified by the Collector_ 
or other olllcer as nfol·e

~;a\il in t\1e same manner as t\1e finality of sales is 
required to be notified by section ci~hty-threr, and 
the amount of dep<•sit and bnl:111ce of purcha~e 

money shall he forthwith 
l!cfund of deposit nnd returned to the purchaser, 

pnrcha ·c moue~·· with interest thereon, ut 
the hi).:hest rate of the current Public Securities, 
from the dales "on which they were resprctively 
paid in 10 the dale on which the refund is ndually 
IIIII de. 

8G. The pm·ty certifiP.d as the proprietor. of 
un estate by purchase at 

Linhility or purchnscr public sale for the reco
fur revenue. vel'}' of nrre:~ rs of revenue 
~hnll be unswerable for all instalment,; of the revenue 
of Uovemment which may Iilli due subsequently 
to the lat~st day of payment as . aforesaid. He 
mustnlso appear before the Collcctot·, either per
sonally or by his duly authorized ngent, anrl 
execute the usual engagement lor the payment of 
the revenue assc~sed upon the land put·chaserl 
by him. 

1:17. No ~ale for arrears of revcuue or othet· ric-
. runnels recovera iJi c; in the 

' Scttmg nsiuc of sn\cs. same manner slt:\11 be set 
aaide by n Votirt of Justice except upon the 
gr?und thut it was contrary to the provisions ·of 
tins Act: · 

And except the contravention thereto the mutter 
in wl~ich the sale was contrary to the provisions 
~f tillS Act must have been declared und specified · 
m nn nppeal made to the Commissioner under · 
section eighty, and the action in the Civil Court 
must be iustituted within one year from . the date . 
of the :~ale becoming final1 as provided in ~ection 
eighty-two. 

No person shall be c:ntitled t.o contest the _lega
lity of a sale after havmg rece1ved any portton of 
the purchase money. 

88. N othinrr in this Act contained shall be con-
" strued to debar any person 

Action fo1· dnmn~cs by considerinrr himself wrong
person wronger\ by snle. ed by any ~'le t . or circu rn-

stance connected with a sale under tins Act ft:om 
his remedy in a per.>onnl nction fo_r ~amages ag?mst 
the individual by who::eact or om.tsstol! hecon:mlet:s ~ 
himself to have bem wronged . , \~· hen a sale 1s 

reversed by a final decree 
Refnml of purchnsc of a Comt of J u~tice, the 

money on rc\•ersal of •ale. 1 1 11 be pure la£e money s w 
refunded to the purchaser by Gpvemment, together 
with interest at the hig hes t rate of the current 
Public Securities. 

89. 'I' he purchaser of an estate sold under this 
Estntc acquired hy pur- Act, for the recovery o~ 

chnscr in permanently set- arrears. due on account of 
tlccl districts in Bcnnrcs. the same, in the_ perma
nently settled districts of Benares, shall acquire 
the estate free from all encumbrances which may 
have been imposed upon it after the time of set
tlement, and shall be entitled after notice given to 
enhance at di~cretion the rents of all under-tenures 
in the said estate, and to eje'Ct all tenants thereof~ 
with the following exceptions:-

'Fi7·st.-Tenures which were held as islemriiri 
or mukarari at a. fi xed rent more than twelve ye~rs 
before th e permanent settlement. 

Secnndly.-Tcnures existinp; at the time cif the 
decennial se ttlement, whid1 have not been, or may 
not be, proved to he liable to increase of assess- -
menton the gro unds sto led in Section L L, Begu
lation V ll I. of 1793. 

'l'hi1·dly.-Lands held by Khood Kh nst or Ku
deemee Uyots having rights of occupancy al fixed 
n·nts or at rt·nts assessable according to fixed rules 
under the Regulations in force, 

Fourllil!J.-Land s held under bona fide leases, 
at fait· renls, tenoporary or perpetual, for the erec
tion of dwelling houses, ·o r manufactories, or for 
mines, gardens, tanks, canals, places of worship, 
burying grounds, clearing of jungle, or like bene
ficial purposes, such lands continuing to be used 
for the purposes specified in the lea s~s. 

Fifthly.-Fa.nns grunted in good faith ot fair 
rentB and for specified areas by a former proprietor 
fot· tenus not excecdiug twenty years, under writ: 
ten leaS<' s, registered within 11 month from their 
d.tte : Pro,·ided that a written notice, speci fyinn· 

Proviso. full .. particulars of th~ 
. poslltnn, ren t, and area or 

the land~, the lerms of the lease and the names of 
the partt:s, shall at the ~.ame lime be given by 
the lattr l. to the Colle~tor 111 every case, and the 
~ollcctot shall b? at h?Prty lo object to the same 
111 the ev~nt o[ Ius seemg renson to believe that 
the secunty of the public revenue will be mnteri
nll_y affected thereby. The exception declared in 
!Ius clause shall not extend to leases obj ected to 
~y tl.te Collectot:. by a notification to be fixed up 
''! Ius o~ce! With the sanction of the Commis 
StO~er, wJtlun thr.e~ months of the dale of the 
notice so made to lum by the pat·tics: Provided 
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also, that a purchaser of an estate at a sa1e for 
arrears of revenue sh"ll be at libt·rty by suit in 

- Court to set aside all sud• farms although the 
salli e be under written and duly registered leases, 
and al though such notice may have been given a!i 
aforesaid, if th e same shall not have been grunted 
in good faith at fair rents. 

90. The purchaser of an estatP. sold under this 
Act for the recovery of. 
arrears due on account of 
the same in districts othe•· 
than thoge mentioned in 
~ection ei~hty-nine, shall 

Estate nntl rights nc
quirc<l by purchuscr iu 
districts other th nn thn~c 
me11tioncd in section 89. 

acquire the estate free from all encumbrances which 
may have been imposed upon it a fter the time of 
se ttlement, and may avoid and annul, 

all tenures which lllay have originated with the 
defaulter or his predecessors, being representatives 
or assignees of the original cugage1·, , 

all ag reements with ryo ts or the like settled or 
credited by the first enp;ager o•· hi s representatives, 
subsequently to the last se lllement, 

all ten_ures which the Hrst engnger mi~ht, under 
the conditions of his settlement, ha ve se t aside, 
_nltered, or renewed, cxl!ept buua fide l ease~ of 
ground fur the erection of dwelling-h ouses, or build
ings, 01· for oniccs th ereunto belonging, or for 
gardens, tanks, canula, water-courses, or the like 
pmpose;;, w h(ch lease's or engagements shall , so I on~ 
as the land is duly appropriarcd to sud1 purposes, 
and the s tipulated •·ent paid, continue in Ioree·, 

nothing in thi s Ac t contained shall be construed 
to en ti t le any purchase•· of land at a public sa le to 
d emand a hig her rate of rent from any persons 
whose tenure or ag reemen t may be nnnuii Nl as 
afores:nid than was dcnwndahle by t ire form er 
proprietor, except in ca>cs in which sul!h perso ns 
may have · held their lands un<ie1· c·ngag;emcnts 
s tipula ting for a lower rate of rent than_ ' vou ld 
ha,-e been justly den1 a ndahle for the land, 111 con
sequence of abatements having hcen granted by 
funner pm pri etors from the old established rates 
hy special favom, or for a conside ration, or the 
lik e, o1· in ca ses in whit·h it may be proved that , 
according to th e custom of the pa r~anas, mouzah, 
or other local division, ~ uch persons arc liable to 
be called upon for any new asseosmcnt, o•· otht·r 
demand not interdict ed by the 11e);ulations or 
Government. 

Y I. The Local Govemment may, a t any time 
Local Government mar . before a sale for arrears ac- · 

direct sole to he made suli- tunll y made, di1 cc t it to 
jeet to incumbmncr.s. be made s ubject to the 
le:1seg, assihnmcn ts, or otlwr encumhranc·es, with 
which a proprietnr in po, sc5sion, hi s ancestors, or 
predecessors may have bmth ~ncd his ns~cssecl 
estate, or to such of them as sha ll appear proper. 

T n all such cases, notice of the condition im
Noticc of coutlitions to posed by the Local _Go

be gi,•cn at time of sulc. vemmcnt ~h a ll be g•ven 
by the Collector at the time of calling up the lot 
for sale, and such furth er notilicatio_n shall be 
made as the Local Government may cllrcct. . 

H the sale so restricted shall not realize an 
When sale may be cnu- amount equal to the arrear 

celled. du~ at the tim~ of sale, or 
jf there app~arB ground "to npprehend that by rca-

son of the restrictiml the future realization of the 
revcn ne will be endangered, the Lo~-al Governmern 
may, at any time before such re• tn.ctcd sal~ shu 
ha ve become final in the manner la•d-down 111 sec
tion eio-hty-two direct the sale to be cancelled, and 
a new ~ale of.tl;e estate to be made without o~he.r 
restridions than thos·c contained in the excep_t10ns 
specified in clauses 1 to 5 of section eighty-~•me. 

If after the sale has occome final, occasion 
Uc-sn\c without restric- sho u\d nga\n arise \u b,·iog 

tions. to sale 1'01· arrears nn es
tate purchased with a restriction of tl~e ahove 
description, the Local Government may dtrcct tl~at 
the eHate shall be sold without any othet· res_tnc
tion than those confaiued in the exceptions s pcctfied 
in clauses l to .5 of scctiou eighty-nine. 

In s uch case should the purchase money realized 
n;, posnl of excess rcn- by the _unrestricted sale 

lizc11. exceed 111 a large amount 
the sum obtained a t the res tricted sale, the Local 
Government may direct n portion or the whole of the 
e:c<·css to he pai-d to 11ersons whose intere~ts , hav
ing been resen•ed a~ the first, -became vmd at the 
second sale. 

92. Copart1iers of estates under partition, w~o 
may have 5avcd the11· 

Estate acquired hy co- shnres from snle, any re
pnrtncr• who lrnvc s:wccl corded or unrecorded pro-
their shnl'Ci-i from sale nncl 1 

1 
pri ctnr or copartner w 10 

ot rc•·•- may purchase in ~~~;; o~vn 
name o•· in the name 0f another the c"tatc oi wh1ch 
he is proprietor or copartner, 01· who_ hy re-pmcha~e 
or otherwise mny recover posses~ •on of the sa1d 
esta te afret· it ha s uecu sold for a rrenrs under tlu ~ 
Act; and likC'wise any purclraser· of 1111 es tate s~ld 
fo•· other aJTca r;; "'' demaurls th an tho;;e accnuu~
npnn itsc ll; shnll . by s uch pn rc ha c acq_ni~e the 
es tate subject to all its cncu mbrun_ces ex 1 ~ t•ng- :' t 
c he time of sa le and shall not acqucre auy nghts Ill 
n·spcct to ryo't~ and und er- tenants which \~CI'e 
not pnsse;;secl hy the previou;; proprieto r o.t the tunc 
of the sale of the said estate. 

Pi\ ltT IV. 

Court of 1Yunk 

91 . The Commi~s i o nc>rs sha ll, within tl•<" lut·a l 

Com111 is:s ioncrs to IJc 
Courts of \\1:ards in thcil' 
lli,·isJOns. 

linrits of their J'eFpecti,·e 
divisious, be Cour b of 
\Yards fur th l! superintend
cmcc of the -per>ons and 

property of"owmrs o f eu tire estates payiu~. re
venue immediately to Govermncnt who a rc ctther 
females not dce Ju ctl bv the Local (: ovcrnmcnr 
cnmpct~nt to the 1nanuiemcut ol' thci •· c~latc8 ; 01 
minor~, i. c., pct·sous who have not complete•! 
their ciO'htccnth year ; idiots ; hmatic ,; or othrrs 
incapabh: of' 111•1nH~ing their properly j UUt the 
superin tendence ol the Comt slH<ll no t cxt••nd tn 

' th e p~rsons or property or the proprietor~ of land 
not pay in).( rc·vcnuc direct to Govemmcnt, _nor to 
joint proprietors of land pay ing revenue cilre_cl to 
Gove•·nmcnt both or all of whom may be mca
pacitated for the management of their affairs. 
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M. The Court of Wards may in its discretion 

Court of . Wnrcls mny 
clecline supcrintcntlcnce 
'"hen inexpedient. 

refrnin from as~uminoo the 
superintendence of" the 
person Ol' prnpcrty of rmy 
prnpri~tor whn, under th'e 

conditions of the last prered in~ section, would ' ue 
sn4ject to its jurisdiction, where, with reference 
either to the nature and extent of the property or 
the circumstances of the proprietors such supeJin· 
lPndence may be decnied inexpedient. 

95. The Collector slmll r~port every case in 
which it appears desirn-

. Col!ector to report cnscs ble thnt th C ·t f 
m winch Court of Wnrcls e Oil I O 
should intcrwne. ' 'Yards should assume the 

· superintendence of tlte 
person and property of a di squalified landowner 
stating, after he has made a sullicient enquiry int~ 
the circnm~tances of the casP, the grounds of such 
disqualification. · 

!)6. If the right of the Court of Wards to as

Procedure where right 
of Court to intcr\'Cnc is 
<lispu ted. · 

sume the ~U(•erintendenec 
of the person and property 
of a disqualifi ed prop1 i••
tor is disputed by s uch 

proprietor or on his bPhalf, the case sha ll be re
ferred to the principal Ci,·il Comt of the di strict in 
which such proprietor resides, and the ~aid Court 
shall afl<"r investigation d<'termine whether the 
ground~ c:.f dis'lualificnt.inn have been established. 
The order of t!1e Civil Court shall be subject to 
an nppeul to the High Cou1 t. 

97. · The Court of Wards ~hnll, subject to such 
Duties aml \>owcrs or r?\es as may from time .to 

Court or Wards . tm1e he ISSUCll for ItS 
guidance by the Local 

Gol·crnment, appoint guardians nnd manager~, and 
udopt Sllf·h rnensures as may be necessary for I he 
care of tlic person, and in the case of a min.,r fo1· 
the education of the disqualified . propri ~tor and the 
prope1· management of his property ; provided that 
it shall not be compete11t to the Court of W nrds 
to farm the sa id properly or n.ak <' any alienation 
of any interest therein for n term exceeding the 
minurity or othe 1· period of disqualification of the 
propriet• r. 

98. The Court of 

Court of WRr<ls to In• 
lllul~r control of llcvcnuc 
Board. 

Wn1·ds shall exercise its 
functions unrler this Act 
suhject to the gencml 
control of the llonrd of 

LEAS US. 

fl9. Every proprie tor uf land may g rant leases 

l,cnscs to. :uuJ engngc
meuts from, sulwrdiuntc 
proprietors nnd others. 

lo1 and receive engn~e· 
menls fi·om, his subordi
nate proprietors, fanners, 
and trnnnls in such form s 

a~ may be mutually convenient; but no such 
leases shall cx.tend beyond the term of the pro
prietor's engagement with the Government, Ol' 

convey any interest in excess of that which he 
possesses in the lund which forms the subject of 
such leases. 

I 00. Every lease shall contain a si>e<·ification of 
Contents of !e118c. the entire amount ul' rent 

to be paid to the proprie
tor, and the latter sh~ll not be entitled to levy any 
"""ses or payment m excess of such amount. 
When under any local usa:te the rent of the land 
varies according to the produce thereof, the lease 

shall "specify the quan tity of the land and the 
different description s of p1·oduce and the rates of 
rent applicable thereto . . 

I OJ. When the rate only aud not the entire 
amount. of r~nt payable iu. 
re~pect of any land can be 
specified, by reason of 
such amount being ascer

Contents when rnte ouly 
nntl not aggregate r'cnt cnn 
be spccilic<l. 

tainable only after measurement of the c~ltivated 
lands or survey of the crops produced thereon, the 
lea~e sha ll conta in a statement of the rate and 
conditions of payment. Where the rent is made · 
payable in kind, the lease shall slate the proportion 
of the crop to be delivered. 

CoLLECTon's Pownna. 

· 102. Tl1e .C ollector or othe1· officer appointed 

Control of embank- bby Gfovel'llment in that 
mcnts. ehal sha ll be vested with 

a general control over the 
embankmrnts which a re repa ired at the expense of 
the propri etors and fann ers of land, and those 
which are maintained by the Government. 

He may call upon the proprietor s or farmers . to 
. ma kc the necessa1·y re-

Repmr of emunnkmcnts. · I' b k pan·s o em an · ments. 
situated within thei1· lands, and if they fail to 
comply with such requisition, may cause such r r.
pairs to be made by tl1e ofl'icers of Government, 
and may recover the cost th!'reof from the pro
prietot· or farme1· in the so me manner as an arrear 
of revenue. 

The Collector may require any la ndholder, farm-

Supply of menus for 
trnnsport of troops on 
march . 

er, or o the r person in the 
possession ormana gem <"nt -~ · -~ 
o f' land, to provide sup-
plies; boJt$, and other 

means of conveyance .01' trans port fo1· the me of 
troops on march through th e land in possess ion or 
under the management of' such landhold er, farmer, 

I1ine for omission to ot· manager. Any land
hnld<' l', farmc1·, or mana

supply. 
. ge r who without due 

cause neglects or omits to comply with such 
requisition to the best of his power, shall be liable 
to a fine not exceeding one ~housa ud rupee~, and 
Euch fine may be recovered m the same manner 
as an arrear of revenue. 

. An appeal shall lie to the Commissioner against 
Appeal. any . ot:l~er nnd~r . th.i~ 

sec tion 11 mad e w1thm S IX 

weeks from the dnte of ~uch order. 

When a Civil Comt under the law for the 
Mnn:q::cmcnt nfl:m.t uu- lime bein!! in fo rce in re

dcr,nnacluncnt ~~"~de o\'cr 'gaHl to - the attachment 
to (;ollcclo•· by Gmt Court. of immoveable property 
makes over a~y lund to t.he care of the Collector, 
he shall a ppomt n manager fo1· the due care and 
management of such land. If any person holdino· 
an interc~ t in such laud is dissatisfied either with 
the appointment made by the Cullector, or the 
cot~duct of the mnna.gc!'• he may make a represen
tation to the Comm1s~wner, who ~hall pass such 
orders thereon as to hnu may seem lit. 

Auy laud attached by ord,·r of a Civil Court, 
and 1~laced under the C!lre ?f the Collector, shall 
remalll under such care unt1l the Court withdraws 
the attachment. 
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SCHEDULE. 

E:>~ACT)fB:STS REPEALED. 

I.-Regulations. 

.Number nnd year. 

--------y-----------·-- -

I Extent of ropeat. 

-
TITLP.. 

V. of 1795 ••.•.••. A Rcgul:ition prPscribing Itulcs for the Conduct of the Col· So much ns i~ not re· · 
lccto1· of the Public Revenue iu the Province of Dcnnrrs. pealed. 

VI. of I i95 . • • • • .. . A Rfg ulntion prrscribing the Process by which the Collec
tor and the 'l'ehsceldnrs nrc to realize r.he Public Hcvcnue 
pnynble from the lands in the P~o.-inr.c of Dennres. 

XIX. of I i95 • • • • . . • • A Regulation for forming n <Juinquenninl Hegister of the 
lnnclcd Estates in llcnnrcs, subject to the payment of Re
venue to Gorcr111nent, and of the amount of the fixed 
annual Revenue payable to Government from cnoh Estate. 

LI. of I i95 . • . . . . . • A Rcgulntion respecting Ityotty Pottnhs in the l'rorince o 
llcnnres. 

LVIII. of 1795 .. . ... . . A llcgulntion for grnnting to the Collectors n Commission 
on the J ummn of lnnds which may be subjected to the 
pnymcnt of Revenue nuder Section XXVI., Rc/?ulntion 
XIX., and Section XXI., llcgulntion XXXVII., 
1793, and Section XXVI., llcgulation XLI., and Section 
XXI., Hcgnlntion XLII., 1795; ami for determining on 
what nmount such Commission,. an<l the Commission 
grantc<l to Collectors in cnsc of 1nuds being adjudged 
linhle to the payment of Revenue in couscqncncc of Pro
secutions, shull be calculntcd ; and for requiring the Zil\alt 
nnd City Courts in the four provinces to trnnsmit to the 
Collectors and the llonrd of Revenue copies of certain 
decrees in suits between iudividunls respecting the l'lg ht to 
land cxcmptccl from the payment of Rc••cuuc; nncl for 
defining of whnt decrees rcgnrdin~ mnlguzarry lnml the 
Zillah and Oity Courts nrc to furnish the Collectors nnd 
the Bon1·d of Revenue with copies under Section IX., Re
gulation IV., 1793, nud Section IV., Regulation VIII., 
1795. . 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

XV. of 17!li ...... . . A Regulation for b •ying certain fees lo defray the expense 
of the Oniccs for keeping the Records in the Native 
Languages which rel•ttc to the Public Ilcvcnue, establish. 
cd under Hcgulations XXI., li!J3, and XXX., 1795. 

So fnr as it relates to the 

V. of 1800 A Regulation for extending to the Provh!cc of llcnnres the 
Hules contained in Hcgulution VII., 1 i99, for enabling 
Proprietors and Farmers of Land to renlizc their Rents 
with greater punctuality; ns well a• such other pnrts o 
the abo•·c Regulntiol) ns nrc npplicnblc to the Province of 
Dennres. · 

VIII. of 1800 ,. ...... A Regulation for prepnring n genernl Pergnnnnh Itegistcr 
of Lnnds; nnd for certain nltcrntious in the prescribed 
Registers of Estates pnying Ucvenuc, nnd Lands hdd 
exempt from the payment of Revenue. 

I. of 1801 

VI.-113 VV 

A Rcn-ulntion to cxpl~in and nmend pnrt of the Rules for 
col~ctin" the l'ublic Rc•·enue contah•ed in Rcgulntions 
VII., 1 7'99, and V ., 1800; to expedite the sale of Lands 
for Arrenrs of Ilcrenue; to limit the division of 1'ropcrty 
by such sa1es ; to expinin and amend the ltules contained 
in Hc"ulntion XXV., 179a, ~extended to llenarcs by He
gulnti~n XXV I .. li!J.i ,) for the division of joint Estat<•s, 
and allotment of the fi~cd nss~ssmcnt thereupon; nnd to 
fix n period fqr the operation of such pnrt of Hcgulntion 
VIII ., 1793, as authorizes the S!!parntion of certain 'l'n·J 
looks from the Zemindnries to which they were llttllched 
at the time· of the Decennial Settlement. 

North-Western Pro-
vinces. 

Ditto. 

Ditto. 

Ditto. 
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SCHED UL E-co11tinued. 

ll"umiJCr and year. TIT I. B. Extent of ropcol. 

XXV. of 1803 ........ A Regulation prcscribin"" Rules for the conduct of the Sections I to 28 inclusil'c. 
Board of :ne"cnue nnd the Collectors ; nnd for declarin~ 
the proprietary right in the Lnncls in the Pro;inccs ceded 
by the Nawaub Vizier to the Honourable the English 
Enst India Company, to be ' 'csted in the Zcmindnrs nnd 
other Landholders, under the terms nnd conditions o 
the Settlement of the Lnncl Revenue formed by the 
Honourable the late Lieutenant Governor and the llonrd 
of Commi~sioners, pursuant to the authority vested in 
them by-His Excellency the Most No blc the Governor 
General. 

XXVII. of 1803 ........ 

XXX. of1803 ........ 

XLI!. of 1803 ........ 

A Regulation prescribing the process by which the Collec-
tor and the Tchseeldlirs nrc to realize the public Revenue 
payable from the lnnds in the Provinces ceded _by tl~c 
Nnwaub Vizier to the Honourable the English East lndm 
Company. 

A Regulation prescribing R ulcs for the the Grant of Pottahs 
by the Landholders, in the Provinc_es ce~ed by the N~
wnuh Vizirr to the Honourable the English East Indm 

. Company, to tlwir Unde~·-farmcrs; Tenants, and Ryots. 

A Regulation for fo rming a periodical Regislct· of the 
Zcmiudaric~ and other landed Estates, paying rc1·cnuc to 
Go1·crnmcnt in the Provinc~s ceded by the Nawauu Vizier 
to the l~onournblc the English East India Company. 

LII . of 1803 ...•.• . . A Regulation for. establishing n Court of Wards in the 
Pro1·inces ceded by the N11waub Vizier to the IIononr
able the English East India Company. 

So much 'as is not re
pealed. 

Ditto. 

Ditto. 

Ditto. 

\'Ill. of 1805 ........ A Regulation for extending to the conquered Pro1•iuces So much ns has 
s\tutntcd within the Dot?ah and on the right hank of the repealed. 

not heen 

···---~ river J umnn, and to the Territory ceded to the Honour-
able the English l~nst Indin Company in Dundlecund by 
tlte l>eisltwn, such of the Lnws nnd Regulations established 
fo r the iutemnl goi'CI'nment of the Pro1•inces ceded by the 
Nnwnuh Vizier to the Honomnblc the English .Enst India 
Company, ns ha1·c uot bern . alreadiY ex1cnde<I to those 
Territories, nnd fo r. revising nnd amending certain Pnrts of 
the said Laws nnd Regulations. 

H. of 1806........ A Regulation for the more effectual repair or' Embank- So much as is not re-
mcnts. pealed. 

X l. of 1806 • . . • • • . . A Regulation for facilitating the progress of Detachments Sections 3 and 4, so fa r 
of Troops through the €ompany's Territories; for afford- us they relate t,) the 
ing any r1•quisite nssislancc to Prrsons trr.1·elling through North-'Wcstern - Pro-
those Territories; and for extending the Hules contained . ~·inces . 
in Sections LXVUI. and LXXII., Regulation XXII., 
1795, in Clnu8csfifth nnd sixth, Section XIV., Itegulation 
Ylll. I 805, nnd in Section XXXI. of lltat llcgulation, to 
the whole of the Company's Provinces subject to the 
immediate go1•ernment of the Presidency of l' ort Wtl-
liam ; for the guidance of the Ch·il Onicers in npplying 
for Gunrds from the regulnr Rnttnlions; nnd for modify-
ing the Rule contained in Clnuse first, S,·clion XII., Rcgu· 
lntion I., 160-t . 

· VII. of 1807 . • • • . . • • A Regulnlion for making crrlain nlierntions in the prol'i
sions which hn1•e hitherto been in force in the Pro1·ince of 
Bet~nres, nspccting persons pnying or wishing to pny 
their Re1•enue directly to the Treasury of the Collector, 

I instead of paying it through the medium of n T_ehseeldur. 

V. of 1812 ........ I A Rcgnlatior. for amending some of the Rules nt present in 

I 
force for the collection of the Land Re,·enue. 

XVIII. of 1812 ........ A Regullltion for explaining Section II. Regulation Y.l812, 
a~d rescinding Sections ·nr. and IV. Hcgulntion XLIV. 

I I, 93,_ and Sections Ill. ancl IV. Regulation L. I i!J5, and 
enaetmg other Rules in lieu thereof. 

So much ns is not r~
. penlcd. 

So fnr as it relntrs 
North-Western 
'i·inces. 

Ditto. 

to the 
Pro-



.Numbe1· and year. 

XII. of 1817 

I. ofllll9 ....... . 

II. of 1819 ........ 

IY. of 182 1 ........ 

i ll. of 1822 ........ 

VI of 182:2 .... .... 

Yll. of 1822 .. ..... . 

·I 

JX. oflS25 ........ 

X.U I. of IR25 
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SCHEDULE-continued. 

TITI.H • Extent of rcpeol. 

A Rcgulntiou for securing the better administration of the So fnr ns it relates to the 
~flice of Putwnrry in the Ceded nnd Com1ucred Pro- North-West~rn Pro,·inces. 
vmces, the Provinces of Behnr nnd Bcnnres, the District o 
Cuttack, the Pergununh of Puttnspore, nml its Depen-
dencies. 

A llegulntiou for replacing the Districts of DinRgeporc nnd Sections 5, 6, nnd 7, so fnr 
Rungporc under the mnn~gement of the Donrd of Re. ns they relntc to the 
venue; tor cxtemling the Authority of the llonrd o North-WestcrrrPro>inccs. 
Commissioners in Behar nnd Bcnnres to the · District o 
Goruckpore; for rc-cstnblishing 'Canoongocs nnd reform-
ing tile Otnce of Putwnrry throughout the Pro,·ince o 
llengnl ; and for explaining nnd u:odifying certain Pnrts 
of Regulation X II. 18 1 7. 

:\. Regulntion for modifying the provisions contained in th~ The whole, so fnr as it re-
cxisting Regulations, regarding the ll~sumption of the Intcs to theN orth-West-
llc,·cnuc of Lnnds held free of Assessment under lllcgnl ern l'ro,·inces. 
or Invalid Tenures, nnd for defining Llie right of Go,·crn-
m'cnt to the Rerrnuc of Lnnds not includecl within the 
limits of Estates for which n settlement hns been mnde~ 

A Regulation for authorizing n Collector of' Land Revenue Ditto. 
or other Officer employed in the mnnagcmcnt or super-
in tendence of nuy branch of the Territorial Rc1•enues, to 
exerc ise, in certain cns~s, the powers of i\'Ingistrnte, or 
Joint i\Ingistrnte, nnd for authorizing n i\Ingistrntc or 
Joint ~IngistrntC', or Assistant ton ~lngbtrntr, to exercise 
in certnin ca~es the powers of a Collcct01· of Land Reve-
nue, or of any other Oflicer em ployed in the management 
or superintendence of nny branch of the T crritorinl Rel'C· 
nues ; also, for explaining the duties of an Assistant 
Collector of Revenue, and for definin~ the duti~s nnd 
powers vested in As~isrnnt Collectors or other Ollicers 
appointed to the clmrgc of the Ue1·cnucs of Pcrgnnnnl1s 
or other locnl divisions, or employed in the performance 
of nny portion of the functions ordinarily belonging to 
the Collectors of Land Revenue. 

A llegnlntion for modifying the Constitution, nnd altering lJitto. 
the jurisdiction of the severn! Doards vested with the 
supcrintenclcncc of the Lnnd Re1·enue, in the Terr itories 
belonging to the Presidency of Fort William. 

A llegulntion to establish n Court of Wards for Bcnarcs, nnd So much ns is nut repealed. 
to define nnd explain certain of the ltules rcgnrding the 
powers and jurisdiction of the se1•crnl Courts of Wnr~s . 

A llegulation lor declaring the princirles according to which So far ns it relates to the 
the settlement of the Lnml Revenue in the Ceded nnd North- Western Pro-
Conqucrccl Provincc·s, including Cuttnck, l'uttaspore, n~ul vinccs. 
its Dependencies, is to be hereafter mnd<•, and the powers 
and duties belonging to Collectors or other Otlicers 
employc·d in making, revising, or superintending Settle-
ments ; for continuing, · with certain exceptions, the 
existing lenses within the said Provinces for n further 
term of five years ; for defining, settling, nml recording/ 
the rights and obligations of various clnssrs nml persons 
possessing an interest in the lnnd, or in the rent or 
produce thereof; nnd for vesting the Ue1·cuue Authoritic> 
with judicial cognizance in ccrtnin c•ses of suits nnd 
claims relating to land, t_hc rent, nnd p~oduce of land •. 

A lte<>ulation for e~tendmg the oprrnuon of Ucgulnlton Ditto. 
VII~ 1822; for authorizing the Re,·cnnc Authorities to 
lrt in farm estntes under temporary lenses, on the dl'fault 
of the .Mnl,.uzars, or to hold the same Khns for n term o 
venrs · for

0
modifl'in<> and adding to the llules contRined1 in R;oulntion Ii. lSI9 ; nnd ti,r rnnking certain other! 

amend~ents in the existing Rcl,:ulntions. . 
A Uegulntion to maintnin the Settlement made for certnm Ditto. 

lands held exempt from the payment of lte•·enue by 
Cnnoongnes, in the Province of Uchar ; and to provide

1 for the fu1nrc Settlement of such lauds n:s well ns of the 
lnnds composing other resumed Lnkh<·raj Tenures, with! 
the present occupants, when so directed by Go~ermnent . 



Number and year. 

XIV. of 1825 ········ 

V. of 1828 .. . . 

III. of 1828 .. 

IV. of 1828 •• 

I. of 1829 .... 

I\'. of 1"829 ••.. 

XI. of 182!1 ...... 

X. of 1831 .• 

XII. of 1841 ....... . 

I. of 1845 ........ 

J, of 1847 ....... . 

XXVI. or lti54 ....... . 
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Extent of repeal. 

A Regulation· to declare the extent of the Authority pos- So fnr as it relates to tl1e 
scsscd by the Re,·enue Authorities, subordinate to the Nor"th-Westcrn Pro-
Governor-General in Council, in the Confirmation of virc~s. 
Lakhcraj 1'cl\nrcs ; to define the Principles to be followed 
'in determining on the Force and V nlidity of Gnints made 
by persons exercising Authority in different quarters 
previously to the · Acquisition of the Comitry by th.e . ... . 
British Go,•crnment ; and, to provide for the due Appli-
cation of the General Laws and Regulations , respecting/ 
Lands held free of Asse~sment, to the Territory ceded 
by Gobind Rao to the British Government, and. ~une~cd · 
to the Zillah of .Bundlccund, under the ProviSions of1 
Regulation II. 1818 . 

.-\. Regulation for modi!)'ing the Rules at present in force 
for the Mano.gement of Estates under Attachment by 
orders of the Courfs of Justice in certain Cnscs. 

A Regulation for the ·,\ ppointment of Special Commissioners 
for the more speedy. hearing nnd determination of appeals 
from the decisions of the Revenue Authorities in regard 
to Lands or Rents occupied or collected by Individuals, 
without payment of I he Re••enuc demandable by Govern· 
ment, under · the general Law of the country, and for 
otherwise more cfi'cctually securing the realization of the . 
public dues. 

A Regulation to declare nntl extend the Powers to be exer
cised by Collectors, when making or revising Settlements, 
under the Provisions ·of Itegulation VII. 18~2. 

A Regulation for constituting Commissioners of ReYenue 
and Circuit; for establishing a Sudder Board of Rc,·ctme ; 
for modifying the Constitution of the Provincial Courts ; 
for transferring to the snid Cummi•sioncrs the Functions 
110\V exercised by tl1c Superintendents of Police and those 
of the Mofussil Specinl Commissioners, acting under the 
Provisions of Regulation I. 1821 ; and otherwise for 
JJro,•iding for the better Administration of Cil·il nnd 
Criminal J usticc. 

A Regulation for modifying, in certain Cnses, the ltules 
laid rlown in Clauses Fourth nnd Fifth, Section I I. Ile· 
gulntinn Ill. 1828, relntiYe to Appeals to the Special 
Commissioners appointed under that llegulntion ; nlso for 
modifying pnrt of Clause Seoond, Section X. Regulation I. 
1829. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

Ditto. 

A RegulAtion for modifying the 1\ules in force relnth·c to The whole. 
the Construction and Repair of Embnukments. 

A Regulation for vesting in a Deputation from the Suuder 
Board of Rc,•cnuc, to be ordinarily stationed at Allahabad, 
the exclusive Control OYer the llevcnue affairs of the l'ro. 
vinec of Bcnnres, the Ceded and Conquered. Provinces, 
including the Districts of 1\fcerut,Sahnrunpore, Moozuffer-
nu~gur, and Boolundshuhnr, which nrc now subject to the 
Chtef Commissioner at Delhi, the ProYincc of Kumnon, 
the Snugor and N crbudda 'l'erritorics. 

11.-Acts. 

Ditto, 

An Act for amending the Bengal Code in rcgnrd to sales of So much ns is not repeal-
land for arrears of Revenue. cd. ' 

An Act to amend Act No. XII. of 1841, entitled" An Act Ditto. 
for amending the Bengal <:;ode in regard to sales of Land 
for arrears of llevenuo. 

An Act for the establishment and maintenance of Boundary 'l'he whole. 
Marks in the North-Westorn Provinces of llengnl. 

An Act for making better pro,·ision for the education of DittQ. 
malo minors subject to the superintendence of the Court 
of Wards. 

· H. S. CuNNINGHA~r, 
Officiating Ser.retary to the Council of the Governor General 

for making Lwt·s ancl Regulations. 

··-


