tered No, 59 of 1871,
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[ Published with the  Bombay Government Gazette” of the 4th April 1872.]

PART VL

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
19th March 1872,and was referred to a Select
Committee, with instructions to make their report
thereon in two months :—

Bill No. 6 of 1872.

A Bill to consolidats and amend the law relating to
the admission of appeals to Her Majesty in Coun-
cil from judgments and orders of the Cinil Courts.

Wiuereas it is expedient to consolidate and
amend the law by which
the admission of appeals
to Her Majesty in Council from certain judgnients
and orders of the Civil Courts throughout British
India is regulated; it is hereby enacted as fol-
lows :—

Preamble.

1. This Act shall be
called ¢ The Privy Coun-
cil’s Appeals Act, 1872.”
It extends to the whole of British India, but
shall not apply to suits
tried by a High Court in
any of the Presidency Towns in the exercise of its
ordinary original jurisdiction ;

Short title.

Extent.

. and shall come into
Commencement. &
force on the passing
thereof.

2. The several enactments specified in the sche-
dule hereto annexed are
1 repealed to the extent
mentioned in the third column thereof.

Repeal of enactments.

3. If any person desires to prefer an appeal to
Her Majesty in Council

from any final judgment,
decree, or order made on
- appeal or revision by any
 High Court or other Court of final appellate
jurisdiction in India under the law for the time
being in force relating to appeals,

Admission of appeals to
Iler Majesty in Council.

or from any final judgment, decree, or order
made by a High Court in the exercise of its
original jurisdiction, in any suit in which the
amount or value of the subject-matter in dispute
exceeds ten thousand rupees, or such amount as
may be fixed as the limit for such appeals from
time to time by the orders of Her Majesty in
Council,
. otin which such judgment, decree, or order
involves directly or indirectly any claim, demand,
or question to or respecting property the amount
or value of which is not less than ten thousand
rupees, or such other amount as aforesaid,
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or from any other final judgment, deerce, or
order made either on appeal or otherwise when
the High Court declares that the case is a fit
one for appeal to Her Majesty in Council,

and the application for the admission of the
appeal is presented within six months from the date
of the judgment, decree, or order appealed from,

the Court shall admit such appeal subject to
such rules and orders as may be made (rom time
to time by Her Majesty in Gouncil in regard to
the disposal of such appeals.

4. When the High Court or other Court as
aforesaid has admitted any
such appeal as is mention-
ed in the last preceding
section, it shall forthwith cause notice of such ap-
peal having been made to be given to the opposite
party in the suit to which the appeal relates,

5. 1fapplication be made to that effect, the
Court may either direct
the judgment or order
against which an appeal
has been preferred to be
enforeed, sufficient securi-
ty being taken for the performance of such decree
or order as Iler Majesty in Council may make on
the appeal ; or it may direct, on like security being
given, that no injunction for the enforcement of
the judgment or order shall be issued pending the
result of the appeal, or that if any such injunction
has been issued, its execution shall, so far as may
be practicable, be suspended,
G. In cither case, the Cotirl shall require the
o appellant to give securit
cum;!’}ll::fmt? BIYE 8€= for the payment of Sl:lcl):
costs as it may think
likely to be incurred by the appeal, within such
period, not exceeding six months from the date of
the judgment or order appealed from, as to it may
seem fit.
7. Any person who desires to prefer an appeal
.. toHer Majesty in either
fofspglétl]::\lt fr‘g:l)’ Jl’,c;:sll‘:fc! of the cases hereinbefore
party for staying exccution, mentgo.ned, IRy [PCECIT
a petition to the Migh
Court or other Court as aforessid for the purpose
of obtaining security from the opposite party for
staying execution of the judgment, decree, or order
against which he is about to appeal, within six
m(&nths from the date of such judgment, decree, or
order.

8. If at any time during the pendency of such
appeal the security taken
is from any cause shown
to be inadequate, the
Court which has admitted
such appeal may, on the application of the opposite
party, require further security ; and may, in default
of such further security being given, if the original
security was furnished by the appellant, enforce

Notice  to
party.

opposite

Court may direct cn-
forcement  of judgment
appealed against, or  stay
injunction pending result
of appeal.

Court may require fur-
ther security when that
first given is insufficient.



228 0

the judgment, decree, or o_rxler against wl.uich an
appeal has been made as if no spch security had
been given; if the original security was given by
the respondent, the Court shall, so far as may be
practicable, compel him to deliver the property to
which the appeal relates, and such property shall
be dealt with according to the rules in foice
applicable to such case.

9. In every appeal under this Act, the Court

shall certify and transmit
to Her Myjesty in Council
under the seal of the Court
two correct copies of all
evidence, praceedings, judgments, decrees, and
orders taken, held, or made in the suit or case ap-
pealed, so far as the same are relevant to the
matters of appeal, together with a copy of the
reasons recorded by such Court for or against the
judgment, decree, or order against which the
appeal has been preferred. The expense of pre-
paring the said copies,and
of translating 0 much of
the original documeuts as
are not in that languave, shall be defrayed by the
party prosecuting 1he appeal ; and the amount re-
quired to cover such expense shall be deposited by
the appellant within the period allowed for furnish-
ing security for the costs of the appeal;

Until such deposit is
made, the appeal shallnot
be admitted.

Court to transmit to
Queen in Council certified
copies of all proceedings.

Deposit  of costs by
appellant.

No appeal until deposit
made.

10. The orders or decrees of [ler Majesty in
Council when duly certi-
fied shall be enforced and
executed subject to the di-
rections of the High Court
or other Court as aforesaid, by the Judge by
whom the suit was originally tried in the manner
and according to the rules and laws applicable to
the execution of original orders or decrees made
by such Judge. o
)

Execntion of decrees
of Queen in Council.

11.  Any person who desires to enforce or ob-
tain the execution of any
such decree or order made
in appeal as aforesaid,
shall present a petition to
the Court which made the first decree or order
appealed from, and the said petition shall be ac-
companied by a certified copy of the decree or
order made in appeal and sought to be enforced
or executed.

Petition for exccution to
Court which made decree
appealed against.

12. An appeal shall lie from any decree or
order made by such last
mentioned Court relating
forcement of decree in  to the enforcement or
appeal. execution of any such
decree or order made in appeal as hereinbefore
mentioned, in the same manner and subject to the
same rules as an appeal from a decree or order
made upon a prtition for the enforcement or exe-
cution of thz decree or order first appealed from.

Appeal from order of
such Court relating to en-

SCHEDULE.

EnAcTMENTS REPEALED.

‘ Extont of repeal.

Numbor and year TITLE
of enactment. 2 J
Bengal  Regulation| A Regulation respecting Appeals from the Court of[The whole.

XVI. of 1797.

5 V. of 1803.

Courts established therein.

Sudder Dewanny Adawlut to His Most Eacellent
Mujesty and His Most Ionourable Privy Council.

A Regulation for empowering the Sudder Dewanny|The whole.
Adawlut to try Appeals from the Decisions of the
Proviucial Court of Appeal established in the Pro-
vinces ceded by the Nawaub Vizier to the Honour-
able the English East India Company ; and for
extending the Jurisdiction of the Sudder Dewanny
Adawlut over tha said Provinces, and all the Civil

|
|

|
Madras  Regulation! A Regulation preseribing the Rules under which!'l‘hc whole.

VIII. of 1818.

!
1
|
| Suint George.

Bombay Regulation! A Regulation prescribing the Forms of Proceeding o.ffScction 100.
the Courts of Law in Civil Suits and Appeals, and!

IV. of 1627.
Rules for the 1'rial of the same.

ActIL of 1844 ....!
of Proceedings in Appeals.

Act XXV. of 1852 ../ An Act for the exccution of decrees made in appeal by
Her Majesty in Council, or by the Courts of Sud-}
der Dewauny Adawlut and of the Zillah and City
Judges in the Presidency of Fort William in .Bcngnl.;

Appeals may be preferred to the King’s Most Ex-|
cellent Majesty in Ifis Privy Council, from the
Dccisions of the Court of Sudder Adawlut at Fout!

An Act respecting the expenses of preparing Copies/The whole.

i
o .
IS0 much as is not repealed.

Act II. of 1863 .. ..'An Act to regulate the admission of Appeals to Hcr:’l‘hc whole.

Regulations.

Majesty in Council from certain Judgments and
Orders in Proviuces not subject to the General:

|
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STATEMENT oF OBJECTS AND REASONS.

The Jaw relating to the admission and transmission of appeals from the judgments and orders of the
Civil Courts in India to Her Majesty in Council is distributed over the following enactments, namely—

Bengal Regulation XVI. of 1797 and Regulation V. of 1803..7

Madras Regulation VIIL of 1818 .............i.i..a... |
Bombay Regulation IV. of 1827, Section 100 ............ ¢ In force in the Regulation Territories.
Act II.of 1844 ....... DG 000 Sl steisltate s olatolelstelere 5000 G0 ¢ |
At XXV, 0f 1852 e oo mian it MG SCLNEE ARSI
And Act I of 1863 cvvvvennn.. 0 GO BE GO0 00 GHA0G0 05 «+»« Inforce in the Non-Regulation Pro-

vinces.

The chief object of the Bill is to reduce into one Act the provisions of these several enactments, with
such alterations of a purely verbal character or ofarrangement as are incidental to the work of consolidation.

In consequence of the recent alteration of the law relating to appeals in Oudh—an alteration which is
likely to be extended soon to British Burmah—it has become necessary also to provide for the admission of
appeals from the decrees and orders of Courts of final jurisdiction under the law for the time being in force
relating to appeals, as the existing rules of procedure in respect of the admission of appeals to the Privy
Council apply ouly to appeals from the decrees or orders of the Courts of highest civil jurisdiction.

(Signed) F. R. COCKERELL.
The 8th March 1872.
H., S. CUNNINGHANM,

Officiating Secretary to the Council of the
Governor General for making Laws and Regulations.
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The following Bill was introduced into the Coun-
¢il of the Governor General of India for the
purpose of making Laws and Re_gulations, on the
19th March 1872, and was referred to a Select
Committee with instructions to make their report
thercon in two mouths :—

Bill No. 7 of 1872.

A A Bill to consolidate and amend the Law relating
* to the Redemption and Forcclosure of Mortgages.

Wizneas it is expedient to cousolidate and
amend the law relating to
the redemption and fore-
closure of mortgages in the territories in which
the Beneal Regulations are directly or indirectly
in force; It is hereby enacted as follows : —

Preamble.

1. This Act may be
called “The Mortgage
Procedure Act, 1872;"

It extends to the territories subject to the
Extent. control of the Lieutenant-
Commencemeut. Governors of Bengal, the
North-Western Provinces, and the Panjab, re-
spectively,and to Oudh and the Central Provinces;
and it shall come into force on the passing thereof.;

Short title.

9. The enactments mentioned in the schedule
hereto annexed are re-
pealed to the extent
specified in the third
column thereof.

Enactmeuts repealed.

a

3. Any person who has, by conditional sale or
Mortgagor of lauded otherwise, mortgaged any
property desiring to redeem landed property, and is
it, may deposit amouut of  desirous of redeeming the
:}glt)‘: within year after duc same, may deposit the
g amount due on account of
principal and interest (if any) in respect of such
morteage in the chief Civil Court of the district in
which the mortgaged land is situated, at any time
within one year from the latest date fixed for the
repayment of the loan.

The Court shall receive such deposit and cause a

Notice of deposit to written notice of the same

mortgagee. to be delivered to the
mortgagee.
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The deposit so made shall be deemed to preserve
to the mortgagor the right
of redeeming his property,
and if the land isin the possession of the mortgagee,
the mortgagor shall be entitled to recover possession
subject to such adjustment of accounts as may be
required under the terms of the mortgage.

Lffcct of deposit.

4. When any person in whose favour a deed
of mortgage and condition-
alsale of landed property
has been executed is desit-
ous of foreclosing the mortgage and rendering the
sale absolute, he may, on or after the expiration of
the period stipulated for the repayment of the con-
sidevation for which the mortsage was executed,
institute a suit in any Court of competent juris-
diction for the foreclosure of the mortgage.

Mortgagee desiring fore-
closure may bring suit.

5. If the Court makes a decree of foreclosure
in such suit, the fore-
closure shall be condition-
al on the non-payment by
the mortgagor of such amount as the Court finds
to be due by him to the mortgagee, within one year
from the date on which the mortgagor received
notice of the institution of the suit.

Condition to attach to
decree for foreclosure.

StATEMENT oF OBJECTS AND REAsoNs.

The procedure relating to the preservation of
the right of redemption of mortgnged property
and to foreclosure in force in the Bengal Presidency
is prescribed by the Bengal Regulations 1. of 1798,
XXXILV. of 1803, and XVII. of 1806.

‘The object of the proposed legislation is (1st)
to consolidate the law by which this procedure
is regulated ; and, (2rd) to amend the procedure
by assimilating it in a certain measure to the Eng-
lish law on this subject.

(Signed)
The 18th March 1872,

F. B. CoCKERELL.

H. S. CunnNiNGHAM,
O fficiating Secretary to the Council of the

Governor General for mahing
Laws and Regulations,
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The following Report of a Select Committee, together with the Bill as settled by them,was presented
to the Council of the Governor-General of India for the purpose of making Laws and Regulations on the

5th March 1872 :—

We, the undersigned, the Members of the Select Committee of the Council of the Governor General

TPetition from certain Muhammadans of Caleutta and its suburbs, dated 9th Noyem-
ber 1870,
Memorial from certain ship-owners of Bombay.

of India for the purpose of making
Laws and Regulations, to which
the Bill to amend Act X1I. of 1870

Opinion of the Advocate General, Bengal, dated 12¢h November 1670, (the Native Pa\ssenger Ships Act)

Endorsement, Department of ;\grlcu}lu\'c.ll{c\'cnu(-. and Commeree, No. 34, dated  ag ‘-e(‘e\-\.cd' have the honour to
.18 R, orams 2 Nos. 5093 and 5124, 7 S

i IS oarding clsrans o Home Depament, Nov 003 and 124, apore it we have considred the

From Officiating Secretary to Government, ITome Department, No. 5615, dated Bill "““d the papers noted in the
20th December 1870. margin, and beg to recommend the

I'rom Advocate General, Calentta, dated 9th January 1871, $ following alterations :—

Cireular from Ilome Department, Nos. 733 to 736, dated 7th January 1871.

"rom Acting Chi 10V Madras, No, 113, dated 19 i o
I%l]“”-:ul\‘:]l.:%ysnl:g( Sceretary to Govermment, Madras, No. 113, dated 19th April 5y Wi @neraln it (e
871, ¢ N f 3 o

I'rom Chief Sectetary to Government, Bombay, No. 1541, dated 13th June 1871, Scope Of_Cl'“Ptc"' IL. of the Bill
and enclosure. . might, with advantage, be enlarged

From Officiating Under Sceretary to Government, Bengal, No. 612, dated 28th go as to include—

February 1871, and enclosures.

From Sceretary to Chief Commissioner, British Burmah, No. 510-6, dated 27th o
Tebruary 1871. Ist, all sea-going vessels,

Note by ITonourable F. S. Chapman, dated 5th December 1871, without distinction, except ships-

I'rom Secretary to Government, Madras, No. 177, dated 18th December 1871 -war or tr rls o
i TR ) 871, of-war or transports ;

From Secrctary to Government, Madras, No. 2, dated 5th January 1872, Wnd 11 i ressels

I'rom Secretary to Government, Bengal, No. 163, dated 13th January 1872, and , <n¢, all  sea-going  Vessels
enclosures. which may depart from any port or

Demi-official letter from ITonourable F. S, Chapman, dated 10th January 1872, place in British India, or in the
.‘_n?r\\:mhn:_; .lh-su]n!hm of the Government of Bombay (General Department), No.  (qominions of Princes and States
52, dated 15th January 1872, and enclosures. in India i 11i ith He

I'rom Seeretary to Government, Bengal, No. 234, dated 18th Janvary 1872, and UL GURAL AL BIRITEE 0 g
enclosure, Majesty, to any port or place what-

I'rom Acting Chicf Seerctary to Governmeat, Bombay, No. 424, dated 26th ever, whether in the Red Sea or
January 1872, anil enclosuves. elsewhere, and whether owned b

Telewr: Py e Sdoratare ST XU ey 4R W 9 b ) & _y
!-.-11(\'«1.\.?"‘;:17-1’\0‘“ Chief Scerctary to Government, Bombay, No. 425, dated 26th or commanded by Native Indian

irom Seeretary to Government, Bombay, No. 771, dated 15th February 1872, S“b.)cc‘ﬂ of Ller M“JGSW or by
forwarding letter from Chamber of Commerce, dated 7th February 1872, others.

3. We propose to alter the definition of ““ Native Passenger Ships ”” so as to mean vessels carrying
more than sixty Native passengers, aud to provide that servants in attendance on their masters are
not to be counted as Native passengers. DBy this alteration we consider we shall meet any objection
which the Peuinsular and Oviental, the British India, and other large and well regulated Steam Navigation
Companies, might otherwise reasonably offer to being brought under the provisions of the Act.

4. We propose thut the quantity of stored water shall not, even when the vessel is provided with a
serviceahle condenser, be less than at the rate of four gallons per head per week.

5. Widh a view to the case of ships owned by persons other than British subjects, we have provided
that, when a Convention between the Indian and ‘Turkish Governments has been entered into, to the
ctlect that all Masters of Native Passenger Ships leaving a Turkish for an I[ndian port shall execute a
bond binding them to teuch at Aden and get a clean bill of Leulth from that place, the Master of any
such vessel arriving without such clean bill of health shall be liable forthwith to pay the full penalty of the
bond.

6. We recommend that the Bill as thus amended be passed.

|* E.S. CHAPMAN.

J. I'. STEPHEN.

R. STEWART.

J. R. BULLEN SMITH.

F. R. COCKERELL,
The 5th March 1872,

vi.—60 ¢ 7
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A Bill to Amend Act X1I. of 1870 (the Native
Passenger Ships Act),

WiErEas it is expedient to amend Act XII. of
‘1870 (the Native Passen-
ger Ships Act); It is
hereby enacted as follows :—

1. Tnstead of Section
two of the said Act the
following shall be read :

This Act extends to British India and ap-
plies also to all subjects

LXEUTolHcE of Her Majesty within
the dominions of Princes and States in alliance
with Her Majesty, and to all Native Indian sub-
Jjects of IHer Majesty without and beyond Buitish
India.

“ Nothing in this Act applies to any Ship-ol-
War or Transport belong-
ing to or in the service of
Ifcr Majesty, or to any
Ship-of-War belonging to any IForeign Prince or
State, orto any ship under contract with the
Government of any European State.”

2. Instead of the last paragraph of Section four
of the said Act the fol-
lowing shall be read:

Preamble,

Amendment of Sec. 2,

Act X1I, of 1870,

4
2.

Act not to apply to
Ships-of-War, &e.

Amendment of Sce. 4.
“The words ¢ Nalive Passenger Ship’ mean a
vessel, whether sailing or
steam, currying more than
sixty passengers, being
natives of Asia or Africa; provided that no person
in altendance upon another person other than a
native of India shall be deemed a passenger for
the purposes of this Section.”’

3. After Section twelve of the said Act, the
following proviso shall be
added :

‘¢ Native Passcnger
i 2>
Ship,

Addition to Section }2,

« Provided that, in the case of Steam Ships,
the officer aforesaid may, it under the circum-
stances of the case he thinks fit, reduce thespace to
be appropriated to passengers in the between-decks
under the requirements of this Section, to a space
containing at the least nine supeificial and fifty-
four cubical feet of space for every adult passenger
on board,”

4. After Section twenty-one of the said Act
ffc : the following proviso shalt
oy 9
Addition to Section 21. i aalil

also that, in the case of Sl.eam_ Shil'ws
provided with a condenser, the ofticer nutlmnser() ]m‘
that hehalf may, if under the cll'CLllllSlﬂl}C(’S'(;') l tu.
case he thinks fit, reduce the amount 0 ‘ﬂx\:\ er to
be provided under the requirements of this pecuo.n
to an amount not less than four gallons to every
week of the declared duration of the voyage for
every passenger on board.”

“ Provided

. i
six of -the said Act

After Section twenty-
Gt . shalt be

the following
read :—

5.

Addition after Section 26.

964. Whenever a Convention shall have been
Penalt Miaeseof entered into Letween the
ennd _V on Mas! ol YOI o o [’
Turkish ‘Ship_bound from Governor : General  of
Turkish to  Indian  port [ndia in Council an d the

entering Intter  without  Turki~h Government that
clean bill of hea'th in every Master of a Native

breach of Convention. Passenger Sllip lcnving o
Turkish port or place and bound for any port or
place in British India, whether it be owned by a
subject of Iler Majesty or not, shail exccute a
bond binding him in a penalty to touch at Aden,
and not to proceed thence without a clean bill of
lealth obtained in the manner provided in Section
twenty-five, any Master of any such ship, whether

. he be a subject of Ier Majesty or nol, who shall

come into any port or place in British India with-
out such clean bill ¢f health, may be tiken by the
officer in charge of such port or place before any
Magistrate having local jurisdiction, and on proof
that such Master has come from a Turkish port
or place such Mavistrate shall presume that such
bond was duly exceuted by such Master, and in
default of production of such clean bill of health,
shall presume that the penalty mentioned in such
bond has been incurred, and may award the full
amount or any part of such penalty against such
Master, and, in defanlt of payment of such pe-
nalty, may recover it as though it were a line
imposed under this Act.

6. ThisActshallbe read
as part of Act X1L. ol 1870.

Act to be read as part of
Act XIL of 1870.

I1. S. CuxvyiNgna,

Olficiating Sccretary to the Council of the
5 Governor General for making
Laws ard Regulations.



