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PART VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT

The following Bill was introduced into the Coun-
cil of the Governor General of India for the pur-
pose of making Laws and Regulations on the
28th February 1872, and was referred to a Select
Committee with instructivns to make their re-
port thereon in a month :—

Bill No. 2 of 1872.

A Bill to provide for the Extradition of Criminals
and for the trial of offences in Native States.

WaEeRreas various Courts have been established
by the Governor General
in Council beyond the
limits of British India for the trial of offences com-
mitted by British subjects beyond such limits;
and whereas it is expedient to consolidate and
amend the law relating to such Courts, and to
offences committed by British subjects, beyond
the limits of British Tndia, and to the extradition
of criminals ; It is enacted as follows:—

Preamble.

1. This Act may be called “ The Native Courts
and  Extradition Act,
1872”:

1t extends to the whole
of British India;

to all Native Indian subjects of Her Majesty
without and beyond the Indian territories under
the dominion of Her Majesty ; and

to all Furopean British subjects within the
dominions of Princes and States in India in al-
liance with 1Ier Majesty ;

Short title,

Local extent.

And it shall come into
force on the passing there-
of.

Commencement,

2. The enactments mentioned in the first
schedule hereto annexed
are repealed to the extent
specified in the third column thereof.

3. In this Act the ex-
pression ¢ Political Agent’
means and includes—

(1) the principal officer representing the Bri-
tish Government in any Native State;

(2) any officer in British territory appointed
by the Governor General in Council to act as
Political Agent for any place not forming part of
the British territory,
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Repeal of enactments.

“Political Agent” defined.

‘Native State’ means, in reference to Native
Indian subjects of Her
Majesty, all States with-
out and beyond the Indian territories under the
dominion of Her Majesty; and, in reference to
LEuropean British subjects, it means the dominions
of Princes and States in India in alliance with
Her Majesty.

““Native State.”

CourTts IN NATIVE STATES.

4. The Governor General in Council may
establish Courtsof Justice
with criminal jurisdiction
for the trial of offences
committed by Native
Indian subjects of Her Majesty in the territories
of Native States and Princesin and adjacent to
British India.

Power to establish
Courts for trial of offences
committed in Native States.

5, The establishment
of such Courts shall be
notified in the Gazette.

Notification of establish-
ment of such Courts.

The notification shall state:
(1) What powers the Court is to have.

(2.) Whatis to be the course of commitment,
and of appeal and revision to which the proceed-
ings and judgments of such Courts are to be
subject; and whether such Courts are in any,
and, if so, in what, cases to veport their proceed-
ings to the Governor General in Council or to the
Local Government for final orders,

(3). What is to be the local area of the Court’s
jurisdiction within which they are to exercise the
powers hereinafter described.

Every such notification shall have the force of
law.

6. The Governor General in Council may also
appoint any European
British subjectin any such
State or territory to be a
Justice of the Peace, and
every such Justice of the Peace shall have all the
powers conferred on Justices of the Peace by any
law in force for the time being in British India.
The Governor General in Council may direct to
what Court having jurisdiction over European Bri-
tish subjects any such Justice of the Peace is to
commit for trial.

Appointment. powers,
and jurisdiction of Justice
of the Peace.



7. All Courts heretofore established, and all
Justices of the Peace
heretofore appointed by
the Governor General in
Council in any such Foreign State as aforesaid,
shall be deemed to be and to have been established
and appointed, and to have had jurisdiction under
the provisions of this Act.

Confirmation of exist-
ing Courts and Justices.

8. The law relating to crimes and to criminal
procedure in force in
British India for the time
beiny, shall extend to all
British subjects, European
and Native, in the terri-
tories of Native States and Princes in and adja-
cent to British India.

Extension of Criminal
law of British India to
British subjects in Native
States.

The Courts hereinbefore referred to shall
have the same jurisdiction
to inquire into, try and
determine all charges
arainst British subjects, European or Native,
charged with any offence against such laws, as
Courts with the same powers would have in British
India, subject to such rules as may be contained
in the notification by which they are established,
or in aay orders heretofore issued by the Governor
Geueral in Council.

9.

Jurisdiction
under Act,

of Courts

Inquiries 18 Brimisu Inpra inTo CrimEes
coMMITTED BY BRrrmisu Susjsecrs 1N NATIVE
Stares,

10. Al British subjects, European and Native,
in the British territories,
may be dealt with in re-
spect of offences commit-
ted by them in Native
States as if such offences had been committed in
any place within the Biitish tervitories in which
any such subject may be or may nof be found:

Liability of British sub-
jects foroflences committed
in Native States.

Provided that no charge as to any such offence
shall be inquired into un-
less the Political Agent
for the tervitory in which
the offence is said to have
been committed certifies: that, in his opinion, the
charge is one which ought to be inquired into.

Political Agent to cer-
tify fitness of wquiry into
charge.

11, All such proceedings shall be faken by
officers in British territory
for compelling the appear-
before oficers NCE of such persons be-

fore the Briush oflicers
having jurisdiction in the
Native tervitory in which the allezed offences were
committed as might be had in British territory for
compellivg the appearance in one district of a
person charged with committing an oftence in
unother district:

Proceedings for com-
pelling appearance of such
offenders
having jurisdiction.

Provided that any proceedings taken against
any person under section ten which would be a
bar to subsequent proceedings against such person
for the same offence, if the offence had been com-
mitted in British territory, shall be a bar against
further proceedings against him in respect of the
same offence in Native territory under this section ;

Provided, also, that the Political Agent may
give over any such person being a Native Indian
subject of Her Majesty to be tried by the ordinary
Courts of the territory in which the offence was
committed, if he is generally or specially directed to
do so by the Governor General in Council, or by
the Governors in Council of Madras and Bombay
respectively.

12. Whenever any such offence as is referred

to in section ten is being 4~

Power to direct copics
of depositions and exhi-
bits to be reccived in
evidence.

inquired into or tried, the
Local Government may,
if it thinks fit, direct that
copies of  deposilions
taken or exhibits produced in a State in which
such offence is alleged to have been committed, or
exhibits filed before a competent judicial officer of
such State, shall be received as evidence by the
Court holding such inquiry or trial, as though
made or produced before such Court.

EXTRADITION.

13.  When an offence has been committed or is
X supposed to have been
committed in any such
State against the law of
such State by a person
not being a Eurepean
British subject, and such
person escapes into, or is in British territory, the
Political Agent may issue a warrant for his arrest
and delivery at a place in such State, and to an
officer of such State to be named in the warrant,

Arrest and removal of
offenders in Foreign States
not being DBritish subjects
escaping into British terri-
tory.

if he thinks that the charge is one which ought
to be inquired into,

and if the act said to have been done would, if
doue in British India, have constituted an offence
against any of the sections of the Indian Penal
Code mentioned in the second schedule hereto,

or under any other section which may, from
time o time, be specified by the Governor General
in Council by a notification in the Gazette.

The warrant may be directed to the Magpistrate
of any district in which the accused person’is be-
lieved to be, and shall be executed in the manner
provided iun the Code of Criminal Procedure ; and
the accused person, when arresied, shall be forward-
ed to the place and officer named in the wariant.

14, The Governor General in Council mazh_-—

make, and may from tim: '
to time alter, rules to pro-
vide for—

Power to make rules.

(1) the con_ﬁnemeyt, diet, and prison discipline
of British subjects, Evropean or Native, imprisoned
by Political Agents under this Act;

(2) the removal of accused persons under this
Act, and their control and maintenance until such
time as they are handed over to the authorities of
the State in which the offence is alleged to have
been committed ;

(3) and generally to carry out the pu
this Act. purposes of
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SCHEDULE I.

Number and year. l Title.

Extent of repeal.

i
26 Geo. III., C.57..| An Act for the further Regulation of the trial of Persons{Section 29,

accused of certain offences committed in the East Indies ;
} for repealing so much of an Act made in the twenty-fourth
| year of the reign of his present Majesty (intituled ¢ Al
Act for the better Regulation and Management of the
Affairs of the East India Company, and of the British
Possessions in India, and for establishing a Court o
Judicature for the more speedy and effectual trial of Persons|
accused of Offences committed in the East Indies”), as
| requires the Servants of the East India Company to deliver|
! Inventories of their Estates and Effects ; for rendering the)
| Laws more effectual against Persons uunlawfully resort-
|

ing to the East Indies; and for the more easy proof, in
certain cases, of Deeds and Writings executed in Great
Britain or India.

33 Geo. III,, C. 52..
ther term, the possession of the British Territories in India,
together with their exclusive Trade, under certain limita-
tions ; for establishing further Regulations for the govern-
ment of the said Territories, and the better Administration
of Justice within the same; for appropriating to certain
uses the Revenues and Profits of the said Company; and
for making provision for the good order and government
of the Towns of Calcutta, Madras and Bombay.

Act. I. of 1849 .. ..
offences committed in Foreign States.

Act VII. of 1854....
Government of the East India Company, of persons charged
with the commission of heinous offences beyond the limits
of the said territories, and for delivering them up to Justice,
and to provide for the execution of warrants in places out
of the Jurisdiction of the authorities issuing them.

An Act for continuing in the East India Company, for a fur-[Scction 67.

An Act to provide more effectually for the punishment of{The whole.

An Act for the apprehension within the territories under the/So much asis unrepealed.

SCHEDULE 1I.

SEcTIONS OF THE INDIAN PENAL CODE REFERRED
10 IN SECTION 12.

Sections 230 to 283, both inclusive; sections

299 to 304, both inclusive ; sections 307, 310 and

311; sections 312 to 317, both inclusive; sections

323 to 332, both inclusive ; sections 347 and 348 ;

sections 360 to 373, both inclusive ; sections 375
to 377, both inclusive ; sections 378 to 414, both -

inciusive; sections 435 to 440, both inclusive;

sections 443 (o 446, both inclusive ; sections 464

" to 468, both inclusive; sections 471 to 477, both

}'inclusive. .

StaTemeNT oF OBJECTS AND REASONS.
The object of this Bill is to throw the existing
law as to offences committed in foreign territory
into a more compact and convenient form; to
provide in a distinct manner for the establishment
of Courts in Native States for the trial of British
subjects; and to lay down the conditions under

which Lxtradition can be enforced.
(Signed) J. F. Stepuex,
H. S. CuxNiNGHAM,

Officiating Secretary to the Council of the
Governor General for making
Laws and Regulations.
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The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
28th February 1872, and was referred to a Sclect
Committee, with instructions to make their report
thercon in & month :—

Bill No. 3 of 1872.

A Bill to amend Act XXIV. of 1867.
 Wiarnneas it 18 prc'r“nn( to amend Act XX1V.
of 1867; It is herchy
enacted as (ollows:—

1. In scction three of Act XXIV. of 1867,
after the words “Presi-
dency of Bengal includes
the territories which are
or shall for the time being be respectively
wader the Governments of the Licutenant Gov-
ernors of Bengal, the North-Western Provinces,
and the Panjib, and under the administrations of
the Chicl Commissioners of Oudh, the Central
Provinces and British Buwrmah,” the following
shall be read :—

Preamble.

Amendment of section
3 of Act XXLV. of 1867.

““and such other places within the territories of
Native States and Princes in alliance with Her
Majesty as shall be from time to time declared
by the Governor General in Council by notifica-
tion in the Gazette to form part of the Presidency
of Bengal.”

2. After section 52 of
the said Act, the follow-
ing shall be read :—

“ Ezplanation.—When an Administrator Gene-
ral, representing or having taken out letters of
administration to an estate, pays, sets aside in ac-
count, or otherwise deals with any of the assets of
such estate, at the request of an Executor or Ad-
ministrator of such estate not in British India,

Amendment of section
52 of said Act.

or, having declared a dividend or payment in
full of the debts due by any estate which he repre-
senfs, sets aside the funds to meet such dividend
or payment in full on account of the creditors,
or, after payment of the debts due by any such
cstate, sets aside any of the assets of such estate
to the account of a person entitled-toa share in or
_legacy payable out of such estate,
"~ there shall be and shall be deemed to have been
o disuibution” of the assets so paid, set aside or
dealt with, within the meaning of this section, and
of section 27 of Act VIII. of 1855.”
3. This Act shall be
read as part of the said
Act XXIV. of 1867.

Act to be read as part
of Act XXIV. of 1867.

STATEMENT OF OnJECTS AND REASONS.

The object of this Bill is to enable the Governor
General 1n Council to extend the Administrator
General's Act, 1867, to places in Native Indian
States in which, owing to the existence of a con-
siderabie Buropean community, it is desirable that
the Administrator General should be able to act.
This has been done by providing that the * Presi-
dency of Bengal” shall, for the purposes of the
Act, include such places in Native States as the
Governor General shall, by notification in the
Gazette, declare to belong to it.

The occasion bhas also been taken to clear up:
some uncertainty which at present exists as to the
meaning of the word ¢ distribution” in section 52.

(Signed)

The Tth February 1872.

H. S. CusNincHAM,

J. F. Stepnex.

Officiating Secretary to the Council of the
Governor General for maliing

Laws and Requlations.
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