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PART VI. 

/ 

B ILLS 0 F TH E C 0 V E R N MEN T 0 F IN 0 I A. 

LEGISLATIVE DEPARTMENT 

The following Bill was introduced into the Coun­
cil of the Governor General of India for the pur­
pose of making Laws and Regulations on the 
28th February 1872, and was referred to a Select 
Committee with instructions to make their re­
port thereon in a month :-

Dill No. Z of 1872. 

A Bill to pro~idc .for tllc Extradition of Criminals 
FJ.ndfo7' tlle t1·ial of o.fJellces in Native States. 

·wnEREAS various Courts have been established 
. p bl by the Governor General 

rcnm c. in Council beyond the 
limits of British India for the trial of offences' com­
mitted by British subjects beyond such limits; 
and whereas it is expedient to consolidate and 
amend the law relating to such Courts, and to 
offences committed by British subjects, beyond 
the limits of Briti~h I ndin, and to the extradition 
of criminals ; It is enacted as follows:-

1. This Act may be called "The N~t!ve Courts 

Sl 
. 

1 
and ExtraditiOn Act, 

10rt tit C, JS?:2"! 

Locnl extent. 
It extends to the whole 

of British India; 

to all Native Indian subjects of Her Majesty 
without and beyond the Indian territories under 
the dominion of Her Majesty ; and 

to· all Furopean British subjects within the 
dominiond of Princes and States in India in al­
liance with Her Majeaty; 

·' And it shall come into 
Commencement. 1 · 1 

)
·~ ~f~·ce on I 1e passmg t Jere-

2. The enactments mentioned in the fir~t 
Re en! of enactments. schedule hereto annexed 

P are repealed to the extent 
specified in the third column thereof. 

3. In this Act the ex-" Political Agent" defined. , 
pression 'Political Agent 
means and includes-

( I) the principal officer represPntinu the Bri­
tish Government in any Native State; 

0 

(2) any officer in British territory appointed 
by the Governor General in Council to act as 
Politicnl Agent for any place not forming part of 
the British territory, 

VI.-64 C 

'Native State' means, in reference to Native 

"Native State." Indian subjects of Her 
Majesty, all States with­

out and beyond the Indian territories under the 
dominion of Her Majesty; and, in reference to 
European British subjects, it means the dominions 
of Princes and States in India in alliance with 
Her Majesty. 

CounTs IN NATIVE S1'A'l'Es. 

4. The Govemor General in Council may 
estublish Courts of Justice 

l'owcr t.o cst~hlish with criminal jurisdiction 
Courts for trml of oflcnces r th t · 1 f tr 
committc•lin Nntivc States. •Or .e na 0 ouen7es 

comm1tted by Nallve 
Indian subjects of Her Majesty in the territories 
of Native States and Princes in and adjacent to 
British India. 

Notification of cst.~blish­
m6nt of such Courts. 

5. The establishment 
of such Courts shall be 
notified in the Gazelle. 

The notification shall state: 

( 1.) What powers the Court is to have. 

(2.) What is to be the course of commitment, 
and of appeal and revision to which the proceed­
ings and judgments of such Courts arc to be 
subject; and whether such Courts are in any, 
and, if so, in what, cases to report their proceed­
ing~ to the Governor General in Council or to the 
Local Government for final orders. 

(3). What is to be the local area of the Court's 
jurisdiction within which they are to exercise the 
powers hereinafter described. 

Every such notification shall have the force of 
law. 

6. The Governor General in Council may also 

Appointment, powers, 
anli JUri~dictioo of Justice 
of the Peace. 

appoint any European 
Dritish subject in any such 
State or territory to be a 
Justice of the Peace, and 

every such Justice of the Peace shall have all the 
powers conferred on Justices of the Peace by any 
law in force for the time being in British India. 
The Governor General in Council may direct ro 
what Court having jurisdiction over European .Dri­
tish subjects any such Justice of tho Peace 1s to 
commit for trial. 
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7. All Courts heretofore established, and all 
Justices of the Peace 

Confirmntion of exist- 1 r · d b 
iog Comtl ao<l Justices. tereto ore appomte .Y 

the Governor General m 
Counril in any such Foreign State as aforesaid, 
shall be deemed to bo and to ha1·e been established 
and appointed, and to have had jurisdiction under 
the provisions of this Act. 

ll. The law relating to crimes ant\ tn criminal 

El<tcnsion of Crimina\ 
law of llritish India to 
British subjects iu Nr.tivc 
Stutes. 

procedure in force in 
British India for the time 
beimr, shall extend to all 
British subject~, European 
nnd Native, in the terri­

t.ories of Natil·e States nnd Princes in and adja­
cent to Britislt India. 

9. 'J'Ite Com·ts hereinbefore referred to slmll 
Jurisdiction of Courts hn•·e the same jurisdiction 

under Act. to inquire into, try anJ 
detrrmine all charges 

&gainst British subjects, European or Native, 
charged with any otllmce against such laws, as 
Courts with the same powet·s would have in British 
India, subject to such rules as may be contained 
in the notification by which they are established, 
or in any ord~rs heretofore i~sued by the Govemor 
General in Counctl. 

bQUJRJI!s 11> BmTtsu lr>DIA INTo Cnnms 
co~nu'l•rEo DY Bnrnsn SuDJECTs 1:s NA'l'IYE 

~1'A'r~::s. 

10. All Bt·itish subject~, 'Emopcnn and Native, 
. . . . . in the British territories, 

• !.Jafuhl)'. of flrJIIsh .sub- 1113)' ue dealt with in J'e· 
1rcrs for o/Jcuces comuuttcu · [ fj' · 
in Nnti•·c Srnt<·s. spect o o ~nce.s comn!Jt-

ted by t he111 m Na!Jvc 
Stat~s as if ~uch offences had heen committed in 
any place within the B1itish tenitorics in which 
uny such subject muy be or may no( be fuund: 

Provided that no charge as to nny such o!Tence 

· l'oliticul Agent to cer­
tify titucu ot' imtuiry into 
··hnr~c. 

shnl\ be inquired into un­
lt•ss the Pvlitieal Agent 
fur the tcnilory in which 
the nH'r.nce is said to have 

lJccn cnmmilte<l certifies thut, in hi ri opiuion, the 
churge is oue which ought to be inquired into. 

11. All such proceedings shall be taken by 
ofllcers in British territory 

l~rorccdin.gs for. com- for compellin" the uppear-
polhug nppenrauco ol ·.•ncb I' . •I .,. . .• b 
ulli:udt·r. before ollieer• unce o sue I pet son• e-
h3viug juris.liction. f;•re the Briti~h o!'Hcers 

ha•·ing jurisdiction in the 
Native tenitory in which the alleged oAences were 
committed n~ might be hn.J in British territory for 
compelling the appearnnce in one district of u 
person ch~rl'(ed with committing an oA'cmce in 
unother district: 

Pro\·ided that any proceedings taken ao·uinst 
any person under section ten which would''be a 
bar to subsequent proceedings against such person 
for the same offenc~, if the offence had been com­
mitted in British territory, shall be a bar against 
fm·ther proceedings against him in respert of the 
same oflence in Nati\'e territory under thi$ section: 

Provided, also, thnt the Political Agent may 
give over any such person bei11&' a Native I~dian 
subject of Her Majesty to be tned by th~ onhnary 
Courts of the territory in which tl~e ofl~nce wus 
committed if he is o-enerally or specmlly dtr~cted to 
do so by tiJC Gove~JOr General in Council, or by 
the Governors in Council of Mudrus and Bombay 
respe<:tively. 

1·2. Whenever ;my such offence as is ;efer!·ed 
to in section ten •• bemg 
inquired into or tried, the 
Local Govemment may, 
if it thinks fit, direct that 
copies of deposilions 

Power to direct copies 
of depositions nnd exhi­
bits to be received in 
evidence. 

taken or exhibits produced in a State in which 
such offence is alleged to have been committed, o1· 
exhibits filed berore a competent judicial officer of 
such State, shall be received as evidence by the 
Court holding such inquiry or trial, as though 
made or pi'Oduced before such Court. 

ExTRADITION. 

13. When an offence has been committed or is 

Arrest nnd rcmovnl of 
oft'cn41crs inlibrcign States 
not being Dritish >ubjccts 
escaping into Dritish terri­
tory. 

supposed to have been 
committed in any such 
State against the law of 
such State by n person 
not being a European 
British subject, and such 

person escapes into, or is in British territory, the 
Political Agent may issue n '''arrant for his arrest 
and delivery at n place in such State, and to an 
·o!Iicer of such State to be named in the warrant, 

if he thinks that the charge is one which ought 
to Le inquired into, · 

and if the net said to have been done would, if 
done in British India, have constituted an offence 
against uny or the sections of the Indian Penal 
Code mentioned in the second schedule hereto, 

. or und;r any oth~r section which may, from 
lime to tune, be ~pec·t11rd by the Governor General 
in Council by a notification in the Gazette. 

The wnrrant mny he directed to the l\11 a"istrate 
~f any district in which the accused persot~is be­
hoved to b~, and ~hull be executed in.the manner 
provided in the Code of Criminal Procedure; and 
the accused persou, when arrested, shall be forward­
ed to the place and oflicer named in the wan ant. 

1-l. The Governor 

Pow•·•· to make rules. 

Geneml. in Council mn~~-­
mnke, and may from tin)! 
to time niter, rules to pro-
vide for-

'-. 
(I)_ ~he con_fineme;tt, diet, and pri;,on discipline 

of l3ntt_s~J subjects, European or Native, imprisoned 
by PohtJc,ll Agents under this Act; 

('2) the removal of accused persons- under this 
Act, and their control and maintenance nntil such 
time us they. are handed over to the authorities of 
the 8tate in which the offence is alleged to have 
been committed; 

(3) ant\ generally to carry out the purposes of 
this Act. 
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SCHEDULE I. 

1'itlc. Extent of repeaL 

I 
26 Geo. Ill., C. 5i , ·I An Act for the fu~ther Regulation. of th.e trial of J>crsons Section 29. 

accused of ccrtam offences commtttcd m the Enst Indies· 
for repealing so much of an Act made in the twcnty-fourtl; 
year of the reign of his present Mnjesty (intituled " An 
J\ct for the better Regulation and l\Ianagemcnt of the 
Affah·s of the Enst Iudin Company, aml of the llritish 
Possessions in Indin, am\ lor establishing n Court o 
J udicaturc for the more speedy and effectual trial of Persons 
accused of Offences committed in the East Indies"), as 
requires the Senants of the East India Company to dcli••er 
liii'Cn tories of their Estates and Efl'ccts; for rendering the 
Lnws more efl'ectunl against J>ersons unlawfully resort-
ing to the East Indies; and for the more easy proot; in 
certain cases, of Deeds nod Writings c~ecuted in Grent 
Britain or India. 

33 Geo . III., C. 52.. An Act for continuing in the Enst Indin Compnny, for n fur-/Section li7. 
ther term, the possession of the British Territories in lndin, 
together with their c~clusive 'fradc, under certnin limitn· 
lions; for establishing further llegulntions for the govern-
ment of the said Territories, nnd the better Administration 
of J usticc within the same; for appro printing to certain 
uses the Hc1•enues and l'rofits of the said Company; and 
f01· making provision for the good order nud government 
of the Towns of Calcutta, Mndms nnd llombny. 

Act . r. of 18-19 .••• An Act to provide more efTectnnlly for the punbhment o The "·hole . 
offences committed in Foreign States. 

Act VII. of 1854 . ,. . An Act for the apprehension within the territories under the So much as is unrcpenlcll . 
Goremmcnt of the Enst Indin Company, of persons chnr~;ed 
with the conuuissiou of heinous ofi'euces bevond tl1e limits 
of the said territories, nnd for dclivcrin,: thcn1 up to Justice, 
nnd to pro•·idc for the execution of wn1·muts in plnccs out 
of the Jurisdiction of the authorities issuing them. 

SCHEDULE li. 

SECTIONs oF THE INmAN PENAL CooE REI'ERRI::O 

'1'0 IN SECTION 12. 

Sect.ions 230 to 263, both inclusive; ~ections 
299 to 304, both inclusive; sections 307, 310 and 
311; sections 312 to 317, both inclusive; Rections 
32:3 to 33 ·~ , both inclusive; sections :347 and 341:!; 
sections 31>0 lo 373, both inclu~ivc; sections 3i5 
to 377, buth inclu; ive; sections 37!! to 414, both , 
iodttsivc; sections 435 to 440, both inclusive; 

~fections 443 to 446, both inclusive; sections 464 
;{ to 468, both inclusive; sections 47 I to 477, both 
~1 inclusive. 

STAT'EMilN T OF OnJECTs AND REASONs. 

The object of this Bill is to throw the existing 
law as to offences committed in forei~n territory 
into a more compact and convenient form ; to 
provide in a distinct manner for the establishment 
of Courts in Native Slates for the trial of British 
subjects; aml to lay down the conditions under 
which Extradition can be enforced. 

(Signed) J. F. STEI'IlllN, 

H. S. CuNNINGIIAM, 

0 fficie~tin.') Secretary to the Council of lite 
Govfrnor Gcneml for mal1ing 

Laws e~nd Regulations. 
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The following Dill was introduced into the 
Council of the Governot· General of f ndia for the 
purpose of making Laws and Hegulations on the 
~8th February I 872, and was referred to a Select 
Committee, with instructions to make their report 
thereon in a month:-

Bill No. 3 of 187'2.· 

~!f., A n;u to an:cml~~-XXIV. of 1867. 
• \\!HJ.u\.1':.,\S it 1~ expCrli,:.r,t· to nmon(l t\ct-X-Xl,7• 

of I ll67; It is hereby 
enacted as follows:-Prcnmhlc. 

I. In section three of Act XXIV. of 1867, 
i\mcmlmcnt of section niter _the words ." Prcsi-

3 of Act XX L \'. of JSG7. <Ieney o~ B;ngal r_ncludcs 
the tcrrrtones whrch arc 

.or shall for the time being be respectively 
itnd<·t· the Govemmcnts of tbe Lieutenant Gov­
ernor·~ of Bengal, the North-Western Provinces, 
and the Panjltb, and under the admini~tralions of 
the Chief Commissioners of Oudh, the Central 
Provinces and British Burmah," the followin~ 
shall be read:-

" a~td such other places within tlte territories of 
Native States and Princes in alliance with Het: 
i.\IJ ajcsty ns shall be from lime to lime declared 
by lh(' Governor General in Council bv nnlifica­
tion in the Gazette to form part of the Presidency 
of Bengal .. " 

2. After section 52 of 
Amendment of section 

!i2 of sail! Act. the said Act, the follow-
ing shall be rend :-

" Explcmalion.-When an Adminislmtor Gene­
ral, !'<•presenting or having taken out letters of 
ndminist.ration to an estate, pays, sets aside in ac­
connt, or otherwise deals with any of the assets of 
~uch eslale, at the request of an Executor or Ad­
ministrator of such estate nut in Dritish llJ(Iia, 

/ 

.f 

or, having dcclarecl a dividend or payment in 
full of the debts due by any estate which he repre­
sents, ~ets asicl<' the funds to mec·t such dividend 
or payment in full on account of the creditors, 

or, after payment of the debts due by any RU<·h 
cstntc, sets aside any of the asset~ of such ~~llllc 
to the account uf a person cn(i.~~ in or 

~Y-P<'l~'''ule out of such cstnt~, 
thcro ::<hull be nml shall be deemed to have been 

n 'd;.,t. >t.uLion · of the nsscts s~ paid, set aside or 
dealt with, within the m<'aninp; of I his section, ond 
of section 27 of Act VIII. of 1855." 

3. This Act shall he 
Act to he rcnrl ns pnrt rrad 3S part of the said 

of ,tct XXIV. of 1867. 
Act XXIV. of I 867. 

STATE~IENT OF 0DJECTS ANU RllASONS. 

The object of this llill is to enable the Governor 
General in Council to extend the Administrator 
General's Act, 1867, to places in Native lndinn 
St.ttes in which, owing to the rxistencl' of a con­
siderable European community, it is desirable that 
the Administrator General should be able to net .. 
This has been done by providin~ that the "P r·Psi­
clency of ilengal'' sball, for the purposes of the 
Act, indude such places in Native States. as the 
Govemor General shall, by notification in the 
Gazette, declare to belong to it. 

The occasion has nlso been taken to- clear up. 
some uncertainty which. at present exists a• to thP. 
meaning of the word "distribution" in section 52~ 

(Signed) J, F. STEPIIBN. 
Tho 7th February 1872. 

H. s. CUNNINGII.\M, 

0./Jir.ialitlg Secretary to tho Cmawit of liM 
Govr-rllor o~lleral for maliiii!J 

Laws a11d Degulatiolls. 

PrintP<I nncl l'nblishcu for Go;crnmcnl nt the 13n~ID.\Y EouCA:l'ION SociETY's l'tli<SS, Brculln. 
n.-G-1 d 


