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PART VI. 

8 I L L S 0 F TH E C 0 V ERN M E NT 0 F INDIA. 

LEGISLATIVE DEPARTMENT 

The following Bill was introduced into the Coun­
cil of the Governor General of India for the pur­
pose of nmking Laws and Regulations on the 
28th February 1872, and was referred to a Select 
Committee with instructi,.ns to make their re­
port thereon in a month:-

Bill :No, Z of 1872 . 

.t1 Bill to prot•idc for the E:r:traditio11 nf Criminals 
fJ.nclfM' the t>·ial of v,ffencPs i11 } \7ativc States. 

WHEREAS various Comts ha,·e been established 

Preamble. 
' by the Governor General 
in Council beyond the 

limits of British India for the trial of offences com­
mitted by British subj ects beyond such limits ; 
and whereas it is expedient to consolidate am\ 
amend the law relating to such Courts, and to 
off'enc~s committed by British subjects, beyond 
the limits of Briti ~h I ndin, and to the extradition 
of criminals ; It is enacted as follows:-

1. This Act may be called" The Native Courts 
. 

1 
and Extmdition Act, 

Short t1t c. 1872 .. : 

I.ocal extent. 
It extends to the whole 

of British India; 

to 11ll Native Indian subjects of Her Majesty 
without aud beyond the Indian territories under 
the dominion of Her Majesty ; and 

to all :z;t'flp~an British subjects within the 
dominions of Princes and States in India in al­
Jia~ce with Her Majeaty; 

'Native State' means, in reference to Native 

"Nntivc Scntc." Indian subjects of Her 
Majesty, all States with­

out and beyond the Indian territories under the 
dominion of H et· Majesty; and, in reference to 
Eut·opean British F.ubjects, it means the dominion;; 
·of Princes and States in India in alliance with 
Her Majesty. 

CounTs IN NATIVE STATES. 

4, The u .. vernor General in Council may 
establish Courts of J ustic'e 

Power to c•tnbli•h with criminal J. urisdiction 
Courts for trial of offences ffi 
com mille<! in Nath·c State•. for th.e tt·ial of o en~es 

commttted by N alive 
lndiau subjects of Her Majesty in the territories 
of Native Stales and Princes in and adjacent to 
Briti•h lndia . 

Notification of cstnhlish­
m&nt of ~urh Court11. 

5. The establishment 
of such Courts shall be 
notified in tbe Gazette. 

The notification slwll stale: 

(I.) What pm~crs the Court is to have. 

(2.) What i ~ to be the course of commitment, 
and of appeal and revision to which the proceed­
ings and jud~ments of such Courts are to be 
subject; und whether such Court·S are in any, 
and, if ~o, in what, cases to report their proceed­
ing.: to the Governor Geneml in Council or to the 
Local Government for final onlcrF. 

And it shnll come into 
{\ Commencement. force on the pas~ing thr•re-

•

; · 2. The enactments 

0

:entioncd in the fir$! 

(3). What is to be the local area of the Court's 
jurisdiction within which they are to exercise the 
powers hcreinaftet· described. 

Re cal of cnadments. schedule hereto annexed 
P are repealed to the extent 

specified in the third column thereof. 

3. In this Act tht> ex-" Political Agent" defined. , 
pression 'Political Agent 
means and includes-

( I) the principal officer representing the Bri­
tish Government in any Native State; 

(2) any officer' in _British territory appointed 
by thE> Governor General in Council to act as 
Political Agent fo1• any place· not forming part of 
the. British territory. ~ • .• ·. . ·· 

vi.-64 a 

Evt-ry such notification ~hall have the force of 
law. 

6. The Gover.nor General in Council may also 

Appointment, powers, 
nn<l JUriS<liction of Juuire 
of the Pence. 

appoint any European 
British subject in any such 
State or territory to be a 
Justice of the Peace, and 

every sud1 .Justice of the Peace shall have nllthe 
powers conferred on Justices of the Peace by any 
law in force for the time being in British India. 
The Governor General in Council may direct to 
what Court having jurisdiction over European Bri­
tish subjects any such Justice of the Peace is to 
commit for trial. 
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7. All Courts heretofore established, and all 
Justices Of 1 he Pt•ace 

Confirmation of exist- 1 · · · c d J · 1eretolore appointed by 
tng ourta 80 ust•ces. the Governor General in 
Council in any such Foreign Stnte as aforesaid, 
shall be deemed to be and to ha,·e been Pstnblished 
and appointed, and to have had juri~diction under 
the provisions of this Act. 

R. The law relating to crimes and to criminal 
procedure in force in 

lhtcnsio':'- . of Cri~inal Brilish )nrlia for the time 
law of Br1t1sh lmha to b . I II d II 
British subjects in Nnti\'e e•.n!!, sm. exte.n to n :' 
States. Bnush subJPCt>, European 

and Nntive, in the terri­
tories of Natil·e States and Princes in nnd adja­
cent to British I odin. 

!:!. The Courts hereinbefore • clerred to slw II 
have the same jurisdiction 

Jurisdiction of Court• · · · 
under Act. to mqu1re mto, try anu 

determine .all charges 
against Briti~h subjects, European or Native, 
cl•nrged with any offence against such laws, as 
Courts with the same powers would have in British 
India, snbjeet to such rules as may be contained 
in the notification by which they are established, 
or in any orders heretofore i~sned by t.he Governor 
General in Council. 

INQUIRIES IN BRITISH INDIA IN'J'O CRIMES 

co~DIITI'ED DY Bnl'l'ISH SunJECTS IN NATIVE 

~T.\TES. 

I 0. All British subjects, European and Natii'P, 

l.wbili!l' of Dritis/1 sub­
iL~cts 1UroilCnccs commiucd 
'in Nnti"c Stntes. 

in the British tenitories, 
may he den/t with in re­
spect of offences commit­
led by thc111 in Native 

::itat••s as if such offences hnd been committed in 
any place within the l.llitish territories in which 
any such subject may be or may be funnd: 

PI'OI'ilied that no charge as to any snch offence 

l'olitical A11cnt to ccr­
iify fitness or mquiry into 
obnrg<•. 

shall he inquired into un­
h·ss the Political AO'ent 
tiH the tenitory in which 
the otlimce is said to have 

been committed certifies thut, in his opinion, the 
char~e is une which ou~ht to be inquired into. 

II. All such proceedings shall be taken by 
officers in British tenitory 

l~rorcedin~s for. com- for compel! in" the oppear-
pclhng nppearnnce or ~ncb . ,,. ·I "' b 
ufl'cnuers before officers ·•nee < sue 1. persona e-
havin" jurisdiction. fure the 131'11I~h officers 

r havin!! jurisdiction in the 
l'iative territory in which the alle;!ed offences were 
commilted as might he had in British territory for 
compelling the appearance in one district of n 
pet·son clm·p;ed with committing an offence in 
another district: 

Provided that any. proceedings taken against 
any person under section ten which would be a 
bai· to subsequent proceeding& against such person 
for the same offence, if the offence had been com­
mitted in British 'tenitory, shall be a bar against 
further proceedings against him in respeet of tbe 
same offence in Native territory under this section: 

Provided, nlso, that the Political Agent may 
give over any such person being a Native Indian 
subject of Her Majesty. to be !ried by tlu~ ordinary 
Courts of the territory Ill whtch tl?e of!~nce w<ts 
committed if he i~ generally or specJUIIy d1rected to 
do so by d~e Govemo1· General in Council, or by 
the Govemors in Council of Maurus and Bombay 
respectively. 

12. Whenever any such offence as iii refencd ~,r­
to in section ten is being ' 
inquired into or tried, the Power to direct copies 

.. of depositions und exhi­
bits to be rceeil·ctl in 
cvitlcncc. 

Local Govemment may, 
if it thinks fit, direct that 
copies of depositions 

taken or exhibits produced in a State in which 
snch offence is alleged to have been committed, or 
exhibits filed before a <:ompetent judicial officer of. 
such State, shall be received as evideuce by the 
Court holding such inquiry or trial, as though 
made or produced before such Court. 

ExTnADil'ION. 

13. When an offence has been committed or is 

Arrest nnd rcmoml or 
offenders in Fo1·eign States 
not being llritish subjects 
escaping into British terri­
tory. 

supposed to have been 
committed in any such 
State against the law of 
such State by a person 
not being a European 
British subject, and such 

person escapes into, or is in British territory, the 
Political AgPnt may issue a warrant for his anest 
and delivery at a place in such State, and to an 
officer of such Stale to be named in the warrant, 

· if he tldnks thut the charge is one which ougl1t 
to be inqu.ired into, 

and if the act snid to have been done would, if 
done in 136tish India, have constitutPd an offence 
against any of the sections of the Indian Penal 
Code mentioned in the second schedule hereto, 

or under any othe1: section which may, fi·otn 
time to time, be ~pecified by the Govemor General 
in Council by a notification in the Gazette. 

The warrant may he directed to the M aO'istratc 
of any district in which the accused 'p~rson°is be-" 
lievcd to be, and ~hall be executed in the manner. 
provided in the Code of Criminal Procedure; and 
the accused person, when arrested, shall be fonva,~­
ed to the place and officer named in the warrant. 'p_ 

6 
14. The Govemor General in Council maf 

Power to make rules. make, and may from time 
to time alter, rules to pro­
vide for-

(1) the confinement, diet, and prison discipline 
of British subjects, European or illative, imprisoned 
by Political Agents under this Al't; 

('2) the removal of accused persons under this 
Act, and their control and maintenance until such 
time as they are handed over to the authorities of 
the State in which the offence is alleged to have 
been committed ; 

(3) and generally to carry out the· purposes of 
this Act. 
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SCHEDULE I. 

1'itle. Extent or repeal. 

An Act for the further Regulation or the trial of Persons~ection 29. 
Rccused of certain offences committed in the East Indies ; 
for rcptaling so much of an Act made in the twenty-fourth 
year of the reign of his present Majesty (intitulcd " An 
Act for the better Regulation and Management of the 
Affairs of the Enst Iudia Company, nnd of the British 
Possessions in India, nnd for establishing n Court of 
J udicaturc for the more speedy and effectual trial of Persons 
accused of Offences committed in the East Indies"), as 
requires the Sen·ants of t.hc East India Company to delil·er 
ln\"entories of their Estates and Ell'ects ; fo1· rendering the 
Laws more effectual against Pet·sons nnlawfnlly resort­
ing to the Enst Indies; and for the more easy proot; in 
certain cases, of Dcccls and Writings cxccutccl in Grcnt 
Britain or India . 

. 33 Geo . I[[., C. 52.. An Act for continuing in the East Iudia Company, for a fur-/Section G7. 
ther term, the possession of the llritish Territories in India, 
together with their exclusive 'l'radc, under certain limita-
tions; for establishing further Rtgulntions for the govern-
ment of the said 'l'erritories, and the better Administration 
of Justice within the same ; for appropriating to certain 
uses the Re.,euues and Profits of the snid Company; and 
for makiug provision for the good order and go,·ernmcnt 
of the Towns of Calcutta, Madras and llomhny. 

Act. J. of 184!) .•.• An Act to pro\"ide more clfcctnally for the punishment o tThe whole. 
offences committed in Foreign States. 

Act VU . of 1854. .. . t\n Act for the apprehension within the territories under the So much as is unrepcn\cd. 
Government of the East lndin Compnny, of persons charged 
with the commission of heinous offences beyond the limits 
of the said territories, nnd foo· delivering them up to Justice, 
and to provide for the execution of warrants in plnccs out 
of the Jurisdiction of the authorities issuin;; them. 

SCHEDULE ll. 

SECTIONS OF TUE INDIAN PENAL CODE REFERRED 
TO IN SECTION 12. 

Sect.ions 230 to 263, both inclusive; sections 
299 to 304, both inclusive; sections 307, 310 and 
311; st>:::tions 312 to 317, both inclusive; Rections 
323 to 33:1, both inclusive ; sections 347 and 348 ; 
sections 360 to 373, both inclu~ive; sections 375 
to 377, both inclusive; sections 37!! to 414, both 
inclusive; sections 435 to 440, both inclusive; 
sections 443 to 446, both inclusive ; sections 464 
to 468, both inclusive; sections 471 to 477, both 
inclusive. 

STATE&IENT oF OnJECTS AND REASONs. 

The object of this Bill is to throw the existing 
law as to offences committed in foreign territory 
into a more compact and convenient form; to 
provide in a distinct manner for the establishment 
of Courts in N ativc States for the trial of British 
subjects; and to lay down the conditions under 
which Extmdition can be enforced. 

(Signed) J. F. STBPUilN. 

H. S. CuNNINGHA&r, 

Officiating Secretary to the CozUlcil of the 
GouPTIIOT Gc11eral for mah.i11g 

Laws and Regulatio11s. 
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The followin " Bill was introduced into the 
Coun(·il of the Governor General of India for the 
purpose of making Laws and Hegulations on the 
:!8th February 1872, and was referred to a Select 
Committee, with instructions to make their report 
thereon in a month :-

Bill No. 3 of 187'2. 

~ A 13ill to amencl ,Act X XIV. of 1867. 

WIIEREAS it is expedient to amend Act XXIV. 
~. of 1867; It is hereby 

Preamble. enacted as follows:-

I. lt; · secti'on three of Act XXIV. of 1867, 
Amcnclment of section after the words ." PreRi-

3 of Act XXIV. of 1867. dency o~ B~ngal •.ncludes 
the · tcrntones wluch are 

or shall for the time being be respectively 
under the Governments of the Lieutenant Gov­
ernors of Dengal, the North-Western Provinces, 
and the Panjab, and undet· the nd ministrations of 
the Chief Commissioners of Oudh, the Central 
Provinces and Dritish Burmah," the following 
shall be read :-

"and such other places within the territories of 
Native States and Princes in alliance with Her 
Majesty as shall be from time to time declared 
by the Governor General in Council by notifica· 
tion in the Gazette to form part of the Pre8idency 
of Dengal." 

2. After section 52 of 
Amendment of &cction f 

52 of snit\ Act. the said Act, the ollow-
ing shall be read :-

"Explanation.-When an Administratot· Gene­
ml, representing or having taken out letters of 
administration to an estate, pays, sets aside in ac­
count, or otherwise deals with any of the assets of 
such estate, at the request of an Executor or Ad­
ministrator of such estate not in Dritish India, 

r 
' 

or, havin!! declnred a dividend ot' payment in 
full of the debts due by any estate which he repr~­
sents, ~cts asidt> the funds to meet such dividend 
or payment in full on account of the creditors, 

or, after payment of the debts due by any such 
estate, sets aside any of the as~ets of such estate 
to the account of a person entitled to a share in or 
legacy payable out of such estate, 

there shall he nnd shall be deemed to have been 
a' distribution' of the assets so paid, set aside or 
dealt with, within the meaning of this section, and 
of section 27 of Act VII I. of 1855." 

\ t ' · 1 t 3. This Act shall be 
J ct o oc rcn( n• pnr I f h . I 

Of \ct XXIV of 1867 rene as part o t e sate 
' ' ' ' ' Act XXIV. of 1867. 

S·rATmiENT OF OnJEcTs ANIJ REA SONs. 

The object of this Bill is to enable the Governor 
General in Council to extend the Administrator 
General's Act, 1867, to places in Native Indian 
Stdtes in which, owing to the existence of a con­
siderable European community, it is desirable that 
the Administrator General should be able to act. 
This has been done by providing that the "P resi­
dency of Bengal" shall, for the purposes of the 
Act, indude such places in Native States as the 
Govcmor General shall, by notification in the 
Gazette, declare to belong to it. 

The occasion has also been taken to clear up 
some uncertainty which at present exists as to the 
meaning of the word "distribution" in section 5'2. 

(Signed) J, F. STEPmm. 
Tltc 7!/t February 1872. 

H. S. CuNNINOUA~i, 
Officiating Secretflr!J to the Council of the 

6'ovrruor General for making 
Lau·s and R egulatious, 
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