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[Published witlt the" Bombay Gove1·nment Gazette" of the 22nd February 1872.] 

PART VI. 

B I L L S 0 F TH E C 0 V E R N M E NT 0 F I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

The following Preliminary Iteport of a Select Committee was presented to the Council oF the 
Governor General of India for the purpose of making Laws and Reguhations on the 30th J anumy \872 :-

We, the undersigned, the Members of the 13elect Committee of the Council of tile Govt>rnor General 
of India for the purpose of making Laws and Regulations, to which the Bill foa· regula tin.,. the ' Procedure 
of the Courts of Criminal Judicature not established by Hoyal Charter was referred, lm~e the honom· to 
report that we have considered the Bill and the papers noted in the Appendix, and have come to the 
following resolutions, which we now submit in the form of a preliminary report. 

REsOLUTION 1.-'~'e are ol opinion that the jurisdiction of :\iagistrates and Sessions Judges who 
are Justices of the Peace might with advantage be extended in the case of European Hritisb subjects. 

,y e rceommend-

(1.) That a full-power Magistrate, being a Justice of the Pence, and being, in the case of J\lofussil 
Magistrates, an European British subject, should be empowered to try European British subjects for such 
offences as would be adequately punished by three months' imprisonment and a fine of rupee~ I ,000. 

(2.) That a Sessions Judge, being an European British subject, should be empowered to ·pass a 
sentence on European British subjects of one year or fine; and that, if the European Briti~h subject pleads 
guilty or accepts the Sessions Judge's jurisdiction, the Court may pass any sentence which is provided by 
Ia w for the ofl(mce in question. · 

(3.) That an European British subject, convicted by a J uRtice of the Peace or Magistrate, should 
liave a right of appeal, either to the Court of Session, or High Court, at his option. 

(4.) That in every case in which an European is in custody, he may app\y to a High Court for a 
writ of lwbeas corpus, and the High Court shall thereupon examine the legality of his confinement and 
pass such order as it thinks fit. 

REsOLUTION 2.-We think that tl1e provisions of the Code ought to be extended to proceedings in 
the Presidency Towns, but not so as to vary the procedure now in force in trials by jury in the Presidency 
Towns. We are not, however, as yet in a position to say whether this can be more conveniently done in 
the present Bill or in a separate measure. 

REsOLUTION 3.-We think that, if the jury system in the Mofussil is to be maintained, the Judge 
should, in cases in which he differs from the jury, have power to refer the case to the High Court, and 
that the High Court should be empowered to pass final order in the case. 

The 30th Ja1zuarJtl872. 

APPENDIX. 

J. F. STEPHEN. 
G. CAMPBELL. 
J. STRACHEY. 
J. F. D. INGLIS. 
W. HOBli.'ISON. 
F. S. CHAPMAN. 
R. STEWART. 
J. R. DULLEN SMITH. 
F. R. COCKEREJ,L. 

Endorsement, Home Department, No. 502, dated l~th. April1~~9, forwardin~ ., , 
. Letter from Secretary to Chief Commassaoner, Brzbsh Burma, No. 95-9, dated 2.nd 1\lo.rch 1869, and 

· enclosure. 
Pctitigr. from l\•lukhtars of Derham pore, dated 2nd l\fny 1869. . 
'EtrdOrsement, Home Department, No. 655, dntcd 19th ~Iny 1869, .forwardmg · . 

-~ _/ Letter from Chief Secretary to Government, Fort Samt George, No. 639, dated 19th Aprzl 1869. 
~/ Endorsement, Home Department, No. 757, dated 7th June 1869, forwarding 

. ,- Letter from Secretary to Go~ernment, Bengal, No. 3323, dated 12th May 1869, and enclosures. 
Endorsement Home Department No. 772, dated 9th June I 869, forwarding 

' Letter from Seere~ry to Government, North-Western Provinces, No. 120, dated 28th ?tfay18G9, nnd 
enclosure. 
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F R • trar Hi"h Court Cnlcnltn No. 584, dntecl 21st June 1869. 
ron:t PgJs ' ., ' ' ' J d 0 h J 1869 " d' Endorsement, Home Dcpnrtmrnl, No. 925, c Ate 3 t une , 10rwar •.n~ . • 

Letter from Acting Secretary to Go,•ernment, Bombay, No.l67·?· dated 31st May 18U9, nnd enclosures. 
Endorsement, Home D••partmcnt, No. 1 I 06, dated ~rd Augus.t 1.869, forwnrdm~ • r 

Letter from Assistant Seeretnry to Ch1ef CommiSSioner, Central 1 rovmccs, No • .,..,_.,., , dntcd 16th July 
1869, and encl.,surrs. 

From Secretary to Go,·ernmcnt, M•dras, No. 1360, dated 18th August 1869, and enclosures. 
From Secretary to Chi•f Commi~sioner, British Burmn, No. 5-11-9, dated 21st August 1869, and enclosure. 
Petition fr<>m bwarkauauth Bnkshee and otherP, dated 31st August 1869. · • 
From Officiating 1st Assistant He~iclent, llydernlwl, No. ~711, dated 2nd September 1869, and enclosure. 
Endorsement, Home Departm~nt, No. 1520, dated lOth October 1869, forwarding 

Letter from Secn·tary to Gr.vrrnment, Benl(a1, No. 4691', dnted 2~nd September 1869, and enclosures. 
Endorsement, Home Department, No. li69, dated 8th December ltl69, forwardmg 

Letter from Acting Under Secretary to Govemment, Bombny, No. 4161 , dated 24th November 1869. 
From Acting Chief Secretary to Go,•ernment, Madras, No. 21, dated ith Jnn.uary 1870, and enclosures. 
Endorsement Home Department, No. 61, dated lOth JAnuary 1870, fonvardmg 

' Letter from Acting Under Secretary to Government, Bombay, No. 4592, dated 22nd December 1869. 
From Military Department, No. 556, doted 12th January 18i0, and enclosure~. 
Endorsement, Home Department, No. 131, dated 17th January 1870, forwardmg 

Letter from Secretary to Government, North:Westcrn Pro,•inces, No. 13A, dated 6th January 1870, 
and enclosures. 

From Secretary to Chitf Commissioner, British Burma, No. 24-8, dated 5th 'February 1870, and enclosu:e· 
, Officiating 1st Assistant Resident, Hyderabad, No. 624, dated 18th February 1870, and enclosure. 
, Officiating 1st Assistant Rcsiclent, llydernbad, No. 738, doted 7th Mnrr.h 1870, and enclosure. 
, Officiating Junior Secretary to Gorernment, Bengal, No. 1326, dated 15th Mnrch 18i0, and enclosures. 

Endorsement, Home Department, No. 485, dated 15th Mnrch 1870, forwarding 
Letter from Officiating Secretary to Chief Commissione·r, Oudh, No. 531, dated 5th February 1870, 

and enclosures, nnd 
Despatch from Secretary of State, No. 39, dated 21st October 1868. 

llrom Secretary to Government of Bombay, No. 1430, dated 21st April 1870, and enclosure. 
, Secretary to Government, Panjab, No. 613, dated 5th May 1870, nod enclosures. 
,. Officiating Under Secretary to Government, North-Western Provinces, No. 84A, date~ 13th Mny ·1870, and 

enclosure. 
Ollice l\{emorandum, Home Department, No. 903, dated 2ith May 1870. 
Endorsement, Home Department, No. 1224, dated lith July 1870, forwarding 

Office :Memorandum, Financial Department, No. 1277, dated 22nd June 1870, and enclosure. 
Despatch from Secretary of State, No. 30, dnted 21st July 1870, and enclosure. · 
From Secretary to Go,•ernment, Bengal, No. 3142, dated 29th July' 187'0, and enclosures. 
From Government ofDmpbay, No. 289!1, dated 30th July .1870, ~nd enclosure. 
Endorsement, Home Department, No. 1397, dated 8th j\ugust 1870, forwarding . 

Office Mcmorcmdnm, Financial Department, No. 2397, dated 30th July 1870. 
From Officiating 1st Assistant Resident, Hydcrabacl, ~o. 53, dated 25th August 1870. 
Endorsement, Home Department, No. 15.16, dated 26th August 1870, forwarding , 

Letter Jrom Officiating Secretary to Government, North-Western Provinces, No. 917A, dntcd 3rd 
August 1870, and enclosures. 

From Officiating Secretary to Government, North-Western Provinces, No. 168A, dated 26th August 1870, and 
tnclosurrs. . 

From Assistant Secretary to Chief Commissioner, British Bunna, No. 32!1-9, dated 2ith An gust l8i0, and enclosure. 
From Officiating Commissioner, J)lansi Division, Np. 401A, dated 29th September 1870. 
11rom Acting Under SccrPtary to Government, Bombay, No. 3810, dated 8th October 1870. 
Endorsement, Home Department, No. 2022, dRted 23rd NoYembcr !SiO, forwarding 

Judicial Despatch from Secretary of State, to the Gonrnmcnt of Dombnv, No. 1 dated 26th Jauunry 
1869, and connected correspondence. • ' 

From T. II . Thornton, Esq., dated 2-Ith No,·ember 1870, nud enclosures. 
, Secretary to Government, Bombay (no No. nml date), and enclosure. 
, Officiating Legal R•membrnncer, No. 1450, dated lfoth December 1870. 

Endorsement, Home Dep•rtment, No. 79, dated 20th January 1871, forwardinp; 
, Letter from Secretary to Government, PRujnb, No. 1796, dntcd 27th December ISiO, nud enclosures. 

Endorsement, Home Department, No._84, dnted 20th Jnnunry 1871, forwarding 
Lctler from Under Secretary to Go,·ernment, Panjub, No. 1777, dated 23rd December 1870, nncl 

enclosures. 
From J ucJge of Bbngulpore, No. T,-, dntcd 2Srd January 1871. 

Office ~{e:nornndum, Home Department, No. 103, dated 24th January 1871. 
Endorsement, Home Department, No. 134, dated 2nd February 1871, forwarding 

Letter from Registrar, High Court, No. !il, dnted 17th January lSi I. 
l~ndorsement, Home Department, No. 87, dated lith February 1871, forwarding 

J.ettcr from Under Secretary to Government, Panjub, No. 279, dnted 19th J anuary 1871, nnd 
enclosure. ' 

- ,--., 

From Officiating Junior Secretary to 9hief Commissioner, Oudh, No. 868, dated 1 ith February lSi 1, and 
enclosures. . 

Endorsemtnt, Home Department, No. 250, d11ted 20th February 1871, forwarding 
Letter from Chief Secretary to Government, Fort St. George, No. 100, dated 26th 

enclosure. 
J~udorsement, Homo Dep•rtment, No. 254, dated 21st February lSi!, forwarding 

Letter from Offici11ting Ch·il and Sessions Jud.,.e, Nuddea, No. 66, dated 4th February 1871 
Note by th.e !fonour~ble lllr. Shaw Stewart, dated 26th Feb~uarv 1871. · 
From Offic1Rt111g Jumor Secretary to Government, North-Wcsteni Pro\'inces, No. 39.\, d11ted 28th February 1871 d 

enclosures. . • an 

( 
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,. ChiefS n ter ecretary to Government, Dombny, No. 884, dated 2nd March 1871, and cnclosure
Endorseme t ~;;c nr.vDto Government, Madrns, No. 300, dated 13th Mareh 1871, and enclosure. 

n • orne epartment, No. 436, dated 25th l\Inrch lSi! fonvardiog 
Lett~r from Officiating Junior Secretary to Govcrnmc~t, Bengal, No. 727, dated 18th Fcbruarv 18il, 

F and enclosures. ' 
rom II n· d M · Ir wood, Esq., to Honourable F. S. Chapman (no date). N e~oraudum. b~· C. D. Field, Esq., dnted 1st April 1871. 

i·r~ e by <?fficrnllng Deputy Commissioner, Goojrnnwnlln, dated 3rd April 1871. 
m Act~ng Under Secretary to Government, .Bombay, No. 1531:\, dated 12th April1871, and enclosures. 

" Jun.wr Secretary to Government, Bengal, No.1799, dntc1l 20th April 1871, and enclosures. 

E 
" Actmg Under Secretary to Government, Bombay,- No. 1954, dated 13th Mny 1871, nnd enclosures. 

•udorsement, Foreign Department, No. 150 J, dated Sth July 1871, forwarding 
J,ettcr from Under Srcrclary to Go,•crnment, Bombay, No. 2675, dated lith July 1871, nnd enclosure. 

Endorsement, Home Department, No. 1181 J, dated 14th July 1871, forwarding 
Letter from Officiating Secretary to Go1·crnment, Pan jab, No. 876, dated 23rd June 1871, and enclosures. 

From Officiating Secretary to Chief Commissioner, Coorg, No.~. dated 27th July 1871, mul enclosures. 
From Secretary to Government, North-Western Pro1·inc~s. No. 207 A, dated 14th August 1871, and enclosure . 

., ., ,. Panjab, No. 1145, dated 14th Augnst 1871, and enclosures • 

., Acting Under Secretary to Government, Bombay, No. 3215, dated 18th August 1871, and enclosure. 
Note by Officiating Deputy Commissioner, Gonda, date1l 26th August lSi!. 
From Officiating Secretary to Government, Panjtib, No. 1273, dnted 5th September 1871, nnd enclosure . 

., Officintiug 2nd Assistant Resident, Hydernbad, No.2, dated 7th September 1871, and enclosures. 

.. Officiating Assistant Secretary to Chief Commissioner, British Burma, No. H. dated 9th September 1871. 
Endorsement, Home Departmeut, No. 1518, dated 14th September 1871, forwarding 

Proceediugs of Government, North-Western Provinces (Uriminal) for Mny 1871. 
Home Department, No. 151:1 J, dnted 15th September 1871, forwanling 

Office Memorandum from Fiuancinl Department, No. 2785, date1l 16th August 1871. 
From Secretary to Government, Benl(al, No. 4732, dated.3rd October 1871, and enr.losure . 

., Officiatiug Secretary to Chief Commissioner, Central Provinces, No. •..;.;-.•, dated 9th October 1871, aud 
enclosures. 

Assistant Secretary to Government, 1\Iadrns, No. 157, dated 25th October 1871, nud enclosur~s. 
Officiating Secretary to Chief Commissioner, Oudh, No. 5041, dnted 2nd Norember ISil, and enclosures. 
D. G. Barkley, Esq., dated 2nd November 1671. 

,. Secretary to Government, Beugal, No. 5457, dated 4th November 1671, and enclosures. 
Officiating Secretary to Government, Bengal, No. 606,f, dated 30th November 1871 . 

., Secretary to Government, North-Western Provinces, No. 369, dnted 6th December 1871, and enclosure. 

.. Bombay (no date.) 
Madras, No. 172, dated 7th December 1871. 
Bengnl, No. 6394, dnted 15th December 1871. 

, ., Pnnj:ib, No. 1756, dated 16th December 187\, and enclosures. 
~· ,. ., llcngnl, No. 6629, dated 23rd December 1~71. 

Chief Secretary to Government, Madras, dated 4th January 1872, forwarding 
Opinion by J . D. Mnyne, Esq. 

H. s. CUNNING!IMI, 

Officiating Secretary to the Council of the Governor General 
for making Laws and Regulations • 

• 
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9. We also recommend the omission of sections 141 to 145 oftheold draft, .as to 
asked oy barristers or pleader~, and the substitution or provisions showing the 
a>king or such ques tions should be regulated, and empowering the Court, if any such 
perly asked, to report the cirrumstance to the authority to which the persgn asking it is su 

10. We have amended the wording of section 166 as to the JudJ!e's power to ask qnestt 
section as originally drawn might have been taken to authorize him to fcund his judgment upon 
matter, such as loose rumours. The intenticn of the section was to give him the fullest 
of inquiry for the dis-:overy of relevant matter. The section as now drawn makes this clear. 

I I. W'e have omitted the chapter as to the duties of Judges and Juri~s, which will, 
more properly placed in the C ode of Criminal Procedure. We have also omitted the 
appeal in the firs t draft, and have substituted for them section 57 of Act I I. of 1855, wl11ch 
the ca~es in which the improper admigsion or rejection of evidence shall be ground for a 
reversal of a decision. 

12. Subject to these amendments we recommend that the Bill be passed, but we ulso 
that the amended Bill be published in thll Gazette, and that this report be not taken into 
for a month from the date of its publication. 

7'/w 30t!t January 1872. 

THE INDIAN EVIDENCE DILL. 

CONTENTS. 

PnF.MtDLE. 
l'ART I. 

HELEVANCY OF l'ACTS. 

CnAP'n;ll 1.-PnELTMINAllY. 

SECTION . 

I. Short title. 
Extent. 
Commencement of Act . 

2. Repcnl of cnnctmcnts. 
3. lutcrprc!ntion-clnusc. 
·1. ";\'lny presume." 

"Shall presume." 
"Conclusive proof." 

CnAl''t'Elt ll.-OF TH E Rt:I.F.YANCY OY l ',\CTS. 

5. Eridcnce mny he gircn of fncts in issue and rele
vant fnc!s. 

ti . l' ncts forming pnrt of snmc trnumction. 
7. !-'nets which nrc occasion, en use, or effect of 

nets in issue. 
8. Motive, prcparntion, and subsequent conduct. 
9. f'ncts nccessnry to explain or introduce relevnnt 

fncts. 
10. Things snid or done by conspirator in reference 

to common design . 
1 I. When fncts not othcfl'isc relcvnnt become rclc

,·nnt. 
12. In suits for dnmnges, evidence mny be gircn of 

fncts tending to determine amount. 
l:l. Fucts relevant when right or custom is in qucstiuu. 
14 . Fncts showing existence of state of mind, or of 

body, or bodily feeling. 
15. Act forming part of series ofoccurrcnecs. 
16. Course of business when rclcvaf t. 

ADMISSIONS. 

17. Admissions defined . 
HI. A.dmissions by pnrtics interested in subject

matter. 

St:CT,ION. 

.T. F. STEPHEN. 
J. STHACH EY. 
J. F. D. l~GLIS. 
W. HOBINSO.'I. 
F. S. CHAPMAN. 
R. STEWART. 
J. It. DULJ,EN SMITH. 
I~. ll. CoCKERELL. 

19. Admissions by persons whose position must be 
proved ns ngninst pnrty to snit. 

:20. Admissions b>: persons expressly referred to by 
party to smt. 

21 . Uelcvnncy of admissions agniust or in bchnlf of 
Jlcrsons conccrnctl. 

22. When ornl admissions as to contents o( docu· 
mcr.ts nrc rclevnnt. 

2:J. Admissions in ci1•il cnscs when rclemnt. 
2•1. Admissiou of crime cnustd by indu-. ......... _ 

thrent or promise, irrclrrnut. 
25. Confession mnde to n police olliccr shall not be 

used ns evidence. 
2G. Confession m_nde while the nccuscd is in custody 

of the pohcc shnll not be usee! ns •widcncc. 
27. So much of nny stntement or confession rnndc by 

the nccuscd ns rdntes to n li1ct thereby dis-
, covcJ'rtl, mny be gil'en in evidcucc. • 

28. Admission m~dc nfter rcmoml of impression 
cnuscd by mduccmcnt, thrent or promise, 
rclemnt. 

29. Admission otherwise rclevnnt, not irrclc1•nnt 
on certain grounds. 

:JO. Considcrnti~n o~ prorcd ndmiss.io.n nll~cting per
son mnkmf!: 1t nnd otlu·rs JOmtly under trial 
for same offence. 

31. When ndmissions arc conclusil·e proof. 

STAT~:MENTS BY FlmSONS WUO CANNOT nt: l' 
AS WtTNF.S~£5. 

3·J When stnlcment by pcrsou who is dead or 
not be found, &c., is rclc•·nnt. 

Statement ns to cnusc of dent h. 
Statements in course of business. 
Statements ngninst interest. 
Molters of gcnernl interest. 
As to rclntionship. 
ltecitnls ns to relationship in deeds. 
Statements in deeds. 

33. E,·idence in 11 former judicial procecdic11 
relcvnnt. 

8TAT£M£NT8 ~lADE UNDER SPECIAL ClltCUJ<• • 

34. Entries in books of nccouut. 
35. Entry in public record, mndc in pCl)lCC 

of duty enjoined l•y lnw, when relcrQ 
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· Report of a Select Committee, together with the Bill as Fettled by them, wa
1

g pre 
owm"' . f k"n.,. Laws and Reau attons 

e Cou';,cil of the Governor General of Indta for the purpose o rna t o o 

, January 1872:-

Sfcfmd Repo1·t of t!tc Select Committee. 

· I d~rsigned the Members of the Select Committee of the Council of the Governor General 
,t te un · ' · · of India for the purpose of 

makina Laws and H.Pgula
tions, to which the Indian 
Evidence Bill was refened, 
have · the honour to report 
that we have considered the 
Bill and the papers no ted in 
the margin. 

• m certnin Barristers ami Aclvocatcs of Bombay, dated 18th August 1871 . 
· lating Sccretnry to Chief Commis.ioncr of Co01·g, No. 7• dated 4th October 
·~losurcs. 

. ~in Plcnclcrs of tl1c Hi~h Court, Bombay, dntccl4th October 1871. 
• 1cinting Secretary to Chief Commissioner of Coorg, No. '¥ • dntcd 9th Octo· 
,ml enclosures. 
hicf ~ccrctnry to Go;crnmcut, J?ort Snint George, No. 166, dated 21st Novcm-
1ml enclosures. . 
J. Fcr~nsson. Esq., nnrrister High Court, Cnleutta, dntcd 8th December 1871, 

~ Mcmo~ial from Barristers nnd Ach·ocntcs, High Court, Cnlcuttn. · 
o~crctnry to Chief Commissioner, Central Provinces, No. •,•.to•, dated Gth Decem-
' nml enclosures. · . 

. Officiating Secretary to the Government of Bengal, No. 6326 J, d.ltccl 13th Pc-
1871 aml enclosures. 
1rial from certain Members of the Madrns Bar. datccllGth December 1871. 

. Secretary to Government, Pnnj{.IJ, 1:\o. •1745, dated 13th Dccm)1bcr 1871, mtd 

urcs. '33d181D. b .m Officiating Registrar, High Court, Cnlcutln, No. 9 G, ntcc 1 t 1 cccm cr 

I. · \Ve have made 
some altemtions in the ar
rangemen t of the Bill. 

2. We have omitted 
the definitions of "proof" 
and "moral certainty" and 
the sections relating to in
ferences to be drawn by the 
Court as being suitabl<! 
rather for a trPatise than an 
Act. • 

3. W e have omitted 
the provisions relating to material evidence, an~ have given a new and simpler definition of the difference 
between primary and secondary evidence. . 

~~~~~ Officintin~t Secrclnry to Chief Commissioner, Ondh, No. 5719, dutccl 22ml Dc
.mber 1871, and enclosures. 

4. We hav<> provided that the Act shall apply to all judicial proceedings, but not to affidavits pre
sented to any Court or officer, nor to proceedings in arbitration . 

5. As to the effect of an admission by one of sevcml persons jointly tried for an offence, we have 
omitted sections 1:20 and 121 of the original Dill. Instead of these, we have provided that when two or 
more persons are on their trial fot· the same offence at the same time, and an admission is proved against 
one o[ thtm, whic\1 uffects others of the accused besides himself, it may be taken into consideration by 
the Court ngainst all the persons whom it affects. 

6. \Ve have redrawn Chapter Yl. as to the exclusion of oral by documentary evidence, so as to 
mnkc the sections more distinct and complete. We believe that they now .- ~ present the English law ou 
the subject, freed from certuin reliuemenfs which would not be suitable for this couutry. 
· 7. Exception was taken to the Bill in several quarters on the g-round that it did not sufiiciently 
dispose of the matter of presumptions. We have reconsidered this subject with attention, and have 
provided fur it as follows : · 

Some presumptions have the eflect of laying the bmden of proof on particular "persons in particular 
cases. These we have dealt with in sections 103 to 108 of the new Bill. 

A conclusive presumption is n direction by the law that the exi ~tence of one fact shall, in all case~, 
be iuferred from proof of uuother. This we have provided for in sections 111, 112. 

\Ve have substituted the term 'conclusive pt·oof' in these instances for that of' necessary inference,' 
which was employed for the same purpose in the first druft of the Bill. 

Other presump_tions nre in substance mere maxims by which the Court ought to be guided in the inlet·
pretntion of facts. Theoretically they nre regarded in English Ia w in a different lio-ht, that is to say, as 
utificial rules which the ~ourt is bound to follow ~s to the inferences to be draw.n fr~m facts. Practically, 
lowever, so many exceptions are made that the difference between a presumption of law and a presum Ji~

tion of fact is hardly trnccnble. Tile distinction appears to us altog~ther unsuitable for this country and 
likely to produce great inconvenience if it were introduced. We have accordingly, by section 113, 1iut all 
"'l~h presumptions in the position of mere p1·esumptions of fact with which the Court can deal at its 

·~.::retion. 

We have provided in the Chnpter on the Durden of Proof that a Notification in the Guzette thnt a 
.~t_pry has been ceded to n Native State shall be conclusive proof of n valid cession at the dale men
\\o\ · m lhe N o~ification. The object of this section is to set at rest question~ which, as we arc informed 
\\\\-11ris~n on this subject. ' 

fh~ &ubjecl of presumptions !IS to documents is n very special matter, and opp~nrs to US to belong to 
11ubject of documentary evitlence, under which head we have placed it. 

(,astly, many subjP.ets. are treated by En~lish writers ~mder the head of presumptions which appenr 
Jto belong. r~ther t? dtfferent branches ol the substantive law, c. g., the presumption that every one 
: s the law ISm reahty a branch uf the substantive criminal law. Vte have omitted such presump-

/ as the~? [rom the law of evidence, because they do not belong to the subject and because many of 
·are fictitiOus. 

• The chapter on oaths has been omitted, as they form the subject of a separate Hill now undet· 
\sion. 
Vl.-63 b 
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SF.CTION. 

~6. ll~nps nnrl plnns when rclcvnnt. 
37 · Statement ns to fnct of public nnturc contained 

in nny Act or Notification of Go•·crnmcnt, 
when rclcvnnt. 

38. Statements in Inw.books. 

How MUCU OF A STATEMENT rs TO DE PROVED. 

39. Whnt evidence to he ghcn when statement forms 
pnrt of it · conversation, document, book o1· 
series of letters or pnpcrs. ' 

. JunGMF.NTS OF CounTs OF JusTICE wnEN RELEVANT. 

40. Previous .iudgmcnts relevant to bnr n second suit 
or lrinl. 

41. .Judgments in probntc, &c., jurisdiction. 
4'2. .Judgments, order, or decree, between third pnr

ties when irrelC\·nnt nnd wlicn not. 
43. Frnnd, collnsion, nnd incompetency of Court mny 

he proved. 
4·t. Whnt judgments, &c., not rclel'nnt. 

OPINIONS 01;- THIRD J•BRSONS WHEN RF.f .. F.VANT. 

.15. 
·16 . 

\ 47. 
. 18. 

Opinions of expc1·ts. · 
Facts ben ring upon opinions of experts. 
Opinion ns to hnndwritin!!;. 
Opinion ns to existence of right or custom, when 

rclcmnt. 

~' Opinions ns to usngcs, tenets, &c., when rele,·nnt. 
50 . , Opinion onrclntionship, when rclcmnt. 
!d. ' f3rounds of opinion, when rclernnt. 

52. 

53. 

M . 

55. 

CuAnACTJ~ n WH EN' RET.EVANT. 

In chil cnses, chnrnctcr to prove conduct im
p~cd irrclcvnnt. 

In crir.1jnnl cases, previous good chnrnctcr rclc
' 'nnt .' ' 

Previous ~onviction in criminal trinls relevnnt 
but not prcrious bnd chnrnctcr, except il; 
reply. 

Chnrncter ns nfTecting dnmngrs . 

PART II. 

ON PROOl'. 

CnAl'TEil Ill.-FACTS wmcn NEED NOT rm Pnovrm. 

56. No c1•id~nee required of relevnnt fnet judicially 
noticed. 

57. l~acts of which Court must tnkc judicial notice . 
;,s. Fncts admit.l cd. 

CnAI'Trm lV.-01• OllAL EvJDr;NcE . 

59 . Proof of facts by ornl evidence. 
60. Oral el'idcncc must he direct. 

CUAl'TJo:ll V.-OF DocuMEN1'AIIY EvJDJo:NCJo:. 

Proof of contents of document~ . 
l'rimnry evidence. 
Recondnrv cl'idence. 
Proof of ilocumcnt.s by primnry cviucnce. 
Cases in which secondary evidence relnting to 

documents may be gil'cn. 
Rules ns to notice to produce. 
Proof of signature nnd handwriting of person 

alleged to hnvc signed or written document 
• produced. 
Proof of execution of document required by law 

to be attested. 
l'roof whrre no nllcsting witness found. 
Admission by pnrty of execution. . 
Proof when attesting witness denies the cxecntJOn. 
Proof of document not required by law to be 

attested. 
Comparison of handwritings. 

SECTION . 

PunLtc Doculrt:NTS. 

i4. Public documents. 
i5. Privnlc documents. 
iG. Certifier~ copies of public documents. 
i7. Production of such copies. 
ill. Proof of other official documents. 

i9. 
so . 
81. 
82. 

1<3. 
8·1. 

85. 
8G:. 

8i. 
88. 

89. 

90. 

Pn>:SUMl'TIONs AS TO DocUMENTs. 

Prcsmnpt!on as to gcnuit~cncss of certified copies. 
Prcsumpllons on pruductton of record of cvitlcucc 
Presumption as to Gnz!'ltcs. · 
Presumption ns to documents admissible in 

Englnncl without proof of sen! or signature. 
Proof of mnps mnde for purposes of nny crmse. 
Presumption ns to collections of ln ws nnd n·porrs 

of decisions. 
Presumption ns to powers of nttornc\'. 
Presumption as to certified copies of fon·ign 

judicial records. 
Presumption ns to hooks nnd mnps. 
Presumption ns to photographs, machine copies, 

am\ telegraphic messngcs. 
Presumption ns to due execution, &c., of docu

ments not produced. 
Documents thirt-y years olcl. 

CuAPTJm VI.:...o,.· Tn E: 1;xcr.us1oN OF OnAL nv 

DocuMt:NT,\JtY EVIDENCE. 

91. 
92. 
93. 

94. 

95. 

96. 

!17. 

98. 

99· 

100. 

Evidence of terms of written contract. 
]~xclusion of Cl'id~ucc of oral n~recm!•nt. 
Exclusion of evidence to explain or 111ncnd nlll· 

higuous document. 
Exclusion of c<id!·ncc "ng11.inst npplicnliou .,r 

document to existing fncts. 
Evidence ns to l1ocnmcnt numc~tning in reference 

to cxistiug fncts. 
E,·idcncc ns to npplicntion of lnngungc which 

cau npply to one only of S!'I'Crttl persons. 
Evidence as t·o npplicntion of /nngungc to one of 

two sets of' fuels to neither of which the 
whole correctly npplics. 

Evidence ns to meaning of illegible charac
ters, &c. 

Who may give Cl'idcncc as to mntler to uhidt 
document relates. 

Saving of provisions of lm\inn Sucl·r·ssion Ar:t 
relating to wills. 

l'A!l'l' 111. 

l'HODUCTJON AND Elll-'ECT OF J::VIDE~CJ::. 

CnAt•n:n VJI.-Ot' '!'lit: nunDt:N 01' l'noot·. 

10 I. 
102. 
103. 
10 I. 

10~. 
106. 

107. 
108. 
10!1. 

I 10. 
11 I. 

112. 

I 13. 
ll4. 

Durden of proof'. 
Gcnerul burden of proof. 
llurdcn of proof ns to pnrticnlnr f.1ct. 
l3urdcn of p•·ovin;; litct to be pro•·ed to nmkc 

evidence udmissihle. 
Bunl•n of cstnl!lishing general exc!·ptions. 
llurden of pronng fnct csp~ciully within know· 

ledge. 
Burden of proof as to continuance of life . 
Burden of proof as to denth. 
Burden of proof ns to partnership, tenancy, nud 

agency. 
Durden of proof ns to ownership. 
l'roof of good faith in trnnsnctions 'where one 

party is in relntion of active confidence. 
Birth during marriage, couclush•c proof of legi

timacy. 
Proof of cession of territory. 
Court may presume cxi~tcnce of certnin fact,. 
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CnA~En VIII.-Es-rm•PEL. 

Jl.'i. Estoppel. 
116. Estoppel of tennnt. 
IIi. l~stoppcl of nccrptor of bill of exchange, bnilee, 

or license. 

CnAt'Tim lX.-OF WITNESSES . 

11t!. Who mny testify. 
119. Dumb witnesses. 
1211. Mnrried p~rsons in civil nnd r.riminnl proceedings. 
121. Judges and Mngistrntos. 
122. Communicntions during maniagc. 
123. Evidence ns to nffi•irs of Stale. 
12·1. Vtlicinl communicntions. 
125. Inforrnntion ns to commission of offences. 
126. Jlro(cssinnnl communicnt.ions. 
1 2i. Section 12() to npply to interpreters, &c. 
121l. Wni1-cr of pri.-ilcgc if party volunteers evidence. 
129. Cunfidcntinl connnnnicntion wi•h legnl mlviscrs . 
130. Prorlnction of witness' title. deeds. 
131. Production of documents belonging to another 

person. 
J;l2. Witness bound to nnswer criminating <JUCstions. 

Proviso. 
133. Accomplice. 
134. Number of witnesses. 

Cn.u'TJm X.-OF THE Ex.uHNATION OF WJT
NBSSES. 

135. 
13(). 
1:17. 

138. 

139. 

110. 
]41. 
I -ll!. 
143. 
144. 
14.'i. 

1<16. 
147. 
\IS. 

1·19. 

I 51. 
152. 
lf>3. 

I 5'1. 
155. 
1!16. 
1!ii. 

158. 

1/i!l. 

160. 
161. 

162. 

163. 

Order ofprmluction nnd exnminntion of witnesses. 
,Judge to dcciuc as to rclcvnncy of {nets. 
l~xnminntion·in·Chicf. 
Cros;-cxaminution. 
Rc·{'Xaminnt\on. 
Order of examinations. Direction of rc· 

c~nminntinn. 
Cross·cxnmination of pcr.:on called to p•·o-

clncc a docnmrnt. 
Witnesses to character. 
J.cading questions. 
When they must not b~ nshll. 
When they may be nskhl. 
Evidt·ncc ns to matters in writir.g. 
Cross·cxaminntion iiS to previous stntcments 

in \\'titiug. 
Questions lnwful in cross-c~nminntion. 
When witness to bt• compelled to answer. 
Court to decide when question shnll be nskcd 

nnd when witness compelled to nnswcr. 
Questions nut to be asked without reasonnblc 

grounds. 
Procedure of Court in cnsc of question being 

without reasonable grounds. 
Indecent and scnndnlons questions. 
Questions inteudcd to insult or nnuoy. 
Exclusion of eridcnec to contradict answers to 

qnestious testiug rcracity. 
Cross·c.~mniuntion by party producing witness. 
Impenching credit of witness. 
Corroborative fncts nrc relevant. 
E1·idcnr,c in reply to evidence of former incon

sistent statements. 
Refreshing memory. 
Court mny permit n copy of document to be 

used to refresh memory. 
Testimony to fncts stated in document mentioned 

in section 158. 
Producing writing used to refresh memory. 
Production of documents. 
'l'ranslntiou of documents. 
Giviug as evidence of document called for 

nnd produced on notice. 
Giving ns c•·idencc of document production 

of which was refused on notice. 
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SECTION. 

164. Judge's poiVer to put questions or order 
production. . 

165. Power of jury or assessors to put questiOns. 

GnAPTER XI.-OF nti'ROI'F.R ADMISSION AND 

REJF.CTION OF EvmENCE. 

16li. ::-ro new trinl for rejection or improper reception 
of evidence. · 

ScnEDULE. ( 

THE INDIAN .EVIDENCE BILL. 

[As amended hy the Select Committee.] 

\VnEREAS it is expedient to consolidate, define 
and n mend the Law of 

Prcnrnblc. Evid~nce; It is hereby 
enacted as follows:-

PAUT I. 

UELEVANCX OF FACTS. 

CuAPTER r.-PR!lLlMINAnY. 

1. This Act may be called "The Indian 
Short title. dencc Act, I ~72." 

II ex lends to the whole of British India, an ap
pli~s to all judici. I pro-

Extent. cccdings in or bef Jre auy 
Court, induding Courts Martini, but . not to 
affidai t~ presented to any Court. or Officer, nor 
to proceedings before an arbitrator, 

and it sl 
force on 

Commencement of Act. "Septemb 

2. On and from that 
Rcpcnl of cnnctrncnt•. day the following lnws 

shall be repealed :-
( 1.) All ntles of evidence not contained in an)' 

Stntutc, Act or Uegulation in force in any part of 
British India. 

(2.) All such rules, laws and regulations as 
have acquired the force of law under the twenty
fifth ~ection of 'The Indian Councils' Act, 1861' 
in so far as they relate to any matter herein pro~
vided for. 

(3.) The enactments mentioned in the schedule 
hereto, to the extent specified in the third column 
of the said schedule. 

But nothing herein contained shall be deemerl 
to a fleet any provision of any Statute, Act or Re"u
lation in force in any part of British T ndia and ~ot 
hereby expressly repealed. ~ 

:J. In this Act the foll?wing words and ex pre~ 
1ntcrprctntion-clnusc. stons . are used in the 

. . followmg senses, unless a 
contrary mtent1on appears from the context:-

" Court" includes all Judges nnd Magistrates, 
"Court." and all persons, except 

a~bitrators, legally autho
nsed to take el' idc:nce. 

"Fnct." "Fact" means and in-
cludes-

.( 1) any thin~, ~tate of things, or relation of 
tlungs, capable of bcmg perceived by the senses. 

. (2) ~ny mental condition, of which any pers~n 
IS COOSCIOUS. 
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Illus/ra/ ions. 

(a) ,'rhat there nrc certnin ohj \!c ts arrangctl in a. certain 
m·dcr, 111 a ccrtnin plnrc, is n fm•t. 

(b) 

(c) 
Til at a num hcnrd or snw something is n fact . 

That a mnn snicl ccrtnin words is a fact. 
(c/) That n mnn holtls n ccrtnin opinion, has a ccl'taiu in~ 

tt'ntion, acts in goocl ~nith , or frnudulc.ntly, or u~('S n parti 
c.u lnr word_ in a partJCt~ l nr sense, m: 1s o.r wns nt n specified 
tHnc consc1ous. of n pnrt1culnr scusntwn, IS n fact. 

(~) That n mnn has n ccrtnin l'Cpntntion is n fact. 

/ Ouc fa ct is sa id to be relevant to anoLI1er when 

" Hclc\'nnt." 
the one is connected with 
the Olhcr in any of the 

ways referred t'l in the provisions of this Act re
la tin g to the relevancy of fac ts. 

"Facts iu issue., Th e expres>< ion " F "cts 
in issue" mea ns and in-

\ eludes-

\ a:~y fac~, from which, either by itself or in ron-
\ ~lCclion ll"lth other facts, the existence, non-cx-

~
,s ~en~~· ·~~lur e, c~r extent of ~ny _right, liah_ility, 

' dt >U ~thty, USoP.rled or dented 111 any sutt or 
1 '·oceedmg, necessarily follows. 

\ E:'tplanatio11.- "~'henev_er, und er the provisions 
of •\he law for the tnne be111 o- re latino- to Civil Pro
ced,•trc, any Court records a~ issue ol· fact the fact 
to L~, ass<· rted or denied in the answer to st;ch issue 
is n ra,~ t in issue. ' 

\ 
' 1/lustralious. 

A is accused of the nmrdcr of ll. 
At his trial t.hc following fncls may be in issue :

That A ca~scd D's dcnth. 
That A intended to cause ll's death. 
That A hntlrcc€ivcU grn\'C nncl smldcn provocation from B. 
That A at thc.·!imc of <loiug the net which caused B's 

dcnth \\'Os, by r..:nson of UU!oiouuducss of mind, incnp:l· 
blc of }mowing it3 mum·c . 

"Document" means any matter cxprcss~d or 

"Document." 
tlescri hed upon any su h
stauce by means of letters, 

fig u• cs, or marks, or by more than one of tho,;e 
means, intend ed to be used, or which may be 
used, for the purpose of recording that maller. 

lll~<slrations. 

A '' riting is n document, 
Words printed, lithographed,,. photogrnphc1l, nrc <locu-

mcnts. 
A map or plan is n document. 
An inscription on n metal plutc or stone is a tlocnmcnt. 
A cn ricnturc is a document. 

"Evidence." '' E\o iticu cc"' n1eans and 
include; 

./- l~ all statements which the C•111rt lHH"•P it' or 
rf-, .1 . res to be made before it by witncssc;, in 
t·elation to matters of fact under inr1uiry ; 

S!lch 8tatements arc called om! evidence; 
~2) all documents produced for the inspN:tion 

of the Court ; 

such documents are called documentary evi
dence; 

A fact is said to be proved when, afte r con-
" Proved." sidering the matters be-

fore it, the Court either 
bc·lieves it to exist, or considers its ex istence so 
probable that a prudent man ouaht under the 
circumstan.c~s of th~ particular ca~e, 'to act upon 
the.supposllton that 1t exiots. 
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A fact is 8nid to be di ; proved when, after con-
" Disproved." sidering the matters before 

it, the Court either be
lieves that it does n"t exist, o•· considers its non
existence so probable that a prudent man ought·, 
uud cr the ctrcumstance~ of the particulat· case, 
to act upon the suppO$ition that it does not exi :; t. 

A fact is 'aid not to be pi"Ovcd when it is 
"Not provc<l." neither pt·oved nor dis

proved. 
4 . Wh enever it fs directed by this Act that thr: 

".Mav prrstnlli:." Cour~ nlny _llres ume a 
· fact, 1t may etthct· l"P!!;IIrll 

H1ch fact as r•·oved, unlcs:; and until it iri disproved, 
or may cnll for proof of it. ·· 

Whenever it is directed by this t\ct that tlw 
•· Shnll presume." Com·~ shall presume " 

lact, 1t shall rerrard snch 
faet as pmvr:d, uule;;s and until it is disp7-oved. 

When one ract is declared by this Act to LP 
' Couclush·c prJof." conclusive proof or 

another, the Court shall 011 

proof of the one fact r e~;ard the other as proved, 
nnd shall not allow evidence to I.Jc crivcn lor thP 
purpuse of disproving it. " 

CnAT'TEn li.-OF 'l'llll ilELEVANCY Ol' FAcT~ . 

5. Evidence may be given in any suit or pro
E . 

1 1 . ceeding o!" th<l existence 
of ~.:~~~·;~cis~;;'! 11~~•1 ~~;~~ or n~n-<;xislcnce of every 
vnnt fncts. fact Ill tssue and o£ such 

other facts as arc herein
after declared to be relevant, and of no others. 

Explanntion.- 'l"hi s section ~hal\ not enable any 
person to give evidence of a litct which he is dis 
e utitl ~ d to prnve hy nny provi~ion of the law fot· 
th e time LC'i ug relating ttl Ci1•i/ Pmcedurc. 

T/lus/ratious. 

(a.) A hi tric.J for the murrlc.- of U hy hcnting him with a 
club with the intention of cnusiug his tlcnt.h. 

At A's trial the following fact:; nrc in issue
A\; hl!ating B with the cluh. 
A ·s cn •tsiu t; ll':; dcnth hy :;uch beating. 
A's intention to cnu~c U'~ tltath . 

(b.) A suitor <loes uot hl'ing nith him nnd hRI'C in rendi
ness for JH'atluctiou at the l ir~t bearing: of the <~n.sc n hontl on 
whit·h he relics . Thi~ scctiuu tlocs not enahle him to procluce 
th e hand or prove it:; cuutcuts nt a suhsc·qucnt ~t:•gc of the 
]H'Ul'CCiiil l'':>_, ot1lcnvisc titan iu at·c ,rflnncc with the contli· 
lions prc-~rihtd uy the Code of Oi1·il Procedure. 

(i, Facts which, though not in issuc,are so con
nected with a fact in issue 

Facts f.~rming pnrt of as to form part of the same 
same transactiou. trur1suction, are l'elevnnt, 

wl• cther th ry occu rred at the same or at diflcr·ent 
times and places. 

lllustratious. 

(a.) A is nccuse•l of the Jmlrllcr of ll hy beating him. 
WhatCIW \\'US said Ul" dune by A or n or the hy-stRnders at 
the healing, or so sho<tly before or after it, ns to fo.-m pnrt 
of ti iC trammction, is a relevant fact. 

(b.) A is accllse<l of waging wm· ngni11st the Queen by 
takin g: part iu au arn1c1l instll'rcction in which property is tlc
stroycu, troops nrc attacked, all(l ~uo l' nrc hrokcn open. Tho 
occurrence of tht•sc facts is tclcnmt, as forming part of the 
w·ncml tran:saction, tlwugh A may not h~ve hccu present at 
all of them. 

(c.) A SllCS II for n libc'l c•lflftniuccl in n letter forming 
part of n cnrrcspondcncc. Lctlc•·• he tween the partie• reloting 
to the subject ~ut of which the lihcl arose, nud forming port 
ol' the corrcspontlcncr. in which it is contained, ore rclct•unt 
farts, though lhcy .Jo not coutniu tho libel it•olf. 
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(d.) The question is, whether certnin gou_ds ortlcl·cd from 
B were dclh·ercd to ,\, The ~oods w~rc dchv.crctl to severn] 
intermediate persons successively. Jo.och tlchvcry IS n rclc· 
•nut fact. 

7. Pacts which are the orcasion, cause, or 
~'nets which ore orca· effect, imml•diatc or oth~r .. 

sion, cnusc, or cfi'cct of wise, or relevunt facts or 
·" ",, · facts iu issue. facts in issue, or which 

constitute the state of things undN whic!l they 
happened, or which al\'nrd~d an opportnmty for 
their occurrence or transaction are relevant. 

Ill11slral io11s. 

(a.) The question is, whether A ruhbctl ll. 
'fho filets tJJIIt. shortly before the robbery, n wcnl ton fnir 

with money in his pos~""csslo~, nnd U.Hlt he showcrl it . Ol' men~ 
rioncd the fnct thnt he hntl1t, to thtrd person~, nrc relevant. 

(h.) 'fhc question is, whether ,.\ mnnlcrcd B. 
~fnrl(s on the ground prodnc•cd l~y n slrn)!glc nt or ncna· the 

plnce where the murder wns comm1ttcd nrc rchwnnt fncts. 
(e.) The question is, whether A poisoned B. 
The stntc of D's hcnltb before the symptoms nscribctl to 

voisou nml hnbits of !J•. k no~m to ,\: which nfful'Clc<l an op
portunity for the ndnnmstrnt1on of po1son, nrc relevant fncts. 

R. Any fuel is relevant which shows or con-
. . stitutes a motive or pre-

Mot"''• prcpnrnt10n nu<l parn tion for any fact in 
snlJ•cqnent contluct. issue or relevant fact. 

'fhe prt:vious or su bsequenl conduct of any party 
to a suit or proce~ding, or of any person, an oHeuce 
against whom is the subject of a suit or proceed
ing, is relevant, if such conduct influences or is 
influenced by any fact in issue or relevant fact. 

E:.tplanatio11 I.-The word "conduct" in this 
section does not include statement~, unless those 
~tntements accompany and explain acts other thnn 
statements: but this explanation is not to affect 
tile relevancy of statement~ uuder any other section 
of this Act. 

E;~:plflnation 2.-When the concluet of any per
~c:in is relevant, any statement made to him, or in 
his presence and hearing, which affects such 
conduct, is relevant. 

lllllslraliolls. 

(a.) A is tric•l for the mm·dcr of D. 
'rl~e fuels that A murdered C, thnt D knew thnt A ha,] 

murdcrcll C, nml that n hn<l tricll to I'XtOI't money from A by 
tbrcutcning to make hi• knowledge public, lll;ll relevant. 

(b.) A sues D uponn boml fur the pnymcnt of money . n 
denies the mnkiug of the bum!. 

The faot that, nt the time "hen the bond wns nllegctl to 
be maJ!c, B require•\ money for n pnrticulnr purpose, is 
relo\·ont. 

(c.) A is tric<l for the murder of II by poison. 
'l'he fact thnt, before the dcnth of n, A ]H'Oourc•l poison 

bimilnr to that which wua ntlministcrcd to ll, is rclcvnut. 
(d.) 'l'hc question i•, whether n certain document is the 

will of A. 
'rho facts thnt, not long bcfm·c the tlntc of the nllcgc.I 

will, A mndc inquiry into rnnltcrs to which the pro,•isious of 
the ullcgctl will relate, that he oousultcd vnklls iu reference 
to muking the will, ami that he cause•! .Irufts of other wills 
to be J>rcpnrcd of which be dill not nppl'O\'C, arc rclcvnut. 

(e.) A is nccusc<l of a crime. 
The fnch that, either before, or nt the time of, or nfter the 

alleged crime, A providcll C\'i•lcucc whil'11 woul.l tend to give 
to the facts of the cnsc ou nppcaroucc fu,•ournblc to himself, 
or that he destroyctl or conccnlctl c,·idcn~c, or JICC\'Cntcd the 
presence or procurctl the absence of ]•croons n·ho might hove 
been witnesses, or suborned persons to gi.-c false evidence 
respecting it, are rclc\'hnt. 

(f.) fhe question is, whether A robbed D. 

The fncts thnt, nftcl' B was robbod, C sni.I in A's prc
scucc-'thc police nrc coming to look for the man who 
rohhc<l D,'-uml that immcdmtcly afterwords A ran nwn)', 
arc l'clcvaut. 

(y.) The question is, whether A owes ll rupees 10,000 . 

The facts thnt A asked C to leu~ hiu! moncJ:• and that D 
said to C in A's presence nml hc.armg- , 1 ntl"1se ) OH no~ to 
t1·nst A, for he owes J3 10,000 rupcos, -ami that A 11cnt 
a.wny without mnking nny nnswcr, nrc rcle~·nnt fac t~. 

(h.) The question is, whether A commlt!C<l a nunc. . 
'l'hc fact thnt A nhscondcd nftcr rccci\'ing n. Ie.ttcr wnrmug 

him thnt inquiry wns b•ing mnllc fol' the emnmnl, nud the\... , 1 
contents of the letter, nrc relevant. 

(i. ) A is nccuscll of n crime. ' J. 
'l'hc facts thnt, nftcr the commission of the nllcgctl criml': /.' 

he absconded, or was in posscs~ion of property or the proct-eds 
of propert-y ncquiretl by the crnnc, or nttfmyted to , <'?nce.nl 
things wluch were or might hnvc been useclm commattmg It, 

nrc rclc\'nnt. 
(j .) '!'he question is, whether A wns ru\'ishcd. f 
The fne ts thnt, shortly nf<Cl' the nll cgc~l rope, she 111ndc a f 

complaint relnt.in::t to . the c!·imc, the Clr~um~tnnrcs nntlt> r f 
whidt nnd the terms m winch the complamt wns mndc, ;, l·c J 
rdcvnnt. " 

The fn ct that, witl10ut mnking n complaint, she sni.J thn(/ 
she had been m\·ishcd is not l'elcmnt ns conduct under tl li1l; 
section, though it mny be rc]e,·omt I 

ns n ,lying tlcclnl'ation undca· section 32 p ), or J 
ns corrol10rnth·e e\·itlencc under sectiou l5i. 
(k.) The quc•tion is, whether A was robbed. 
'l'hc fnct thnt, soon nftcr the alleged robbery, he m a•lc n 

complaint relating to .the ?ffcncc, the cir~nms tancc ~ under 
which, nml the terms m wh1ch, the complmut wns rn nde, arc 
rclc,•nnt. l 

'l'he fnct thnt he snid he hnd been robbc<l witho•.1t making 
:my complmnt is not relevant ns conduct under, \:his sectiou , 
though it mny be rclcmnt f 

us n dying dcclnmtion undc1• section 32 (I)/ or 
ns conoborati,·c evidence uutlcr section 1.~/. 

9. Facts necessal'y to explain :br int.·oduce a 
fact in / i'ssue or relevant 
fact, or which ' r ebut an 
infet'e·nce sugges ted by a 
fact in issue or n· levant 

li'ncts ncccssnry to cx
plnin or introduce rclernut 
fncts. 

fact, or which establish the identity of any thino· 
or person whose identity is rel evanl, Ol' fix th~ 
time or place at whil·h any f<H·t in issue or relevant 
fac·t happened, Ol' which show the relation of par-· 
ties by whom ony such fact wns transacted, are 
relevant in so far as they are neces:;ary for that 
purpose. 

llluslraliolls. 

(a.) The <tncstion is, whether n given document is the 
will of A. 

Tlw stntc of A'• property nn<l of his family nt the <lntc of 
the nlle"cd willmny be rclcvhnt fncts. 

(b.) A sucs B for n libel imputing dis~rnccfulomuluct toiL 
ll nHh-ms that the mntte1• nllcged to be libellous is true. 

The position n_ml rclntions of the pm'lics nt the time when 
the hhcl wn~ p~•bhshcd may be relevant foots ns introdu••n• 
to the fncts Ill ISSHC. pt"' • 

The pnrticulnrs of ~ dispute between A nnd D nbon';' a 
mnttcr uncou\•crtctl With the ullcgctl libel m·c irrclcv,iut, 
~h?ugh the !net thn_t there wns n <lisputc mny be 1-cle\'ant 
lf lt nffcctCll the rclat<UIIS between A nud n. 

(e.) A is nccuscd of n crime. 

'l'hc fnct thnt, s~on nftcr .the oommission of the rrimc, A 
aUscotulctl from Ius house, 1s relc\'nntJ under section eight 
ns comluct subsequent to nnd ulfcctc•l by fncts in issue. ' 

The fnct thnt, nt t~IC time when he left home, he hnd sud
den nml urgent _bnsmcss nt . the place to w hir.h he went, is 
rolcvnut ns tcudmg to cxplum the fnet thnt he left home 
suddenly. 

The detail~ of the business ou which he left nrc not rclc· 
vnn~, except m so fnr as they ore necessary to show that the 
busmcss was sudden u1ul urgent. 
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(d. ) A sues B for imlucing C to brenk o contract of scr\'iec 
rnndc by him with A. C on lcm•ing A's service says to A, 
I am lenYin, yon bcrnusc B lu\s made men better offer. 
'J'his stntcmc~t is a relevant fnct ns explanatory of C's con
Uuct, which is rclcvnnt ns n fact in issue. 
· (e.) A, nccuscd of theft, is •ccu to give the s'olcn pro-

rca·ty to ll, who is SCCU tO J!iVC itt? .A's ~,·j~C. ~ SR)'8 ns he 
dcliYcrs it-' A says \'0\1 nrc to hulc thts. n s stntrmcnt 
is rclcl•nnt as cxplnuntory of n fnct which is pnrt of the 
trammctiou. 

(f.) A is tric1l for a riot nml is pro\'cd to lmvc mnrchc1l 
at the head of n mob. 'rhc cries of the 1~1oh nrc relevant ns 
explanatory of tbc unturc of the tmnsnctwu. 

I 0. \Vherc there is rea s onable ground to be

Things sn id or done by 
<'Onspirt~tor in reference to 
commOJ; design. 

lieve that two or more 
persons have conspired 
tog~ther to commit an 
ofiencc or an actionable 

wrong, any thing said, done ot· writt~n by any one 
of such persons in re ference to their com1uon in
tention, after the time when such intention was 
first ente rtained by any one of them, is a re)e\'ant 
fact as agains t each of th ~ pc·rsons be lie,•ed to be 
so conspiring, as wrll for the purpose of proving 
ihe exiHence of the conspiracy as for the purpose 
o f showing that any s uch pers on was a party to it, 

1/luslratioll. 

(a.) Ucnsonnhlc ground exists for believing that A hns 
·. joined in u conspimcy to wngc wnr ngniust the Clnccn. 

· The fnet s thnt n procured nrms in Europe, for the purpose 
~;\the conspiracy, U collcctc<lmcmcy in Calcutta for n like 
object, D pcrsnndcd persons to join t.hc conspiracy in Bom
bny'i E publishc1l wntings advocating the ohj~ct in view nt 
Agr~, ,nml 1' trnnsmittc1l from Delhi to ll nt Cahul the 
money ,which C hn<l collect eel nt Cnlcutta, nnd the contents of 
,n lcttcr~\'rittcn by H giving nn ncconnt o£ the comspirncy, 
nrc cnch relevant both to prove the existence of the conspi
racy iliUl iQ prove A's complicity in it, although he mny have 
been ignornJlt or all of them, nne\ nlthongh the Jlersons hy 
~rhom they were tlonc were strnngcrs to him, mul although 
thoy mny hnvc •.nkcn plncc before he joinr.l the conspiracy vr 
.~ ftcr he left it. 

When fuct s not other
wise rclc.vout become rclc · 
vant. 

II, Facts not other
wise relevant are rcle-
vant-

(I) 
facl; 

lf .they are inconsistent with uny rele vant 

(2) If by themselves or in conueclion with 
other facts they make Lhe exist~nce o r noll-ex is t
ence of any re levant fact highly probable or im
probable. 

I Uust ratious. 

(a) The question is, whether ,\ committed n crilllc nt 
Calcutta on u certain <lay. 

The fnct thnt on that <lny A wns at Lnhorc is rclc\'nnt. 
'fhc fnct thnt nenf the time when the crime \\'flS COilllllittcd 

Awns nt a distance from the place where it \\a"' counuittcd, 
which would render it highly improbaiJic, though not impos· 
sibJc, thnt he committed it, is rclC'vaul. 

(b) 'l'hc question i• , whether A committed 11 crime. 
'!'he eircumstnuccs arc sueh thnt the crime must huvc hf.•cn 

committed either by A, B, C, or D. F. very fact whh·h shows 
thnt the crime (•ould have bccu committetl hy no one else, uud 
that it was not committed by either 13, C or D, is relevant. 

12. In suits in which dnmages arc claimeJ, 

In suits for damages, 
c\·idcocc mny be gh·cn of 
fucts tending to determine 
nmount. 

any fact which will enable 
the Court to determine 
the amount of damages 
which ought to be awarded 
is relevant. 

13. Where the question i$ as to the exis tence 
fncts rclevunt when of any right or custom, 

right or custom is iu ques- the following f:1cts arc 
tion. relevant-

(a.) Any transaction by which the right or 
custom in question was created, claimed, modJfi~d, 
recognised, asserted ot· denied, or which was 111-

con~ist<• nt with its existence. 
(b.) Particular instances in which the right o1· 

custom was claimed, r~cognizr ·d, Ol' exercised, or 
in which its exercise wa~ disputed, asserted or 
departed from. 

lllustr"tion. 

The question is, whclhtr A l1ns n right to n l1sl1crv. A 
th~el\ Ct'nfcrrin~ the i\~hcry on A's ancestors, a mortgage of 
the fishery hy A's fnthcr, n suh!\cqucnt grnnt o[ t\u:~ fishcrv 
hy .A's £athC1'1 irrcconci\cnll\e with the mort~;a~c, \'t\rticu\r\r 
instnuccs in which A's fnthcr cxcrcisc<l the right, or in "·hich 
the exercise of the right wno stoppeu by A's ucighboui'S, nrc 
relevant fnct>. 

14. Facts showing the exis tence of any state 

Fnct.s showir.g cxi~tcncc 
of stntc nf mind, or of body 
or bodily feeling. 

of mind, such ns intentio11, 
knowledge, good faith, 
negligence, rashne~s, ill
will or !!ood-will towards 

any particular person, o1· showing the existence of 
any st:1tc of body or bodily feeling, a1·e relevant, 
when the existence of any such stale of mind or 
body o1· bodily feeling, is relevant. 

EX]llaw~tian.-i\ fact relevant as showiug the 
cxi~teucc of a relevant stale of mind must show 
that it exists not generally but in reference to the 
partkular matter in question. 

11/rulrations. 

(a) ,\ is nceuscd of J'eccivin~ stolen goo<ls knowing them 
to be stolen. It is proved that he 1\BS in possession of a 
pal'tieulnr stolen nt·ticlc. 

'l'hc fact thnt nt the snmc time l1c wns in posscs.iun of ronny 
othC'r stolen nrtic\cs is relevant, us te:m\ing to show t\1\\t he 
knew each nn1\ nil of the tiTticlcs of which he wns in \'O.-eS· 
sion to he stolen. 

(h.) A is accusc1\ of fmuclulcntly tlcli\'ering to another 
por.on n piece of counterfeit coin which, nt the time when he 
delivered it, Jtc knew to be couJitcrfC'it. 

The fnct llrnt nt the time of its rlclh•ery A wns posscssc1l 
of n number of other piece~ of counterfeit roin i:t rclc,·nnt. 

(c.) A sucsll fortlnmngc done by n r.log of ll's which B 
!mew to he ferocious. 

'l'hc fnct s thnt the dog hnd previously bitten X, Y nn<l Z, 
mul that they hatlmnt!c cum plaints to 1.1, nrc rclcr:mt. 

(d.) 'l'he question i ~. whether A, the ncccptor of n hill of 
exchange, ]mew that the name of the payee wu.s fictitious. 

The fnct thnt A h:ul neccptc<l other bills 1lr:lll'n in the snme 
manuel' hcfurc they couhl have been transmitted to him by 
the payee if the l"'Y"" had been a real person, i< rdc\'nnt, a• 
:)hO\\ing thnt A kucw tho.t the pnycc wus n fictitious person. 

(e. ) A is accuse<! of defntnin~,; ll by puhlishing nn im
putation intt·rO<led to lrnrm the roplllntion of 13. 

The f1tct of previous puhlirntions hy A rc~pccting U, sho". 
irw ill·will on tiJc pnrt of A townrtls ll, is rclevrmt, ws JU'uring 
1\'~ intention to hm·m ll'• rcputution by the pnrticulur publi
cation in question. 

'i'hc fncts that there wns no previous 'Junrrcl l.u.thn.•cn A 
mod Jl, an1l tlmt A •·cpcntc<l the matter curnpl:tincd of ns lw 
hcurd it, nrc relevant, n11 showing thnt A dul uut iutcud to 
ho~rno the repntution of JJ. 

(f.) ,\ is SIWd hy n fur frnmlulcntly representing to II 
thnt t: was •uh•cnt, wherchy 13, being iouluced to trust C, who 
was insolvent, sulfcrct.l loss. 

The fact that, nt the time when A rcprcscnte1\ C to he 
•uh•cnt, t: was supposed to be solvent loy uis uci,hbours a~ul 
by }ICrsous dealing with him, is rcl'!vunt, ns sho~· intr thnt A 
made the representation in go01\ faith. " 

(!J.) ,\ is •uc1l by II for the price of work done by B upon 
n house of which A is owner hy the order of C, a contractor. 

A ' • defence is thnt 13'• contrnet wns with C. 
'rhe fnct thut A pni1l C for the work in question io rclcvnnt, 

ns provin~ that A did, in goo1l faith, make over to c. the 
manugcrpcut of the work in qm!stion, so that C wns Jo n 
11osition to contract with D on C's own ncconnt, and not ns 
ngent for ~\. 
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(k.) ,\ i• nrcnsc•l of the di<honcst misnt~JlrOJ>rintion of 
property which he. hntl .round, a.ntl th~ qnestro? .'"whether, 
"'''"" Ire npproprrntctl tt, he l:ehe,·cd Ill goocl huth thnt tbe 
rral o\Tuer couhluot be found. 

The fact that public nut ice of the loss of the property hntl 
lu~cn given in the plncr. where A ,,·:-~s, is rclenmt, as showiuz 
thnt A ditlnot in ~:oo<l faith believe that the rent owner of 
the propcrt.y could not be ronnel. 

1'hc fnct that A knew ot· hn<l reason to believe tlmt tltc 
notice was gh•cu frnUtlnlcut.ly by U, who hacl heard of the 
lo•s of the propcrt.y nn<l wished to •et up a fulse claim to it, 
is rclcvnut, ns showing thnt the fnct thnt A knew of the 
notice diu not tlisJ>rO\'C ,\'s goocl fnith. 

( i .) h. i, chnt·gccl with shooting nt B with intent to kill 
l'lim. ln on\cr to slmw A'~ intent, tltc fnct of .:\'s having 
JWcvionsly shot nt llmny be ptovcd. 

(J.) A is chm·gcd wi.th •cncling tl~rcnt ening letters to D. 
'rhl'catruiug letrl·rs prtnonsly sent by A to llmay Uc pro\•cd 
ns . howiug rl1c intcution CJ( I IIC letters. 

(k.) 7'1w qnc•lion is, whether A ltns hccn guiltrof cruelty 
townrds B, lus wife. · 

J ·~xprcssiuns of their feelings f,owm·tls cnch other shortly 
before or nfter the nllcf!Cd crneJty, nrc rcJc,·nut fncts. 

(/.) 'l'he question is, whether A'• dcnth wns cnnscd by 
poisou. 

Stntcmcn~s m:ulc hy A during his illness ns to his ~ymp· 
tom~, nrc rclcrnnt fncts. 

(m.) The cp•cstion is, whnt wns the stntc of A's hcnlth nt 
tht' time when nu assurAnce on his life wns clfcctcd . 

Statements mndc hr A ns to the stnte of his henlth nt or 
ncnr thu time in qucsiiou, m·c rclc,·ilnt facts. 

(1! .) A sues D for ncgliricncc in pro,·iding him_ \\'ith tt 
. cnrri:1~e for hire not rcnsoimbly fit for usc, whcrcUy A wns 

injured. 
The fnct thnt D's nttention wns drawn on other occn•ions 

to the defect of thnt partir.ulm· cnrringe, iN relc,·nnt. 
The fnrt thnt D wns hnbitnally negligent nbo•tt the cnr

ri:.gcs whith he let tu hire, is irrclcvnnt. 
(o.) A i• trictl for the murder of B hy intentionn\ly shoot

ing him tlen<l. 
The fnel thnt A, on oUter occnsious, shot nt B is relcmnt, 

os showing his intention to shoot ll. 
The fnct thnl A n·ns in t.hc hnuit of shooting nt. people 

with intent to murder tJICm, is irrciC\'rint. 
(p.) A is lriecl for n crime. 
The fact thnt he ~nitl somcthi:J"' indit•ating nn iutcntion to 

commit thnt pnrtirulnr rrimc, i:1 1:clcrnut. · 
1'he fnct thnt he snhl !'iomcthing inclirntin~ n gl!nerul tlis· 

}'Osiiou to commit crimes of that clnss, is il'rclcvnnt. 

l.:i. \\"hen there is a (jllCstinn whetht·r an act 
wa~ accidental or inten-

Aet rorming pnrt of · l 1 r 1 1 
•cries of orcurrenres . ltOIHI ' t II! tUd t•nt sue l 

net. formed part of n se:·ies 
of ~imilur occurrence~, in each of which th e JWrson 
<h•ing the net was cum·erncd, i; rdevan!. 

llluttralious. 

(a.) A is nccuscd of huruing clown his house iu ordcl' to 
obtnin money for which it is insured. 

'fhe fat'ts thnt A Ji,·ed in serrrr.l houses sucrl.!ssi,,clr, each 
of "·hich 11~ insured, iu <'Jlch of wld<·h n fire ot•eun·Ccl. nnd 
~fter eMit of~,.Jtiolt fit·es A rl·ceivcclpn)'lllCUt from n tlifl\:o·cut 
msnranre oflJCc, nrc r('lcnmt, ns tciHiiug tu show tlmt the 
firrtt \\t:rc not 11Ccidcutnl. . 

(b.) A is employed to t·cccil'c money from the tlc:l,tors uf 
B. lt is A'K duty to make cutrics iu n houk !"howiw• the 
11mounts rrceivct1 by him. lie mnl:cs 1111 cn\1'\' showin1rntlmt 
on n. particular occasion he rccci,·c•l lc•• tluu1 he really did 
r.,~ccn·c. 

. 'fh~ quc•tion is, u hot her thi• fulsc cntr~· wns ncoiueutnl or 
mtcnt10nal. 

The facts thnt other cntri~s motlo by A in the snme book 
nrc false, nntl t.hnt the false l'utry is in each case in ftwour of 
A, nrc relcrant. 

{c.) A is nccuscd of frnudulcntlv <lclivcrin<> to ll a 
counterfeit rupea. · " 

Tho question is, whether the deli \"Cry of the rupee wns 
Pf:!=idcotal. 

The fncts thnt soon before or soon nfter the deliven to D, 
A clcliverecl counterfeit rupees to C, D nncl ~ nrc rc\e,•ant. 
ns showing thnt the delivery to A wns not acculcutnl. 

1 (J. When there is a qm·stion whether a parti
cular act was done, the 

Course ofbusiucss when . e~iEtence of any course of 
revelnnt. business nccordi11g to 

whieh it naturally would have be~n done is a 
relevant fact. 

Illustrations. 

(n.) 1'he qnestiou is, whether n pnrticulnr letter was tleo
pntrhctl . 

The fnets thnt it wns !he orclinnry course of business for 
all letters p'ut in n ccrtnin plnce to be cnrrictl to the post, nnu, 
thn.~ th:lt pnrticulnr ldtcr wns put in thnt place, nrc relcvnut. 

(b .) 'fhc qtiCstion is, whether a pnrticub.r letter rcnehcd 
A. 'fhc fucts thitt it wn·s posted in cine course, nncl wns not 
returned through ti.Jc Dl•nd Letter Office, nrc rcvclnnt. 

ADM !SSIONS. 

I 7. An admi~sion is n :-tutemcnt, oral or 

Admissions tlcfinecl. 
documentary, which ~ug
gests any inference as to 

any relevant fact, and which is made by ;my of the 
persons hereinafter m e ntioned. 

Statements made by a party to the proceeding, ! 
or by an agPnt to any s uch party whom the Court 1 

reg:u·ds, under the circumstances of the case, ns / 
expressly or impliedly authorized by him to mak)! 
them, arc admissions. / I' 

Statements made by parties to suits sued j'h a 
representative character are not admissions, u,nlr~s 
they were made whi:e the party making them' held 
that character. ./ 

Admissions hy parties 1 !l. Statem~nts made 
ihterested in subjcet-mntter. uy- I I 

(1) persons who have any prupri7-·mry or pecu
niary inte1·cst in the subject-mattE) r of the pro
ceeding , and who m;,ke the statement in their 
character of persons so intcr~sted, or 

(2) person; from whom the pal'tie;; 
~uit have derived their interc>t in the 
matter of the suit, 

to the 
~uhjcct-

are admission~ if they arc made during the con
tinuance of the interest of the persous making the 
sta tement. 

I 9. Statements made by persons whose posi
tion or liability it is neces
sary to prove, as ugainst 
any party to the suit, arc 
admissions if sm·h stni.e-

Admissions by persons 
whose position must be 
prO\'Ctl ns ngninst party 10 
suit. 

ments would be rele\·ant 
a_s ap;nins~ H~c!t p~rsnns ~n relation to such posi
lion or hah.1!1ty Ill a smt brought by OJ" against 
then~, and If they . arc made ~\·.hilst the person 
making tltem occupies such positiOn or is subject 
to such linbiliry. 

lllustmtio11. 

A mulcrtnkcs to collect rents for B. 
B sncs A for not collecting rent <lue from C to D. 
A denies thnt rent wns due from C to D. 
A. statement by C thnt he owed D ~cut is nu ndmis&ion: 

nud ts n relevant fnct ns against A, if A denies that C uicl 
owe rent to B. 

20. Stntements made by persons to whom a 

Athuissions by persons 
expressly referred to by 
pnrty to suit. 

party to the suit has ex
pressly referred for infor
mation in reference to a 
matter in dispute are ad-
missions. ·· 

' \ 

I 

/ 
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1lluslrntw11. 

.Tlle question i!i:, whether n lJOrsc l'Ulcl hy A ton itS !'01111Cl. 

A ~:ws to n. • Go mul nsk C, C knows nil about it.' C's 
statcmi_.ut is nn admiss.iou. 

21. Admi>sious are relevant anclmay be provetl 
. . as a!!ainst the p<'fSOn who 

Hclevn-.1cy ?f nclnns.~<ms denies the inlerence which 
n~:nnst o.r m helwll of ,1 hey su ,.., est . bo t tl 

, pt:rsons coneL"Tiled . · !!:
1
:-- ~ ' ' ley 

eannot >e po·ovPd hy 
or on belonH of the person who makes them or b)• 
hi s repre~entative io1 interest, except in the follow· 
fn~ case~:-

( 1.) r\ n admi<sion may be proved uy or 011 

behalf of the pe1·,;on makiu~ it when it is of such a 
nature that, if the pl:'r>'on rna kin~ it were {iea<~, it 
would be t'Cievaut as between tl1ird p·ersons und~r 
sect ion 3"1. 

(~.) An admis~ion may be provrd by m· on 
behalf of the person m .• kin\! it when it consists of 
a statement of the e xistence of any rele1•ant slate 
nf mind or hodv made ut or about the time when 
~ ~~~·h statP. of n1ind o r br•dv existed, nnd i< ac.·om· 
panied by conduct renderii1gits fal :;cuood inoproL;l-

! ble. 
\ (3.) An adn.ission 111ay be prov-ed b;.r Ol' ou 

l),lehalf. of the person m~kin~ it if it is rclcnmt 
o\lo erwsse than a ~ a11 :tdms~sson. 

\ lllllslratiolls. 

' (a .. )\ The qm•s lion hctwccn _-\ nuU n i"l, wlu.•tlh'r a tCCI'lnin 
(l~ccl is or is not forged . A allirms that it is genuine, B tlwt 
it is forg~tt. 

A m:t)~·· Jlrm· c n s.tntl!mcllt hy B thnt the tlced i; g<'nninc, 
nutl B m~ty \pro\'C ..:1 statcnu.:nt lty A t1~o.t the <h!ctl j.., l(,r,gc•l_,; 
bnt ,\ cannot pru\" (~ n stntcmcnt hv ht•ll!'t·H that t1w th: t ~d 1s 

)!l'nninc. Hor cnn ll JH'O\'C n s:tat~ncut b5 himself tlmt the 
t'icctl is forg-ccl. · 

(b.) .A, the C;tptnin of n ship. is trictl ful' c.'lsting hc:r 
nwnv. 

E-,·itlcncc is gi-re11 to sho'r that the :;h ip w:ts totkcu out of 
h(.'T pl'O}~Cr C.Oill'liC. 

A pr01h•ccs n llOck 1u•pt hy l1im in t]w or1linnr,r cnm·sc of 
his hnsincss, s h,>wiug ubl:'cn•utious alh·gctlto hav<• been .tnl\t•n 
hy him from tin~· tn tlay, mul int1il•at"ing tha· th\! sl1ip w:ts uut 
t;~kcn nut of her prupcr course. A mav pro,·c tlH.·.sc state
ments, Ucl·ansc t hcv would hl' :uhflissihlc b~twcen third 
parties jf ltc Yt't!rC dcful, muter ac~tiun a2 (\ ). 

(.c.) A is nr~:u•<'<l of n rrime .,omouittccl by him at Cul
&:ntta. 

Jlc procln.rc..s a lrtlcr written hy him!'clf :uul •latctl at 
1.ahorc on t1mt &lay, :m:\ bL•ariug the Lahore post·murk of 
that clay. 

Tile stnt.emrnt iu the tlntc of the letter is nolmissihle, 
hccomsc if A were tlt'nd it woultl he ndms ::s ihlc nncJcr :o;cctiun 
~2 (2). 

(d. ) A is nccnsed of receiving ::sloh•u gootls kno~·iug 
them to be stulen. 

He ofl'e•·• to prove thnt he rcfu•e•l to •e\1 them hdow 
thdr value. 

A may prO'-'~ thei<c stntcwruts, tbuugh they arc n•lmis
sious,, bc.causc they arc explanatory of comlw:t. iutJ•wnccd by 
fncls m 1ssue. 

(c.) A is nccusccl of frnmluicntlv hnvin·• in l1i :o~ JlOS3l~~'l ion 
counterfeit coin which he knew to 'he cou~terfcit. 

He ofFers to pro1· ~ that he n•kecl n skilful per<ou t.o es
aminc tlw eoin. as he douhtetl whether it wu iii C!}uuu·rfr•t or 
uot, n•ul thnt thnt pcr~on tlitl cxumiuc it aucl toltl him It wa~ 
y~o.·1minc 

A may prO\'C these fncts for the reasoJlS >tate<! iu tbc last 
jiJustratiou. 

2:!. Oral admissinus as to the contents nf a do

When oral admission$; us 
to cuntcnt:s of tlocumcub 
af'c relevant. 

cument arc not rde1•ant, 
unless und until the p~sty 
proposing to prove them 
slh•ws thut he is entitled 

to give secondary evidence of the contents of such 
VJ.-63 d 

<locumcnt under the rul~s herPinafter confained, 
nJ' 1111ie~s tbe genuineness of u document .produt·ed 
is in question. 

23. In t·ivil cases, no ndmission iR t•elevnnt if 

,\,\missions in eh·il cnse• it is made either upon an 
wl1en relevant. express condition that 

evidence of it is nnt to be 
~iven, or under circumstances from which the 
Co\lrt can inf~r that the varties tll:[I'Ced touethcr 
thnt evidence of it should not be given. " 

24. An admission made by an accused person 
iri i1·rel<>vant in a criminal 

,\clmission . of •·rime proceedin" if the ffillkinn
c·~mscd bv uulucrment, f tl 1 eo · · 0 

threat, 0 ; 1.,.0111; 80 irre- o te ac msssson app~arK 
lc•:uot. to tl1e Court to have be~n 

cau~etl by nnv induce
ment, threat~ or promise, having re/f:r~nce to the 
dmrg·e ag-ainst the accused per~on, procecding
frouJ a peJ·son in authority and sufficient, in the 
opinion of the Coul't, to give the accused pcr~on 
go·.:lUnds, which wuuld npp•no· tn him reasonable, 
1<11· !'lljJJlOSing that hymal..ing it he wnuld gain any 
advaouag;c or avoid nuy e vil of a temporal nuturc 
in reference to the proccPdings ngainst him. 

25. No admi~sion of guilt made to n Police 
Confession m:ulc to n ofli,·er shall be proved a,; 

Po!ico oflicer •lmll not be lll!:ainst a persun accnSt'<:\ 
usc<l as eviclence. of any oll'cnce. 

26. No ndmission of guilt mndc by any person 
Confes.ion mntlc while whilst he is in the custody 

the ue<·usc•l is iu cn•to•ly of a l'olic·c otlicer, unless 
of the l'olicc sunll Kothe it be made in the imrne
u~·d "'' c•·icleucc. diate pr~sence of a :\>la
go~lratc, sllllll be proved as againJ>t such person. 

'27. Pro,·ic.led that, when any fact is depo~cd 
So murh of nny stntc- to as discuvcred in conse

mcnt or coufes~iun mntle quence of in((Jrmntior. 
lw the :occ:oo.ccl ns rclnt<·• J'Cceivecl from n persou 
"j " f:oct thcrchy . disc!'" accused of any offence, 
>' e~c d, 11111Y be gu·eu JU in the cuslotly of a Police 
Cl' llk'11l~. ~ 

ufl1cer, ~o much of sm·h 
information, whether it. amonut• to an admissiotl 
of g uilt m· not, as r~lates distinctly to the fact 
thereby t\iscoveoed may be proved. 

28. 1f such an admi~sion as is referred to in 

Atlmission mtulc after 
rcmol'al of imprcs~Simt 
cnuscd hy intlu('cmcut, 
th rent, or pron1is~ relcv,wt. 

Section 24 i11 made after 
the impression caus~d by 
any such inducement, 
tlu·eat, or proni.se ha~, in 
the opinion of the Court, 

h.ccn fully r<·moved, it is relevant. 
29, If ~uch an admi~~iou is otherwise relevanr, 

:\tlutis~Sion otherwise rc· 
lc\'nut not iiTclcvuut on 
l'l'rt:,in grounds. 

it does not become irrele
vant merely because it was 
made uutll'r n 1••·omisc of 
~c:crecy, or iu con~equcncc 

<•f a dec<>ption practised on the accused fJ<'I'SOn for 
the purpose uf ublaiuing it, or when he was drunk, 
os· becau tie it waa mndu in answer to questions 
wl,ich foe need uo~ have answered, whatever may 
have been the form of those (1Ue8tions, or \1ccause 
he was nul waoned that he wu~ not bound to make 
such udouis,i.•n, aud that e~· idclll' l: uf it mi~!ol 
be gi v~u ugaiu~t llirn. 

30. \\' h~ti more per,;uns than one arc bein:,: 

Considerotion of prol'c<l 
.u•1mis!Jiou nfJ't'ctiug IICr!KJu 
IIUlking it aucl uthcrs jni)lt· 
ly under triu.l fur sasne 
uff,·uce. 

tried joint!\• f'or the S>IIIIC 

otl'cnce, an~l an :~dmissi"n 
made by une of ~uch 
persons uflccting hirnsrl£ 
and some olher such per
sun is pro,·cd, the Court 
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may take into consideration surh adn~i3sion as 
:rgninl't such other person as well as against the 
person who makes such admission. 

Illus/ralions. 

(a.) A nmlll nrc jointly t1ictl fnr tl1e mnrclorof C. 1: is 
rroved thnt A suici,-H 13 and l murtlerecl (;,"the Court may 
consider the ctfcct of tl1is nclmission •• ngnil1•t U. 

(b .) A ia on his trial for the rnurtlcr of C. There is 
eviclence to show \hat C wns murtlerccl hy A nnol U, ami 
tho.t B snl.tl,-" A 'nnd 1 murdct'ct\ C." 

'l'his sh•tcmcnt t'nny not be tnkcn into consideration hy 
the Court agninst A, ns B is not heing jointly triccl. 

31. Admissions are not conclusive proof of the 
1 matters admitled, hut 

\Vhen ndmissions nrc 1 
couclusivc >roof. 1 1PY m>cy operate as 

I · est,ppels undCI" the pro-
visions hereinafter contaiued .' · · · · 

ST.ITllMEi>-rs nv l'llnsoNs 'vuo co~s~>o"i' nll 
CALLED ,\s W rJ'N llSSES. 

3·J Statements, . wl"ill••n or verbal, of rele •·nnt 
· fiocts made by a person who 

Wh•n stntcmcut hyper- is dead, or who. cannot be 
son who is Clcnrl m· cnnnot 
be found, &c., is rclc\'nut. found, or who has become 

incapable or ~iving evi
dence, m· whose atrendancc cannot be procnrcd 
without an amount of delay or expense which, und~r· 
the circumstances of the l'asc, appear< to th e Court 
unreusonable, are themselves relevant fac ts in the 
following cases:-

(1.) When the statement is made by a per<on, 
as to the causeofhis dea lh, 

Statement •• to enuse or f 1 · olcnth. or as to an yo t 1e crrcnm-
slances of the transaction 

which l'eRulled in his death, in cases in which the 
cause of that person's dl·ath · cOI)lCS into que$tiou. 

Sucll stutmncmts nr·e rele•·ant whetl1er the person 
who made arem was or wus not, at I he time when 
they were mad~, under expectation of death, and 
whnte1•er· may be the nature of the procrcdino· in 
which the cause of hi~ deatli comes into quest~>n .' 

(2.) When the statement was mnde by such 
Stntcmonts in course of person in the . ordiuar·y 

business. course of bn~incss, and in 
parliculur when it con

~ists of nny entry or memorandum made by him 
in books kept in the ordinary cnm·se of business, 
or in the dischar~e of professional duty; or· of 
acknowledgments written or· si~ned by him of the 
receipt ol' money, goods, securities or prnperty of 
any kind ; or of documents used in commerce 
,nltten or signed hy him, or of the date of a letter 
or· other· document usually dated, IHitten or signed 
by him. 

(3:) When .tile statement is against the pecu-
. · . · .niary or proprietary in-

Stntcmcnh n:;:unst mtc· terest of the person mal:
rcst. ing it, or when, if true, it 
would expose him or would have exposed him to 
a criminal prosecution or to a suit ,for· damage.>~ : 

(4.) When the statement gives the opinion of 
. any such person, as to the 

l\fnttcrs of gcncralmtcr· existence <;>f any public 
est. right or custom or matter 
of pui,Jic or generul intcr~st, of the e~isten('e of 
which, if it e.xistetl, he would have been likely to 
be aware, and when such statement wos made 
b1.fove any contro1•ersy n.s to such right, custom or 
matter had arisen. 

(5.) When the slatenwnt relates to the 
e~istcn<:e of any relation
~ hip b~tween per~ons as to 

whose rrlationship the persou making the sta te 
ment had special \!leans of knowledge, and . wh~n 
the statc1uent was made belore the ques tron rn 

.As to relationship. 

dispute was raised. · 
(6.) When the statement relates to the exist

eno:e of any relatious hip 
Ro·citnls ns to relation- bet ween person~ deceased, 

shi11 in ticcols. ' ' II and i~ made iu any wr or 
deed •·elarilw to I he affairs of th" familv to which 
any such oZceased person belonged, or in · a~'Y 
family pedi:,:r;·e, oo· upon any tou ob>toue, famrly 
portr;oit, or other th i n~ on which such statement' 
nrc. usua lly m:,ue, and when ~uch sta tem!'lul was 
made bcfoi·e the quesliou iu di spute wa~ rnised. 

(7.) When. thP. statement is co nta ined in any 

Stntcmcnts in tlcctl::i. I 
i-

dePd, will or other doc ti~ 
menL which relates to any 

such transaction as i; mcntioneu in section thirteer;, 
dause (a) . " 1 

(H.) When the s tatement was rnnde by n num- .1 
be r oi' personS, nnd expressed feo·lillg">' or impres• I 

s!ous on th eir part rcle"an t t•J tlce mutter in que•r ' 
trou. I 

Illusl ralious: 

(a ) 'J'hc question is, whether .i.'i wns nmrrlcrr•l by 1\~; or 
_!} •li rs of injuries •·ccci\'ctl in n tnms:tetion in the /course 

of wh ieh she wns rnvishcU. The qncstion is, whether/sh ewn::~ 
rn\'i :<~hc'l by ll; or / 

'J'hc qncstiuu is, whether A wns l<illccl hy n under ~uch 
circum8Ulnccs thnt ;1 suit wonh.llic 3g'Iiu!'t B h1/A's witlow . 

Swtcments mntle l1y A ns tu the CIHISC of his or her death, 
rc r~·rring rcspccti\'cly to t.hc m~utlc r , th<;/ rape, nml the 
nctwuablc wroug under coanmlm·atwn nrc r~ollc\'ant fact~. 

. (b.) The quesiion is; ns to the clnte of/,~·s hirth . 
. .~\n entry iu the cli.nry of n d~ccnsed sm·f;con, rcgnlnl'i.r kept 
m the course of lu1sme:.:s , stnt'l n:.; thnt, on n tri\'Cil tin\' he nt· 
tendctl A':s mother ant! tlclivcrcU her of n s~1, is n i·~Ic,· nu t 
fart. 

(c.) The question is, wl1ethcr A \\'lcs in Calcuttn on a given 
olny. 

A stntt~1~1eut in the •li~ry o.f n dcccnsctl .!-iOiicitor. rctrn
lni'~Y . k c pt m the course ot lmsmcss thnt. on n gi,·cn dnr, ~he 
sohrttul' nttcmlcd ~ uta. pluc~ mentioned in Cnlcuttn fUr the 
purpose nf confcrrm;.; With hun upon spl·cifictl business, is a 
rclc,·ant fl\('t. 

(d.) The q•~estion is, whether· n shiJ> sailed fr·om nom hay 
hnrUuu.r on n g:t\'cn dny. 

A letter ~nittcn by n tlccensl)d member of n mcrrhnnt's 
firm hy wh1ch s.hc wus chnrtcretl, to ~heir coa-rcspomlcuts iu 
L~ntluz.t t~ '''hom .the t•nrgo wns rnns1gned, statiug thut the 
slup s~1lcct on a gt'I'CU dny fa·om l:lombay harbour, is n rclc ~ 
vnut tnct.. 

(c.) The question is, whether rent was pniu to A for 
rcrtnm luml. 

A .letter fnm n olercnsetl ng<•nt to A saying that he J;ncl - -;: 
~CCCI\'cd the rent on A's nccouut uud heltl it nt A's orders ... ( , 
lS n rclcnmt fact. · ' 

(f.) 'l'hc <jUCstiou is, whether A nud B were Je~nll . 
rh·d. n .) mnr~ 

'rhc statcutent o~ a tlcccnscll clergyman thnt he mnrTictl 
them u.nd••r .such t:Irenmstnuccs thut chc ce;lcbrn\.ion w 11 
be n cruuc, ts rclcvnnt. ou < 

(g.) The question is, wheth~r A, a person wJ10 cannot he 
fo•!ml, wrote. n l~ttcr on n ccrl:un dny. 'l'he fact thnt a lc«cr 
wnttcn by huu rs dnte<l ou that day, is relcvnnt, 

(II; ) 'fhe question is, whut was the cnusc of the wreck T 
n slup. o 

A p1·ot~t rnntlo b,r the captain, whose attenclnncc can b 
pa·ocul·cd, 1s n rclcnmt fnct. · . not c 

(i.) 'l'hc question is, whether n given rond is n public ll'O\'. 

A stntemcnt by .A •. n cleecascd headman of the villn~. 1 • the l'OUd wns l!ubhc, ro n rclcnmt fact. ""' t ••t 
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(j.) The question is, what "ns the price of !!rain on a 
ccrtnin clay inn parti<:ulnr ~1nrkct. i~ statement of tl!c pric.c 
mnllc hy n clcccnsrcl bnnya m the ortlmnry course of lus bus1 .. 
nc~s. is n rclevnu t fact. 

(k .) The question is, whether .A, who is Ueml, wns the 
father of n. . 

A statement hy A thnt Jl was his ~on, is n rclc\'nnt fnct. 
( 1.) The que~ti.on is, what wns the dntc of the birth of A. 
A h•ttcr from A's tlt•ccnsccl fnthcr to n friend nnnouncin~ 

the hirth of A on n g:i\'cn 1lny, is. n relevant faet. 
(m .) 'l'hc question is, whether, antl when, A mul D were 

married. 
An cnt.r\' in n memorandum hook by C, the clcrensccl father 

of H, of h);s cl:mghtcr's marrin:;c "ith A ut a given dntc, is n 
rclcvnut fart. · 

(n .) A sues B for n libel expresse<l inn pninted cnl'icnturc 
cxposc~l in n shop winclow. 'fl!c q~cs t. ion is, f!S lo the s!mi
lnritv of the l':tricntnrc nntl 1ts hbt•lluus rhnrn(:tcr. fhe 
r("m~rk:s of n l•rowd f.Jf spcct:&tors uu thrsc poiuls mny be 
provctl . 

· :J3. Evidence given by a witne~s in a judicial 

E\'itlcn('C in n fo1·m(:r 
judicial proceeding wh('n 
rclcvaut. 

procecdi11g, or before any 
pcr:;on authorized by law 
to take it, ifi relevant for 
the purpose of proving 

~he truth of the facts which it s tates in a Htb, equent 
j;~,d~c~al prot·eed!"g, or in a latt• t· ~t:ogc o~ the same 
ju~ tctal pruceedtllf!, \Yh •·n tit " wttuess tS dead or 
car:uut be found, or i,- incapable of giving evidence, 
or i~ kept out uf the way by the adver;e party, or if 
his I}J:·•·sen•·e cannot b•· ubtaitwd without an amount 
of ddtl.Y ot· t•xpcnse which, nndet· the circumstances 
of the elise, the Court con~idcrs ontrca~onr,ble: 

P.nwit}ed that the proceeding was bt·tween the 
sam(! partit-s or their rcprcse11ta tiv<'s in interest; 

that the \ dvcrse party in th(! first proceeding 
had the ri ght\ uul opportauity to c ross·cxanoinc; 

that the qucs•ions in issue were substantially 
the same in the fir~t as in the second proceeding. 

E.T.plct•lalion.-A t·riminal trial or inquiry shall 
he deemed to be a proceed in~ betw•·cn the prose
cutor and the accused within the meani11g of thts 
s ection, ancl an inquiry before a i\ln ~?: i-trate shall 
he deemed tu be an eariier sta~e of a judicial pro
ceeding:, of which the trial bcl;n·e the l\'Iagistrate 
or the Court of Session is a Ia ter s ta~<'· 

ST.~TEMEiiTS MADil UN DEJ\ Sl'EClAI. 

CIJ\CU)tSTAiiCES. 

34. Entries in bo•.ks of account, regularly kept 
in the course of business, 

Entries in books of are relevant whenever 
they refer to a ma!ler into 

which the Court has to inquire, but such stale· 
mctlls shall uot alone be su(licient evidence to 
!'hargc any person with liability. 
.{L.rr. . 

·~ llluslralw><. 

ll('COUUt. 

.\ sues n for R•. 1,000 tuul shOI\'S entrits in his nccouut 
Looks ~howing B to be iuckhtctl to him to this nmonnt. 
'l'hc entries arc I'Cicvant, hut arc not sufficient without other 
c vidence to prove the debt. 

35. Any entry in any public or other official 
book, register, or record, 

l'ntr~· in public recor<l, stalin!! a relevant fact and 
m:utc '·". pcooformancc of made by a puhlic ~ervant 
,]nt.\· CllJOincd L,· law when · tl 

1
. , f 1 · 

rch . ."v:mt. .. ln 1~ ( ISCdi.ll'g"C o th; 

offici'd duty, or by nny 
othet· person in pet fonnance (Jf a duty ~p~t·ially 
enjoined ?Y the law uf the country in which sm·h 
hook, rcg1:;tcr, or record is kept, is itself a reJe,·ant 
I act. 

36. Statements of relevant facts ma·de in po:b
lished maps or cha1:t.s 

l\l:ps nod plans when generally offered for public: 
relevant. sale, .or in maps or plan~> 
made under the authority of Government, as to 
lllatters usually represented or stated in such maps, 
charts or plans, m·c themselves relevant facts. 

37. When the Court has to form an opinion. 

Stntcmcnt ns to fnct o"f 
Jl'ahlie nnturc contained in 
nny Act or Notificntion of 
Go\'crnmcut, when rele
vAnt. 

ns to the cxist~nce of any 
fact of a public nalurl.', 
any statement of it, made 
in a recital contained in 
any Act of Parliament, or 
in any Act of the Governor 

flcncral of India in Council, or of the Governors 
in Council of Madrns or Bombay, or of the. 
Lieutennnt-Govemor in Council ... f Benga·J, or in a, 
notilit•ation of the Government appearing in the 
Ga::eltc of India, or in the Gazette of any Local 
Government, or in any printed pnpet· purporting 
to be the Landon Ga::cltc, or the Government 
Gazette of any colony or possession of the Queen, 
is a relevant fact. · 

.38. When the Court has to form nn opinion as 

Statements inlnw-bool;s. to a law of any country, 
any stntemcnt of snch 

law contained in a book purporting to be printed 
or published under the authority of tile Govern
menl of such country and to contuin any such 
law, and any rPport of a ruling of the Courts of 
such country contained in a book purporting to be 
a report of such rulings, is relevant. 

How MUCH OF A STATEMENT IS TO Dll PnOVI!.D, 

39. vVhen any statement of which evidence is 
, . given limnd part of a 

\\ hnt C\'lllcucc to lw Jon<rco· statement or of a 
gi,·cu "'l~eu stntcmeut fo_rms cou~ersation or ,;art of an 
purt of u conrcnmtwu, . . 
document book or series Isolated document, or IS 
of letters ~r pnpc'rs. contained in a dncumellt 

whi,·h forms part (Jf a 
book, or of a connected series of letters or papers, 
evidence ~hall be givtn or ~o much and no more of 
the statement, COUI'Crsation, document, book, or 
scrit·s or h•ttcrs or pnpers as the Court considers 
ueccssary in that particular ca~e to the full under
standing of the nature and eflect of the statement, 
und of the circumstances under which it was made. 

Juna~!E!'lTs OJ' CounTs OF JusT!Ct; WilEN 

RI!LEVA!'lT, 

40. The existence of any judgment, ordet· or 
. . decree which by law prc-

l'rc\'wus Judgments vents any Court from 
rclC\•nnt lo IJur u ~~cuml . . 
suit or trinl takmg cogmzance of a 

· suit or holding a trial, 
is a relevant fi,ct when the question is whether suclt 
Court ou~ht to luke cognizonce of such suit, or to 
hold such trial. 

41. A final judgment, order or decree of a 
JU<lgmcuts in prJhotc, competent Court, in the 

&c., jm·isdietiou. exercise of probate, matri
mou.ial, Admiralty ot· insolvency jurisdiction, which 
conlers upon or tukrs away fro111 any person any 
legal .~haracter, or which declares any per.son to 
Le Clhitled to :111y such character, or to be entitled to 
auy specific thing, not as against any specified 
pcr~on but absolutely is relevant when the 
existence or any such legal chnrncter, or the title 
of any such pcr;on to any such 1bing, is relevant. 



218 0 

Such order, judgment or decree is condusive 
~roof that any legal chat·F.cter which it confers 
accrued nt the time when such j udgm<'nl, order or 
decree came into operation ; 

that any legal character to which it declares any 
such person to be entitled accrued to that per~on 
at the time when such judgment declares it to 
have accrued to that person; 

t!lat any legal character which it takes away 
from any sucl1 person ceased at the time from 
which such judgment declared that it had ceased 
or should cease ; 

and that any thing to which it declares any 
person to be so eutitled was the prr•perty uf that 
Jlerson at the time from which such judgment 
declares that it had been or shoulu be his property. 

4Z. Judgments, orders ot· decrees, other than 
JU<lgment, order or de- those meutioned in ~ection 

crec ~etwcen third parties forty-one are relevant, if 
"~en irrclel'nnt nnd \\hen they relate to matters of 
nor. . a public nature r~levant to 
th~ inquiry; but such judgment~, orders or decrees 

. are not conclusive proof of that which they state. 

11/r<sfration. 

A sues D for tre•pnss on his lnud. D nlleges the existence 
of a pu~lic right ot wny over the lnnd, "hich A denies. 

The existence of n decree in fnvour of the dcfcmlnnt, in n 
snit ~y A ngainst C for n l.rcspn>s in the snmc plncc, in which 
C nllcged the existence of the snme right of way, is •·clcvnnt, 
but it ia not conclusive proof that the right of 1\'11)' exists. 

.43. Judgments, orders or decrees, other than 
. those mentioned in sec-

Whnt Jlldgmtmts, &c., 1 ions 40 41 and 4 2 are 
not rc)c,'nnt. . ' ' 

11Tele•·nnl1 unless the fact 
thnt such n judgnwnt, order or de"rl'e e.xisted, is 
relevant under some other provision of this Act. 

lllllsfr"tiolls, 

(a.) A ami D sepnrntcly sue C for n libel which reOcrts 
upon each of them. C in cnch cnse snys thnt the mnt.ter 
nlleg•d to be li~clloua is true, ntul the eircnm•tances nrc such 
thnt it i• prol.mbly true in cnch case, or in neither. 

A obtnins n decree ngniust C for dnmnges on the ground 
that C failed to n111kc out his justification. 'l'hc f11ct is irrele
vant u bct"een B nnd C. 

(b.) A. prosecutes B for ndnltcry wit.h C, A's wife. 
B denies that Cis A's \\ife, but the Court convicts D of 

atlultery. 
~fterw~rd.s , 9 ia prosecute<! for ~ignmy in mnrrying B 

durmg A • hfcllmc. c says thnt she ne•·cr wns u·. wife . 
The judgment against U is irrcle•·nnt ns against C. 
(c:) -~ prosecutes n for stealing n cow' from him. n is 

convicted. 
A, nftenvards, aucs C for the cow, which II hn•l•·•l<l to 

him ~oforc his conviction. As between A nud C the jmlg-
mcot against II is irrelevant. ' 

(~.) A baa obtained n decree for the po•session of lnnd 
•c:mat n._ c, B's IOU, murders A in consequence. 

r!1c txu.tcn~c of the juclgmcut is rcle\'nut. ns 11howing 
mot1vc for n cr1mc. 

44. Any party to a suit or other proceed inn· 
may show that any jndg: 
ment, ord,.r or decree 
which is relevunt under 

Fraud, collusion anrl 
incompetency of Court may 

·be proved. 
• ~ections forty, forty-one, 

or forty-two, and wln~h has been proved by the 
adverse partJ:, w~s dehvered by a Cout·t not com
peteu~ to deJ1ver 1t, or was obtained by fr~ud or 
collusion. 

OPINIONS OF 1'1\lllD PllllSONS WllllN .RELilVAN'r. 

45. Wh~n the Court has to funn .an npiniq1; · · 

Opinions of experts. 
npvn a point of foreign:. 
law, or of science or art, · 

Ol' as to iclentily of handwritin~, the r~pinio1.'s 
upon that point of persons ~p~c•uliy sktll~t.l 111 
such forP.ign law, st·ience or art, are relevunt !acts . 

Such persons arc called cxpe1 ts. 

]/11!.</ratioll s. 

(a.) '!'he question is, whether the tlcnth of A \\'tlS c;,nsctl 
by poi•on. 

'!'he opinions of experts ns to the s~·mpto~n:s prothu•<;cl hy 
the poi~ou by which A is snppO!(Cd tu huvc thcd, nrc rclc,·nnt. 

(b.) 'l'he question i:i, wl!cthct• A, nt the tin.te ,~r tloiut: a 
certain net, wns by rcnson ol unsoutulucs~ of ttund •.ucnpahlt· 
of knowing the nnturc of the net, m· tlmt he wus tlomg whnc 
wns either wrong or contrary to lnw. 

'fhc opinion uf c ~ perts upon the question whl'thcr tilt ~ 
~'ymptoms cxhihircd l1)' A comu1 unly show .um;t?muhh ss of 
mind, nnd wiH·thcr such nnsunudncs:; of rnuul nsnnlly 
renders persous incapnhlc of knnwiug the nntnrc of t.hc :1cl:~ ,J 
which they clo, or of l\twwing thnt whnt they tlo is either 
wrong or contrnry to law, arc rclc,•aut. ( 

(c.) 'l'hc question is, whether :t c~rtain tl oct: mcn~ w~s 
wrillcn by A. .Another c\ocumcut Is producc(l wlud1 vi 
provetl or ncltUittcd to hn rc been written bv A. .-· 

'l'hc opinions of experts on the oncsti~u whether t.hc t.{,o 
docu ments Wl'l'C written by the snmC or by ditrcJ·cnt pcrJous 
nrc rcle\'ant. · / 

46. Facts not otherwise relevnnt aret· .fe,'nnt 

I' b . if they support. or arc 
•nets curmg npou · ~·· · 1 

opinions of experts. 111~<>1.1~1sten~ wy · I the 
opu11ons ol exr.ert·s, "h<'n 

such opinions nre relevant. I 
11/usll'u lious. ~-· 

(a.) 'fhc rp1cstion is, whether A wa~ .poisonccl hy n <'l'r~:l. i n 
pmson. 

The fnct thnt other persons whn \\'Crc poi~on <:cl In· thnt 
poison cxhihitl'cl certain symptoms which experts nfHTm ur 
clcny to he the symptoms uf thnt poi:mn, is relevant. 

(b.) The question is, whether nn obstruction to a harbour 
is ClUI8ed hy n certain ::~en wnH . 

The fnct thnt other harbom·s similarlv siluatcrl in other 
respects, but where there were 1.10 snch Sen" ails .. bq;au to 
be oh~trnctctl nt nhout the same tune, is rclc\'aut. 

47. . When the Court hns to form an opinion 
Opinion ns to hnnrl- as t<> the person by whom 

writing. any document \las writ-
. te~ or sign~d, the opinion 

of any penon acquamted wtth the handwr itinO' of 
the person hy ":hom it is supposed to be wri'uen 
or stgned, that 11 waq or was n .. t w1 itten or si"'n~d 
by that person, is a relevant fact. "' 

. E.rplwwli''"·-~,rersot.' is said to be acquainted 
wuh the handwntmg ot. another person wlten,..4e 
ha.s seen that person wntc, Ol' \\hen he has .• .:'.'"· 
cctv•·d ~ocuments Plii'(JOrtiug to l•~: written by tha t " 
person 111 .answer t.o d••cuments written b.v ltin1 s~ ll~ 
or undct· I~IS nuthortt.y, and addre~sed t.o thnt pcrsron, 
or when, Ill th~ ordmary course of business, docu
ment• purport!up: to be written by that perso n 
ha\•e b~:en hulntually submitted to him, 

lllusf>·ution. 

The question is, whether a ~ivcn letter is in the hand
writing of A, n mcrchaut in London . 

B is n mcrchu•!t in Calcutta, who l~ns writtenlctt<rs nrlclrcss
e<l .to A and rccctvcollct.tcr. p~rporung to he written h.- him . 
C 1s U's clerk, whos.c d!tty 1t wns to examine and file U'• 
co;rcsponllcnce. D IS n ~broker, to whom u hahilunlly •nb
uuttcd the ~c~tcrs pnrp~rtmg to be writteu by .\ fur the pur
pose of adnsmg wnb buu thereon, 
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The opinions of D, c· and D on the question whether the 
. letter" is in the handwritin~ of A nrc rolevnnt, though neither 

. D, C nor D ever saw A write. 

·~H. When the Court has to form an opinion as 
· to the existence of any 

Opinion ns to existence general custom or right, 
·of right or custom, when the opinions, as to the ex
relevant. istence of such custom 01' 

ri.rht., of p'ersons who would be likely to know of 
it~ existence if it existed, are relevant. 

E:rplanation.-'l'he expression' general custom 
or right' includes customs or rights common to 
any considerable class of per~ons. 

Illustration. 

The right of the •·illnge•·s of n pnrticulor villn::;e to use the 
wntcr of a particular well is a general right within the mean-
ing of this section. · 

Opinions ns to usngcs, 
tenets, &c., when rclcv:mt. 

49. When the Comt 
has to form an opinion as 
to-

the usages and tenets of any body of men or 
f<tmily, 

th!\ con•titutinn and govemment of any reli
gious or charitable foundation, or -

the meaning of words o.r terms used in pm'li
~ular districts or by pnrticular classes of people, 

the opinions of persons having special means of 
k,l .\!wledge thereon, arc relevant facts. 

5C/.. \.Yhen the Court has to form an opinion 
. \ . . as to the relationship of 

Op1m~". on rclntwnslup one llerson to annthcr the 
,,·hen rclc·Hmt. . . 1 

' opmton cxpres~ed by t'On-
duct as t~ the existence of ~uch relationship of 
any person' who, as a member of the family nt· 
otherwi tie, ha,; special means of knowledge on the 
subject, is a r~lcvant fa ct: Provided that sueh 
opinion shall noi be sufii('iPnt to prove a mal'l'ing-c 
iu proceedings under the Indian Divorce Act, or in 
pi'Osccuti •ns under Section 494, 495, 4!)7, or 498 
of the Indian Penal Code. 

lllllslratious. 

(n.) The question is whcthe•· A ~uc\ n Wti'C married. 
The fncL thnt they were usually •·ccciHc\ nne\ trenteil hy 

their f1·icmls us hwsband uml wife, is rclcvunt. 
(b.) The question is, whether A was t!IC legitimote son of 

II. 'J'hc fact thnt A wns nlwnys trentecl ns such hy member< 
of the fnmily, is relevant. 

51. Whenever the opinion of any living person 
. . is relevant, th~ grounds 

Gromuls of O)JIIIIOn 011 which such opinion is 
n·hcu rclc,·out. Lased arc al,:o relevant. 

1/lus/l'alion. 

, An expert mny give on nccount of experiments pe1ofc•rmccl rLy him for the purpose of formiug his opinion. 

CHARACTER WilEN UI!Lt;VAI\T, 

5·J In civil t'asPs, the fact that the character 

ln ei vi! coses, chnroeter 
to prove conduct imputed 
irrelevant. ' 

of any person concerned 
is such as to render prob
able or imprubable any 
conduct imputed to him, 

is irrelevant, except in so far as such dtaractcr 
appears from facts otherwise relevant. 

In criminal cnses, pre
vious good character rclc
>:J>nt. 

VI.-63 e 

53. lu criminal pro
ceedings, the fact that the 
person accused is of a 
good character, is rele-
vant. 

54. In criminal proceedings, the fact that lhe 
. . . . accused person I~ a!! been 

.P~ev•ous conv1etton 1n previously convicted of 
cr1mmal trials relevnnt, but tr • relevant • 
not previous hnd cbarnctcr nny ouence 15 ' 
except in reply. but the fact that he has a 

bad character is irrelevant 
unless evidence has been given that he has a good 
character, in which case it becomes relevant. 

Explanatio11.-This section does not apply to 
cases in which the bad character of any person ia 
itself a fbct in issue. 

55. In civil cases, the fact that the character 
of any peroon is such as 

Charncter as nfi'ccting to afl'cct the amount of 
dnlllnges. damages wl1icb he ought 

to receive, is relevant. 
Explanatio11.-ln sections 52, 53, 54, and 55, the 

word 'character' include5 both reputation and 
disposition; but evidence may be given only of 
gPnernlrcputation and general dispo.'iilion, a1~d n~t 
of particular acts by which [reputation or] disposi
tion were shown. 

PART I f. 

ON PROOF. 

CIIAPTEII I[ I.-FACTS WUICI! NEED NOT BE 

PnovEo. 

No evidence l'cqui•·ctl of 
rclcvnnt fnct jmlicil•lly no
ticccl. 

l~nct~ of which Court 
must tnkc juclicinl notice. 

56. No fact 
the Court will 
dicial notice 
prove~\. 

of whicl1 
take ju
necl\ be 

57. The Court shall 
take judicial notice of the 
following (nets.:-

( 1.) All laws or rules having the force of law 
now ot· heretultH·e in force or hereafter to he in 
force in any part of British India: 

('2.) All public Acts passed or hereafter to be 
passed hy Parliament, and _all local and. pe~·s?nal 
Acts directed by such Parlmmcnt to be JUdtclally 
uoticed: 

(:3.) Articles of War for Her Majesty's Army 
or Navy: " 

(4.) The course of proceeding of the 8aid Par
liament and of the Cot:ncils for the purposes of 
makin" Laws and Heoulatinns established under 
the Indian Councils' ltt, or uuy other law for the 
time lwin~ relating thereto: 

E :r:plrwatiull.-'l'he word '.Pnrliament' in cln~1ses 
(2) uud (4) includes the Parha~nents of the U111ted 
Kingdom of Great Brilaiu, of England, of Scotland 
and of Ireland. 

(&.) The accession and the sign manual of the 
Sovcrei;.tn for the time being of the United King
dom <:>f Great Britain and Ireland: 

(6.) All seals of which En~lish Courts wouhl 
take judicial notice. The seals of ull the Courl.:l 
of 13 ritish India, and of all Court~ out of British 
India, l.'stablished by the authority of the Governor 
General or any Local Government in Council: the 
seals of Courts of Admiralty and Maritime J uris~ic
tion and of Notaries Public and all seals wb1ch 
any pers.Jn is authorised t~ use by ~ny Act. of 
Parliament or other Act ot· HegulatJon lmvmg 
force of law in British India: 
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(7.) Tl1e accession to office, names, title~, func
tions, and signatures or the per~ons filling for the 
time being any public ofllce in any part of British 
India, if the fact of their appointmrnt to such 
offi.ce is notified in the Gazelle of India, or in the 
official Gazette of any Local Government : 

(8.) The existence, title, and national flag of 
every State or Sovereign recogni'led by the Brit
ish Crown: 

~9.) The divisions of time, the geographical 
divisions of the world, and public festivals, fasts 
and l1olidnys notified in the ot!icial Ga'lctte: 

(10.) The territories under the dominion of 
the British Crown: 

(1 l.) Tile commencement, continuance, and 
termination of JJO~tilities between the British 
Crown, and any other State or body of persons: 

(12.) The names of the members and officers of 
the Court, and of tlJCil" deputies and subordinate 
ofllcers and assistants, and also of all officers acting 
in execution of its process, and of all ad vacates, 
altornies, proctors, vuk lls, pleaders and othc1· 
11ersons authorised hy law to appear or act before it: 

( 13.) The rule of the road. 

In all these cases, and also on all matt ers of 
public l1istory, literature, science or art, the Court 
may resorb for its aid to appropriate books or do
cuments of reference. 

If the Court is called upon by any prr>on to 
take judicial notic.e of any laet, it may refuse to uo 
~o, unle~s and unttl such person produces any such 
book or document as it may consider ner.cs~ary to 
enable it to do so. 

58. No fm,t need be proved in any procerding 
. . which the parties thereto 

Joor.ls ndnnllcd. 01· their agcnto; nl'rce to 
admit at tilt! /ienring, or which before l.he hearing 
thry agree to admit by any writing under their 
Jland~, or which by nny rule of pleading in force at 
the time they are deemed to hove admitted by their 
pleadings : Provided that the Court may, · in its 
discretion, require the facts admitted to be proved 
oth~rwise thnn by such admissions. 

CuAPTER I V.-OF ORAL EviDilNCJ;. 

59. All fncls,excrpt the contents of documents, 
l'ruof of fm·t· by om! may ue proved by orul 

eridcucc. C\'idence. · 

Om! ,.,.;1Icncc must he 60. Ornl evidence 
di:crt. must, in ull cases what

ever, be direct; That is 
to say-

If it refers lo 11 fact which could be seen it must 
Lc the evidence of a witness who says he s~w it. 

1f it refers to 11 filet which could be J~eard it 
must ~e the el"idem·e of a witness who says' he 
heard 11. 

If it refers to a fal"l '~· hich could be perceived 
by anL other s-;nse or 111 any other manner, it 
must. e tl!e ev1dence of n witness who suys he 
perce~vcd It by that sense or in that manner. 

~fIt refers 1.0 .nn ?Pinion or to the grounds 011 
\,)uch that 0 P111101l 1s held, it must be the evidence 
of the person who holds that O(linion on th 
grounds : . ose 

. Provided !hat the opinions of experts expressed 
111 any treat1se c~mmonly offered for sale nnd 
the grounds on wh1ch su~h opinions arc held, may 
be proved by the production of such treatises if the 

author is dead or cannot be found, or has become 
incapable of giving evidence, or cannot be <'ailed 
as a witness without an amount of ddny or ex
prnse which the Court regards as unreasonable ; 

Provided, also, that, if ora l evide1~ce re_fers to the 
existence or condition of any matenal tlung other 
than a document the Court may, if it thinks lit, 
require th P. prodt;ction of such material thing for 
its inspection. 

CHAPTER V.-OF Docm~IEt>TARY EvmsNcll. 

G 1. The contents of documents may be proved 
Proof of contents of either by primary or by 

documents. secondary evidence. 

-~t 
6'2. Primary evidence means the document 

l'rimar . c•·itlcncc. itself _produced for the in-
l spccllon of the Court. 

E1]Jimwtioll I.~ vYhcre a document is PXecuted 
in severn! parts, each part is primary cvideuce of 
the dotun1ent . 

\•Vhere a document is executed in countr1·part, 
each counterpart bciu~ executed by one or some / 
of the p>utie3 only, enrh counterpart is primary 1 
evidence as aga inst the parti es executing it. } 

Ea·pl<wali·m 2.-\•Vhcre a number of docunwnt)' 
are all made by one uniform p1·oces;;, as in the ens~ 
of printing, lithography, or photog!·a phy, each( fs 
primary evidence of the contents of the rest; 'out 
where they arc all copies of a common ori~1nl, 
they are uot primary evidence of the contej11s of 
the origina l. / 

/ 
llluslra tion. 

A person is shown to hnvc been in posscssi(S{ of n numhcr 
of plncnnl ~, ntl printed nt one time from ou~/ orio-iunl. J\ ny 
one of the plnc:u·.1 s is primnry cvitlcucc of1ti1c coJ~cnt..:; of Ull\' 

other, hut 110 ouc of them is primnry evidence of the coutcut"':J 
of the original. 

Sccoutlary C\'idcncc. G3. Secondary 
dcnce means a'nd 
cludcs-

cvi .. 
Ill· 

(1.) Certifi ed copies given under th e provisions 
hereinafter contained. 

(2._) Copies made ; fro.m the original by me
chamcal processes wluch 1n them sci ves iusure the 
nccurncy .of the copy, and copies compared with 
such cop1cs. 

(3.) Copies murlc from or compared with the 
originul. 

(4.) Counte1·pnrts of documents as a"ainst the 
parties who did not execute them. " 

(5.) . Ornl accounts of the contents of a docu
!nent g1ven by some person who has himself seen 
lt. 

11/lls/rations. 

(n.) A photogrnph of :m origiunl is secondary critlcncc 
?r .tts COJJtuuts, tl1ouglt .the two hn,·c not been COlllJlnrccl, if 
It IS pi'O\'ed thut the tlung photogmphcd wns the original. 

tb.) . A copy .co~pnrctl with n copy of a letter ninde hv 
a copymg ~u~cl!mc ts secondary C\'idcuec of the contents Or 
the le.tter, 1f 1t IS shown that the copy made bv 1 he . · ~ 
mnclnuc wns made from the original. · COp) lllo 

(c.) A copy tr~u.scrib~<l from a copy, but afterwards com 
pnrc<l w1th the or!gmal, IS secondary evidence l but the co 

1 
~ 

not so compnrctl 10 not secondary c••idence of tl · · II 
although the copy from which it was transcrib ;c or~gma • 
pared with thu original. . Ct was com .. 

(d.) Neither an oral account of a cop • . 
the original, nor an oral account ofn i>hoto;1.4c11

°1mparcd ,'!'th 
. f tl · ' 1 · d , .. 1 or mac unc· cop) o IC ortgma ' 18 sccon nry CVIdencc of th . . I c orJg1na . 

I 
I 

/ 
j 

l 
,i 
I 

1 
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. 64. ·Doc.uments must be proved by primary 
evideuce except in the 

. Proof of documents by cas~s her~innl"ter men-
prunnry evidence..: · tioued. 

65. Secondary evidence may be given of the 
Cnscs in which sccomlnry existence, condition, 01' 

cviucnec relating to docu- contents of a document 
mcnts mny he ~ivcn. in the following ca s~s:-

(a.) i'hen the original is shown or appears to 
be in the possession or power of the person a?:ainst 
whom the document is sought to be proved, or of 
any person out of reach of or not subject to the 
process of the Court, or of any perwn legally 
bound to produ ce it, and when, after the notice 
mentioned in section sixty-six, such person does 
not produce it. 

(b.) \~1 hen the original has been destroyed or 
lost, or when the party offe ring ev idence of its 
contents cannot, fur any otht'l' r~aoon not arising 
from his own default or neglect, produce it in rea
sonable time. 

(c.) When the original is of such a nature as 
not to be easily moveable. 

\ (d.) When the original is a public document 
1s·ithi n the meani ng of section i4. 

(e.) When the original is a document of which 
a ertified copy is permitted by this Act, <H' by 
any othe1· law in force in 13ritish lndia, tp be given 
in ·c~ jdoncc. 

(j~ , Wh en the originals consist of num erous 
account't or ot her docunwnt.s which cannot con,·c
niently b~ ,examined in Court, r.nd the fact to be 
proved is the ge neral result of the whole collec
tion. 

ln cases (a), (b) and (c) any secondary evidence 
of t·he coutents of the ducument is admi :;siblc: 

In cases (d) or (e), a certified copy of the docu
ment, but no other kind of secondary evidence, is 
admissible. 

In case (j) evidence may be given as to the 
general resu lt of the documents by any person 
who has exa mined them, a nd who is ski lled in the 
examination of such documents. 

G6. Secondary evidence of the contents of the 
H 

1 
. documents referred to in 

;• c~ ns to nottcc to section six ty-five (a) shr.Jl 
pro< uc · not be g iven unless the 
party proposing to g ive such secondary evidence 
has previously g ivt•n to the party in whose posses
sion Ol' power the document is, such notice to pro
duce it as is prescribed bv law; aud if no notice is 
prescribed by law, then such notice as the Court 

~ considers reasonable under the circumstances of 
the case: 

. Provided that such notice shall not be required 
in order to render secondary evidence admissible 
in any of the following cases:-

(l.) When the document to he proved is itself 
a notice. 

(2.) When from the nature of the case, the 
adverse party must know that he will be required 
to produce it. 

(3.) 'When it appears or is proved that the 
adverse party has obtained possession of the origi
nal by fraud or force. 

(4.) When the adverse party or his ngent has 
the original in Court . 

(5.) When the adverse party or his agent has 
admitted the loss of the document. 

67. If a docnment is alleged to be signed or 
to h•1 ve been written 

Proof of signnturc nntl wholly or in part by any 
handwriting of person person, the sia..,nature or 
aH~ge tl to hnvc signet! or 
wmton document I>ro- the hnndwri<ing of so 
tlucctl. much of the docum<·nt as 

. , . . is alleged to be in that 
pet sons handwrttmg must be proved to be in his 
handwriting. 

68. If a document is required by law to be 

Proof of execution of 
document required by law 
to be nticstcd. 

attested, it Fhall not he 
us<·d as evidence until one 
attes ting witness at lenst 
has been called for the 

purpose (If provi ng its execution if there be on 
attesting witness alive, aud s ubjcc~ to the process 
of the Court and capable of giving evidence. 

69. If no such allestiug witnCRR can be found, 
Proof wltere no nttcst- Ol' if the document pur-

iug witness ti>Uml. po1·ts lo ha \'C been exe-
cuted in the United 

Kingdom, it mu~ t be pro,·ed that the attestation 
of one atteslin~ witn c~s nt leas t is in hi s hand w1 it illg, 
and that tl!c ~ 1gnatm·e of the person executing the 
docnment IS 111 the handwritiug of that person. 

70. The admission of a party to an attested 
Aohui ,sion hy part,• of docu1!1ent of its execution 

execution. · by hunself shall be suffi-
cient proof of its execu

tion , as a~ainst him, though it be a document re
quired by law to be attested. 

71. If the attesting witness denies or does not 

Proof whcu utL'csting 
witnc:::;s clcuics tliC cxccu ... 
tion. 

Proof of document not 
rcquircol hy lnw to be 
nttcstc<l. 

recollect the exccntion 
of the clocumenl, its exe
c ution may be p1·oved by 
other evidence. 

72. An attested docu
ment not required by law 
to be attested may be 
pro ved as if it was unot-
t<•stcd . 

73. In order to ascertain whether n signatnre, 
writing, Ol' tiCal is that of 

Comparison of hnuu- I 
writings. I 1e person by whom it 

purports to have heen 
written or madP, any sig nature, writing, or seal 
admitted or proved to the satisfaction of the Conrt 
to have been written ot· made hy that person may 
be compared with the one which is to be proved, 
although that s ignature, writing, or seal lms not 
been produced or proved fot· uny other purpose. 

The Court may direct any person present in 
Court to write any words ot· fi.rurcs for tho purpose 
of enabling tho Court to cot~pare the words or 
fig ures so written with any words or fignres alle«cd 
to have been written by such person. "' 

PuuLtc Docu~tENTs. 

74. The following 
Public documents. documents are public 

documents:-
1. Documents forming the Acts, or records of 

the Acts-

(1) of the sovereign authority, 
(2) of official bodies and tribunals, and 
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(3) of public officers, ~~~islativ~,. judicial and 
eKecutive, whether of Bnush lndm, or of any 
ot/1er part of her l\'lajesty'8 dominions, or or"a 
foreign country. 

2. Public records kept in British India of 
private documents. 

Private documents. 75• All other docu-
. ments are private. 

76. Every public officer having the custody of 
·c· ffi l . r b a public document, w'hich 

iic ll~c~~~n~~p•cs 0 pu - any person has a right to 
· inspect, shall give that 

person on demand a copy of it on payment of the 
leg:'-\ fees therefor, together with a certificate 
wnltcn at the foot of such cc.py that it is a true 
copy of such document or part thereof as tl1e case 
may be, and such certificnte shall be dated and 
~ubscribed by such ofli cer with his name and his 
official title, and shall be sealed whenever such 
officer is authorized by law to mnke usc of a seal, 
and such copies so ce1·tified shall be called cel'li
fied copies. 

Explmzation.-A ny officer who by the 01 dinary 
course of official duty is authorised to delil•er such 
copies, shall he deemed to have the custody of 
sucll documents within the meaning of this section. 

77. Such certified copies may be produced in 
. Production of such proof of the conten ts of 

cop1es. the public document~ or 
. parts of the public docu-

ments of winch they purport to be copi es. 

11roof of <>llicr <>fficinl 78· The following 
document•. public documents may be 

proved as follows:-
(1.) Acts, ord<·rs or notificnli\lns•of the Execu

tive Government of 13ritish lmlia in uny of its 
departments, or of any Local Go,•ernment ot· any 
department of any LocnJ Go\•erument, 

by tl1e records of the departments, certified by 
the hPads of those departments, respectively, · 

or by nny document purporting to be printed by 
order of any such Government: 

·(2.) The proceedings of the lPgislatures, 
by th.e journals of those bodies respectively, o1· 

by pubhshed Acts or abstract~. or loy copies pu1·· 
porting to be printed by order of Govcmment! 

(3.) Proclamations, orders or regulations issued 
by Her MajeHty or by the Privy C0111Wil, or by 
any department of Her Majesty's Govcmment, 

by copies or Pxtmcts contnioed in the Londo11 
fi~::ette, Ol' purportinp; to be printed by the Qucell's 
Jlrmtcr: 

(4.) The Acts of the ~xecutive or the proceed
ings ofil1e legislature of a foreign country, · 

O,Y journals published by their aut!Jorit)', 01' COIIl· 
monly re~eived in thnt country ns sucli, or by a 
copy cerllfied under the seul of the count1·y or 
~overeign, or by a recoo·nition thereof in some 
public Act of the Govert:'or General of India in 
Council: 

(6.) The proceedings of a m11nicipal body in 
British India, 

by a copy of such proceedings certified by the 
!ega! keeper tl!.ereof, or by a printed book purport
mg to be published by the authority of such body. 

(6.) Public documents of any other class in a 
foreign country, 

by the .original, or b~ a copy .certified by the 
legal keeper thereof, w1th a certificate urider the 

seal of a Mtary public or of n British Consul or 
diplomatic agent, that the copy is duly · certified 
by the officer having the legal custody of the ori
Kinal, and upon proof of the character of the 
document according to the law of tl1e foreign 
country. 

PnEsU!IIP'l'IONS AS 'l'O Docu~tENTS. 

79. The Court shall presume every . document 
purporting to be a certifi-

Prcsumption ns to gc- calc certified copy, or /' l 
n~•incness of certified co- oth:r document which is .· . J.-

111 1'108• by law declared to be ad-
missible as evidence of any particular fuel, and 
whi..:h purports to he duly certified _by any offi~er 
in British India or by nny offi~er 111 any.NatiVC 
Stale in alliance with H er Mnj<'sty who IS du!y 
authorized thereto by the Governor General 111 '( 
Council to he genuinP-: Provid ed that such paper / 
is substantially in the fon.n nnd purport~ to be 1; 
executed in the manner d1rected by law Ill that .. ll 
behalf. The Cou•t shall also presume that any 
oflicer by whom any suc!1 paper pu_rports. to be ,, 
signed o1· certified held, whc~ he. s1gued 1t, the 1 
ollicial character which he cla1ms 111 such paper. j 

80. Whenever any document is produced be-j 
. fure any Coul'l purportin·~ 

. Prcsn)nptlOns Oll)lro<lnc· to he a record 01' mem~
hon of reconl of e••~tlcncc. randum of tlie t·vid elll(·e 

Ol' of any part ofthf) evidence given by a witnes~ in 
a jndici~ll proceeding or hefore.auy officer aL~tlJO
rized by law to ta~e such ev1d:nce, or t( he a 
statemc•nt or confesswn hy any pnsoner or v.ccnsed 
person tal1en in accordance with law, and; purport
ing to be signed by a~1y J u.uge Ol' Ma:,!i s~tute or by 
any such oflicer as a{ores;ud, the CourJ!' shall pre-
eume- - 1 / 

that the document is genuine, ·flwt any state
ments as to the circutnslatiCCS under which it was 
tnken purporting to be 111ade by the person sign
ing it !)re true, and that such evidence, statement 
or coul~ssion was duly taken. 

Rl. The Court ~hall prcsonne the genuineness of 
. every document puPJort-

J>resumptwn as to Gn· in" t<J be I he Londo 1 G -
zettcs ~ 11 a 

· ;ette, or the Ga:ette "f 
india, or the Go•·ernmPnt Gazette of any Local 
Government, ot· of nuy colony, dependency or 
possession of the British Crown, or to be a news
paper or journul, Ol' to be a copy of a pri,•ale Act 
of Parliament printed by the Queen's l>rinter and 
of every document purporting to be a docu:nent · 
directed by any law to be k<·pt by any person, if 
such document is kept substantially in the form 
required by law and is JH'oJdnced from propet· 
custody. 

82. When any document is produ~ed to any .:!i 
Presumption ns to docu- Court purportmg to be n 

mcnts .nomissihlc in I>ng- doc·um~nt whicii, by the 
lnnc! Without proof of s,cnl law in force for th t' 
or s1gnntnrc. b . . , C tine 

emg m hngland or 
Irch~nd, ":ould be udmissible in pruof of an 

farucular tn any Cnurt of Justice in En"'In d ~ 
1 .I •tl f . , , n o1 

r~ anu "1 lOut proo ol the seal or stam 
· tur anthe t' t' · P or s1g;n~ e n len. mg 1t, or of the judicial 01. 

?fhc1al character c_lntmed by the person by whom 
1t purports to be s1gned, t~c Court shall pre~ume 
that su.ch seal, stamp or s1ornature is ge11111'ne d 
1 t tl · · ·"' ' an 

I
t HI • •ed~etrt~on. Sldg_ll~!lg It held at the time when 
le slg!le I le JU lcml or official character ·I. I 

he cla1ms, " nc 1 
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and the document shall be ad1nissible for the 
·same purpose for which it would be admissible in 
Englnntl or Ireland. 

8:3. The Court shall presume that maps or 
plans purportin" to be 

. l'roof of mnps mn<le for ad b tl ~1 • f 
purposes of nny cause. 111 e Y •e aut 10r1ty o 

Government were so 
ntatle, ami arc nccurate; but maps or plans made 
for the purposes of any cause must be proved to 
be accurate. 

84. The Court shall presume the g~nuinenP~S 
Presumption ns to cnllec· of every book purporting 

tions oflnws nll(ll·cport• of to be printed 01' published 
~ccisions. under the authority of the 
Government of any country, and to contain any of 
the la"'s of that count1·y. 

and of every book purporting to contain reports 
of decisions of the Courts of ~uch country. 

85. The Court shall presume that every docu-
l'rcsumption ns to ment purporting to he a 

powers of ntlorney. power of attorney, and tn 
, hu ve been executed 
', before, and authenticated by a not.uy public, nr 
' any Court, .T •Jd~e, M.agistrare, Dritish Consul or 
\ Vice-Consul, Ol' repre~en l.ative of Her M aje~ty or of 

\.~1(: Govcmment of lnd111, was so executed and 
am then ticated. 

· ·~_(i. The Court may p1·csume that any documl'nt 
. . purporting to be a cf'rti. 

Pr·e:J.?.mpt•~n •s.to ~crt!- fied copv of any J. udicial 
tied cOP"" ol forctgn JUdt- l -
ci~l rec~r{ls. 1:ccn~l of any country not 

• lonmng part of Her 
Majesty's dominions iH !;Cnuine and accurate, if 
the document purports to be certified in any man
ner which is ;:er tifi ed by any representative of Her 
l\'lajesty or of 1he Government of India r•·~ident 
in such country ~o be the manner commonly in usP. 
in that count·ry fur the certification of copies of 
judicial reconl~. 

87. 'l'he Court may presume that any book to 
, . .· which it may refe1· for in-
1 resumptton ns to books formation on matters of 

anll mnps. 
public or general interest, 

and that any publish ed map or chart, the state
ments of which are rrlevant fact~, and whi,·h is 
produced l~ •r its in~pcc tion, was written and pub
lished by the peroon, an•l at the time ami place, 
hy whom Ol' at which it purports to have been 
writt~n o1· published. 

88. The Court may presume that a me~sage 
forwardl'd from a tele

Presnmption ?• to pl~o- g-raph ofHce to 1 he person 
togrnphs, mnc!une coptcs to whom such messo<'e 
and telegrnpluc mcssnge•. b d I 0 d , pU1·ports to e a < ressc 

" corresponds with a messa!'(e delivered, for transmis
sion at the office from. which the message purports 
to be sent; but the Court shall not make uny pre
sumption as to the perso11 by whom such messa~e 
was delivered for transmission. 

89. The Court shall presume that every docu
ment <·ailed for and nut 

Preaumption ns to due produted after notice to 
execution, &c.. of 1locu- tl d 
ments not producetl. pro uce, wns atteste. , 

stamped and executed m 
the manner required by law. · 

90. Where any document, purporting o1·prove.d 
. to be thirty years old, IS 

Documents tbtrty ycaro d d 1 y custo old pro uce rom an -
· dy which the Court in the 

particular case <'onsiders proper, the Court may 
VI.-63 j 

pre~ume that the si~;nature and every other part of 
such document which purports tn be in the hand
writing of any part icular person is in that person'~ 
hand" riting-, and, in the case of a document exe
cuted or atll'st.ed, that it was duly executed and 
attested by the persons by whom it purports to be 
executed and attested. 

E:rplanatiou.- Documents aro said to be in 
proper custo<ly if I hey are in tho! pln<:e in which 
and undct· lhe care olthe person 1\ilh whom tht:y 
~v?ul.d naturally be; but no cus~~dy is improp,:r 
1f II IS proved to huve had a leg1t<mate origin, or 
if the circumstances of the particular cuae nrc Huch 
as to render such un origin probable. 

This explanation applies also to Section 8J. 

Jlluslratiot/8. 

(a.) A hns been in pos.cssion of lnurlerl property for a. 
lou:; time. He pro<lnccs from his custody dc•ds relating 
to the lnnd showing his tillcs to it. The custody is proper. 

(IJ.) A produces deeds relnting to lnndc<l property of 
which he i ~ the mortgagee. 'rhc mortgngor is in poucssiou. 
The custo<ly is prope r. 

(c.) A, n conncct.ion of B, produces <lre<b relnting to 
lands in B's posS<•ssion, which were deposited with him by B 
for snfe custody. '!'he custody is proper. 

C!lo\PTER V[.-Qp TH~ EXCLUSION OF ORAL BY 

D ocuMEN'J'A RY EviDENCE. 

91. \Vhen the terms of a contract, or of a 
E . 

1 
gmnt, or of any other dis

.'"" cncc of terms or posi tion of property have 
Wl'lttcn contract. been red uc1·d to the f~rm of 
a document, and in all cases in which any matter 
is required by law to \,e rcuuccd to the form of a 
docu111ent, no ev idence sloa\1 be given in proof uf 
the terms of such co11tract, grant o1· other disposi
tion of property, Ol' of s uch mntleJ", except the 
d<H'IIIIrenl ilsclf, or sc•co1Hiary el'ide11ce of its con
tents in cases in which secondary evidence is ad
mis:;iblc under the p1·ovisions iu·rei11uefore con
tained. 

E"Cccptioll !.-When a public office1· is required 
by la w to be appointed in writin~, and when it iK 
shown that any panicular pels<nl has acted a~ 
such oflicer, the \\'riling by which he i~ appointed 
need not be proved. 

E:.ec•ptio11 2.-Wills unJ~r the Indian Succes
sion Act may be proved by the Probate. 

£"xpla11atiou 1.-Thia section applies equally tu 
c·:rses in which the c·o11tructs, grauts or disposition 
of propc•rty rel{·ncd to nrc contained in one dncn
ment, a11d to cases i11 which they ar(: contained in 
more documents thun on~. 

E.rplrmatiou 2.-W lu~re there a1·e more original" 
~han one, o11e.original only need Le proved . 

~3JIIcwati(m :3.-The statement in any docu
ment whatever of a fact othc1· tlmn the fact2 re
fem·d to in 1 his •ection, shall not preclude the ad
mission of oral evidence of the same fact. 

Illustration~. 

(a.) If q COJtlrnct be contoinc<l in scvtrullcttcr~, pll tho 
letters in which it is contained must be proved. 

! b.) If a contrnct is contained in a bill of exchange, tbc 
bill of exchange must he proved. 

(c.) If a bill or CJ!cltang!l is clrawn in a set of tbrce, oud 
only need be proved. 
. (~.) A eontrncls it1 writing with ll for !1•~ delivery ~f 
md•go upon certain tcrma. 'fhe contract ment•o•ll tho fact 
that n had paid A the price of other in~igo contracted fur 
verbally on anotlte~ o~cnaiop, 
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Oral eviclcnre is off'ured thnt no payment wns mntlc fol' the 
0 :, er intligo. 'fhc evidence is rulmissiblc. 

i•.) A Rive• n a receipt for money pnid by B. 
Oral C\•it!cncc is off'crecl ol the payment. 
The cviclcnec is admissible. 

92. When the tcrn1s of any such ec.ntract, 
grant or o1her disposition 

E><elusion of evidence of I' 
un~l n rcement. o p1:operty, or any mutter 

II : reqmred by lu w to be 
reduced to the form of a dorument, have been 
proved accordinO' to the last section, no evidence 
uf any .oral ngre~ment or statement shall l~e ad
mitted ns ·between tloe parties to any Fuch mstru
mcnt or th~i•· reprcsentati,·<·s in int~rPst, for the 
purpose .of contradicting, varying, adding to, or 
subtracting from, its terms: 

Proviso (1).-Any fuel may be proved which 
would invalidate any document, or which would 
entitle any person to any decree or orde1· relating 
thereto, such as fraud, iutimidution, illegality, want 
of due execution, want of rapacity in any con
tracting p.uty, w11nt or failure of consideration, or 
mistake in fuct or law. 

Proviso (2).-Thc existence of nny separate 
ora\ agreement on any matter on which a tlocn
ment is silent nnd not inconsitilent with its terms, 
moy be proved. In cnuside rin~ wlwther Ol' not 
this proviso appliPs, thl' Court shall have regard to 
the degree of formality of the document. 

Proviso (3).-The existence of any scparnlc or:ol 
agreement consliluling n couditinn preceden t to 
the attaching of any obligation under any ~uch 
conll'llct, grant or di~po~ition of prupcrty, may be 
JlfOVCd, 

Proviso (4).-ThP. e~istence of nny distin<·t 
Bubsequent <lrnl ngreemeut lo rPscind OJ' modily 
nny such contmct, gmnt OJ' disposition of property, 
lllll,l' be provPd except in cases in which su<·h con
tract, grnnt or disposition of prr,perty is by law 
rcquiretl to be in writin~. nr has be<·n registered 
accorolin~ to the law in force• for the time f>Cin.,. as 
to the registration of documents. 

0 

Prot•iso.(5).-Any usage or custom by which 
incidents, not expressly noeollioned in nny l'Ontract, 
urc usually annexed to contracts of that de~cri plion, 
may Lc proved: Provided that I he anucxino· of 
such incid~nt would not be repugnant to, "'' in~on
~istent with, the express teoms of the contracl. 

J>ro~i'o (6).-Any fact may be proved which 
•huw~.m what mnm~er. the language of a docu
ment IS related to ex1stmg titcts. 

lllustratiuu•. 

(a.) .\ po!icy of insunmce i• cflcctecl on goool• 'in ships 
/~m Cal~uttu ~u L.onclnn.' ,Tloe gouds nrc shippeol in a pnr
tor.nlnr •lnpwlucb •• fugt, 1 be fuco thnt tluot pnrtirnlur ship 
wa1 orally excepted f1·om the pulie.y, ennnot be po·ovccl. 

(b.) A ngrccs ubsnlutely in "riling t.o I""' ll Us. 1,000 on 
the hi March 18i0. 'rhe iact that, nt tloe snme lime, nn 
oral agreement was ma.le that the money should not be paid 
till the 31st March, cannot be (11'0\'ccl. 

(c.) A~ colnlu cR.llec\ 'I he Rampnre ten e•lnte' i• •olol IJy 
" •l••·cl winch eoo~•u .. a mnp of tbc property sulci. '!'he 
fact l:hat land not mclntlccl in the mn1• bad nlwnw been rc
~nrcled :18 part of the cstatn, nnu , .. ,. mcnnt to • puss by the 
ch•cd, cannot be pro,·c,t . 

. (cl.) A enters into n contract w;th n to w~rk certniu 
IRIUCS, the rroper~y c.fB, upon ~crtain term.. A WM incluwd 
to du •o by n IUJ&rcprcsentutJon of ll's "" to their \'al<c 
•rni• fou:t may be pnlVed. ' · 

(~.) A institutes n •.nit AJI;Ainst n for the spccilie perform
~ncc of a contrnrt, an~ lllso fl'!'~·s that the conll':\et m:oy be 
rcfurmed a• to one of 1h provl8oons, aa that provieion Wn• 

inscrtccl in it by mislnkc. A !"ny prove that such n roistnkc 
wns mndc ns would by lnw entotlc b1m IO have the oontrcc: 
rl·furmcd . 

(f.) A ortlers ~ootls of ll by n letter in \\ hir.h ,n<>thing i. 
said us to thr. time uf pnymcnt, and ·:tccrpts the ~omh on 
Ucli\'ery. ll sues A fur the price. A nm~· show ~hat the 
guuds were supplictl on credit for a term >to ll unrxp~rccl. 

(g.) A sells B a horse and ''erbnlly wnrronls him sound. 
A gi\'es n n papor in these word• : '!lOU)>ht of A n horse for 
ns. 500.' B may jii'O\'e the \'erbnl wnrrnuty. 
• (/•.) A hires lotll;ings ol n. aotl gi\'eS n n card 011 which _,......,,- ·.·l 
Js wrtttr·n-' ll.oom s, Us. 200 n month.' A may prnvc a vrr- . 
bnl agreement thnL these terms were to indudc pn. rtial bonrt.l . 

A hires lodgings of D for n yca1', nnd n rcgulns·Iy ~tnmpt:<l 
ngrccmcnt drnwn up by on Attorney is maclc between tlu.: m. 
It is silent on tho •nbjcct of boartl . A may not prove that 
hoard wns iuclutled in the terms verhnlly. 

(i.) A applies to B for a dobt tlue to A hy senclin~ a rc
rcipt for the moncy. n keeps the ··cccipt anti dues not scncl 
the money. In n suit for tl1e nmonnt, A mny JH'O\'C this . 

(j.) A anol n mnke n contrAct in wrioing to tnke cO'cct 
npnn the happeuin~ of n cc1·tain contingency. 'fhc writ.inJ! i:o\ 
left with n, who SUC i A upon it. A mny show the cir~mn· 
stunc<·s under whith it was tlcliv(:rt!tl. · 

!.13. When the language ~o sc·d in a do~ument is, , 
on 11s facr, anoiHgnous or 
defi,.:tiv(', cv icl cnce m3y f 
not be ~i,·cn ofi:octti which / 
would .show its mean in:•:. 
or supply its defects. .i' 

Exclusion of evidence to 
cxplnin or nmcml nmiJigu
ous tlOCliUlCUt. 

11/ustratious. ' (a.) A ngrees in writing to se1l n horse to ll for _.-t H.s· 
l ,OIJO or Rs. 1.5tl0.' i 

Evillencc cnnnot be given to show which prirr. wn § to he 
given. J · 

(b.) A clce•l r.ontnins hluui<S. E\'itlcnce cam~i he !!'inn 
of fuct• which woulo\ show how they were oucn•}~ to. ue tilled. 

9'-1. When lan!);nage u•e <l in a dornmeut is 
plain iu i\}lclf, and when 
it applies·· accurately to 
existing ,.' fact~, eriden"c 
may not be p;ivPn to show 

Exclusion of cvi tl r·ncc 
ngninst upp1irntion of clo
cnmc;alt t.u existing fuels. 

that it was not mea nt to apply lo ~ •u: h facts. 
1/lustratiou. 

A sells to n hy deed ' m~' estntc nt Rnmporc contnill i n ~; 
1 no higii:-t.' A hus nn cstutc nt H:unpor<· rontnining 100 
bij:;Us.' Evidence mny not be given of I he fact 'hnt the 
cslnte mennt to be sohl wns one situat~cl ut n diit'crent ploc.: 
nml of n ditferc••t size. 

85. When lunguagc used inn dot'uonent is plai1; 
in itse lf; but is Ullll><•a nino· 

Eviolence n~ to. olocn· in reference to · , . t' ,., 
mcnt unmcamng m rl'fcr- . . . ex IS lllJ!; 
encc to exi•tin~ fucts. !nels, enrlen,·e may be 

given lo show that it was 
used in a pcculi ar ~enoe . 

Illustration. 

A sells to -n uy <leeu' my house in Calcnt1a.' 
A hacl uo house iu Calcutta, but it nppcnl'S thnt he bud g 

house nt llowrnh, of which n had been iu posse••iou sine.:_ 
the execution of the olecd. 

'l'hesc facts onny he proved to show t.lont the deed rclntct\• 
to the house nt Howrub. 

!.16. When the fuels are such that the language 
• . . used might have been 

Emlcncc us to npphea- meant to I l 
tiou uf langungc whi<·h can app Y O nuy one, 
npply to one only of scvc- and could not have b<'en 
rnlpcrsons. meant to upply to more 

. . than one, of several per-
SOI~S or thmgs, ?VId~ J .. Ce may be given of facts 
wine}• show w h1ch ot thost' persons or thin O's it 
was mtendcd lo apply to. "' · 

lll~<strations. 

(a.) A n~rccs to s~ll to fl . for R•. I,OOO , . 
horse.' A l1:1s 1wu wh•te hone•. E\'iden<·c my w,lnte 

.of facti which show which of them was meent~ny be g<ven 

/ 
l 
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(b.) A agrees to nrcotnP"'Y B to Hy<lorobntl. Evi<leorc 
tuuy be given of fact s •huwiug whether Hytlcmbn<l in the 
Deccan nr llydcrnhn<l in Sciml wns mcnnt. 

97. When the language used applies partly to 
. one set of existing facts, 

I-:•·iclcncc o.s to npplirn· and partly to nnotlt~r set 
tion ofl•nnuagc to one of of exi ; ting facts, but the 
two sets offncts to ncithrt· whole of it docs not apply 
uf whirh the whole correct· 1 · 1 
lv n lies . correct y to ett 1e!·, evi-

;:) · • PP deuce may be ~?-lV<'n to 
~. •how to which of the two it was meant to apply. 

Jllustration. 

:\ w•r<.'C:-t to sell to B 'my lnntl nt X' in the orcnpntion of 
y. .A

0
hns lnntl nt X , but not in the oceupnli ~m of Y, nnd he 

hns bm tl in the orcupntion of Y, hut it is not nt ·x. Evi
dence mny be gi\"cn of facts showi1~g ·which he mc:mt to 
•ell. 

9S. Evidence u.ay be given to >how the 
meaning o f ill c~il.le ,,r not 

J~vitlcncc ns to nu~:miug 1 · II ' ' bl I . 'LI 1 & colnmon y mtc tg t e c ta· 
of tll cg• e ,. mrnctet-;;, ·c. racter~, of foreign, obso-

'. Je te, tecltuica l, loca l, and provincial expressions, 
of a bbreviations ami uf words used in a peculiar 
~C:llSl'. 

Jyuslraliou. 

' ·,\, a sculptor, ngl'ecs to sell to II ' all my moolch.' A hns 
hoih models nntlmodc1liu~ toul~. Evidence 111uy be ~iv cn 
to sh\ow which he meant to sell. 

99. P ersons who are not parties to a d ocu

" 'ho 1\ln~· gi\'C C\'i ti CI.lCC 
: IS to 1}1atter to \\'Inch 
tlocumrut r~latcs . 

p6 raneous l!greement 
d ocum ent. 

tnent, or their n·presentn
t ivt•s in iuten•s t, may ~ive 
evidence of a ny !'nets 
tending to show a conlem-

varyinp; the term of the 

' , 11/nslratioll. 

:\ nncl n n;n]\:C f\ contrnct in \~Titiug thn t u shnU sc:,U A CC'r
tain cotton, to he pn.itl fm· on dchvcry. ~\ t t~IC sau~c t1mc they 
mnlw nn oral n~rCcmc.!uL tt .nt tlu·cc months crctltt t'hnU he 
,.ivcn to A. 'l'his '(0onhl not he shown a~ he tween :\ ntlll n, 

Cut it might be shown by C it' it aO'ectetl hi• intcrc<ts. 

. 10(). : Nothi•.•g in .this chaptt•r <"Ontaincd shall 
be taken to alfect any or 
the pr<>Vis i on~ of the f n
dian Succeo~i on Al't (X. 
or I H(j5) as to the COil· 

S:wing Of provisions of 
hulinu .Si.tcCcssion r\ ct re
lating to wills. 

strurtion of wills. 

PAHT Ill. 

PRODUCTION AND EfFECT OF 
. EVIDENCE. 

Cu.ll''rER Vli.-Ov 'l'llE nunDEN 01' Pnoov. 
~=a ,01. Whoever desires any Court to give judg-

. f f ment a~ to any legal right 
Buulon ° proo · or liability dependent on 

the existence of facts which he asserl8, must prove 
that those facts exist. When a per,un is lmuntl to 
prove the existence of any fact, it is said that the 
I.Jurden of prooflics on that person. 

Illllslratio11s. 

. (a.) · A ·<lcsircs n Court to give judgment that B shall be 
punishctl for n crime which A snys B has <•ommittcd. 

A must pro1•c thnt B Ions committed the crime. 
(b.) A desires a Cnnrt to ~i1·e judgment that he is cnti

tletl to ccrtnin lund in the possession of B by reason of facts 
which he nsscrts nnd which 1.1 denies to be true, 

A mU$t prove the existence of those facts, . 

I 02. The burden of proof in a suit or pro<'ced

Gencrnllmrdcu of proof. inlg lies loin r t!tla'tf p~r~~~n 
W 10 \YOU C lUI I IlO CVI· 

deuce at all were given on either side. · 

]/l,strations. 

(a.) A sues U for lnnd of which ll is in posscosion, and 
which, ns A asserts, was left to A by the will of C, ll's father. 

If no evidence were given on either aide, D would be en .. 
titled to rctnin his poncssion. 

'rhcrcforc the btmlcn of proof is on ,J,, 

(b.) A sues n for money tlnc on n \mm\. 
'fhc execution of the bontl is not <lisputctl, but n says that 

it wns obtninctl by frnntl, which A denies. 
If no cvitlcncc were given on either si.h•, A would succeed, 

ns the bond i• not disputed nn<l the frnud is not proved. 
Therefore the burden of proof is on D. 

I 03. The burden of proof ns to any particular 
fact lies on that person 

llnrtlen of proof ns to who wishes the Court to 
particular fnct. believe in its existence, 

unless it is provided by nny law that the proof of 
that fact shall lie on any particulal' person. 

Illustration. 

(a.) A prosecutes ll fur theft, nm\ wishes the Court to 
believe thnt B :ulmittctl the theft to C. A must pt·ove the ntl
nu ssion. 

B wi shes tbc Court to believe thnt, nt the time in question, 
he was elsewhere. lie must prove it. 

104. The burden of proving nny fact necessary 

Burden oF pro,•ing fact 
to he provctl to make evi
dence ndmis-;iblc. 

to be proved in order to 
enable any person to ~ive 
evidence of any olher fact 
is on the verson who 

wislt~s to give such evidence, 

IlluslratiJIIS. 

(a .) A wi~hcs to prorc n dyiu:; dcdnrntion by B. ..-1 mu•t 
prove ll'• tlcnth. 

(b. ) A wish<·s to 111'0\'C, by secondary cvidenrc, the eon
tents of n lo~ t do('umcut. 

A must pro1•c that the tlueument Ions been lost . 

I 0.5. \ •Yhcn n person is a ccu•cd of a ny ofil.mct>, 
. . the burdt·n of pl'o\·ing the 

Burden uf cstnhhslnng existence of circum-
J;Cncr:tl exceptions. 

stnnc<·s bringiug the casC" 
within any of the General Exceptions in the In
dian Penal Code, or within any ~pl·cinl exception 
or proviso contain<•d in nny other pn• t of the same 
Code, or in nn.v law defining the oftcnce, is upon 
him, and the Court shall pre~umc the absence of 
such circumstanceH. 

Jllu.1lration• . 

(a.) A, nccuscfl of murder, alleges thnt, by n•nson of un
soundness of mimi, he did not lutow the nnturc of thl~ net. 

'l be burden of proof is Oil A . 
(b.) A, accused of mur•lrr, alleges that, by grave untl 

stuldcu provocation, he was deprived of the powtr of self. 
coutrol. 

The burden of pi'Oof is on A. 
(c.) Section 325 of the Penni Cotlc pr<l\'ides that" hnc•·cr, 

except in the rnsc provided for l>y s~ction 3:15, vuluntnrily 
cunscs grievous hurt, shull be subject to rcrtaiu punisltmcnts. 

A is rluu·gcd with V<>luntnrily cuusin" burt under 8Cctiuu 
~~ 0 

'l'hc burden of proving the eircmmtauces, bringing the 
case under section :J:J5, lies Oil the prisoner. 

I 06. When any fact is · especially wi1hiu the 
1.1 1 f · • knowled"e of any person, 

ur1 en o provmg 1net I I -, f · rovir g 
especially wttbin know- t Je >urc.en o P 1 . 

ledge. that fuct is upon lum. 
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lllurtrlltionr. 

(<J.) When a penon does an act l'itb some intention other 
than tbRt which the charartcr nntl circumstances of the act 
auggcst, the burden of proving that intention is upon l•im. 

(b.) A it charged with travelling inn railway without a 
ticket; the burden or proving that he boll a ticket is 011 him. 

107. Wh!!n th!! qu!!stion is whether a man is 
alive or d!!nd, nu'd it is 

Bur<l~n of pr~of ns to shown that he was alive 
continuance of life. within thirty years, the 

burd1•n of 1•roving that he is d~ad is on the person 
who affirms it. 

108. When the question is whether n mnn is 
alive or dead, and it is 

Bnrdcn of proof ns to proved that he has not 
dcatlr. been heard of for s~ven 
years by those who would naturally have heard of 
him if be had been alive, the burden of proving 
that he is al ~ve is on the person who niiirms it. 

109. When the question is whethct· person~ 
arc partners, Janel lord and 

Bur1len: of proof ns to tenant, or principal nnd 
partncrslnp, tenancy nnll r.gent., and it has been 
agency. shown that they have 
been acting as ~uch, the burden of proving that 
they do not stand, or have ceased to staud, to each 
other in those relationships respectively, is on the 
person who affirms it. 

110. When the question is whether nny person 
is owner of anything of 

Burden of proof na to which he is shown t•> be 
o"·nership. in possession, the lnJt~len 
o£ proving that l1e is uot the owner is unthc 1wrson 
who affir111s that he is not the o\\ llt:l'. 

Ill. Where there is a que~tim1 as to the good 

l'roof of good (nith in 
transactions uhrrc one 
pnrly is in relation of uctite 
confidence. 

f11ith of n transaction 
between purtic~, ouc of 
whom stands to the othe1• 
in II position of IICiiVC Ct>ll

fidenCt', the burden of 
proving the good fuith of the transaction is on the 
pt.rty who is in a position of \\Clive COilhdeuce, 

1/lullrations, 

(a.) 1'hc good fnith of a snle 1ly n client to an nttorMv 
•• in question in n •uit brought by the client. 1'be burtlci1 
of pro\•ing the goOtl faith or thctrnnsnoliou is on the attorney. 

(b.) Tl1e g<to<l fnith of n sale by n son just come or nge 
to n fnther is iu qucllinn iu u suit brought by tl1e ~on. 'fhc 
bunion of prurinll the ~;out! f.,itl\ of tl•c trnn•nction is on tho 
father. 

112. The fncl that any person WI\S born during 
the continuance of 11 valid 
mall'inge between his 
mother and any man, ar 
within two hundred and 

Birth during mnrringc, 
roncluoh•c proof of lcgi
lunocy. 

~ighty dnys after its dissolution, the lnother remain
In~ unmnrricd, shall be conclusive proof thut he 
is tho legitimate son <>f that JUan, nnless it cnu be 
shown that the parties to the murrioge had no 

(, ucceiiS tu ~uoh other at any time whlln he could 
l have been b~gutten. 

l 1:.1. A uotilicution in the Gazette of l11dia 
Proofofccssionofterritory. th~t. any ~ortion of 

13rtllsh temtory hils 
been ceded to a?y Native St.ute, Prince or Huler, 
11hall be conclus1ve proof that a valid cession of 
auch tcrrilory took place at the date mentioned in 
such uotific~tion. 

114. The Court nt i<y prcsnm" the existPn<"e of 
. nny fa<·t which it thinks 

Court ma~ presume cx••t- likely to have hnpp~n
cncr of ccrtam facts. etl, i·egard b~i 11 g- J1ad 
to the common course of natural ~v~nts, human 
c.;nduct, and public aud private husine~s in th~i r 
relation to the facts of the particular case. 

11/ustra/ioiiS, 

The Court 1nny presume-
( a.} That a mnn who is in ]JOM!i!~~ion of stolei1!!00<1s 30nn 

nrter the theft i• either the thief or has rcccil'ctl the :;oetls 
knowing them to be stolcu, uulcs~ he rnu account for bia 
)tOssc~sion. 

(h.) 'fhnt nn nccornplicc is unworthy of crc1lit, nnlc::.~ ht:'!' 
j~ corroborntc•l in mnterinl pnrticul:ars. 

(c. ) Thnt n bill of exrhnngc nroepte<l or cndoT8rd, w:t• 
ncceptc11 or cndorsr.d, for good considcrntion. 

(d.) 'J'hnt a thing or sbtc of things which hns been shon·u 
to hc~ in c:-~istcncc within n period shorter thnn thnt nirhiu 
wl1ich snch thing!t or stntcs of things t\sunlly ceusc to c~ist. 
is still in c~istcucc. 

.r-i' ) _ 

I 

{f 
I 

" I 

(e.) 'l'hnt judicinl nml officiul nets bnve IJcen r~.gulnrly :/ 
performed. I 

(f.) 'fhnt the common course of business hns been fol- .i 
lowed in pnrticulnr cnscs. ) 

(g .) Thnt evidence whirh could be mill is not produr,~J 
woult!. if produced, be unfnvournblc to the person who '';"ith-
holtls it. t· 

(h.) 'l'hnt if n num J"cfnscs to nnsw("r n (JnC~ticm ~\·laidll 
he is not compcllctl to answer by lmV, lhc nnswcr, i,(· gin•u. 
woultl he nnfavournUlc to him. 

(i) Thnt when a clocumcnt creating ~m obligation is in 
tbe hnntls of the uhli~;or, the obli~;ntion has IJc/." tliscbnrgetl. 

lint tbc Conrt sl1nll nlso hnve rcgnrtl to such fuel• ,,. the 
fn\\owing in considering \thcther such m:n.:.~IOs tlo or do not 
npply to the purticulnr cnsc before them.;' 

As to illustration (a)-A shop-kcep.~r hns iu hi" till " 
mnrk,c1l rupee soon nftel' it wn~ stolen, mul cnnnot nrt•nnnt 
ftu' its possi;.!ss ion Sju.•ci.fionlly.' bnt is continually rccr.i-.·in:.; ru
pees in the course of Ins \msmcss. 

.\s to illustration (b)-A, n pcuon of the hi~;lll'st charnc
tcr, is triccl fur rnn:~ing n mun's llt'nth by nn net ofuc~ligcnct: 
in nrrnnging ccrtnin mncllilll'I'J; U, n pcrsun of cqunlly :.::oo(l 
chnractcr, whu nlsa took pnrt m the nrrnngcmcut, dc:~cribe~ 
prccisl·ly whnt wns done, nml nclmits auul Clplnius the cow
nvm carelessness of A mul himself. 

As to illustration (b)-A crime is committed bv •c'"""'l 
persons. A, B nml C, three uf the criminnl:s, nrc ·captured 
on the spot nnd kept npnrl from ench other. Each gives an 
nrrou,nt uf the crin.\c implicating D. nncl the accounts cotro
bornlc cnch other in ~nch n mnnucr ns to render prc'"iou:s 
concert hi11hly improbable. 

1 
As to illustrnt.ion. (c )·-A, the drawer of n hill of exrllllngc-. 

Wl\S a mnn of busmcss. ll, the ncccptur, \l·ns n YO\\Ug mul 
igt1omnt person, completely muter t\'• influence. .' · 

As to illustration (d)-It is proved thnt n river rnn iu,. 
ocrtain course fi\'c ycnr:~ ngo, but it is known thnt thorc ba\'U 
becu Jluolls siuce thut time which might change its course:-f 

,~s t.o .illustrnt\on (t)-A jndieinl net, the rcgula.rity of 
winch 1s m quesuou, wns }ll:rfo•·nlctl under cxceplio.Wil cir
cumstnnccs. 

As to !lln•trntio!' (/)-The qurstion is, whether " letter 
wns rcco1vd. It •• slu~wn tQ\mvc been posted, but the usulll 
course of the post wns mtcrruptetl b.y disturbances. 

As to il!t~stration (g)-A. mnu refuses to protluce ·a 
document whu:b woul.ll bear on a contract of small i~. 
portnuec on winch he ls sued, but whirh might also iuj 
the feelings nut! reputation of his fomily. .urt, 

~~·to il!ustration ;h)-A man refuses to answer~ question 
wh~ch ~·e •• not compelled ~y l~w to nnswcf, but the answer. 
1o 1t nught .cnuse l?ss to h1111 m matters unconocct d ·tl 
the molter m rcl•Uon to which it is askcl\. · e " 1 1 

. As to illustrn_tion (i)-A bond is in possession of the ob. 
hgor, but tl~c e~rcumstanees of the case ore su h th ~ h 
have •.tolcn 1t. · . c a e mR)' 

i 
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CHAPTER VIII~EsTuPPI!L. 

115. When one person has by his cledaratiun;. 
E 

1 
a•·t or omission, intPntion-

•s~uppo · ally caused or permitted 
nnoth~r · person to believe a thing to be true and 
to act upon such belief, neither he nor his repre
sentative shall be allowed in any suit or proceed
ing between :hirrisclf and such person or his re. 
pres<·nlativP, to dl·ny the truth ol' that thing. 

lll~ts/ration. 

· A intcntionolly tim! fnls~ly lends D to believe thnt ccrtuin 
lactl lid ong• to A, and thereby indures D to buy nud pny for 
it . 

The bnd nftcrwnrds becomes the property of A, nnd A 

\ 
Ect•ks to set nsido the snlc on the g1 nund, thnt, at the time of 
the snle, he had no title. He mn>t not be nllowc<l to Jn·ore 

\ !tis wnnt of title. ' 
\ 116. !'lo t<•nant of imn1oveahie property, or 
\ Estoppel of 1c";tant. . pe1snn cluimin~ ' tltr01!gh 
, , such tenaut, shall, dunng 
\ the c~ntinnance of the· tena• -cy, be Jl<'l'rl)ittcd to 
\ deny that the landlord of such tenant hnd , at the 
\ be~i nning of the tenancy, a tille to such immo,·e
~able prop•·rly and no person who came upon any 
in~mo"eable properly by the license .. of the person 
in p• •~scssion thcr~o1: shall Le permitted to deny 
til~~ >uch pc•·s.,n had a titl e to such 'possession at 
t~>c ~!me when s uch license wus gi1•en. 

II '7 . No accept<'l' of a !Jill of ex chancre shall be c 
\ p•·rmitled to fteny that 

EstopJicl of nrccptor of the drawer had authority 
!till of ex?h;m~;e, b:>ilce or 
lir<·nsee . to draw >uch bill ot· to 

endorse it, nor shall any 
bailee or liccn~ce \.e permitted to deny that hi s 
bailor or lic<·n~orhacl, at the lime "hen the bailment 
or lken~e comlnenccd, authority tu make such 
bailment or· granl such license. 

Explauaticm (1).--The acceptor· of a bill of ex
change 111ay deny that the loill was re .. lly drawn 
by the per:;on Ly whom it purports to lmve been 
drawn. 

E :r.plannti<l'l. (2).-1 fa bailee ci<·livers the !!,'oocls 
hailed to a pct'oon other than the bailor, he may 
prove that ~uch person had a right to them a' 
against the bailor. 

CuAI'TER !X.-Ov '\oVrr~I:SeES. 

II!!. All persons shall be conqwtc·nt to t• stifv, 
Who may testify. unless the Court consi· 

d~rs tllnt they arc prc
' 'ent<·d from und<-r:;tandin!,: the que,ti• .ns pnt t<> 
them, or frous ~iving ralit.nal nns\\'(•l'.t-\ lo thuse 
que,tions, by tender year~, extreme old ai!,C', 
cji~easc, whelhEI' of body or 111ind, or any otlier 
t::unse of the same ld .. d. 

B:cpla11ation.-A lunat ic is nut incompetent to 
testify unless he is pre,•ent<·d by his lunacy from 
und• rstanding thl' questicons put to him ami giviug 
rational answers to them. 

119. A witnes~ , who is unable lo speak, may 
give his e'·idenre in any 
otlwr manner in which I.e 

can make. it intelligihl<', as by writing or by ~igns; 
but sud1 writing must be wrill<'ll and the si):ll~ 
mndc in upeu Court. Evid~nce so given sho.JJ be 
deemed to b<~ oral evidence. 

Dumb witnesses. 

I 20. In all civil pro reedings the pa•ties tn the 
'I · 1 · c· .1 suit, and the husl,nnd or 
•" nrrtec persons 1n 1\'1 . h 

60,1 Criminal Pruceeding•. wt[e of any party to t e 

n.-63y 
sutt shnll be compftent 

·witnt•sscs. In eriminal proceedings against nny 
p~rson, the hu~bnnd or wife of such person, res
pectively, shall be a competent witness. 

121. No Judge or Magistrate shall, except 
. upon the ~pe<·ial order of 

Judges nntl Mng•slrntcs. some Court to which he 
is suborditiate, be compell<·d to answer any ques
tions as to his own conduct in C ourt us such J ud"e 
or Mugi~tratc, or us to any thinp: which came to 
his kno" ledge in Court as such J u<lge or M ugis
trate, but he muy be examined as to otl•cr mal
tNS which occu>'red in his presence whilst he was 
so acting. 

Illustration&. 

(a .) A, on his trinl before tiiC Court of Scuion, sny• thnt 
n def!Ositiou wns improperly taken hy U, the llfngistrntc. D 
cannot be compelled to nnswer questions •• to this, exccp~ 
upon the Sf!Ccinl ordet• of n superior C~ourt. 

(b.) A is nrensed before the Court nf Session of hn,•ing 
given fnlsc evidence before n, n :Mngiotrnte. n cnnnot be 
nskcd whnt A said, except upou the •1•eeinl order of the 
superior Court. . · 

(c.) A is neruse<l before tho Cour~ of Scssiun of nttcm)tt
iug to murder n Pulice otliccr whilst on his trinl before 8, 
n Sessions J udgc. D mny he cxnruined n:t to w h'lt occurred. 

12'2. i\'~ (,l!'rson, who is or has been marrit·d: 
Commuuiration• <luring >hall be compelled to dis

marringe. close any communit!ation 
made to him during marriage hy any person to 
whom he is or has been married, nor shall he be 
pcnuitled to dist:lose any >uch communication, 
unless the person who made it or his repn·senta
tive in int<·rcst con~ ent~, except in suits bel ween 
manied pcr·wns, or p-oceedings in which one 
manicd person i ~ prosec ute<.\ for any crime .:om
mil ted against the uther. 

123. No one shall be p•Tmitted to give any 
g,,i.Jenrc 

89 
to nlthirs of evidence dcrii'Cd from 

Stntc. unpubli./Jed official rc-
l'Ords relating to auy 

affairs of S tal e, cxcc•pt with the permission of the 
officer nt the, head of the dl'purtment concerned, 
"ho shall gi"e or wiLirhold s•Jch penuission as he 
thinks fit. 

124. f\o public officer shall he comtwll<·d to 

OOicinl communications. disclose CO!'lm~nicat.i~ns 
made to htm m offi<·tal 

~onfidencl' , when ~1e considers that the publi<: 
mtercs ts would suffer hy the disclosUJ e. 

125. i\' o M :.gistrale or police officer shall be 
compelled to say whence 

luformntion "" to com · he got any information as 
mission ul' ofli:n<·c•. to the commission of any 

offence. 
126. Nu Larris tcr, uttomey, pleader, or vakil 

l'rofcs•ionnl communira- dt any time shall be per-
Lion•. m!tte~, unll'ss with hi~ 

. chent s express eonRent, 
to disclcosc any communication made to him in the 
course am~ for tlw purpos e of his employment a~ 
such barn~ter '. p:cader, attorney or vukll !ty or ou 
bc·hulf of Ius chcut, or to state the contents or con
dition of uny docut\11 nt with \vhich he has become 
arquuit!ted in tlw course ~nd for the purpose of his 
professtona.l emplo~ment, or to disclose any advice 
!!;lv~n by lum tu In~ client in the eour~c nnd for 
the purpo~e of such employment: 

Provided that nothin" in this section ~hall 
protl'ct from tli~clo.ure-

0 

(I) Any such communi<-ntion made in further
ance of any <'rimiual purpose; 

• 
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(2) Any fuct, observed by nny barrister, plead·· 
er, attorney or vakil in the cour>e uf his employ
ment, as Puch showin~ that any crime or fraurl has 
been committed since 1he commencement of his 
employment; 

It is immaterial whl'lher the attention of such 
hnrrisler, attorney or vakil was or was not directed 
to ~uch fact by or on behalf of his client. 

· Explanation.-'l'he obli~ntion Fl.alerl in this s~c· 
lion continues after the employment haH ceased. 

1/lus/ralionl. 

(n.) A, n client, 11a.rs: rn 8 , nn nttorncy,-' I hnvc commit
ted forgery, nnd l wish ,I'OU to defend me.' 

,\1 the defenre of n mnn known to be guilty i• not n cri
mina) purpose, this cQmmuniratiora is protected from dis
closure. 

. (b.) A, n client, ony• to B, an nttorney,-• I wish tu obtnin 
possession of property by the use of n Corgcd dc•d on which 
1 request yon to sur..' 

This communicntion, being mncle in furthcrnncc of n 
.rriminal purpose, is not protcrtrd from d!sdosurc. 
· (c.) A being chnr(;cd with cmbcZ7.lemcnt rctnin• II, nn 
attomcv, 10 defend lnm. Jn ·thr. course of the procccdines, 
'B oboer•e• tlmt nn entry has brcn mndc in A's ncc:>unt-book 
rharging A with the sum •nid to hn••r. been embezzled, which 
entry ""' not in the book at the CQlllmcncemcnt ol his 
emJ>Ioymcnt. . 

"Tbis being n fnct obscr~·r.d J.y n in the course of his em
ployment showing that n frnurl hns been r.ommittccl since 
the commencement of the proceedings, it' is not protcctecl 
from disclosure. 

· 127. The provision~ or s~ction 126 shall ap
ply to interpreters, nnd 

l'ection 126 10 apply to tlle clerks ot· servants of 
iu\crpntcn, &C'. 

barrister~, pleader~, ut-
lorueys and t•aklls. 

'I 28. If any party t.o a suit givPs evidence 
therein at. his own insrnn .. e 

Wni>·cr of rrivilcgc if nr oth~rwise, he shnll uot 
!•arty vohmtcers evidence. be deem~d to have r·on-
sented thereby to.> such disclosure us is m•·ntion~d 
in Hcclion 126; and if any party to a suit ot· 
proceeding culls any suc·h ban·istet·, attorney or 
•·nkil a!' n witncs~, he shall he det•med to ha"e 
conRent~d to such disclosur·e only if he qucs· 
lions such hnrr;ste•·, attorucy, or \'akil on matter• 
which, but for ~>uch question, he would not be at 
libetly to disr·lose. 

1'19. No one shall be compelled to clisclose to 
!:uullclentinl rommuni- the Court any confidential 

c·ntion with lc"nl nrll'i•er. cotumunicntion which 
n ° hus taken place hetween 

!tim nnd his lrgal professioual ath•iscr, unless he 
offers himself as a. witne~s, in which case Ire may 
he compelled ln dr~ci.J•e any such cornmuu icntions 
as may appear to the Court nrreosary to be known 
it! order to explnin any e1·idence ivhich he has 
giVen, but no others. 

130. No witness who i~ not a party to n suit 
Protlurtion of witncas' shall be compelled to 

title·dcctl•. produce his title-de~ds to 
. . . nny property or any docu-

ment 111 vtrtue or winch h~ holds any property ns 
pl<'d~ee or mn.rtgag~"' or any docum~nt the pro
duction of whrch m1~ht lend to criminate him un
ll!~s he has agreed 1~ writing lo pr"duce ~hem 
w1th the person seckmg the production or such 
deeds or some person through whom he elnims. 

131. No one shall be compelled to' produce'd•!· 
CUIIIPnts in hiti JliiSSI'S~ion 

l'rod~ction of documents which any othe•· person 
bclongmg to nuother would he entitled to re· 
J>Crson. fuse to pt:oducc if th~y 
were ·in his pos~es~ion, unless sn~h lnst-wentioned 
person consents to th~ir production. 

l:i2. A witness shall not be excused from an

Witness l;ouud to nn· 
swerinl! any question as 

sw~r criminating que~ .. 
tioms. 

to any ma~te1." re).,~ant to -{ 
the matll'r m Jssuc 111 any ' 
suit or in nny civil or 

criminal proceeding upon t_he g!'O?nd that the 
answl'r to such qnestron wrll cnm1na.!P, ur may 
tend directly r>r indirectly, to cl'iminate such 
witn~ss , ot· that it -will expose, or lend, directly or 
indirectly, to expose such witness to a penalty or 
forfeiture of any kind: 

,! ., 
.I ,, 

Provided that no such answer, which a witucs~> ·i' 
shall be compelled to give ,1 

l'rovi•o. shall subject him to any ' 
arrest or prosecution, or be proved against him in 1 

any criminal proceeding, except a prosel'ution for 1 
giving false evideuce by such answer. } 

133. An accomplice shall be a competetl t 
. . I 

Accomplit·c wrtness n~atnst an ;1r-
rused pe1·3on, nnd a C:<m

viction is not illegal merely becniiBP. it profr· d~ 
u~on the uncorroborated testimony of an n,.ecom-
plrce. / 

I 34. No particular number of witnesses shall 
Nmr.brr of witnesses. in any cnse bG required 

for the proof,br any fact. 

CnAPTER X.-Or- THE ExAMINATION OP 

\Vn'NESSES. 

135. The order in which witnessrs nrc pro
duced aud exnmined shall Ot·clcr uf prorluction nnd 

cxnmiuntion of witnesses. bt' rl'!-(Uiated by the law 
. . and practice for the time 

belllg- relatmg to Civil nnd Criminal Pror·edure 
l'C"JIPCLively, and, in the absence of auy ~uch law 
hy the discr·etion of the Court. ' 

136. When either party proposes to give evi-

l I denl'e of any fact the 
• 111 gc to dcciclc ns to J' •1 • ' 

rclc,.nucy of filet ;. uuge .tn"Y nsk the pnrly 
. proposmg In give the evi-

dence Ill what manner the nlleged fnc·t if proved 
1\'~uld be.':elevar~t, nnd the Judge shaJi admit tit~ 
!'VIdence 1f he •hmk~ that the fact, if proved would 
be relevaut, and not otherwise. ' 

I. f the. fact pr.oposed to be proved is one of 
wluch evtde.nce IS admissible ouly upo 11 pruof 11 f 
>~m.e othPr. fact., such las~-m~ntioned fnct must (if!) 

pt 01 ~d before cvrd ence 18 gil' ell of the fitcl first~ 
menlmnerl, nnle~s the party untlertakP~ to give proof 
of such f~tcl, and the Court is satisfied "ith such 
undertukmg. 

If the r·elevancy of one alleged fHct depends
upon another ulleued fuel. being first 1n·ove'd tl 
Jud . I ' "c~· . . . ' te ge may Ill us rscretwn etther permit evidence 
?f the first fuct to he given before the secnnd fact 
1s proved, OJ' requi re evidence to be given of the 
second ful't before evidence is rri\•'en of the fi l 
fuel. " rs 

Illustrations. 

(a.) It is proposed to prove n st.lcment nb 
fact by a person nllegcrl to be dead, which at out a ~clevant 
vnnt under acction thirty-two. atcmcnt tl rele· 
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'l'he filet tha.t the person is dea•l must be proved by the 
I'~Uon proposong to pro,·e the statement before evidence is 
J:IYen of the statement. 

(b.) It is proposed to pro,·e by n copy the contents of a 
document sai•l to be lost. 

The fnct th~t the original is lost must be provc1l by the 
\lOrson proposmg to produce the copy before the copy is pro
duce•\. 

(c .) A is nccnsc<l of receiving stolen property knowing it 
to hav.e been stolen. 

It is· propo<e<l to prove thnt he denied the possession of 
the property. · 

The relevnncy of the deui~l· .depc.mls o.n tb~ i•lcntity of tbe 
prOtJerty. . The_ Cou_rt. mny 111 tis <hscrct~on cttber require the 
property to be tdenttfied before the denml nf the possession 
i• proved, or permit the denial of the possession to be proved 
before the' property is identified. 

(d.) It is proposed to pruve a fact (Aj wbich is snirl to 
have been the cause or effect of a fact in issue. There are 
•overal intermediAte facts (II, C nn<l D) which must be shown 
to exist before the fact A cnn he reonrdc<l ns the cause or 
effect of the fnct in issue. The Cm~rt 'inay either permit A 
to be pro,·cd before B. C or D ts proved, or may· require 
proof of B, C and D before permitting proof of A. 

137. The examination of a witness by the party 
Euminntion-in-chief who c•)!s him ~hall b'e 

· called Ius examinution-in
chief. 

\ The examination of the witu~Bs hy the adverse 

( 

Cross-cxaminntion. party shall. he. called his 
. \ . . . c~oss-exanunatJOn. 

J_he exammatlon of a wtlness, subsequent to the 
\ Re-exnruination. cross-examinntio~, by the 

. . . party who called lum, shall 
be calf~td Ius re-exammalton. 

138 . ._ 'Witne~ses shall he first examined-in-chief, 
Or<lcr of examinations. tlwn (if the ndver~e party 

D~rection ot rc-cxamiua- so desires) cross-exa•nin· 
tion . ed, then (if the party call
ing him so desires) re-exan1ined. 

'The examination nnd cross-examination must 
relate to relevant fuets, hut the cross-exan,ination 
need not be confined to the fuels to which the wit
ne~s b•stified on his examination-in-chief. 

The re-examination shall be direcled to the ex,
plnnation of matter~ referred to in cross-exatninn
tion, and if new matter is hy permission of the 
Court introduced in re-examination, the adverse 
party may further cross-examine upon that maller. 

139. A person summoned to produce a docu
ment does not become a 
witness by the mere fact 
that he produces it, and 
cannot be ct·o~s-cxamiued 

Cros!-C:t:nminntion of 
person cnlled to produce a 
<locumcnt. 

unle;s and until he is called as a witness. 

Witnc•ses to character. 
140. W itnrsses to 

character may be cross-ex
amined and re-examined. 

141. Any question suggesting the answer 
Lcndin" questions. whic~t t!te p~rson who 

" puts tt wtsltes or expects 
to receive, is called a leading question. 

142. Lending questions mu~t not, if objected 
to by the adverse party, 

aak~~en they must not be be a~ked in an examina· 
lion-in-chief, or in a re· 

examination, except with the permission of tho 
Court. 

The Court shall permit leadin"' questions as lo 
n1atters which are introductory ~r undi~puted, or 
which have, in it8 opinion, been already sufficiently 
proved. 

When they maybea•kcd. 143. Lending ques· 
tions may be asked in 
cross-examination. 

I 44. Any witness may be asked, whilst under 
E•·i<lencc as to matters in examination, whether any 

writing. contract, grant or ol her 
, . . . d_isposition of property 

~s to wluch he ts ~· v !ng evtdence was not cnntained 
m ~ document, and tf he suys that it was, or if 
he ts about to make any statement as to the con· 
tents of any document, whi,·h, in the opinion of 
the Co~rt, ought to be produced, the adverse party 
mny object to such evidence being given until11uch 
document is produced, or until fncts have been 
proved w_hich enlitle the party who called the wit· 
ness to gtve secondury evidence of it. 

1~~7:pltmation·-A ~vitnesa may give oral evi
dence of statements made by othet· persons nbout 
the contents of documents, if such statements nrc 
in themselves relevant facts. 

Jl/ustralion. 

The question is, whether A nssnultcd B. 
C <leposes that he hcnrd A say to D-' B 'note n letter 

ncensing me of theft, ntul I "ill be revenged on him.' Thia 
statement is relevant, as showing A'• motive for the .... ault, 
and cvi<leuce may he given of it, though no other evi<lence is 
given about the letter . 

145. A witneas may be crosll·examined as to 
previous statements made 
by him in writing or 
reduced into writing and 
relevant to matlet·s in 

Cross-CX:\minntiun ns to 
previous statcmcnhJ in 
writing. 

question without such writing being shown to hi.m 
or being proved ; but i£ it is intended to contradict 
him by the writing his nttenlion must, before the 
writing can be prnvcd, be called lo those Jlal'ls o! 
it which are to ue used for the purpose of contra
dicting him. 

146. When a witness is <'I'O~s-••xnmined, he 
may, in addition to the 

Question~ !nwful in qu~stions hereinbefore re-
cro•s-cxammntoon. ferred to, be asked any 
que~tions which trnd (I ) 10 test his veracity, (2) to 
discover whn he is and what i~ his position in life, 
or (a) to shake his credit, by injuring his clm
racter, although the answer to such questions might 
tend directly or indirectly to criminate him, or 
might expose or tend directly or indirectly to ex
pose him to a penalty or forfeiture. 

147. If any such que8lion relates to a mallet· 
relevant to t.he suit or 

When witness to bu 
compellc<l to uuS\<cr. proceeding, the provisions 

oJ' S!•CtiOII 132 shalJ apply 
then.• to. 

148. If any such question relates to n mnttct· 
not rclevnnl to the ~uit Ol' 

Co~rt to decide "hen proceeding, except iu so 
qucstton shall ~c uskcd null j' · II' 1 d' 
when witnes• compelled to ar aR tl .a eels lt~ ~re_ ll 
uuswer. of the Wttn~ss by llljUrtng 

his charaelel', the Court 
shall decide whether or not the witnesn shall be 
compelled to answer it, nnd may, if it thinks fit 
warn the witn~ss that he is not obliged to answe; 
it. In exercising it !I di~eretion, the Court shall 
have regard to the folluwing considerations:-

(I). ~uch questions are proper if they are or 
such a nature that the truth of the imputation 
conveyed by them would seri.ously affect the OJ?i
nion of the Court as \o the credibility of the wit
ness on the matter to which he teslilies. 
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(2). Such questions nre improper if the impu
tation which they convey relates to mattPrs so 
remote in time or of such a character that the truth 
of the imputation would .n?t aff~ct or would affect 
in a sliuht dearee the opm1on ol the Court as to 
the credibility of" the witness on the matter to 
which he testifits. 

(3). Such questions are imp~oper if there _is a 
great di~proportion between the. Importance ol the 
imputution nmde &j!;ain~t the w1tne~ses' character 
and the impnrtance of his evidence. 

(4). The Court may, if it Fees ~t, draw, from 
the witne~scs' refusal to nnswcr, the uoference, that 
the answer if given would be unfavoumble. 

149. No such que~tion us is referred to in 
section 141'1 ought to be 

. Queatinn not to be asked asked uuless the per~on 
•nthoutrcnoonublegrounds. a:lkin.,. it has reasonable 
grounds for thinking that the lmpulation which it 
connys is w~ll-fHunded. 

Illustration•. 

(a ) A barrister is in•truet•d by an altorn•·y or vakil thnt 
an i.:nportant witnc1uJ is a clarmt. 'fhis is a r~nsonnhlc 
ground for asking the witness whether he is a dncmt. 

(b.} A pl•·n<ler is iuforme<l by~ peo·son in Court. thnt nn 
impurtnnt witurss is o. tlacoit. 'l'he mformnnt on ht·•~g qucs ... 
tioncd by the pleader gives onli•faetory renso!os for Ius ~tnte
ment. This is a rc.sonn~le ground for nskmg the ontness 
~I ether be is a dncoit. 

(d.) A witness of whom nothin"' whntever is known, is 
asked at random 'wbether be is n d~eoit. '!'here nre here no 
renonable groumls for the question. 

(d.) A 1\itncss, or whom nothing w\onte\'Cr is k'!"~vn, 
Udng qucst\hnc,\ ns to his mode o[ ~ifc and mcnna of hvm~. 
givca unsatisfnt•tory nnawcrs. 'rlus. may be n 'l'Cnsonabld 
ground for nsking him if he is n dnco1t. 

1.50. If lite Court is of opinion !loaf any sur.h 

l'o-occ•lure of Court in 
rase or question b~ing nsk
... without rensonnble 
j:rounds. 

question was asked· with
out reasonablt! grounds, 
it may, if it wa;; n ~ked hy 
any barristeo·, pleadm·, 
vakil or attorney, report 

the circumRtances ofthecase to the High Court or 
other authority to which •uch barrister, pleader, 
vakil or at toruey is subject in the t>xerci~e of his 
prof~ssion. 

.Ji)\. The Cnurt may forbid any questions or 
Indecent nnd aenndnlouo inquiries which it regards 

questions. as indecent or scandalous, 
although su. h questions 

cor imtuiries may have some bearing on the ques
tions b~fore the Court., uul~ss they relate to facts 
in i•sue, or to mnttt~•s necessary tu be known in 
urder· to determine whetlter or not the facts in 
is~ue existed. 

I 52. The Courl shall forbid any questions which 
Questions intended to appears to it to be intend-

inault or annoy, ed to inFnlt or annoy, or 
\~ h•ch, though Jtroper in 

it~t· lf, appeau to the Court needles~ly offensive in 
form. 

I 53. When a witness has b~en asked und has 
J>sclusiou of evid<ncc to answered any queslinn 

~.ontrndie~ ana,.ers. toquea. which is relt:~•ant to the 
twns testmg o•eraeoty. inquiry only in so fa1· ns 
it tends to shake his credit by injuring his chamc
ter, no evidence shall be giv~n to cont1adict him; 
bitt if he uuswer>~ falsely, he may nfterwur.ls 
be cl.argcJ \\'ith giviug fal~e c\•idenre. 

ExcejJtio11 I.-If a witn~~s is asked wh~th~r lac 
has been previously convJCtc~ of any . cnme .unrl. 
denies it, evidence may be gtven of hts prev1ous 
conviction. 

Ezaption 2.-1 fa witne8s is .a~~ed any qae~ lion 
tendin~ to impeach his impamnht.y and answers 
it by denying the facts suggcRtcd, he may be con
tradicted. 

Jlluslrations. 

(a .) A clo.im ngainst no underwriter is resisted em the · 
gromul of frnud. . . 

'l'hc clnimnnt is nsltNl ~vhethcr, m n form.cr ~r:msact1on, he 
had uot mnde n fraudulent clnim. He rlemes 1t. 

Evidence is offcrc,J to shon thut he did make such n elnim. 
'J'hc evidence is inntlmissiiJic. 
(b.) A w!tness is. n.skcd whether h? :··~·not dismiS>ed 

from o ~itunt•on for chshonrsty. He •femes 1t. 

I~o·idruce is offered to show that he wns dismissed for .rlis-. 
honesty. 

'fhe evi.lenee is nut ntlmis•ible. 
. (c.) A affirm• thnt on a certnin dny h• snw ll nt Lnhorc. 

A is risked whether he himself wns not on thnt dny at Cnl- , 
cutta. He deuies it. j 
· Evidence is offered to show thnt A was on thnt d .1y nt ) 
Cnleuttn. 

'rhc evidenrc is numissibll!, not ns coutrntlicting A on a 'fartj 
which ntfccts his credit., but n~ cuntr1~clict.ing th e nllt>~/C'I 
(net that ll was srcn on the dny on qncstoon on Lnhore. 

lo c:1ch of lhesc cnscs the witness might, if his dcniaJ \}as 
fnlsr, I.e chnrgcd with gio•ing false evidence. · ) 

(d.) A is nskecl whether hi• fnmily Ions not hac! n l;lloo<l 
feud with the fnmily or ll ngninst whom he gives fsevi.lcl,ee. 

He denies it. lie. may he coutrndi.,ted on the ground 
thnt the question tends to impcnch his impartiality. 

15-i. The Court mny in its disc•·etipn permit 
the person w,ho calls a 

Cross-exnmioati?n by witness to J ~Yi any ques-
pao·ty pruducmg w•tness. tions to hi oro which might 
be put in cross-examination by •he 'adverse party. 

I 55. Th!' credit of a witness may be impeach-
. . et.l in the f{,lfowing ways 

.lmpenclung eo·cdot of by the adverse pa•·ty 
WlbiC!:iS . • t or, 

w1th the conseut of tha 
Court, by the party who ca!ls him:-

(1 ). Uy the co·idencH of persons who testify 
that they, from th~ir kuowledge of the witne~~, 
believe him to be unworthy of credit. 

(2). By proof that the witness has been bribed 
or has had thl' offer of a briht-, or has received any 
other corrupt inducement to give his evidence. 

(3). By prouf of formet· >tatements inconsist
ent with any part of his el'ir.lt•nce which is liable 
to be contradicted. • 

(4). When a man is prosecuted fu1· 1·npe or an 
attempt to ravi~h, it may be. 3hown that the pro . 
secutrix was of generally immoral character. 

EJ]Jlanatirm.-A witn•·ss declaoiuo- another wit
ne~s ~o b~ m~wort!l.V. nf.credit may ~cot, up~n his 

. eXUIIIIIlUIIOn-m-clnef, g1vc rcast' ns fot· his belie!~ 
but he muy be asked his reasnus in cross-examina
tion, anti the answers which he gives cannot be 
cnnll·adicted, though, if they are false, he may 
ufterwnrds lte charged with giving false evidence. 

llllls/rations. 

ia.) A surs B for the prirc of goods soh! nod delivered 
to B. 

C says thnt he delivrred the goods to B. 

Eviclence is ofFcre•l to show th•t, on a previous occasion, 
be sni•l thot he hnd not deliverer\ t~e goods to D. 

1'he evidence is ndmis~ible . 

I 
I 

./ 



\ 
\ 

21 R bl~ 

(b .) A is imlicteu f•>r the murder of B. 
C says thnt 13, when dying, declared thnt A h:ul gh·en B 

the wound of which he died. 
Evidence is oft'crctl to show thnt, on n prc,·ious orc:t !>.ion, 

C snid thnt th e wonml wns not gi\•cn by A or in his presence. 

The evidence is ntlmissiUlc. 

156. When a witness whom it is int~ndrd to 
corroborate gives evidence 

Coro-ooor-nth·c fncts urc of nny relevant fact, he 
relevant. may be quest iooed as to 
;u1y other circup1stancPs "hich he observed at o1· 
near to the ti ine or place at which sueh relevant 
lacl occurred, if the Court is of opinion that such 
circumstances if proved would corroborate the 
testimony of the witness as to the relevant fa ct 
which he testilies. 

I l/ustral io11 . 

A. :m nct·ompliec, gi\'Cs nn nccount of u rohbcl'Y in wh ich 
he tonk pnrt. He tl cscri l.J c~ various incidents nucomtcctctl 
with th e ruhhcr \' which ocrurrctl on his wnv to ancl from the 

'· plncc where it ,\·as C'l lllllli Lt c cl . -
) 

lndcpmulcut C \' ich:nct~ of th ese fnct:s may he gi \'CU in m·dcr 
to corroborate his c\·idcn<·c ns to the roi.Jhcry it~w ll'. 

\ 157. In order to cormbnrat.c the lcs limon v of 
'. a wilncs,, a ny liH·;ncr 
f~" i<l enco in reply to s ta tement made by s uch 

cviMnce of former incun- witness relatino· 'to the 
si stc1 l~ stntemcnts. ~a me fUct, at o r~ hc1 ttl the 
time .~·hen the fact look place, or before a ny 
aulhorit)\ legally competent to in vestigate the fnc t, 
may be proved. 

158. l\ witne"s ,.my, while un<l r r examination, 
. . refn·sh his memory by 

Rcfreslung m~mory. refe rring to any writing· 
made by himselfnt the time of the transactions 
conceniin,. whi ch he is questioned, or ~o soon 
afterward; th ut the Court C'Onsid ers it likely th at 
the transaction was a t th at time fresh in his me
mory. 

The witness may a l~o re fer to any such wntmg 
made by any other person :tml read by the witnc's 
within the lime aforesaid, if when he n·ad it he 
knew it to be correct. 

'Vhenever a witness may refre~h his memory 
hy refcrenc" to any docu· 

Court mny permit a <:opy men I, he may, with the 
of tlocument to be usctl to f 1 C 
refresh memo•· .. permi;sion o t 1e 'onrt, 

) refer to a copy of s uch 
doenment: Provided the Court be satisfi•·d that 
there is suflicie nt reason for the nun-production of 

(the original. 

Au expt'rl may refresh his memory by reference 
to professiona I t reatises. 

159. A witness may also testify to facts men-
. . tioned in any such docu-

. restnnony to fnrts ~tat eel ment as is mc·ntioned in 
m tlocmmnt menttoncd . 1 • 0 I I I I 
in section 158. sectwn :>o, .a t 10ug t 1e 
. has no spe•·t fie recollec-

hon of the facts lhcmselvfs, if he is sure that the 
facts were correctly recorded in the document. 

1/luslralio,.. 

A hook-keeper moy testify to fu<·ts recorded by him in 
hnuks regularly kept in the conr<c ot' business, if he knows 
that the book.• were correctly kept. nhhon:;h he hns for
golicn the pnrhculnr rrnnsortion< cnt•' re.l 

vr.-631t 

HiO. Any such writing as i.; mentioned in tl1c 
las t two sections must be 

Proclucing writing used [lrodnccd and f:hown tu 
to refresh mcmorv. · · 1 

· the adverse party Jl te re-
quires it, who may, if he plt·ascs, <:ross-examine 
the witness th~reupon. 

I 6 I. A witness summoned to produce a doc••-
. ment shall, if it is in hi~ 

P~o•luctton of docu- pn!=se ssion nr powe r, lJrin~ 
men s. it l•.> Court, nolwithsla tul
ing any ohjection which thr rc: <na y he tn it~ pro
duction 01· ln its ndmissibility. The vali<lity of 
any such ub.Jectiou shall be decided on by tlw 
Court. 

The Court, if it sees fit, may in,pert the doc·n
ment, nnles~ it rt'fcrs to matters of State, or t.ake 
other evidence to enable it to deter mine on its 
admi""il.Jil ity. 

If fur ~uch a purp .. su it is necessary to cause 

'fmnstntion of •locu- any document lu be 
lran~ l n ted, the Comt may, tl1 Cll t S. 
if it thinks fit, direct the 

translator to ker p the cont ents st•cret, unless t!.c 
document i' to he giY<!n in evidence, and if the 
interpre te1· di,obeys ~ uch direction, he s hall l.Jc 
held to have committed an offence under sec ti on 
one hundt·cd am! sixty-six of tlw Indian Penal 
Code. 

I G2. When a party call s for 11 document which 
he has rri ven the ullwr 

Giving n< cvi<lcncc of [Jart v notice to produc,•, 
document cnllcd for nne\ J 
pruducctl on notit·c. • and such doc~nuent is 

l' r•Hiuced and mspccled 
by lite party .call in~ for ib production, he i!l bound 
lo give it as evidence if the party producing it 
requirAs him to do so. 

163. When n party t•efuse~ to produce n r/ocu
Gi\'ing ns C\'idcncc of 

documcut prmluctiou of 
which was 1·cfuscll on 
notice. 

meut which ltc lm~ had 
noticn to produce, he cau
n"t afte rwards usc the 
docmucnt as c•·idcncc 

without the consent of the othrr party or the 
order of the Court. 

1/lrcstrulion. 

A s ues non nn ngrccmcnt~ Ullll g ives n notice to pruclucc 
it. At the trial, A cnll:-~ fur the tlocnmcnt nncl ll n~fuscs to 
proclucc it. A gi\'t.'$ sccmulary cvidcucc of ih (.'Oittcuts. 
11 seeks to proclucc the .t,,cmr.cnt itself to contrndict the 
sccoud:U'y evidence ~ivcn hy A, or in ortlcr tn Mhow that 
the agreement 1s not ~tmnpcU. 111.! cmmut ,to ~o. 

164. The Judge may, in order to discover or to 
ohtain proper proof of rc-

Jnd~e's power to put I 1• k 
question• or order pro· c•ant nets, as llll .Y ques· 
uuction. tiou he pleases in uuy 

lill'rn at any tirne of auy 
witness or of the parti•·s uboul any fiu·t relevant ot· 
irrelevant; unci may onl•·r the proclucliun of any 
document or thin~: aud ncitht•r the parties nor 
their agents shall l.Je entitled to make any ol.tjec
tion to any such qucstiun ur o!'ller, nor, without 
the leave o£ the Court, to cro,ti-rxamine anv wit
ness .upon any answer given in reply tu any snclt 
C(UCSlton: 

Provided that the judg ment must he based 
upon facts declared hy this Act to be relevant, and 
duly proved. 

Provided also that this ~cction shall not au
thorize an.y J udl-\e to compel any witncs• to all>l~'cr 
any que; lton, or to produce nny document wluch 
he would be entitled to refuMe tu an,wcr or pro
duce under sections 122, ):.!;l, l:l·l, J2j, 127, l :lil, 
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)29, 130, or 131 if the question were asked or the 
document were called for by the adverse party; 
nor shall the Judge nsk any ,question which it 
would be improper for any other person to ask 
under. sections 148 or 149; nor shall he dispr.nse 
with primary evidence of nny document., except in 
the enses hereinbefore excepted. 

165. In cases tried by jury or with assessors the 
. jmy or assessors may put 

Power of JIITY .or as. auy questions tn the wit-
scssora to vut queshous. . t

1 1 1 nesses troug 1 oo· 1y 
leave of the Judge which the .Judge himself might 
put nnd which he considers proper. 

CnAI.''I'Illt XI.-Or, IMJ.'ROJ.'Illl ADMISSION AND 

llllJilC'I'ION OF EYIDilNCil· 

166. The improper admission or rejection of 
evidence shall not be 
ground of itself for a new 
trial or reversal of any 
clel·ision in any case if it 

No new trial for rejec
tion or improper reccp· 
tion of l'Vitlcncc. 

shall appear to the Court before which such objec
tion is raised, that, independently of the evidence 
objecled to and admitted, there was snAicient 
evitlcncc to justif.v I he decision, or that if the re
jected evidence had heen received, it ought not to 
have varied the decision. 

SCHEDULE. 

Number ami year. Tnr.r;. Extent o( rcpcnl. 

-'\.. I 
,. ({ 

h 
j\ 
=I !I 

{i ,, ,, 
ft 

{' 

Stnt. 26 Gco. Ill., For the furthco· regulation of the trinl of persons Section thirty-eight, so fnr ns 
C. fJi. nceuscd of certnin offences committed in the Ens!. to Courts of' Ju.;tice iu 

Indies; for repealing so much of nn Act, mndc in Indies. 

r, 

it rclntcs f 
the Bnst J 

the twenty-fourth ycnr of the reign of his present 
Mnjcsty (intitulcd, An Act for the better o·cgulnlion 
nnd mnnngcment of the nll'nirs of the East Indin 
Compnny, nml of the British possessions in Indin, 
nnd for establishing n court of jndicntuo·c for the 
more speedy nnd cffcctunl trinl of persons nccuscd 
of offences committctl in the Enst Indies), ns rc· 
quires the servants of the Enst Indin Coonpnny to 
dcliYer inventories of their cstntes nnd clfccts ; fur 
rendering the lnws more clfcctunl against persons 
unlawfully resorting to the East Indies ; nnd for 
the more ensy proof, in certain cnses, of deeds nrul 
writings executed in Grent Britain or Indin. 

I 
/ 

/ 

Stnl. 14 & 15 Vic .• 1'o nmc11d the Lnw of E1·idcncc • ,. .... . , , . .... . Section clcren, nnd so much of seclion 
nineteen ns rclntes ' to Jlritish India . 

Act XV. of 1852 .... 1'o nmend the I.nw ofEI'iolcncc .. ........ .. .... The whole Act. 
Act XIX. of 1853 To nmcnd the La1vof Evidence in the Civil Courts of Section nineteen. 

the Enst Iudia Company in the llcngnl !'resi-
dency. . 

Act II. of 1855 ••• , For the further impro,•emcnt of the Lnw of El'idencc. The whole Act . 
Act XXV. of IBGI •• For simplifyin~ the Procedure of the Courts of Section two hundred nnd tloirlr-sc•·cn. 

Criminnl J udicnturc not cstnblishcd by Itoynl · 
Charter. \ 

Act I. of 1868 ...... The General Clauses' Act, 1868 ................ Section SCI'cn. 
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