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PART VI. 

8 I L L S 0 F· TH E C 0 V E R r~ M E NT 0 F lt~ D I A. 

The following Bill was introduced into t.hc 
Council of the Governor General of India fur the 
pmpos~ of makin\!; Laws and lteg•Ilntiuns .on the 
6th January I Si I, nnd w .• s rderred . to a Select 
Committee with instructions to made theia· report 
thereon in a month:-

Bill ·No. 1 of 1871. 

A Bill to facilitate the const1·nction of fJTorlis of 
Public Utility jl'om Local and .iliunicipal 
Funds. 

Wl!En~>As it is expedient to f;:cilitate the con· 

Preamble. st ruction of work~ of pub­
lic utility from Local and 

Municipal Funds by means of advances to b<! 
made by the Government: lt is hereby enacted 
as follows:-

1. This Act may be en lied "The Local Pub-
Short title. lie Works Act lli70." 

' Extent of Act. 
Q. This t\ct shull 

ex tend to all parts of 
Britisl1 India. 

Iuterprctntion.clnusc. 3. In this Act-

" Advance" means an ndvanre made under this 
" . , Act,and iowlucles all int~r-

A,hancc. esl and dmrges payable 
to the Government under this Act on account of 
such ad vance: 

"Fund'' means all monies received or receivable 
· on acrount ol a Local or 

"Fuuu." Municipal Fund from 
which an advance is to be repaid. 

"Additional rate" means any rate or cess which 
may be levied for the pur· 

" Auuitionnl rate." poses of a Local. or M u-
nicipal Fund from which an advance IS to be 
repaid. 

" The person administering" includes .all per­
. .-: . . sons duly a~lhoraze~ to 
' {<• 'fhc person a<lmlDlstcr- receive keep 111 depos1t, or 

• It , d 
mg. exp~11d a Fun or an 

additional rate. 

4. If the person administerin:r any Publi<: or 
. Municipal fund destres 

Advances from Pub he . dv·mce from 
revenues for rnrrving out to obtam an a ' 
works of public utility. the Government for ~he 
purpose of carryina out, or of assisting in carryang 
out a work of pul~iic utility at the charge of sue~ 
Fu~t! he may make an application to the L0u 
Gove~nmeut for such advance, and the Local o-
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vernment, aft~•· such inquiry !lS in en~h case it 
111ay think desirable, if sati:>fied that such advance 
should be made, ""'Y authorize it to be ma 
subject to the provisions hereinafter contained. 

5. The Governor General in Council shall 
lrum ti"'c to ri"'e mie 

rna~~·,~:~~~~ Gcncrnl to ml~s for regulaoing 11 
multcrs relalinl.( to the 

makin.r of such advances, <md the ~aid t~ulc• ghall 
provid~, am<~ngst other things, for the following; 

1. The determination of the Local nnd Muni­
cipal Funds to which this Act shall apply: 

2. The woo·ks foo· which advan<'e~ muy be made 
undeo· this Act: 

3. The manner of making applications for 
advances: • 

· 4. ..The manner of conducting inquiries relative 
to applit·utions: 

b. The manner of recording the conditions on 
which an advance is made: 

G. The manner and time of making advances: 

7. The inspection of works carried out under 
this Act: 

8. The instalment~ by which advances shall 
be repaid, the ir.t<·I'PSt to be cha1·~cd on advances, 
and the manner nnd time of rt>paying advance~ 
and discharging the interest charged on the 
same: 

9. The dt>termination of the charges that may 
be mude in re~pect of any advance, against the 
Fund fro111 which such advam·e is repayable, on 
account •lf the shure of the costs of tht! Govern­
ment in l!iving efl'ect to this Act: 

I 0. The manner of keepin~ and auditing the 
accounts of the expenditure of advances, of the 
repay111ent of the same, und of the discharge of 
the interest thereon : 

II. The amount that mny from time to time 
be applied hy the Loc.ol Government from the 
publ•c revenue~ for the purpose of lltl1king ad· 
VUDC<•S. 

The said rules shall be published in the Ga::tftc 
of India, nn•l when so published all Courts shall 
take judicial notice of them. 

6. The person from time to time administer· 
. . ing any Fund shall duly 

Obhgat1oa to repay a<l· repuy and dischar~resuch 
vances. advan~e to the Govern­
ment from such Fund, in accordance with the con· 
ditions on which i~ was madt>, and in preference 
to all other claims against aurh Fund. 
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7. If at any time an advnnce he not repaid and 
. discharged in accordnnce 

I£ advance be not repa1d, with the condif 
Local Government mnv nw . . Ions on 
point Officer to keep l'Und. wh1ch It was made, the 

Local Government may 
·appoint an officer to ta'ke possession of and receiv'e 
the whole or any specified part of the Fund in the 

i>lace of the person fo1· the time being administer­
ing the same, and thereupon and so' Ioria as such 
oflicer shall remain so nppoint~d and to tJ1e extent 
directed by the Local GovE'rnment, the said person 
shall cease to have any authority to keep m· receive 
the said Fund, and the re1·eipt of such otlicer shall 
be a"sufllcient discharge for all demands payable 
to such Fund. 

The Local Government mny direct such oAice1· 
~---t~{) repay and discharge the advance as aforesaid 

m any amount so received by him. All pay­
nts made in that behalf by such officer shall be 

deemed to be a first charge against the .said Fund, 
and the residue only of nny amount so received, 
a~· making all s4ch payments, shall be repaid to 
tbPperson administerinl-( the said Fund. 

13. lf at any time an advance he not repaid and 
discharged, according to 

. Locnl Govcrnmcn~ !nny the condiLions on which it 
.brect officer to utlumusrco· d · · 
}'nnd. wns ma e, and Jl such ad-

vance has been mnde sub­
j,ect to the conditition thnt an additionalmte sloall be 
levied to provide for the due repayment and dis­
charge of the advance, and if the person adminis­
tering the Fund fails to levy such rate in the man­
ner required under the said rules, the Local Go­
vernment may order him to do all things needful 
for the levy of the said rate, and may appoint an 
officer to levy and receive the same. 

Au officer so appointed shall, so fu·r as he shnll 
be authorized so to do by the Luc.ol Government, 
and for the purpose of levying and receiving such 
rate, exeJ'cise all or any of the powers commonly 
so exercised by the person administering the Fund; 
and in the place of such person; and so long as 
such ofilcer remains so appointed and to the extent· 
of the authority given to the said ollicer by the 
Local Goyernment, such person Ehall cease to 
exercise the said powers. : 

An additional rate levied und received unde1· this 
~ccti9n shall be dealt with as though it had been 
received under the sectiun uext preceding. 

9. No advance under this Act shall exceed six 
· times the gToss incom1! of 

No nd1•nnt-c to exceed I F d · I d . 
aix times income of l•'uucl. t1e un rece1vec .ur~n g 

the y(•a1· nE'xt preceding 
that in 1vhich the advance~$ authorized by the 
J.ocal Government. · · · · · 

10. No · pe~scm ndminist~l'i1ig · a~y ~Locai ~r. 
' llfo11e1' not to be 

rowed • exccp! under 
.-\et, 

111 unicipul Fund who is 
~~not authorized by some 
· 
11~ · speciul Ia IV to borro1v 

monPy on the security of 

such Fund ·,.hall borrow money . on such se?t~rity 
otheo·wise than in accordance wllh the provlstons 
of this Act. 

S-rATllM:t::.N'r OF OnJECTS AND REASONs. 

The Government of India has recognized the 
importance of facilitating tn tile utmost the prose­
cution of local works of improvement, and has 
come to the conclu;:iun that a system. somewhat 
similar to that e>tablished und er the English Pub­
lic Works Loan Act~ may be introduced in India; 
with much advantage. The Government would 
make advances, to 'be. repaid with interest in a 
term of years, for wm,ks of certain cla~ses, the 
public utility of which was duly asce1·tmncd. A 
certain maximum sum would be placed at the com­
mand of tloe Local Governments, to be applied in 
making such advanC'es, on. which they would ope­
rate, the poweo· of exteud1ng the advances to new 
objects being limited by the obligation not to ex­
ceed that sum, so that, when tloe whole authorized 
sum was once advanced, the earlier loans must be 
paid off before fresh ones could be made. 

It has been ruled, however, more than once re· 
cently, that it is not deHirable to give the local 
bodies who deal with local or municipal revenues 
independent powers of borrowing, and that, when 
lor any special reason it may be expedient that 
funds should be borrowed fur local ohjects, the 
Government it~elt should lend the' money. This 
course has been fulluwed in several cases. 

But in most of these ca~es there is no means of 
giving the Government a legal lien on the reve­
nues on the security of which tliP. loans are made. 
A muniei(lRI body, or a persun administering local ~~-
revenues, ha~ no powe1· to do more than deal with 
the revenue as it is received, and cannot give ar 
valid pledge 1hat the income of future years shall 
be applied in a particular way, unless under express 
legislative authority, which cc1·tainly has no ex­
istence in the case of inost of the Local Funds in 
l.ndi:•· . Wh,en the last law rE"gnrding.- municipali-
ties m the North-Western Provinces, Act Vl. of 
lll6H, was pa~sed, the powe1· of liorrowino· wa~ 
deliberately rejel·ted by the Govem111ent or"'India 
and the Legislative Council. : . 

The present Bill has therefore been prepared in 
the Puhlic Works Department in order to .provide 
for the makin~ of. ~dvances of public money for 
wor~s .of pubhc uuhty t? local or municipal bodies, 
obt~uung at the same tuue valid security fo,r their 
rep~yment from the fund~ at the disposal of su~:h 
bod·1es. · 

(Sig·ned) . H. ST!iACHEY. 

2J,·t tJJarclt 1870. 
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