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PART VI.

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT

The following Bill was introduced into the
Counucil of the Goyernor Genera) of Indja for
the purpose of making Laws and Regulations
on the 2nd Jaunuary 1872, and was refecred to
a Select Committee with instructions to make
their report thereon in a month ;—

Bill No. 1 of 1872.

A DBill to consolidate and amend the Law relating
to the Courts tn Dritiske Burma,

Wuoergas it is expedient to consolidate and
amend the law relating to
the Courts in British
Burma; Tt is hereby enacted as follows:—

Preamble.

CHAPTER .
PRELIMINARY.

i. This Act way be called “ The Burma Courts
Short title. Act, 1872,

It extends to all the territories subjeet to the
Chief Commissioner of

Fxnt British Burma;

and shall come into
force on the date of the
passing thereof,

Commencement,

2. Al suits, appeals, applications or proceed-
* . ings instituted previous
to such date in any Court,
except those of the Chief

Pending  suits to he
disposed of by Coupts in
which jpstituted. Al !
. Commissjoner and the
Recorders of Rangoon and Maulmaip, shall be
heard and disposed of by the Courts in which they

were instituted. 2

3. All suits, appeals, applications or proceed-
ings pending in the Court
of the Chief Commis-
sioner, shall be transferred
to the Court of the Judi-
cial Commissioner, those
pending in the Court of the Recorder of Itangoon
shall be transferred to the Court of the Judge of
Rangoon; and those pending §n the Court of the
Recorder of Maulmain shall be transferred to the
Court of the Judge of the Town of Maulmain, or,
vl;‘—55 C

Traasfer of suits pend-
ipg in Conrts of Chic
Commissioner and Re-
corder.

if the subject-matter thereof Le beyond uis
Jjurisdiction, to the Court which has jurisdiction
under this Act.

4. The Acts mentioned in the schedule hereto
annexed are hereby re-
pealed, except as to the
suits, appeals, applications and proceedings men-
tioned 1n section two, but not so as to affect the
operation of any Act extended to British Burma by
any of the said Acts.

Repeal of Acts.

CI1APTER II,
[LAWS TO DE ADMINISTERED.

5. Wheye, in any suit or proceeding, it is ne-
cessary for any Court
under this Act to decide
any question regarding
succession, inheritance,
martfage or caste, or any religious usage or insti-
tution, the Buddhist law, where the parties are
Buddhists, the Muhammudan law in cases where
the parties are Muhammadans, and the Flinda
law in cases where the parties are Hindds, shall
form the rule of decision, except in so far as
such law has by legislative enactment been altered
or abolished, or is opposed to any custom haying
the force of law preyailing in Byitish Burma.

Certain dccisions to be
according to Native law.

In cases not provided for by the former part of
this section or by any otler law for the time being
in force, the Court shall act according to justice,
equity and good conscience,

CHAPTER III,
Grapes AND JurisbicTioN QF CouRys.

6. ‘The Courts mentioned in the first column
of the subjoined table shall
ordinarily have such cri-
minal jurisdiction as is specified in the second
column thereof, and such civil jurisdiction in the
adjudication of suits arising within their local
Jurisdiction as is specified in the third column
thereof:

Grades of Coyrts.
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Name of Presiding Officer. Criminal Jurisdietion.

Civil Jurisdiction. A

Powers of a Subordinate Ma-.

-
(1.) The Extra Assistant
gistrate of the 2nd class.

Commissioner of the third
class.

(2). The Extra Assistant
Commissioner of the second
and first class, and thel
Assistant Commissloner.

@)

Powers of a Subordinate Ma-
gistrate of the 2nd class.

The Town Magistrate. | The full powers of a Magis-

trate.

(4.) The Judge of the Court
of Small Causes at Ran-|

None.

goon.
(5.) The Deputy Commis-| The full powers of the Ma-
sioner, gistrate of the District.
(6.) The Judge of the Tuwn: Powers of a Sessions Judge.
of Mauliain, -

(7.) The Commissioner .. Powers of a Sessions Judge.
I
|

(8) The Judicial Commis-{ Powers of a Sudder Court..

Porwers of a Civil Court where the amount or value of
the subject-mutter of the suit does not esceed Rs. five
hundred.

Powers of a Civil Court \\'h(-r_c the amount or value of
the subject-matter of the suit docs not exceed Rs. three
thousand.

None.
Vowers of & Court of Small Causes, where the suit is
of a nature cognizable by a Court of Small Causes,

| and the amount or value of its subject-matter does not
i exceed Iis. one thousand.

! Powers of a Civil Court in all suits, whatever be the value
or the amount of the subject-mutter of the suit. -

Powers of a District Judge.

Power to hear Appenls {from decrees and orders of the
Courts of the fiist and sccond grades, where sucl
Appeal is allowed by law.

Power to direct the husiness in the Courts of the first,
and second grades to be distributed among such Courts
in such way as he shall think fit.

Powers of a District Judge.

]1’0\\'01'5 of a Civil Court, whatever be the amount or
value of the subject-matter of the suit.

I'owers of a Court of Small Causes, where the amount
or value does not exceed Rs. one thousand.

Power to withdiaw any suit or appeal instituted in any
Court within his jurisdiction, except a Conrt of Small
Causes, and try such suit or appeal himsclf or refer it
for trial to any Subordinate Court of competent juris-
diction.

Power ta hear appeals from decrees and orders of the
Court of the fifth grade, where such appeal is allowed
by law. . :

Powers of a Iligh Court.

sioner. :
Power to remove and try any suit or appeal instituted
in any Subordinate Court.
Power to hear appeals from decrees and orders of the
Courts of the Commissioner where such appeal is ald
. lowed by law.
=

7. The Chief Commissioner may invest any

Assistant éommhsioner
or Extra Assistant Com-
i missioner of the first or
second class with power to try suits of which the

umount or value does not exceed 5,000 Rupees,

8. The Chief Commissioner may invest the
Chief Commissioner may  presiding officer of an
create Courts of Small Court of the second grade
Causes. with the powers ofa Judge
of u Court of Small Causes to hear and determine

_Chief Commissioner may
give special jurisdiction.

suits of which the amount or value does not exceed
one hundred rupees, and the presiding ofticer of any
Court of the fifth grade with the powers of a
Judge of a Court of Small Causes to hear and
determine suits of which the amount or value does
not exceed five hundred rupees.

9. The Chief Commissioner m:iy direct that
Chief Commissionermay  the appellate jurisdiction
transfer 3])391];1{«: urisdic- ofany Commissioner shall

tion to Judicial Commis- et j o
sioner, est in the Judicial Com-
missioner, o3

A
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10. From the date of the passing of this Act

Aholiti . the Courts of the Chief

Com»ts,l ton of certain Commissioner and of the

Recorders  of Rangoon

and Maulmain, and of the Cantonment Magistrate
of Rangoon, shall cease to exist.

11. The Governor General in Council shall fix,
and may from time to
time vary, the number of
Courts of each grade to
be established under this Act.

Power to fix number of
Courts.

12. The presiding officers of all the Courts
except those of the first

Appointment of officers, 2'2de hall be appointed
by the Governor General
in Council.

The Extra Assistant Commissioners of the

third class shall be appointed by the Chief Com-
missioner,

13. The presiding officer of.any Court under this

Act may, for any mis-

Suspension and removal  conduct, be suspended or

of presiding officers. removed by the Governor
General in Council.

The presiding officer of any Court except the
Judicial Commissioner and the Judge of Rancoon
may, for any misconduct, be suspended by the
Chief Commissioner, but shall not be removed

\\;uhou.t the sanction of the Governor General in
Council, Y

The presiding officer of any Court of the first
grade mav, for any misconduct, be suspended or
removed by the Chief Commissioner.

14, The ministerial officers of the Courts of
the first and second erades
shall be appointed by the
Deputy ~ Comumissioner
within whose local juris-
diction such Courts are situate. The ministerial
officers of all other Courts subordinate to the
Judicial Commissioner shall be appointed by the
presiding officers thereof; provided that the ap-
pointment of a ministerial officer whose monthly
salary exceeds fifty rupees shall be subject to the
sanction of the Judicial Conumissioner.

_Appointment of ministe-
rial officers of Courts of
first end second grades.

15, LEvery Court of the first and second grades
may fine in an amount
notexceeding one mouth’s
: salary any of its minis-
terial officers whao is guilty of any misconduct or
ueglect in the performance of the duties of his
oftice.

Power to fine, suspend,
or remove such officers.

“ The Deputy Comumissioner, subject only to the
general control of the Commissioner, may on
appeal or otherwise reverse or modify any such
order, and may of his own motion reuu;vn, suspend
from oflice, or fine up to the amount of one month's
salary, uny ministerial officer of any Court subor-
dinate to him.

The presiding officers of all other Courts subor-
dinate to the Judicial Commissioner may remove
orsuspend the ministerial officers of their respective
Courts, or fine them in an amount not excceding
one month’s salary, but every such removal or
suspension made by a Commissicner or Deputy
Couimissioner shall be subject to the gencral con-
trol of the Judicial Commissioner,

16. Any fine imposed under this Chapter shall,
if the order imposing it S0
directs, be recovered from
the oftender’s salary.

17. Nothing in this Chapter shall be deemed

to bar the general control

Saving of general con-  of the Chiet Commission-
trol of Chief Commis- o Gyer all appeintments
sioner over lell()lllh“'('lrhl a“d \'e“\OVII‘S Of miniS'
and removals  of minis- 2 > :
terial officers. terial oflicers under this

Act.

18. The general superintendence over all the
Courts mentioned in sec-
tion six is vested in the
Juaicial  Commissioner,
whose Court shall be dvemed the highest Civil
Court of appeal ; and, subject to such general
superintendence, the Commissioner shall have
control over the Courts of the Deputy Comnis-
sioners within his Division: and the Deputy
Commissioner over all the Courts of the first and
secoud grades within his district.

19. All existing Courts of the grades men-

Confirmation of existing tioned in ”'.“(fti"" Six'. and
Courts and presiding ofi- the presiding officers
cers. thereof, shall be deemed
to have heen respectively established and appointed
under this Act.

20. LEvery Court under this Act shall—

(1) use a seal of such form and dimensions as

are for the time being
prescribed Ly the Chief
Commissioner ;
(2) be held at such place or places as may
from time to time be di-
rected by the Chief Com-
missioner; or in the ubsence of any such direction
at any pluce within the local jurisdiction of the
Court which the presiding othcer may think fit.

9]. The Chief Commissioner may empower the
presiding oflicer of any
Court meuntioned in sec-
tion six to exercise the
powers which might be
exercised by the presiding
officer of any other Court of the same grade
within the locul limits of the jurisdiction of the
latter Court.

22. ‘The Chief Commissioner shall, with the
previous sanction of the
Governor  General in
Council, fix, and may with
the like sanction (rom time to time vary, the local
limits of the jurisdiction of any Court under this
Act.

23. 'The piesent local limits of the jurisdiction
of every Court, with the
exception of that of the
Chief Commissioner and
those of the Recorder of Rangoon and Maulmain
and the Cantonment Magistiate of Rungoon, shall
be deemed to be fixed under this Act.

21. No presiding officer of any Court shall, un-
less withthe cousent of the
parties or the direction of
the Chief Commissioner,
try any suit or appeal in
which he isa party or personally interested, or any
appeal against a decree or order passed by himself’;
or shall adjudicate upon any proceeding connected
with, or arising out of, such suit or appeal,

Recovery of fines.

Superintendence  over
Courts.

Scal to be used.

Place for holding Court.

Officers  specially em-
powered  may uxgrcisu
powers within local juris-
diction of other Courts.

Chief Commiissioner to fix
local jurisdiction of Courts.

Existing local jurisdic-
tion preserved.

Presiding officer of Court
not to try suit or appeal in
which he is interested.



When any such suit, appeal ov proceeding comes
before any such presiding
officer, he shall forth-
with, unless the parties
apply that he proceed with the case himself,
transmit the recoid to the Court to which he is
immediately subordinate, with a report of the
circumstances atiending the refercuce.

Mode of disposing of
such suit.

The superior Court shall thereupon try the case
itself, or transfer it for trial to any Subordinate
Court of competent jurisdiction.

In the event of an appeal being preferred to a
Judicial Commissiover from a judgment or ovder
passed by him in any other capacity, or in which

‘he bas any personal interest, he shall, unless the

parties apply that he proceed with the case himself,
report the fact to the Chiel Commissioner, who
shall either direct the Judicial Commissioner to
try the case himself or transfer it to the Court of
the Judge of RRangoan.

25. Where a suit is broneht for immovealle

Procedure, when sub- property f‘it‘,‘.at.e within the
ject-matter of suit is sitpate local jurisdiction of dif-
within jurisdiction of dif-  ferent Courts, inelnded in
ferent Courts, the same Division, appli=
cation for authority to proceed with the same shall
be made to the Commissioner of the Divisjon,

If the Courts belong to diﬂ‘i'rent Divjsions the
application shall be made to the:J udicial Commis-
sioner through the Commissioner of the Division,
in which the Court wherein the suit was insti-
tuted, is included, )

26, Subject to the orders of the Chief Com-
missioner, the Judiejgl
Commissioner shall pre-
pare a list of days, to be olserved in each year as
close holidays in his Cqurt and the Courts sphb-
ordingte to hin,

List of holidays.

CHAPTER IV.
APpEALS,

27. The memorandum of appeal must, when

Time allowed for pre- theappeallies to the Goms
senting appeals to Cowm- missioner, be presented
missioncr. within six weeks, the
period Leing reckoned from and esclusive of the
day on which the decisjon or order appealed
against was passed, and also exclusive of such
time as may be requisite for obtajning a copy of
such decisjon or opder. !

28, The Appellate Court may confirm the dex
cision of the Lower Court,
without summoning the
respopdent, il npon perusal
of the jndgment of the Lower Court apd pf the
petition of appeal in the presvnce of the Appellant
or his pleader, there appeur to the Appellute Court
;.'n be no reason to alter the decision appeajed
rom. i

Respondent need nog al-
ways be summoned.

29. When in the tiial of any civil appeal the
Appellate Court entertains
a donbt in regard to a
question of law or usage
having the force of law, or as to the construction
of a docyment, or as to the admissibility of any
evidence affecting the merits of the case, such
Court may draw up 2 statement of the point as to

Reference to  Judicinl
Commissioner.
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which it is in doubt, and refer it with the Court’s
own_opinion, for- the decision of the Judicial
Commissioner.
30. The Judicial Commissioner shall, after
considering the point so
Procedure on such re=  ofarped, send a ruling
B thereon to the Court by
which the reference was made, and such Cogrt
shall, on the receipt of such ruling, proceed to dis-
pose of the case in conformity with such ruling.

‘The costs, if any, consequent on the reference
of the case to the Judicial
Commissioner, - shall be
costs in the appeal out of which the reference arose.

Costs of reference.

31. _Ifin any suit the decision of the Deputy

it Commissioner, or of the
Commissioner, passed in
appeal, reverse or modify
the decision of the Court
of original jurisdiction, the Judicial Commissioner
may receive 2 second appeal, if, on a perusal of the
grounds of appeal and of copies of the judgments
of the subordinate Court, a further consideration
of the case appears to him to be requisite for the
ends of justice.

When Judicial Commis-
sioner may reecive sccond
appeal.

32, If the Court of first appeal confirms the

v decision of the Court of

When decision of first firstinstance ona matter

Appellate Court to be final. of fact, such decision shall
be final,

33. If the Court of first appeal confirms the
decision of ‘the Court of
Reference to  Judigial — first instance on a ques-
Commissioner at request  gjon of lagw or custom
Elipastics. having the force of law,
or the construction of any document, or the admis-
sibility ol any evidence affecting the merits of the
case, the party agurieved by such decision may
apply to such Court to draw up a statement of
the point as to which he censiders such Court to
have rnled amiss, and to sabmit it to the Judicial
Commijssioner.

Such application shal] pot be adwitted, unless
it is made within the peripd apd after puyment of
the fee prescribed by Jaw in pegard to the presenta-
tion of appeals.

If the Court copsidey that there is a questiop of
law or custom having the force of luw, or as to the
construction of g document oy admissibility of evi-
dence affecting the merits of the case, it shall
make a statement of the same and of sych facts
only of the case as are nccessary to explajn it,
and shall submit such statement, together with
the record of the case, to the Court of the Judicjal
Commjssioner.

34. The Judicial Commissioner shall, with as
little delay gas possible,

X e of Judici
Procedurec o udicial procee(l 15 try s G

Comuissioner thereupon.

referved as if it were L I

appeal instituted in such Court, and shall send a
copy of its judgment to the Court submitting the
point, which shall dispose of the case in conformity
therewith.

35. 'The provisions of section thirty, as to the
Section thirty to apply adjustment of costs, shall
tq reference to Judicial apply to cases referred
Commissioner, under the last preceding
section, i
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CHAPTER V.
CoURT OF THE JUDGE OF RANGOON.

36. TIn addition to the aforementioned Courts,
it shall be lawful for the
Governor- General in
Council to establish a
Court for the Town of Rangoon, which shall be
called the Court of the Judge of Rangoon.

The Court of the Judge
of Rangoon.

The said Judge shall be appointed by the Gover-
nor General in Council, and shall be a Barrister
of not less than five years’ standing, and shall hold
his office during the pleasure of the Governor
General in Council. ko

He shall hold his Court ordinarily in ‘the Town
of Rangoon, but the Chief Commissioner may
direct him to hold his Court at any other place in
British Burma.

37. The present local limits of the jurisdiction
of the Recorder of Ran-
goon shall be the local
limits of the jurisdiction
of the Judge of Rungoon, but the Chief Commis-
sioner may from time to time vary them with the
previous sanction of the Governor General in
Council.

38. The Court of the Judge of Rangoon shall
have civil jurisdiction in
the adjudication of suits of
cvery description, and of whatever value arising
within his local jurisdiction, except those which
are cognizable by a Court of Small Causes.

Local limits of its juris-
diction.

Its civil jurisdiction.

39. There shall be no appeal from the decree
or order of the Judge of
Rangoon passed in any
original suit or proceed-
ing where the amount or
value of the subject-matter thereof does not exceed
three thousand rupees; but where the amount or
value exceeds three thousand rupees, an appeal
shall lie to the Lligh Court of Judicature ut Fort
William in Bengal.

Appeals from the Judge’s
Court to Iigh Court, Cal-
cutta,

40. For the trial of Civil suits under this Act,
the Judge of Rangoon
may constitute one or
more persons Assessor or Assessors of the Court.
Such person or persons shall attend during the trial
of the suit, and shall deliver his or their opinion or
opinions in writing, to be recorded on the proceed-
ings. But the decision of the case shall rest with
the Judge, No Officer of the Judge’s Court shall
e appointed an Assessor under this section.

Assessors in Civil suits.

41. The Judge of Rangoon shall, within the
local limits of his civil
jurisdiction, exercise the
powersofa District Judge,
and he shall also exercise the powers of a District
Judge under Act IV. of 1869 (Z'%e Indian Divorce
Act) throughout British Burma.

Miscellancous  jurisdic-
tion,

42. The Judge of Rangoon shall exercise all
the powers of a Court of
Session as defined in the
Code of Criminal Proce-
et dure, within the local
limits of the civil jurisdiction of his Court. Sen-

VI.—055 d

Judge to exercise powers
of Session Court within his
civil jurisdiction.

tences of death passed by him shall not be subject
to confirmation by any Sudder Court, but shall
require the concurrence of the Judicial Commis-
sioner. If there be any difference of opinion as to
the propriety of the sentence, the record of the
trial shall be forwarded to the High Court of Fort
William in Bengul, who shall pass'such sentence or
order in the case as to the said Court shall seem
right.
43. The Judge of Rangoon shall exercise the
powers of a High Court
for the trial of European
British subjects ; and all
commitments of European
British subjects on charges of offences committed
within British Burma shall be made to his Coutt.

And powers of High
Court as to Kuropcan
British subjeats.

44,

Trinl of offences punish-
able with death.

Provided that, when the offence be one
punishable with death, the
Judicial Commissioner

; shall sit with the Judge
and form a Special Court of Sessions for the trial
of the accused person; and if there arise any
difference of opinion, the case shall be referred for
the decision of the High Court of Fort William
in Bengal.

45. The proceedings on trials held by the
Judge of Rangoon as a
Court of Sessions, or by
the Judicial Commissioner
and Judge of Rangoon
sitting together as a Court of Sessions, for the
trial of European British subjects, shall be regu-
lated by the Code of Criminal Procedure.

Procecdings to be regu-
Inted by the Code of
Criminal Procedure.

Provided that European Officers in the Military
Service, Commissioned and Non-Commissioned,
resident within ten miles of the place of sitting of
the Court, shall be liable to serve as jurors for the
trial of European British subjects.

The Officer Commanding the Station where the
Court of Sessions is about to be held shall, when
required, send into the Court a list containing the
names of all Officers liable to serve.

The summons to any such Officer to serve as a
juror shall be sent through the Officer Command-
ing the Station, but no Officer shall be excused
from attendance unless the Officer Commanding
the Station shall certify in writing to the Court
that the preseace of the Officer summoned is
required elsewhere on urgent military duty. And
in such certificate the Commanding Officer shall
supply the name of some other Officer for service
upon the jury.

46. In cases tried before the Judicial Commis-
sioner and the Judge of
Rangoon, asa special court

of Sessions, the Judge of
Rangoon shall sum up the evidence to the jury.

The Judge of Rangoon
to sum up.

47. Sentence of death passed upon an European
British subject shall not
be carried outwithout the
confirmation of the High
Court at Fort William in Bengal, to whom the
case shall be referred.

Sentence of death to be
referred to High Court.
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48, Any party aggrieved by a judicial order of
the Judge of Rangoon,
Party aggrieved by any  other than a decree or
order may apply to Iigh copjonce in a criminal
goat: o trial, or by any alleged
misconduct on the part of the said Judge, may
appeal against such order, or complain of such
misconduct to the High Court of Fort William in
Bengal, and the High Court shall have power to
make such order thereon as it thinks fit.

49, The Judge of Rangoon shall keep such
Registers and Books and
Judge to keep such re-  Accounts, and submit to
gisters, &c., and to submit  ¢e Chief Commissioner
3’;2]::5‘5':’::ér&';1’":ﬁ Crz;':_f such statements and re-
i turns of the work done in
his Court, on the Civil and
Criminal sides, as may be prescribed by the said
Chief Commissioner, subject to the approval of
the Governor General in Council. The Judge of
Rangoon shall also comply with such requisitions
forinformation as may be made by the Chief Com-
wissioner, shall hold his Court at such times,
observes such holidays and vacations as shall be
prescribed by the Chief Commissioner, and gener-
ally, in matters not Judicial, shall obey the orders
of the Chief Commissioner.

50. The Judge of Rangoon may make and issue
general rules for regulat-
ing the practice and
{ : procedure of his Court,
and to presctibe forms for every proceeding therein
for which he shall' think that a form should Le
provided, and from time tortime to alter any such
rule or form ; and the vules so made,and the forms
so framed, shall be published in the loecal Official
Gazelte, and after being so published shall be ob-
served and used in the said Court :  Provided that
such rules and forms shall not be inconsistent with
the Code of Civil Procedure or any other law for
the time being in force, and shall, before they are
published, have received the sanction of the Chief
Commissioner.

51. No person shall be permitted to appear or
act as the Advocate of
Licensing of Advocates, any suitor in the Court of
and rules regarding quali- (e J udge of Rangoon
tications and udiission. © hall
unless such person shall
have been licensed thereto by the said Judge
either generally, or specially ; and the Judge may
make rules for the quulification and admission of
proper persons to act as Advocutes in his Court,
and from time to time may add to any such rules,
Provided that nothing in this section contzined
shall be deemed to pre-
vent any person from ap-
pearing or acting as the
agent for the Secretary of State for India in
Council, or to prevent any suitor from appearing,
pleading, or ucting on his own behalf or on behalf
.ol a co-suitor. Provided :}lso that any persoun, who
; or the time being is an
ofl}i‘i(};hoétﬁ:t‘:cmes, &, “Advocate, V akeel,gor At-
g torney-at-law of any of
the IIIg]) Courts of Judicature in India, shall be en-
titled without any license to act as an Advocate
for any suitor in the Court of the Judge of Ran-
goon, .

52.  The Judge of Rangoon may, for any suffi-

License may be suspend-  ¢lent reason, suspend or
ed or withdrawn, withdraw anysuch license,

Power to make 1ules of
practice, .

Saving of Agent for Se-
cretury of State, &e.

53. The fees to be received by any Advocale,
whether general or special,
licensed by the Judge of
Rangoon or entitled to
act as an Advocate for auother.person in hi§ Court
without a license, under section 51 of this Act,
shall at all times be subject to the control and
taxation of the said Judge, and no fees sh.all be
recoverable by any Advocates except such fees as
shall have been allowed by the said Judge on
taxation.

54, TheJudge of Rangoon may, with the previ-
ous sanction of the Chief
Comuissioner, make and
alter rules to regulate the
service and execution of
the processes of his Court within the local limits
of his jurisdiction, and settle a table of fees to be
allowed to the persons employed in such service
or execution. All such
rules and tables shall be

Tees of Advoeates, &e.,
subjeet to taxation.

Rules for scrvice and
exceution of process, and
table of fees for same.

Publication of same.

-published in the local Official Gazette, and shall

thenceforth have the force of law.

55. Rules made and issued by the Judge of
Rangoon under sections
16 and 19, Act XXT. of
1863, and section 14, Act
III. of 1866, shall be
deemed to have been made and issued - under this
Act.

56. Subject to the provisions of Section 5 of
this Act, all questions ot
fact, law, and equity aris-
ing in suits before the Judge of Rangoon and the
Judge of the town 'of Maulmain, shall be dealt
with and determined according to the law admi-
nistered by the High Court at Fort William in
Bengal, in the exercise of its ordinary original
civil jurisdietion,

Rules under certain Acts
to be deemed to have been
made under this Act.

Law to be administered.

57.  Upon the occurrence of any vacancy in the
office of Judge of Rungoon
and during any absence of
the said Judge, the Chief
Commissioner may direct
the Judicial Commissioner or any Commissioner
to perform the duties of the Judge, and the Judi-
cial Commissioner or Commissiorer shall there-
upon be authorized to preside in the Court of the
Judge and to exercisethe jurisdiction of the Judge
until sowe person shall have been appointed by
the Governor General in Council to fill or officiate
in the office of Judge of Rangoon, and shall have
entered upon the discharge of the duties of such
office, or until the Judge shall have returned from
such absence.

Provision for discharge
of duties of Judge in case
of vacancy in his officc,

88. When uny suit or proceeding comes before
the Judge of Rangoon in
which he isa party or
personally interested, he
shall, unless the parties
apply that he proceed with the case himself, report
the fuct‘ to the Chiefl Commissioner, who shall
either direct the Judge to try the case himself,
or transfer it to the Court of the Judicial Com-
missioner,

Mode of disposing of
suit where Judge is in-
terested.

59. Tbe ministerial officers of the Court of the
Judge of Rangoon shal}
be appointed by the said

AFpointmcnt of minis-
terin J
udge, who may also re-

officers.
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move or suspend them, or fine them in an amount
not exceeding one month’s salary, but the removal
or suspension of any officer drawing a salary of
100 rupees or upwards s}m}l ‘be subject to the
orders of the Chief Commissioner.

CHAPTER VL
SreciaL Court.

60. The Special Court under this Act shall
ordinarily be constituted
by the Judicial Commis-
sioner and the Judge of
Rangoon sitling together ; but the Chief Com-
missioner may direct any Commissioner to sit
in the Court as an assessor. Such Commissioner
shall record his opinion in the case, but the decision
shall rest with the Judicial Comuissioner and the
Judge of Rangoon.

Constitution of Special
Court.

Gl. Appeals from orders and decrees passed by
the Judge of the town of
Maulmain in civil suits
and  proceedings shall,
where appeal is allowed by law, be heard and de-
termined by the Special Court. Such appeals shall
be presented in the Court of the Judicial Com-
missioner.

Appeals from Judge of
Maulmain,

G62. Any person convicted on a trial held by
the Judge of Rangooun as
Rangoon in criminal cases. a Court of Sessions LSy,

appeal to the Special
Court. Such appeal shall be presented in the
Court of the said Judge.

Appeals from Judge of

63. 1If, in any civil suit or appeal, or in any
criminal case or appeal
! er  pending in the Court of
or Judge may sitas Special ), oy dficial Commissioner
Court at the request of the
e or of the Judge of Ran-
goon, the one Court
wishes to obtain the opinion of the other on
any question of fact or law, or usage having the
force of law, or the construction of a document, or
wishes to obtain the assistance of the other for the
determination of the case pending before it, such
Court shall record a memoraundum to that effect ;
and alter the receipt of a copy of such mewo-
randum by the other Court, the Judicial Com-
missioner and the Judge of Rangoon shall sit
together as soon as may be convenient, and shall
form a Special Court for the disposal of the said
question or for the determination of the case.

“ 64,

Judicial Commissioner

It shall be lawful for the Chief Commis-
sioner to direct that any
civil suit or appeal, or any
criminal case or uppeal,
pending in the Court of
the Judicial Commissioner or of the Judge of Ran-
goon, shall be tried before the Speciul Court.

Chief Commissioner
may dircet cases to be
tried by Special Court.

_ Rules as to finding of 65 “’h(‘}l aQiﬂ'erenge of
Special Court in case of opinion arises in the Spe-
dl!ﬁ:rcnce of opinion cial Court, the following
SUang: rules shall be observed :i—

(1). If the difference of opinion arise in a civil

appeal, and be on any question of fact, and if
either the Judicial Commissioner or the Judge of

Rangoon agrees with the finding of the Court
from whose decision the appeal has been made,
the finding of that Court shall be upheld.

(2). If the difference arise in a civil appeal,
and be on a point of law or usage having the force
of law, or the construction of a document, the
ruling of the Court from whose decision the appeal
has been made shall be upheld, unless either the
Judicial Commissioner or the Judge of Rangoon
be of opinion that the point should be referred to
the High Court of Judicature at Fort William in
Bengal; in which case they shall state the point as
to which they differ, and forward the statement
with their respective opinions thereon to such
High Court.

(3). In all other cases, the pointshall be re-
ferred to the High Court with a similar state-
ment of opinions,

66. Where the reference is in a civil suit, the

- Special Court may pro-

Decree may be passed  ceed in the case notwith-

contingent "l“) oD of standing such reference,

fntf‘tlu(;::l:;’ nEexGI NS and may determine the

suit contingent on the

opinion of the High Court on the point referred ;

but no execution shall be issued in any civil case

in which a reference shall have been made until
the receipt of such opinion,

67. "The High Court shall proceed to determine
the point referred, as if it
were an appeal instituted
in such Court. A copy of
the determination shall be sent to the Court from
which the case was referred to the Special Court,
and such Court shalldispose of the case accordingly.

The costs, if any, consequent on the reference of
the case for the opinion of
the fligh Court, shall be
costs in the suit or appeal.

Procedure of High Court
on reference.

The costs of reference.

68. Any decree orsentence passed by a Special
Court as above constituted
shall issue as and be deem-
ed to be a decree or sen-
tence of the Court from
which the case was referred to the Special Court.

Deceree of Special Court
to be deemed a decree of
original Court.

69. The Judicial Commissioner and the Judge
of Rangoon may in con-
carrence, and subject to
the orders of the Chief Commissioner, frame rules
of practice and for regulating the times and places
of the sittings of the Special Court. Any difference
of opinion in regard to such rules shall be decided
by the Chief Comwmissioner.

Rules for Special Court.

SCHEDULE.
No. and year. Title. Extent of
repeal,

I. of 1863 |I An Actito define the Ju‘ The whole.

risdiction and to regulate|
the prdcedure of the,
Courts of Civil Judica-
ture in British Burma,
and to provide for the
extension of certain Acts
to the said Territory.



189 p

Titlo, Extent of

No. and year. Feneal!

XXI. of 1863| An Act to constitute Re-| The whole.

corders’ Courts for the,
Towns of Akyab, Ran-
goon and Maulmein in
British Burma, and to|
establish Courts of Small
Causes in the said Ter-|
ritory.

XXIV.o0f1863] An Act to amend ActI. of| The whole.

1803.

I11. of 1866/ An Act to conferincreased! The whole.

powers upon the Regis-
trars of the Recorders’
Courts in British Burma,
and for other purposes.

STATEMENT OF OBJECTS AND REAsons.

It having been determined to appoint a Judicial
Commissioner for Burma, the object of this Bill
is to provide for the constitution of that Officer’s
Court, and to carry out certain modifications of the
existing legal machinery of thg Province which
experience has shown to be desirable. Provision
is made for a special Court, consisting of the Judi-
cial Commissioner and another officer, which will
in certain cases sit as the final Court o[ Appeal,
and will dispose of capital cases against European
British Subjects.

(Sigued) J. F. STEPHEX.
The 21st December 1871.

H. S. CuNNINGHAM,

Officiating Secretary to the Council of the
Governor General for making Laws
and Regulations.
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