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~ [Publisfted wWt t!.e" Bombay Goverm11enl Gazelle" of llw 251/t January 1872.] 

PART VI. 

8 ILLS 0 F THE C 0 VERN MEN T 0 f INDIA. 

LEGISLATIVE DEPARTMENT 

The fo\lowin~ Bill was inlroduced inlo the 
.Council of tl1e Goyernor General of India for 
1he purpose of making Laws :md Uegulations 
ou the 2nd January 18<2, and was referred to 
a Select .Committee with instructions to make 
their report thereon in a lllOnlh ;~ 

Bill No. 1 of 1872. 

.A Dill to r.ollsolitlalo a11d ame11d t/1~ Law relaliug 
to tl1c Cuurt$ !n Brilis/t Burma, 

WuEUJ>AS it is el\pedlent to consolidate and 
l'reamh\c. amend the law. relatin~. to 

the Co.urts Ill Bnll:ol) 
llurma; Jt is hereby e!Jal·tc(,i as follow:;;....,... 

CHAPTElt I. 

PRI>UMIN,\Il'i. 

1. Thi> Aj!t may be called "The Burma Courts 
Short titlp. Act, 18?2." 

It ex tencls to .!111 

l)xten~. 

CoU)mcncemcnt, 

the territorie,; sQLjeet to the 
.Chi ~ f .Commi:;sioner of 
llo iti.sh Uun~la; 

m)d sh.•ll come into 
fon·e on I he dale of the 
passiu;; !hereof. 

2. All ~uits, appeals, applications or proceed-
. . · · ings justitut,ed previouo; 

. Pcmlmg smts to l!c t such date in miy Court 
u•sposctl of by Court• 111 ° . ' 
••;l!~CCh il•stit•Jtc1). .except.th~>se of the Chu·f 
(_ Comrm>.S)oner anP. tl)e 
Uecorders of Rangoon and Maulmaip, shnll be 
heard und disposed of IJy the .Courts in which they 
were instituted. · · 

3. All suits, nppeal:3, applications or proreed-
. ings pending in the .Co~rt 

Transfer of smtJ pend~ of the Chief Comnus­
il}g in Co,•rt~ of, CIR•icf sionr·r, shall be transferred 
;o'i'.J~'i.i~sion~r nn.'f ' c- to the .Court of the Judi-

cial .Comrnissloner, tht~se 
pem}ing in the Court of the llecorper of Hangoon 
fhall be transferred to the .Court or the J ud~e or 
Rangoon; and those pending in the .Co!Jrt of the 
Hecor.der of M aulmain shall "be transferred to the 
Court of the Judge of the To;vn of ~I au\ main, or, 

VJ,-55 C . 

if the suuject-matter thereof l>e beyond uis 
juri:<dicticon, to the Cc;mrt which has jurisdiction 
under this i\ ct . 

4. The Acts mentioned in the schedule hereto 
Repent of Acts. annexed are hereby re-

pealed, .except as to the 
suils, appeals, applicationR and proceedings men­
tioned in Fcction two, but not so as to aftect the 
operation of any Act extended to British llurma by 
any of the 8nid Acts • 

CllA.PTEH 11. 

LA.WS TO Ill\ Al))\l(';ISTEilED. 

5. Where, in any suit or proceeding", it i~ ne­
cessary lill· .any Court 

Ccrtnin ucci•~ons to be uoodcr this Act to decide 
nC£ordiu.," ~o Naih·c lnw. · 1• uny q~rcstron. regar< Ill!! 

SUCI!C:'Ill<lll, mlrer ilance, 
marrlnl(e or caate, or nny rel igious nsaue or· insti­
tt~tion, .the Buddhist lr.tw, where the parties are 
Undc:jlusts, the 1\fu\mmmudnn law in ca~es whel"« 
the lHtrtics are Muhummndans, and 1he Hind(1 

l.aw in cases where I he parties arc 1·1 indu•. shall 
form the rule of deciaion, exc .. pt in so fal" as 
such law has by lc.ri ~ lative t•11actme11t been altered 
o1· abo\islwd, Ol" is ~opposed to any custom havin•• 
tl~e for~p of l)lw prcyailing in llritisb ~!Jrma. ,.., 

·' n <·as.es not provide<J for by the furm.er part of 
~\m; sect•on or by any other law for the til)le IJeing 
111 force, the Cuurt Fhq.ll act ~cpording to justic<·, 
equity a1~d gqud consdence, .. . ---

CHAPTEU IJI, 

OnADilS AND J UI!ISDIC'I"fON oP Coun;s. 

G. '!:'he Courts mentioned in the first column 

Gratlc• of £Joijrts. 
o~ ihe supjo.ined tab!e shaii 
ordinarily have such cri­

minal jurisdiction as i!! specified in the second 
column thereof, and Sl!ch civil jurisdiction in the 
adjudication of I!Uitl! arising within their local 
jurisdiction as is specified in the third column 
th!lreof: · · 
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lt'ame C'! Prcefdlng Officer. Criminul .JurisUietion. Ci,·il Jul"i:o:Li ictioo. 

(1 .) 'l'he Extrn .\ssistnnt Powers ofnSnbordinnte)ln- Powers ofn Ci1·il Court wlwre the nmount or ,·nlue of 
Commissioner of the third gistrnte of the 2nd elnss. the subjcct-m•" ttcr of the snit uoes not esceed Rs. fil'c 
clnss. · hundred. · 

(2) . The Extrn Assistnnt 
Commissioner of the second 
nnd first clnss, noel the 
Assistant Commissioner. 

Powers of n Suhonlinntc l\In­
gistrnte of the :Znu clnss. 

(3.) The Town ?I:IngistrAte. The full powers of n 1\lngis­
trate. 

(4.) Tl1e Judge of the Court 
of Smnll Cnuses nt llnn­
goon. 

.None. 

Powers of n Cil·il Court wh<•rc the amount N ,-nine of " 
the suhj•·ct-mnttcr of the suit dot·s not exceed Rs. three 
thousnml. 

None. 

. -

(5.) The Deputy Commis. 
sioner. 

l'owers o/ii Conrt of Smnll Cn1.1ses, whrre tlte suit is 
of n nnture coguiznbl<• b1· n Court of Small Causrs, 
nnd 1 he nmount or nhlc 'o! its subject-matter d~es not 
cxccNl Hs. one thousnll(\. 

'l'he full powers of the MJ l' owers of a Ciril <:onrt in n.ll suits, wlmt~1·e r be.the , ·nhtc 
gistratc of the District. or the nmouut ot the subJCCl·mutter ol the smt. · 

Powers of n District J udgc. 

Power to ltcnr Appenls from decrees nml orders of the 
C:onrt s ,,f the fir st nnd second grndcs, where such 
Appenl is allowed hy law. 

l'om·r to direct til e business in the Courts of the fi rst . 
nnd srcot;d grn<l es to be distributed nmong such Courts 
in such wny ns he shall think lit. 

(G.) 'rhc Judge of the Tuwn• Powers of n Sessions Judge. Powers of n District Jmlge. 

of lllnuhnain. I 1
l Powers of n Ci1·il Court, whnlel"!'r be the amount or 

1·nluc of the subj t·ct-mnttcr of the suit. 

l'o11 ers of n Com:t of. Smnll Cnuses, whet·e the nmouut 
or •·nluc docs not exceed Hs. one thousnml. 

(i .) 'l'hc Commissioner •. 

1
l'ower~ of n Sessions Judge. l' oiT ~r !<, witlulr nw nny suit or npl'cnl instituted· i:t nny 

Comt within !tis jurisrlictiou, <·xccpt 11 Court nf Smrr ll 
Cnuses, Ill)(! try such suit or nppcnl him><·lf or refer it 
for trinl to nny Subordinate Cour t of competent juris­
diction. 

l'ower to henr nppcnls from decrees mul orders of the 
Court of the fifth grnue, where such nppcnl is nllowed 
by lnw. . . · 

(il .) The Judicial Commis- Powers of n Sudder Court.. Powers ofn High Court. 
sionl'r. 

i. The Chief Commissioner n1ay invest any 
Chief Cumminioncr mav Assi~lant C?m:ui. sioner 

give •!>erial juriatliction. • 01'. ~xtrn Asststnnt Com­
mtssioner of the first or 

~ecQnd dnss with power to try suits of which 'the 
umount or value does not exceed 5,000 Hupees. 

8. The Chief Commissinner may invest the 
Chief Commi.aioner may presiding officer of any 

create Courts of Small Court of the second grade 
Causes. with the powers of a Judge 
of u Court of Small Causes to hea1· and determine 

Power to remore nml trv nm· suit or nppeal instilutccl 
in any Subordinate Court.· 

Power to h~nr nppcnls from decrees nnd orders of the 
l'otll'ts of the Commissioner when• such nppenl is al~ 
lowed by lnw. 

suits of which the :unnunt or vnlne does not t:x~eed 
oue hundred rupee~, and the presidin<> ofliccr of any 
Cnurt of the fi fth grnde with the'"' powers of a 
J m.lge of a Court or Small Causes to hear and 
determine sui1s of which 1he amount or value does 
not exceed fi ve hundred rupees. 

9. The Chief Commissioner mny di rect that 
ChicfCommissi~nc~m.ny the appellnte jurisdiction 

t~nsfcr npp~l~nte J•m•d ~c- of any Con11ui~sinner shall 
ttou to Judtclal Com rots- vest in the J ud' . I C 
~iouer. . • ICia om-

IUIS~Ioner. 
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I 0. From the datP. of tlw pnssin!! of this Act 
Aholition of certnin the Courts of the Chief 

Courts. Commissioner and of the 
Recorders of Ilnn~onn 

;md Maulmain, and of thP Cantonment Ma~i~trnte 
of nangoon, "shall cease to exist. 

II. The Governor G!'nernl in Council shall fix, 
and may fmm time to 

Power to fix number of time vary, the number of 
Courts. Courts of each grade to 
be established under this Act. 

J? The presiding officer~ of all the Courts 
except tho.e of the first 

Ap(lointmcnt of officers. grade shall be appointl'd 
bv the Governor General 
iti Council. ··• • ....... 

The Extra A•sistant Commission~;~ of the 
th!rd. class shall he appointed by the Chief Com· 
llll~SlOJl{"r. 

13. The presidingofficPr of.nny Court unrler this 
Act may, for an.v mis· 

Susprnsion nne! remo1•nl conduct, be suspended or 
of presiding ofiiccrs. removed by the 0 "vern or 

General in. Cnuncil. 

'l'!t~ pr~sidin~ ?!Ticer of any Uonrt except the 
• I ndtctal CommtSSIOllet· and the Judge of nang:onn 
ma~·· fot· any misconduct, he suspended hy the 
C!uef Commissioner, hut slmll not bP rrn1oved 
wtlhout t_he sanction · of the Govemor GenP.ral in 
Council. 

The pt·Psirlin~ offic·er of anv r.ourt of the fit·'t 
grade m:w, fnr any miscondu;·t, he suspendC':d nr 
rrmovcd by the Chie•f Commissioner. 

I.:J. The ministerial officers of the Courts of 
the first and second ~rarles 

Appuiutmeut of ministc· shall be OJlJlointt!d h.v the 
rinl ofliccrs nf Cunrt:~ of 
first rncl seconcl graelc•. Deputy Connui; ,ioner 

within who;;e lo<"al juri;:­
diction ~u,·h Courts are ~ituatc. The ministerial 
officers of" all othPr Courts subordinate· to the 
Judicial Commissi•1ner shall be nppointed by the 
pre,. iding otiit•e• s 1 hen·of; provided that thP. ap­
pointment of a tuinistcriul ollict•r whose monthly 
salary t•xce·eds fif"r .v rupees ~hall be subject to the 
~nut·tiun of the .I udicinl Conunissioner. 

15. Every Court of the fir~t and second 1-!r:tcles 
may fine in an a111ount 

Power to fine, . ~uspcucl, d' 1 • 
or rcmo1·c such otliccr$. nutexc·ee tng one nwut 1 s 

salary any uf its minis­
tNial officc•rs who is guilty ol any misconduct or 
neglect in the perfot·nHmce of tlw duties of his' 
uflice. 

I 

.:: The DPputy CommissinnPt·, suJ.j,.ct only tu the 
general COiltrol or the Commissioner, may on 
appeal or otherwise re,·er~c or modify nny such 
order, und may of his own motion remove, sus1wnd 
ti·om office, or fine up to the amount of one month's 
~alary, any miuisterial ollicer of any Court subor· 
dinate to him. · 

The presiding oflicers of:.ll other Coutts subor­
dinate to the J uc..lit·ial Commissioner may t•emore 
or suspt-nd the ministerial offic<'rs of their respective 
Courts, or fine them in an umount not exceeding 
one n11~nth's salary, but every such remo,·al or 
s~tspen~to.n made hy a Commissioner or Deputy 
Connnrsstoner shall be subject to the gen~ral con­
trol of the ! udicial Commissioner. 

16. Any fine imposec..l.und<·t· this ~hapl~r s!mll, 
Rtc·ovcr . of fines. 1 ~ 1 he order 1m po; wg· t.t so 

J cltrect~, he t·eco\'ered f10m 
the ol-limrler's sulnry. 

17. Nothing in this Chapter shnll be deemed" 
to bar thP p:eneral control 

l;:al'ing of gcnernl con- of the Chi"f Commi~sion­
t.!ol <>f Chief ~:otnmis- er ovt·t· all aJ>puintment!l 
~l~~ctt'rrc~~~~~n\:PP~f"\~i~:i!~ an~\ t•etn?vn\~ of mini~ .. 
tcrinl otliccr•. tt"t"H•I olhcers under tills 

t\..t. 
18. The ge·nernl supet·inl.,ndence ov~r a\\ 1\le 

. Court~ ncentionet\ in !lec-
Snpermt.-nclc~oce o•er t' · · t 1 · tl 

Courts. 11111. S!X IS ves t•c. 1~ 1e 
J u<~tcml Comnu~SIOner, 

11 hose C.-•nrt shall be d.-emed the highest Civil 
Court of app~al ; and, ~uhject to such general 
supet iutendrm·e, the Commis~ionPr shall ha.ve 
control •• ver the c .. urts of the Deputy Uomnu~­
~iOII'!I"S withiu hi;; Division: nnd the Deputy 
c .. mruiss i.lllet· over all the Cuurts of the first and 
seroml oTndes within his district. 

19. All exislinrr Courts nf the grades men­
Confirmntion of cxi;tin" tinned in SI'Ctinn six, and 

Courts nncl prcsicliu" olli= the prrsidinl,); oUicet"3 
ccrs. 

0 

th~reol~ shall he cleemell 
to havt• ""~n rc~pcctivcly established and appointed 
under this Act . 

20. Every Cnnrt under this Act shall-
( I) use a seal of such furm nnd dimensions as 

are for the time bein~ 
Sen! to be used. presnihcd hy the Chief 

Commissioner ; 

('2) be held at such place or pla,·e~ as muy 
. from time Jo tim" be di-

l'lncc for ltol•lmg Court. rec·letl hy the Chief Com-
mis"itmrr; or in the uLseur·e of uny such diret·tion 
at nny pluee within t.he locnl ju• isdictioon of the 
Court which the pre~iding olltcer· 111a_v think fit. 

21. The Chief Commi,sioncr may empower the 
. prt•siding ollicer· of uny 

Ofiiren spcruclly c!n· Court meutioned in ~<"c-
powcrctl . u.my ... -x~rc!sc tiuu f:ix to cxc• cise the 
pu\\'t· r~ w1tlun loral JUris- . . . 
diction of other Court.. powers wlw·h nug.ht be 

exen:is!!c..l hy the presidin~ 
officer of any otlwr Court of tlw same !!r'"'" 
within the loc;tl limits of the jurisdiction of the 
latter Court. 

2"1. The Chi~f Commissioner shall, with the 
previous sanction of tht 

Chier Connuissioncr to fix () 01. ern or (;en era 1 j 11 local jurisdil"tion of Courts. 
Council, lix, and muy with 

thr like sanction from time to time vtu·y, the lucul 
limits of the jurisdiction of any Court under this 
Act. 

23. The pi·~scut localliruits of the jurisdiction 
. . . . . of evt•r.v Court, with the 

. Excstmg lucnl JUmehc- exception or that uf thto 
11011 prcscrrccl. Chief Commissioner· and 
those nf the llccorder of HanJ!onn and ·Maulmaiu 
and the Cantonment i\lagishatc of ltangoon, shall 
be deemed toLe fixed untlt>r this Act. 

24. No presiding ollil"er of any Court shall, un­
le~s with th" couseut oftiH: 

Prcsi<ling~fficcrofCou.rt ])arties nr th lliret"tion nf 
n·•t tu try :-u1t or nppcnl &a • ...e . . . 
\lhich he io intercst1·d. the Cluef ComnusSIIlll~l, 

try any suit or appeal 111 

which he is a party or personally interested,_ or unr 
oppPal against a decree or order pa•sed l•y lumsell; 
or ~:~hull adjudicate upon any pmceeding conuccted 
with, or arising out of, &uch suit or oppeal. 



When any ~uch suit, appeal or procPeding comes 
. . before any such presidin!! 

~lurlc of ohsposrng of olncer, he shall forth-
such sUit. with, unless the pnrtic>s 
apply that he procPcd with the cu~e· hinls<'lf, 
transmit thP rPclllcl to the Court to which he is 
immediately suburdinnt<', with n report of the 
<·ircnm~tntll'es attending the rc>f<>rcm·e. 

The snpc·rior Comt Rha\1 thereupon try tloc case 
it.~elf, or tran~fer it for trial to uny ~ubordinate 
Coutt of competent jurisdiction. 

ln tloe event of an appeal being prefert•ed to a 
J udicinl Cummi;;sioner frum a judgment or ordc>r 
passed by him in any other capacity, or in which 

.he hns an\' personal interest, he "hall, unless the 
pnrties npl)l_y thnt he proce~clwith th~ e~se himself, 
report the fact to the Chtef Conomrssroner, who 
shnll <'ither direct tl11• J udieinl Comnoi~sioncr to 
try the cnse him~clf or· trqnsfiH' it tn tho Court of 
the J uclge of Jlnugonn. 

25. Where n suit is bron!!:ht for immovenLle 
Procco\uro, when suh- propc.rty ~itu.nte wjthin the 

jert-mntterofsnit issiqrnr~ local juri,clictinn of dif­
within jnrisolictiun of o]if- f• ·rent Courts, inah)dcd in 
ferent Courts, the ~nme Division, Hppli~ 
cation for anthority to procePCI with ~he ~:pnc simi! 
be made to the C•immissiOJwr· of the Divi,jon, 

If the Courts belon" to clif!'erent pjyjsions the 
application shnll be m>~le ~o _th~ - J l)dicial r.~n~·~•is· 
siotwr thr011"h the Comnnss10ner of the Dl"lsron, 
in which tl~e C0m:~ w·h~rein thl! sqjt was in~ti­
tuteu, is includcd. 

26, Subject to the oruers of the <;:t1icf Col)1-
. . mi~sioncr, the .I udll!ial 

l,ISt of ho\u\np. Connni"~iune1· shall pr~-
parc n list of dnys, to b,c ob~•·rved iu ··~ch ye~r as 
do•se huliclays in lois Cqu1·t null 1h11 CotJrts s~,b­
ordinute io j,;,u, 

CJ-Ir\ PTE R IV. 

At'!'E,\LS, 

27. The memomndum of app~al mnst, wl•e)t 
'fhcc nllow<•<l for rrc• t.he appeal lien to the eom. 

ocuting nppcn\s to Cum• mis~ioner, ue prc>ented 
tni.,iuner. within six weeks, the 
period uain~ reckoned from and exclnsh·c of the 
day on whi~h tha dcci~jon or order npp~;~led 
agnin~t W<ls pns~ed, uud al>q ··~~lu>i•·~ of stJ~)! 
time as may be t'I\<JUisilt! fur obta)ning a copy of 
sut·h decisiuJJ Ol' ord~r. · 

:!8. The Appellate Court may confirm the <Je~ 
cisiou of the Low!!!' Cowt, 

Itcspmulcnt nrc1lnot nl- without summoninu- the 
w~v• be •uu1moucol. d · 0 1 • · rc>pop ent1 rf up.Otl pprusp 
of the jpdgml'pt qf the !~ower C•nrrt U)ld pf the 
petition of appeul in the prcso•ncl.' of t!!e ;\ ppellnnt 
or hi• pleader, there nppenr tu the Appellnte Cou,·t 
~·· bo 110 reason to ~Iter th~ dec!siq!t appenJed 
!rum. ' 

29. When in th" trial .of any civiluppenl the 
. . ,\ ppell~te Co].!t'lcntcl'tnins 

Rcf~_re~>cc to ~mlii'JRI a d ubt ·, t•egard t 
CommiSSIOliCr. 0 • I I 0 a 

!lue•llon of luw or usage 
having tlie ft,rce qf law, o1· as t9 th~ construction 
:~fa doctStlJent, Ol' !IS to the admi~sibility of any 
e,·jdence !!fleeting tl!e merits of the cas~, such 
Court may draw vp a statement of the point as to 
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which it is in cloubt, amJ refer it with the Comt's 
own opinion, fo1=· the decision of the .Judicial 
Commis,ioner. 

30. The Judicial Commi~sioner shall, nfte1· 
consideriug the point. ~o 

Proceolnrc on such re· referred, send a rulmg 
ferc)>~c. th<'reon to the Court by 
which the reference was made, and such Court 
•hall, on the receipt of such rulinf!, proc·eerl _to dis­
pose of tire case in confonnity with such rulmg. 

The costs, if nny, con•equcnt on the mferc;n.re 
· of the case to the .lmlrcrnl 

Costs of reference. Comm.issioni-r, shall be 
costs In the npp<>nl o•Jt of which the rtfereucc arose. 

31. .).f. in any su.it the decision of the Deputy 
,·:'~;-;· Commissioner, or of the 

. Wloe~t 'J>i•tir.in.l Commis: Commissioner·, pn~sed in 
sooner mny rcccovc scconol appeal reverse or modify 
~ppenl. t[oe de~·i sion nf tloc Com:t 
of 01·i~innl jmisdiction, the J urJicial Cmnmi>sioner 
mny ret·eive;: se•~ond nppeal, if, on a pent<nl of the 
)!round> of appC'al a·nd of copies of the jud~nrents 
of the subordinate co .. rt, a further consid~mtion 
of the <·nse appears to him to be requisite for the 
ends nf justice. 

32, If the Court of first .nppenl confirms the 
· dec·iRion of the Court of 
Wlocn o\r~i•ion of first first insl::tnt·e on a matter 

4ppcllntc Cuur~ tp he (jnnl. or fact, Stll·h deciEion shall 
be final, 

33. If ~he Court of first appeal confirms the 
decision or the Comt ni 

ltrfcrcooce to Juolirinl first instance tJil a qiii.'S­
Cnmmi_s;iu•wr nt roqoorst lion 11 f l[)w ot• custom 
uf pnrt•cs. hnvi11g the force of law, 
or the constr11rlion of any docu111aiot, or the admis­
sibifit)' of any f.' vid ence ;:iffccting th·· merit~ of the 
ca >e, ~he p;niy ng-~rie•·ed by such deci<ion may 
apply to such Court to draw up a l'tatmnent of 
the poi11t n" to which he c•·nsiders such Court to 
hn\'11 rnll·ll umis,., ami to submit it to tho Judicial 
Commj,sioner. · 

Sut'h appliC'ation sl)all )lOI be ndouitted, unle~l' 
it i~ made within the peri,..~) llJld after payment of 
t)Je fee preso·ribetf hy law i!t I'Pgnrd tu tJie pre£eula­
tion qf appeajs. 

If the Co,urt cqpsidcr that there is ;J. q\•CslinJt of 
how or· custom having the lore~ nr law, or as to the 
cunstrucrion of~ doflt!llJCnt or admissibility of evi­
dence affc.ctip~ the m~rits nf the o·nse, it sludl 
make a SHfl~ment or the same UIJd of Sitch fi1cts 
only of the l·ase os nr·c nccc~sary ~u e~plajn it, 
and shall snbmit such slnteouent, tugo•ther with 
the record of the l!a~c, to the Court uf th~ ~ ndicial · 
Comurj~sioner. -' 

34. The J~1~licial Commissioner shall, whh as 
P.roce•llll'c of Jm\icinl little dd.o Y II~ po>sible, 

Cpmmissjooo~r tl1ercupo11 • proceed to try the case 
rcf•rred ••s if it were an 

:•ppeal instituted iu snch Comt, and shu·ll se11d a · · 
copy of its jll(l!!:ment to the Court snbmittinn· the 
point, which $hall uispose of the case in confo;.ttity 
therewith. 

35. T!te provisions of section thit·ty, as to the 
Section thirry to nrply adjustment of co~ts, shall 

tq reference to Judieinl apply to ca~es referred 
CO,IIJU!Ssioucr. Under the Jast precedit]g 

section, 

.. 

f 
•'· 
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CHAPTER V. 

CounT oF TIIE JunGE oF RANGOON. 

36. Tn addition to the aforementioucd Courts, 
it shall be lawful for the 

The Court of the Judge Governor General in 
of Rangoon. Council to establish a 
Court for the Town of Rangoon, which shall be 
called the Court of the Judge of Hungoon. 

The said J udee shall be appointed by the Gn.ver­
nor General in Council, and shall be a Bamster 
of not Jess than five years' standing, and sl~all hold 
his office during the pleasure of the ?.overnor 
General in Council. .::: • .-,_ 

He shall hold his Court ordinarily in 'in~\·own 
of Rangoon, but the Chief Commissioner m~y 
direct him to hold his Court at any other place m 
British Burma. 

37. The pres~nt local limits of the jurisdiction 
of the Recorder of Ran-

. L.ocnl limits of its juris- goon shall be the local 
dJct1ou. limits of the jmisdiction 
of th~ J udo-e of Hangoon, but the Chief Commis­
sioner may"' from time to Lime vary them with the 
previous sanction of the Governor General in 
Council. 

38. The Court of the Judge of Rangoon shall 
. . . . . . have civil jurisdiction in 

Its cml JUrls<hctJOn. the adjudication of suits of 
every description, and of whatever value arisi.ng 
within his local jurisdiction, except those whtch 
are cognizable by a Court of Small Causes. 

39. There shall be no appenl from the decree 
or order of the Judge of 

Appcnls from the Judge's Rangoon passed in any 
Court to High Court, Cnl- oricrinal suit or proceed­
cutin. ing"' where the amount or 
value of the subject-matter thereof does not exceed 
three thousand rupees; but where the amount or 
value exceeds three thousand rupees, an appeal 
shall lie to the High Court of Judicature ut Fort 
William in Bengal. 

40. For the tl'ial of Civil suits under this Act, 
. . . . the Judge of Hangoon 

Assessors 111 Cml smts. may constitute one or 
more persons Assessor or Assessors of the Court. 
Such person or persons ~hall a.ttend du!·ing _th.e trial 
of the suit, and shall dehver Ius or then· opuuon or 
opinions in writing, to he recorded on the proce~d­
inas. 13ut the decision of the case shall rest With 
th~ Judge, No Oflicer of the Judge's Court shall 
.-:-e appointed nn Assessor under this section. 

41. The Judge of Rangoon shall, wit~tin ~he 
. . . . locul limits of Ius CIVIl 

?.hsccllancous JUr1s1hc- · · d' t' e cise the fon JUt'IS IC wn, ex r 1 
· powers of a Dist.rict J udgc, 

and he shall also exercise the powers of a District 
Judge under Act IV. of 1869 (7'fle Indian Dit·orce 
Act) throughout British Burma. 

42. The Judge of Rangoon shall exercise all 
. the powers of a Court of 

Judg_c to cxerc1s7!~wc~s Session as defined in the 
or SeSSIOn Court Wit 1111 Ins c d f c . . I p ·oce 
civil jurisdiction. o e o nmmu I -

dure, within the local 
limits of the civil jurisdiction of his Court. Sen­

VI.-55 d 

tences of death passed by him shall not be subject 
to confirmation by any Sudder Co.ut:t, but sh?ll 
require the concurrence of the Judtcml Comnus­
sioner. lf th~re be any difference of opinion as to 
the propri~ty of the sentence, the record of the 
trial ~hall be forwarded to the High Court of Fort 
William in Bcnoul, who shall pass such sentence or 
order in the cas~ as to the said Court shall seem 
right. 

43. The J ud"'e of Rangoon shall exercise the 
"' powers of a 1:li~h Court 

Aml powers of High for the trial of Em·oJean 
Court ns to European B · · 1 b' 11 B · · 1 b' 1 · nt1s 1 su ~eels ; an a 

ntJs 
1 811 ~·~ •· commitments of European 

British subjects on charg-es of olfeuces .committed 
within British Burma shall be made to Ius Coua·t. 

'14. Provided that, when the olfence be one 
punishable with death, the 

Trinl of offences punish- Judicial Commissioner 
able with dcnth. ·: shall sit with the Judge 
and form a Special Court of Sessions f01· the trial 
of the accused person; and if there arise any 
difference of opinion, the case shall be referred fo1· 
the dec·isiou of the High Court of Fort William 
in llengal. 

45. The proceedings on trials held by the 
. J udgc of Rangoon as a 

Procec<lmgs to he regu- Court of Sessions or bv 
lnted bv the Code of . . '· . • 
Criminal Procedure. theJ ud1caal Commtsstoner 

and Judge of Hnngoon 
sitting together as a Court of Sessions, for the 
trial o£ European British subjects, sha\\ be regu­
lated by the Code of Criminul Procedure. 

Provided that European Officers in the Military 
Service, Commissioned and Non-Commissioned, 
resident within ten miles of the place of sitting of 
the Court, shall ue liable to serve as jurors for the 
trial of European British subjects. 

The Officer Commanding the Station where the 
Court of Ses8ions is about to bP. held shall, when 
required, send into the Court a list containing the 
names <~fall Olli.cet·s liable to s.crve. 

The summons to any snch Officer to serve as a 
juror shall be sent through the Officer Command­
'ing the Station, but no Officer shall be excused 
from attendance unless the Officer Commanding 
the Station shall certify in writing to the Court 
that the presence of the Office1· summoned is 
required el8ewhere on urgent military duty. And 
in such certificate the Commanding Officer shnll 
~upply the name of some other Officer for servic1· 
upon the jury. 

46. In cases tri~d before the J udicinl Commi!'­
Tlie Jml"c of Rnur•oon sioncr nnd the J ~tdge of 

to sum up. o 
0 Rangoo?, as a specml court 

of Scs!'tons, the Judge of 
Rangoon shall sum up the evidence to the jury. 

47. Sentence of death passed upon an European 
Scnt~nec of death to be B l'i tish. subject .slm/1 not 

referred to High Court. be came~ out w1Lhout ~he 
confirmation of the H1gh 

Court at Fort William in Bengal, to whon1 the 
case shall be t·eferred. 
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48. Any party aggriev<>d by a judicial order of 
the Judge of Rangoon, 

l'arty nggricvcd by ~ny othe1· than n decree or 
ol'<lel' mny npply ·to ll•gh· sentence in n criminal 
Cunrt. . I b II d tna , or y any a ege 
misconduct on the part of the said Judge, muy 
appeal against such order, or complain of such 
misconduct to the High Court of Fort William in 
Bengal, and the High Court shall have power to 
make such order thereon as it thinks fit. 

49. The Judge of ll:mgoon shall keep such 
Hegisters und 13ooks anti 
Accounts, and ~ubmit to 
the Chief Com1uissioner 
such statements and re­
turns of the work done in 
his Court, on the Civil and 

J mlge to keep such re­
gister:~, &c., nnd to submit 
•ueh returns, &c., •• Chief 
Commissioner shnll prc­
srribc. 

c,·iminnl sides, as may be presrriiJed by the said 
Chief Commissioner, Ftal!ject to the approval of 
rhe Governor General in Council. The Judge of 
Hangoon shall also. comply .with such requisil ions 
forinfonnation as may be made by the Chief Com­
missioner, shall hold his Court at such times, 
obsel'l•es SU$=h holidays and vacations as shall be 
pu~st·1·ibed by the Chief Commissioner, and gencr­
utly, in matters not J udiciul, shall obey the orders 
of the Chief Commissioner. · 

5fl. The Judge of Rangoon may make and issue 
Power 10 m'nke Jules of ~enernl rul~s fo1; regulat-

prneticc. ' . • · mg th.e . prnc~tce and 
. . procedure of Ius Court, 

oind to presc('rbe forms for e,•ery proceeding .therein 
for which be shall tllink that a form should Le 
provided, and from time to1time to alter any such 
rule or form ; an.d the 1·ules so ninde, and the forms 
so frnmep, shall be publisher! in the local Otricial 
Gazette, and after being so publi8hed shall be ob­
srn-ed and used in the snid Court: Provided that 
such rules nnd forms shall not be inconsistent with 
the Code of Ci~il Procedure or any other "law for 
the time beiog in f01·cr, nod shall, before they are 
published, ha,·e received the sanction of the Chief 
Commissioner. 

5 I. No person shall be pet·mitt~d to appear or 
net as the Advocate of 

.Lirensiug or ~dvorntc~, nny snit01· in the Court of 
~nd ~nics rcgnrd'!'g· qunh- . , he Judge of Ran croon 
l>cut•ons nnd uthm•s10n. I I 0 I 1•1 un ess sue 1 person s ta 
have been licensed the1·cto by the said J ud"e 
eithe11 generally, or specially; and the Judge m~y 
make rules for the quulification and admission of 
proper per~ons to net as Advocates in his Court 
and f!·om time to time may add to any such rules: 
Pronded that nothing in tl•is section contained 

>: • r A t , 8 shall be deemed to pre-
.m·1n~ o · b'Cn •Or e- r 

crctury of Stntr, &c. vent_ any pers~n 1rom np-
penrmg or uctmg as the 

ugcnt _for the Secretary of Stnte for India in 
Counc1l, or to prevent any suitor from appearin,., 
ple11ding-, or uctina- on his own behalf or on beln:ii· 
f "t }l 0 "d o a co-su1 or. rovt ed ul~o thnt nny person, who 

A d r Ad for the time beiug is an 
II o \"Ocnles, &c., .Ad '' k I of lligh Courts. VOCllte, a ·ee, or At-

. torncy-ut-lnw of any c,f 
t~1e Hrg!t Courts of~ udicnture in India, shall be en­
t.ttled Wll~out :my license to net as an Advocate 
lor any su1tor m the Court of the Judge of Ran-
goon. 

52. The Judge of llnl!goon may, for ony suffi­
Liccosc mnv be suspen<l· c1ent reason, suspend or 

ed or witbdrnirn. withdraw any such license. 

63. The fees to be received by any Advocate, 
. . . whether :::eneml or spec·ial, 
~ces of A<h-~o:.tcs, &c., licensed by the J ud~e of 

subJect to tnxnlwn. I~ t"tl ' d t :.angoon or en 1 e o 
net as an Ad vocate for another person in his Court 
without a license, under section 51 of this Act, 
shall at all times be subject to the control and 
taxation of the said Judge, and no fees shall be 
recoverable by any Advocates except su,.ch lees as 
shall have been allowed· by the said Judge on 
taxation. 

54. The Judge of ila1woon may, with the previ­
gus mnrtion of the Chid 
Com111issioner, mnkc and 
ulte•· rules to regulate the 
service and execution of 

Rules for scn·icc nml 
cxccut ion of process, nnd 
tnblc of fees for snmc. 

the processes of his Court within 1hc local limits 
of his jurisdiction, aud settle a table of fees to be 
allow~d to the persons employed in such service 

. . or execution. All such 
Pubhcntlon of same. r.ules and tables shall be 

·published in the lncnl Official Gazelle, a nil shall 
thenceforth have ·the force of law. 

55. Rules made and issued by the Judge of 

Rules nnclcr certain Acts 
to be clccmc<l to hn•·c b"cn 
mn<lc uncle•· this Act. 

H angoon under ~ec. tions 
16 and 19, Act XXl. of 
186.3, and section 14, Act 
I I I. of 1866, shall be 

deemed to ha1•e been made aud issued . under this 
Act. 

66. Subject to the provisions of Section 5 of 
. . this Act, all quesrions ot 

Lnw to be ndmuust~rcd. r t I d . t . 1ac , nw, an eqm y an~-
ing in suits before the Judge of Unngoon and the 
Judge of the town ·or l\1 nul main, shall be dealt 
with and d~termined accordinrr to the hnv admi­
nistered hy the High Court ~L Fort William in 
Bengnl, in the exercise of its oruinarv original 
ch•il jurisdiction. • 

57. U Jlflll the occurrence of nny vacancy in the 
· office of J udg-eof !!angoon 

Provision for <list·hnrgc b 
of duties of Jn<lgc in ~nsc and during nny a scncc of 
of mcnncy in hi• oflicc. the ~aid J udgC', th~ Chief 

. . . . Cmmuissinn<'r may direct 
the J nd1cml Com~t1ss1oner or ~my Con)missioner­
t? pe1fonn ~h~ dut1es of the Judge, and the J ucli­
cml Commlss1one1' or Commissioner shall there­
upon be authorized to preside in the Court of the 
Juc~ge and to exercise the jurisdiction of the Judge 
unt1l son.e person shall hnve been appointed by 
the Gov~rno1· Genl'rnl in Council to 1111 or officiate 
in the office of Judge of Hun goon, and shall have 
Cli~C'rcd upo1.1 the discharge of the duties of such 
olltce, or unttl the J udp;e shall have retumcd from 
such absence. 

. -\ 
58. When uny SUI I or proceeding comes before 

the J udob·e of Hano·oon in Mmlc of <lisposiug of o 
snit where Judge is in- which he is a party or 
tcrcstccl. personally interested, he 

shall, unless the partie3 
npply that he procec? with the case himself, report 
t~1e fact. to the Ch1ef Commissioner, who shall 
etther d1re~t the Judge to try the case himselt~ 
or trunsf~r It to the Court ol the Judicial Com­
mi$sioner. 

59. The ministerial officers of the Court of the 
J ndge of Ranaoon sltal} Afpointment of minis- - " 

terin ofticers. be appointed by the ~aid 
Judge, who muy also .re-

/" 
\ 
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1novc or suspend them, or fine them in an amount 
not cxcecdin"' one month's salary, but the removal 
01' Fuspensio~ of any officer drawing a salary of 
I 00 rupees or upwards shall -be subject to the 
orders of the Chief Com1nissioner. 

CHAPTER VI. 

SPECIAL CounT. 

60. The Spedal Cou rt under this Act shall 
ordinarily be -;:onstituted 

Constitution of Special Court. by the Judicial Commis-
sioner and the Judge of 

Hangoon sitting together ; but the Chief Com­
missioner may direc t any Commissioner to sit 
in the Court as an assessor. Such Commissioner 
shall record his opinion in the case, but the decision 
shall rest with the Judicial C ommissione1· and the 
J uclge of flan goon. 

61. Appeals from orders and decrees passed by 
the Judge of the town of 

Appc•.tls f.-om Jllllgc of M nul main in civil suits 
.Mnulmnm. d cl' 1 11 au procee mg;s s 1n , 
where appeal is allowetl by law, be heard and de­
termined by the Special Court. Such appeals shall 
he Jll'es•·nted in the Court of the J udiciul Com­
missioner. 

62. Any per:;on COIH'icted on a trial held by 
• 1 f 

1 1 
f the J u•lge of Run goon as 

appcn s rom . uc ~c o . f S . 
Hnugoon in rriminul cuscs. a Cou1 t o C~SIOllS n1a y 

nppeal to the Special 
Court. Such appeal shall be presented in the 
Court of the ~aid J udgc. 

63. If, in any civil suit or appeal, or in any 

J udicinl Commissioner 
or Judge mny sit ns Spccinl 
Court nt the request of the 
uthct·. 

rriminal case o1· appeal 
pendi~og in the Cou rt of 
theJ udi,·ial Commi~sioner 
or of the J udgc of Hnn­
gorlll, the one Court 

wishes to obtain the opinion of the other on 
any question of fact or law, or usage having the 
force of la w, or the construction of a document, or 
wishes t0 obtain the assistance of the other for the 
determination of the ca~ c pending before it, such 
Court shall record a memorandum to that effect ; 
and after the receipt of a copy of such memo· 
ranclum by the other Court, the Judicial Com­
missioner and the J udgc of l!an~oon shall sit 
together as soon as may be convenient, and shall 
f<>rm a Specia l Court for the disposul of the said 
que>tion or for the detenniuation of the case. 

J? 64. It shall be lawful for the Chief Commis­
sioner to direct that any 

Chief Commissioner 
mny direct cnscs to be civil suit or appeal, or any 
tricu by Special Court. crimiual caoe or uppeal, 

p<·ndin!! in the Court of 
the Judicial Commi~sioner or of the J ndge of Han­
g·oon, ~hall be tried before the 8peciul Court. 

Rules ns to finding of 65. \Vh(•n a diffl•rence of 
Special Court iu case of opinion arises in the Spe-
tliffcrcnce of opiniou cia\ Comt, the following 
nrising. rules shall be observed:-

(I). If the difference or opinion arise in a civ!l 
appeal, and be on any question of fatt, and 1f 
either the Judicial Commissioner or the Judge of 

Hangoon agrees with the finding of the Court 
from whose decision the appeal has been made, 
the finding of that Court shall be upheld. 

(2). If the difference arise in a civil appeal, 
and be on a point of law or usage having the Ioree 
of law, ot· the construction of a document, the 
ruling of the Conrt from whose decision the appeal 
has been made shall be upheld, unless eit1ict the 
.Tudi<·ial Commissione1· or the Jud«e of llangoon 
be of opinion that the j10int shoul<fhe referred to 
the High Court of Judicature at Fort William in 
Dcngal; in which case they shall state the point as 
to which they. differ, and forward the statement 
with their respective opinions thereon to such 
High Court. 

(3). In all other cases, the point shall be re­
ferred to the High Court with a similar state­
ment of opinions. 

66. Where the reference is in a civil suit, the 
Special Court may pro· 

Decree mny be pnssctl cced in the case notwith­
contingcnt on opinion of standing such refercncl', 
High ~011rt, but execution d d · 1 
uot to Issue. nn. may. ctcrmme t 1e 

smt coutmgent on the 
opinion of the High Court on the point referred ; 
but no execution shall be i>sued in any civil case 
in which a reference shall have been made until 
the receipt of such opinion. 

67. The High Court shall proceed to determine 
. the point referred, as if it 

l'rocetlnre of ll1:;h Court we1·e un appeal instituted 
on reference. in such Court. A copy of 
the determination ,;hall be sent to the Court from 
which the case was reft•rrcd to the Special Court, 
am\ such Court shall dispose o{ tl1c case accordingly. 

The costs, if any, con,;equent on the reference of 
the cnse for the opinion of 

'l'hc costs of reference. the f1 igh Court, shn/1 be 
costs in the suit or appeal. 

Gil. Any decree or sentence passed by a Special 
Court as above constituted 

Decree of Special Court l'hnll i s~uc ns and be deem-
to he tlcemctl n decree of d 
Ol'i"iunl Court e to be a decree Ol' sen-

, · tcnce of the Court from 
which the case was referred to the S pecial Court. 

o9. The Judicial Commissionrr and the J ud"e 
Rule r s · 1 c t of Rangoon may in co~-

s or pccm our · currence, and subject to 
the ord~rs of the Chief Cotmnissioner, frame rules 
O\ pract.I r.~ and \e>r regulating the tim<•s and places 
ol. th~ ~~~tn.'gs of the S pecial Comt. Any difference 
of opuuon 111 rcga1·d to such rules shall be decided 
by the Chief Com01issioner. 

No. nu<l yNJ.r. 

I. of18G3 

SCHEDULE. 

J 

Extent of 
rC!'C31. 

An Act to d~line the ju· The whole. 
risdiction and to regulate 

the procedure of thj 
Courts of Civil Judica-

'l'illc. 

ture in British Burma, 
nnd to provide for th 
ex tension of certain AcU 
to the said Territory. 



No. and year. 

XXI. of 1863 

Tltlo. Extent of 
repenl. 
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An Act to constitute Re· The whole. 
corders' Courts for the 
Towns of Akynb, Rnu· 
goon nnd Mnuhnein in 
British Burma, nnd to 
establish Courts of Small 
Causes in the said Ter­
ritory. 

XXlV.o£1863 Au Act to amend Act!. o The whole. 
1863. 

Ill. of 1866 An Act to confer increased The whole. 
powers upon the Regis-
trars of the llecorders' 
Courts in British Burma, 
and for ot.her purposes. 

. \ 

STATEMENT oF OnJECTS AND REAsoxs. 

It having been detP.rmined to appoint a Judicial 
Commissioner for Burma, the object of this Bill 
is to provide for the constitution of that Ofl1cer's 
C~u~t, and to carry out certain modifica~ions of~he 
extstmg legal machinery of th~ Pr9vmce w.h!ch 
experience has shown to be destrable. Provtston 
i~ made for a special Court, consist.ing of tl!c J u~i­
cml Commissioner and another ofhcer, wluch wtll 
in certain cases sit as the final Comt of Appeal, 
and will dispose of capital cases against European f ' 
British Subjects. · 

(Signed) J. 'F. S:rEPHilN· 

T!te 21st December 1871. 

B.S. CuNNHWHA~r, 
0 fficiating Secretary to tlze Council of the 

Governor General for malli•zg Laws 
and RP91dations . 
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