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PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT

The following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws and Regulations
on the 2nd January 1872, and was referred to
a Select Committee with instructions to make
their report thereon in a month :—

Bill Wo. 1 of 1872.

A Bill to consolidate and amend the Law relating
to the Courts in British Burma.

WaEREAs it is expedient to consolidate and
amend the law relating to
the Courts in British
Burma; It is hereby enacted as follows :—

Preamble.

CHAPTER I.
PRELIMINARY.

1. This Act may be called “ The Burma Courts
Short title. Act, 1872."

It extends to all the territories subject to the
Chief Commissioner of

xtintic Buitish Burmaj

and shall come into
force on the date of the
passing thereof.

Commencement.

2. All suits, appeals, applications or proceed-
ings instituted previous
to such date in any Court,
except. those of the Chicf
Commissioner, and the
Recorders of Rangoon and Maulmain, shall be
heard and disposed of by the Courts in which they
were instituted.

Pending  suits to  be
disposed of by Courts in
which instituted.

3. All suits, appeals, applications or procecd-
ings pending in the Court
of the Chief Commis-
sioner, shall be transferred
to the Court of the Judi-
cial Commissioner, those
pending in the Court of the Recorder of Rangoon
shall be traunsferred to the Court of the Judge of
Raugoon ; and those peunding in the Court of the
Recorder of Maulmain shall be transferred to the
Court of the Judge of the Town of Maulmain, or,
vI—55 a

Transfer of suits pend-
ing in Courts of Chief
Commissioner and Re-
corder.

if the subject-matter therecof be beyond his
jurisdiction, to the Court which has jurisdiction
under this Act.

4, The Acts mentioned in the schedule hereto
annexed are hereby re-
pealed, except as to the
suits, appeals, applications and proceedings men-
tioned in section two, but not so as to atfect the
operation of any Act extended to British Burma by
any of the said Acts,

Repeal of Acts,

CHAPTER II.
LAws TO BE ADMINISTERED. 5

5. Where, in any suit or proceeding, it is ne-
cessary for any Court
under this Act to decide
any question regarding
. succession, inheritance,
marriage or caste, or any religious usage or insti~
tution, the Buddhist law, where the partics are
Buddhists, the Muhammadan law in cases where
the parties are Mubammadans, and the Hind@
law in cases where the parties are Hindds, shall
form the rule of decision, except in so far as
such law has by legislative enactment been altered
or abolished, or is opposed to any custom haying
the force of law prevailing in British Burma.

Certain decisions to be
according to Native law.

In cases not provided for by the former part of
this section or by any other law for the time being
in force, the Court shall act according to justice,
equity and good consciences

CHAPTER I1I.
GRADES AND JURISDICTION OF COURTS.

6. The Courts mentioned in the first column
of the subjoined table shall
. ordinarily have such eri-
minal jurisdiction as is specified in the second
column thereof, and such civil jurisdiction inthe
adjudication of suits arising within their local
jurisdiction as is specified in the third column
thereof:

_ Grades of Courts.
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Namo of Presiding Officer. Criminal Jurisdietion.

Civil Jurisdiction.

Powers of a Subordinate Ma-|

(1.) The Extra Assistant|
gistrate of the 2nd class.

Commissioner of the third
class.

Powers of a Subordinate Ma-|

(2). The Extra Assistant|
gistrate of the 2nd class.

Commissioner of the second!
and first class, and the]
Assistant Commissioner.

(3.) The Town Magistrate. | The full powers of a Magis-
trate.

(4.) The Judge of the Court None.

Powers of a Civil Court where the amount or value of
the subject-matter of the suit does not exceed Rs. five

hundred.

Powers of a Civil Court where the amount or value of
the subject-matter of the suit does not exceed Rs. three

thousand.

None.

.| Powers of a Court of Small Causes, where the suit is

of Small Causes at Ran-
goon.

(5.) The Deputy Commis-

The full powers of the Ma-|
sioner.

gistrate of the District.

(6) The Judge of the Town| Powers of a Sessions Judge.
of Maulmain,

of a nature cognizable by a Court of Small Causes,
and the amount or value of its subject-matter does not
exceed Rs. one thousand.

Powers of a Civil Courtin all suits, whatever be the value
or the amount of the subject-matter of the suit.

Powers of a District Judge.

Power to hear Appeals from deerees and orders of the
Courts of the first and sccond grades, where such
Appeal is allowed by law.

Power to direct the business in the Courts of the first
and second grades to be distributed among such Courts

in such way as he shall think fit.

Powers of a District Judge.

(7.) The Commissioner ..| Powers of a Sessions J udge.

(8.) The Judicial Commis-

) Powers of a Sudder Court. .
sioner,

Powers of a Civil Court, whatever be the amount or
value of the subject-matter of the suit.

Powers of a Court of Small Causes, where the amount
or value does not exceed Rs. one thousand.

Power to withdraw any suit or appeal instituted in any
Court within his jurisdiction, except a Conrt of Smail
Causes, and try such suit or appeal himself or refer it
for trial to any Subordinate Court of competent juris-
diction.

Power to hear appeals from decrees and orders of the
Court of the fifth grade, where such appeal is allowed
by law.

Powers of a- High Court.
Power to Temove and try any suit or appeal instituted
in any Subordinate Court.

Power to hear appeals from decrces and orders of t?lc
Courts of the Commissioner where such appeal is al-
lowed by law.

7. 'The Chief Commissioner may invest any
Assistant Commissioner
or Extra Assistant Com-
3 missioner of the first or
second class with power to try suits of which the
amount or value does not exceed 5,000 Rupees,

_Chief Commissioner ma;
give special jurisdiction.

8. The Chief Commissioner may invest the
Chief Commissioner may presiding officer of an
create. Courts of Small  Court of the second grade
Causes. with the powers ofa J udge
of a Court of Small Cauges to hear and determine

suits of which the amount or value does not exceed
one hundred rupees, and the presiding officer of any
Court of the fifth grade with the powers of a

. Judge of a Court of Small Causes to hear and
determine suits of which the amount or value does
not exceed five hundred rupees,

9. The Chief Commissioner may direct that
Chief Commissionermay  the appellate jurisdiction
transfec appellate jurisdie-  of any Commissioner shall
tion to Judicial Commis- vest in the J udicial Com-
sioner, T
missioner.
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10. From the date of the passing of this Act
the Courts of the Chief
Cammissioner and of the
Recorders  of Rangoon
and Maulmain, and of the Cantonment Magistrate
of Rangoon, shall cease to exist.

Abolition of certain
Courts.

11. The Governor General in Council shall fix,

and may from time to

Power to fix number of  ¢ime vary, the number of
Courts.

Courts ol each grade to
be established under this Act.

12, The presiding officers of all the Courts
except those of the first
grade shall be appointed
by the Governor General
in Council.

Appointment of officers.

The Extra Assistant Commissioners of the

third class shall be appointed by the Chief Com-
missioner.

13. The presiding officer of any Court under this
Act may, for any mis-
conduct, be suspended or
removed by the Gevernor
General in Council.

Suspension and removal
of presiding officers.

The presiding officer of any Court except the
Judicial Commissioner and the Judge of Rangoon
may, for any misconduct, be suspended by the
Chief Commissioner, but shall not be removed
without the sauction of the Governor General in
Council,

The presiding officer of any Court of the first
grade may, for any misconduct, be suspended or
removed by the Chief Commissioner.

14.  The ministerial officers of the Courts of
the first and second grades
shall be appointed by the
Deputy ~ Comumissioner
within whose local juris-
diction such Courts ave situate. The ministerial
officers of all other Courts subordinate to the
Judicial Commissioner shall be appointed by the
presiding ofticers thereof; provided that the ap-
pointment of a ministerial officer whose monthly
salary exceeds fifty rupees shall be subject to the
sanction of the Judicial Commissioner.

15.

Power to fine, suspend,
or remove such officers.

Appointment of ministe-
rial officers of Courts of
first and sccond grades.

Every Court of the first and second grades
may fine in an_amount
notexceeding one month's
salary any of its minis-
terial officers who is guilty of any misconduct or

neglect in the performance of the duties of his
office. e

The Deputy Commissioner, subject only to the
general control of the Commissioner, may on
appeal or otherwise reverse or modify any such
order, and may of his own motion remove, suspend
from office, or fine up to the amount of one month’s
salary, any ministerial officer of any Court subor-
dinate to him.

. The presiding officers of all other Courts subor-
dinate to the Judicial Commissioner may remove
or suspend the ministerial officers of their respective
Courts, or fine them in an amount not exceeding
one month’s salary, but every such removal or
suspension made by a Commissioner or Beputy
Commissioner shall be subject to the general con-
trol of the Judicial Commissioner.

16. Any fine imposed under this Chapter shall,
if the order imposing it so
directs, be recovered from
the offender’s salary.

17. Nothing in this Chapter shall be deemed
to bac the general control
ofthe Chief Commission-
er over all appointments
and vemovals of minis-
terial officers under this
Act.

18. The general superintendence over all the
Courts mentiouned in sec-
tion six is vested in the
Judicial Commissioner
whose Court shall be deemed the highest Civil
Court of appeal ; and, subject to such general
superintendence, the Commissioner shall have
control over the Counts of the Deputy Comunis-
sioners within his Division: and the Deputy
Commissioner over all the Courts of the first and
second grades within his district.

19. All existing Courts of the grades men-
tioned in section six, and
the presiding officers
thereof, shall be deemed
to have heen respectively established and appointed
under this Act.

20. Every Court under this Act shall—

(1) use a seal of such form and dimensions as
are for the time being
prescribed by the Chief
Commissioner ;

(2) be held at such place or places as may
from time to time be di-
rected by the Chief Com-
missioner; or in the absence of any such direction
at any place within the local jurisdiction -of the
Court which the presiding officer may think fit.

Recovery of fines.

Saving of gencral con-
trol of Chicf Commis-
sioner over appointments
and removals of minis-
terial officers.

Superintendence
Courts.

over

Confirmation of existing
Courts and presiding offi -
cers.

Seal to be used.

Place for holding Court.

21. The Chief Commissioner may empower the

A k presiding officer of any

Officers  specially em-— Goyrg prentioned in sec-
'l)QWCl'Cd nay exercise

tion six to exercise the
powers which might be
exercised by the presiding
officer of any other Court of the same grade
within the local limits of the jurisdiction of the
latter Court.

22. The Chief Commissioner shall, with the
Chicf Commissioner to fix bac' OuS .san(.:‘tmn of tl-)e
local jurisdiction of Courts. (xoven_lox General na

Council, fix, and may with
the like sanction from time to time vary, the local
limits of the jurisdiction of any Court under this
Act.

23.

Existing local jurisdic-
tion preserved.

powers within local juris-
diction of other courts.

The present local limits of the jurisdiction
of every Court, with the
exception of that of the
Chief Commissioner and
those of the Recorder of Rangoon and Maulmain
and the Cantonment Magistrate of Rangoon, shall
be deemed to be fixed under this Act.

24, No presiding officer of any Court shall, un-
less withthe consent of the
pasties or the direction of
the Chief Commissiouer,
try any suit or appeal in
which he isa party or personally interested, or an
appeal againsta decree or order passed by himself;
or shall adjudicate upon any proceeding connected
with, or arising out of, such suit or appeal.

Presiding officer of Court
not to try suit or appeal in
which he is interested.



' When any such suit, appeal or proceediag comes
before any such presiding
officer, he shall forth-
with, unless the parties
apply that he proceed with the case himself,
transmit the record to the Court to which he is
immediately subordinate, with a report of the
circumstances attending the reference.

Mode of disposing of
such suit.

The superior Court shall thereupon try the case
itgelfy or transfer it for trial to any Subordinate
Court of competent jurisdiction.

In the event of an appeal being preferred to a
Judicial Commissioner from a judgment or order
passed by him in any other capacity, or in which
he has any personal interest, he shall, unless the
parties apply that he proceed with the case himself,
report the fact to the Chief Commissioner, who
chall either direct the Judicial Commissioner to
try the case himself or transler it to tlre Court of
the Judge of Rangoon.

95. Where a suit is bronght for immoveable
property situate within the
local jurixdiction of dif-
within jurisdiction of dif- = ferent Courts, included in
ferent Courts. the same Division, appli-
cation for authority to proceed with the same shall
he made to the Commissioner of the Division.

If the Courts belong to different Divisions the
application shall be made to the Judicial Commis-
sioner through the Commissioner of the Division,
in which the Court wherein the suit was insti-
tuted, is included.

26. Subject to the orders of the Chiel Com-
missioner, the Judicial
Commissioner shall pre-
pare a list of days, to be observed in each year as
close holidays in lis Court and the Courts sub-
ordinate to him.

Procedure, when  sub-
ject-matter of suit is situate

List of holidays,

CIIAPTER 1V,

APPEALS.

927. The memorandum of appeal must, wlen
the appeal lies to the Com-
senting appeals to Com- missioner, be presented
missioner. within six weeks, the
period being reckoned from and exclusive of the
day on which the decision or order appealed
aguinst was passed, and also exclusive of such
time as may be requisite for obtaining a copy of
such decision or order.

Time allowed for pre-

98, The Appellate Court may confirm the de-
cisiou of the Lower Court,
Respoudent “"“‘ll not - yithout summoning the
ways be sumuioned. respondent,if upon perusal
of the Judgment of the Lower Court and of the
petition of appeal in the presence of the Appellaut
or his pleader, there appear to the Appellate Court
to be no reason Lo alter the decision appealed
from.

29, Wlen in the trial of any civil appeal the
Appellate Courtentertains
a doubt in regard to a
question of law or usage
having the force of law, oras to the construction
of a document, or as to the admissibility of any
evidence affecting the merits of the case, such
Court may draw vp a statement of the point as to

Reference  to Judicial
(ommissioner.
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which it is in doubt, and refel_- it wilh the Court’s
cwn opinion, for the decision of the Judicial.
Commissioner.

30. The Judicial Commissioner shall, after
considering the point so
referred, send a ruling
thereon to the Court by
which the reference’ was made, and such Court
shall, on the receipt of such ruling, proceed to dis-
pose of the case in conformity with such ruling.

Procedure on such re-
ference.

The costs, if any, consequent on the reference
of the case to the Judicial
Commissioner, shall be
costs in the appeal out of which the reference arose.

Costs of relerenee.

3}, Ifin any suit the decision of the Deputy
Commissioner, or of the
Commissioner, passed in
appeul, reverse or modify
the decision of the Court
of orivinal jurisdiction, the Judicial Commissioner
may receive a secoud appeal, if, on a perusal of the
prounds of appeal and of copies of the judgments
of the subordinate Court, a further consideration
of the case appears to him to be requisite for the
ends of justice.

When Judicial Commis-
sioner may receive sceondd
appeal,

32. If the Court of first appeal confirms the

decision of the Court of

Wlen decision of first firstinstance ona matter

Appellate Court to be final. o[ fact, such decision shall
be final.

33, If the Cowrt of first appeal confirms the
decision of the Court of
Reference to  Judicial© first instance on a ques-
Cymmi.sdmu-r at request - fion of law or custom
R Hurtics; having the force of law,
or the construction of any decument, or the admis-
sibility of any evidence affecting the merits of the
case, the party aggrieved by such decision may
apply to such Court to draw up a statement of
the point as to which he considers such Court to
have ruled amiss, and to sabmit it to the Judicial
Comuiissioner.

Such application shall not be admitted, unless
it is made within the period and after payment of
the fee prescribed by law in regard to the presenta-
tion of appeals.

If the Court consider that there is a question of
law or custom having the force of law, or as to the
construction of a document or admissibility of evi-
dence affecting the merits of the case, it shalt
make a statement of the same and of such facts
only of the case as are necessary to explain it
and shall submit such statement, together wi(l;
the record of the case, to the Court of the Judicial
Comuisgioner.

34. The Judicial Commissioner shall, with as
litle delay as  possible,
proceed to try the case
P ; referred as if it were an
appeal ln}sht_uted in such Court, and shall send a
copy of its judgment to the Court submilting the

point, which shall dispose of the case in conformity
therewith,

Procedure of Judicinl
Commissioner thereupon,

35.  The provisions of section thirty, as to the
Section thirly to appl adjustment of costs, shall
to reference to Judicial 3Pply o cases referred
Commissioner. under the last preceding
section, =
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CHAPTER V.

CouRrt oF THE JUDGE OF RANGOON.

36. In addition to the aforementioned Courts,
it shall be lawful for the
Governor  General in
Council to establish a
Court for the Town of Rangoon, which shall be
called the Court of the Judge of Rangoon.

The Court of the Judge
of Rangoon.

The said Judge shall be appointed by the Gover-
nor General in Council, and shall be a Barrister
of not less than five years’ standing, and shall hold
his office during the pleasure of the Governor
General in Council.

He shall hold his Court ovdinarily in the Town
of Rangoon, but the Chief Commissioner may
direct him to hold his Court at any other place in
British Burma.

37. The present local limits of the jurisdiction
of the Recorder of Ran-
goon shall be the local
limits of the jurisdiction
of the Judge of Rangoon, but the Chief Commis-
sioner may from time to time vary them with the
previous sanction of the Governor General in
Council.

Local limits of its juris-
diction.

38. The Court of the Judge of Rangoon shall
have civil jurisdiction in
the adjudication of suits of
every description, and of whatever value arising
within his local jurisdiction, except those which
are cognizable by a Court of Small Causes.

Its civil jurisdiction.

39. There shall be no appeal from the decree
or order of the Judge of
Rangoon passed in any
original suit or proceed-
ing where the amount or
value of the subject-matter thereof does not exceed
three thousand rupees; but where the amount or
value exceeds three thousand rupees, an appeal
shall lie to the Lligh Court of Judicature at Fort
William in Bengal.

Appeals from the Judge’s
Court to ITigh Court, Cal-
cutta,

40. For the trial of Civil suits under this Act,
the Judge of Rangoon
may constitute one or
more persons Assessor or Assessors of the Court.
Such person or persons shall attend during the trial
of the suit, and shall deliver his or their opinion or
opinions in writing, to be recorded on the proceed-
ings. But the decision of the case shall rest with
the Judge, No Officer of the Judge’s Court shall
be appointed an Assessor under this section.

Assessors in Civil suits.

4]. The Judge of Rangoon shall, within the

Miscellancous jurisdic- !oc_al .l"}"ts of ]".s civil

S, Jjurisdiction, exercise the

powers ofa District Judge,

and he shall also exercise the powers of a-District

Judge under Act IV. of 1869 (Zhe Indian Divorce
Act) throughout British Burma.

42. The Judge of Rangoon shall exercise all

the powers of a Court of

Session as defined in the

Code of Criminal Proce-

dure, within the local

limits of the civil jurisdiction of his Court. Sen-
VI1—55 b

Judge to exercise powers
of Session Court within his
civil jurisdiction.

tences of death passed by him shall not be subject
to confirmation by any Sudder Court, but shall
require the concurrence of the Judicial Commis-
sioner. If there be any difference of opinion as to
the propriety of the sentence, the record of the
trial shall be forwarded to the High Court of Fort
William in Bengal, who shall pass such sentence or

order in the case as to the said Court shall seem
right.

43. The Judge of Rangoon shall exercise the
powers of a High Court
for the trial of European
British subjects ; and all
commitments of Earopean
British subjects on charges of offences committed
within British Burma shall be made to his Court.

And powers of High
Court as to European
British subjects.

44. Provided that, when the offence be one

; punishable with death, the

Trial of offences punish-  y qiia 1 Commissioner

Jple tritideath; shall sit with the Judge

and form a Special Court of Sessions for the trial

of the accused person; and if there arise any

difference of opinion, the case shall be referred for

the decision of the High Court of Fort William
in Bengal.

45. The proceedings on trials held by the
Judge of Rangoon as a
Court of Sessions, or by
the Judicial Commissioner
and Judge of Rangoon
sitting together as a Court of Sessions, for the
trial of Buropean British subjects, shall be regu-
lated by the Code of Criminal Procedure.

Proccedings to be regu-
lated b{ the Code of
Criminal Procedure.

Provided that European Officers in the Military
Service, Commissioned and Non-Commissioned,
resident within ten miles of the place of sitting of
the Court, shall be liable to serve as jurors for the
trial of European British subjects.

The Officer Commanding the Station where the
Court of Sessions is about to be held shall, when
required, send into the Court a list containing the
names of all Officers liable to serve.

The summons to any such Officer to serve as a
juror shall be seat through the Officer Command-
ing the Station, but no Officer shall be excused
from attendance unless the Officer Commanding
the Station shall certify in writing -to the Court
that the presence of the Officer summoned is
required elsewhere on urgent military duty. And
in such certificate the Commanding Officer shall
supply the name of some other Officer for service
upon the jury.

46. In cases tried before the Judicial Commis-
sioner and the Judge of
Rangoon,asaspecial court
of Sessions, the Judge of
Rangoon shall sum up the evidence to the jury.

The Judge of Rangoon
to sum up.

47, Sentence of death passed upon an European
British subject shall not
be carried out without the
confirmation of the High
Court at Fort William in Bengal, to whom the
case shall be referred.

Sentence of death to be
referred to High Court.
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48,  Any party aggrieved by a judicial order of
the Judge of * Rangoon,
other than a decree or
sentence in a criminal
trial, or by any alleged
misconduct on the part of the said Judge, may
appeal against such order, or complain of such
misconduct to the High Court of Fort William in
Bengal, and the High Court shall have power to
make such order thereon as it thinks fit.

49. The Judge of Rangoon shall keep such

; Registers and Books and

Judge to keep such re-  Accounts, and submit to
gisters, &c., and to submit  the Chiel Commissioner
such returns, &e., as Chief sodh, ARETENE 0] Tee

;;:;’ng’ssm"" gallges: turns of the work done in

his Court, on the Civil and
Criminal sides, as may be prescribed by the said
Chief Commissioner, subject to the approval of
the Governor General in Council. The Judge of
Rangoon shall also comply with such requisitions
forinformation as may be made by the Chief Com-
missioner, shall hold his Court at such times,
aobserves such holidays and vacations as shall be
prescribed by the Chief Commissioner, and gener-
ally, in matters not Judicial, shall obey the orders
of the Chief Commissioner.

Party aggrieved by any
order may apply to High
Court.

&0, The Judge of Rangoon may make and
issue general rules for
regulating the practice
and procedure of his Court
and to prescribe forms for every proceeding therein
for which he shall think that a form should be
provided, and from time to time to alter any such
rule or form ; and the rules so made, and the forms
so framed, shall be published in the local Official
Gazette, and after being so published shall be ob-
served and used in the said Court :  Provided that
such rules and forms shall not be inconsistent with
the Code of Civil Procedure or any other law for
the time being in force, and shall, before they are
published, have received the sanction of the Chief
Commissioner.

51, No person shall be permitted to appear or
act as the Advocate of
any suitor in the Court of
the Judge of Rangoon,
unless such persons shall
have been licensed thereto by the said Judue
cither generally, or specially ; and the Judge may
make rules for the qualification and admission of
proper persons to act as Advocutes in his Court,
and from time to time may add to any such rules,
Provided that nothing in this section contained
shall be deemed to pre-
vent any person from ap-
pearing or acting as the
agent for the Secretary of State for India in
Council, or to prevent any suitor {rom appearing,
pleading, or acting on his own behalf or on behalf
of'a co-suitor. Provided also that any person, who
for the time being is an
Advocate, Vakeel, or At-
torney-at-law of any of
the ITigh Courts of Judicature %n India, shall bZen-
titled without any license to act as an Advocate
for any suitor in the Court of the Judge of Ran-
goon, :

52, The Judge of Rangoon may, for any suffi-

License may be suspend-  cient reason, suspend or
ed or withdrawn. withdraw anysuch license,

Power to make rules of
practice.

Licensing of Advocates,
and rales regarding quali-
fications and admission.

Saving of Agent for Se-
cretary of State, &c.

And of Advocates, &c.,
of Iligh Courts.

53. The fees to be received by any Advocale,
whether general or special,
licensed by the Judge of
Rangoon or_ent.illed to
act as an Advocate for another person in his Court
without a license, under section 51 of l]?]S Act,
shall at all times be subject to the control and
taxation of the said Judge, and no fees shall b(?
recoverable by any Advocates except such fees as
shall have been allowed by the said Judge on
taxation.

54. T oe of Rangoon may, with the previ-

plrilheTudeg o0l ous sancgi’on of thepChief

Rules for service and  Commissioner, make and
exceution of process and 10 pyles {o regulate the
gabletotilecs forissme; service and execution of
the processes of his Court within ‘the local limits
of his jurisdiction, and setlle a table of fees to be
allowed Lo the persons employed in such service
or execution. All such
rules and tables shall he
published in the local Official Gazette, and shall
thenceforth have the force of law.

Fees of Advocates, &c.,
subject to taxation.

Publication of same.

55. Rules made and issued by the Judge of
Rangoon under sections
16 and 19, Act XXI. of
1863, and section 14, Act
III. of 1866, shall be
deemed to have been made and issued under this
Act.
=

56. Subject to the provisions of Section 5 of
this Act, all questions of
fact, law, and equity aris-
ing in suits before the Judge of Rungoon and the
Judge of the town of Maulmain, shall be dealt
with and determined according to the law admi-
nistered by the High Court at Fort William in
Bengal, in the exercise of its ordinary orviginal
civil jurisdiction.

Rules under certain Acts
to be deemed to have been
made under this Act.

Law to be administered.

57. Upon the occurrence of any vacancy in the
office of Judge of Rangoon
and during any absence of
the said Judge, the Chief
Commiissioner may direct
the Judicial Commissioner or any Commissioner
to perform the duties of the Judge, and the Judi-
cial Commissioner or Commissiorer shall there-
upon be authorized to preside in the Court of the
Judge and to exercise the jurisdiction of the Judge
until some person shall have been appointed by
the Governor General in Council to fill or officiate
in the office of Judge of Rangoon, and shall have
cntered upon the discharge of the duties of such
ofiice, or until the Judge shall have returned from
such absence. '

Provision for discharge
of duties of Judge in case
of vacaney in his office.

&8.  When any suit or proceeding comes before
the Judge of Rangoon in
which he isa party or
personally interested, he
: shall, unless the parties
apply that he proceed with the case himself, report
the fact to the Chief Commissioner, who shall
either direct the Judge to try the case himself,

Mode of disposing of
suit where Judge is in-
terested.

-or transfer it to the Court of the Judicial Com-

missiouer,

59.  The ministerial officers of the Court of the
Judge of Rangoon shall
be appointed by the said
Judge, who may also re-

Appointment of minis-
terinl officers.
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move or suspend them, or fine them in an amount
not exceeding one month’s salary, b‘ut the removal
or suspension of any officer druwmg'a salary of

- 100 rupees or upwards s_ha_ll be subject to the
orders of the Chief Commissioner.

CHAPTER VI.
SreciaL COuURT.

60. The Special Court under this Act shall
e . ordinarily be constituted
Co(;x(x)-ltl.snmmn offopecial by the Judicial Commis-
sioner and the Judge of
Rangoon sitling together ; but the Chief Com-
missioner may direct any Commissioner to sit
in the Court as an assessor. Such Commissioner
shall record his opinion in the case, but the decision
shall rest with the Judicial Commissioner and the
Judge of Rangoon.

61. Appeals from orders and decrees passed by
the Judge of the town of
Maulmain in civil suits
and proceedings shall,
where appeal is allowed by law, be heard and de-
termined by the Special Court. Such appeals shall

be presented in the Court of the Judicial Com-
missioner.

Appeals from Judge of
Maulmain.

62. Any person convicted on a trial held by
the Judge of Rangoon as
Appeals from Judge of ContRoll Sessioe
Rangoon in criminal cascs. o OMIEROLRCSSIons With/
appeal to the Special
Court. Such appeal shall be presented in the
Court of the said Judge.

63. If, in any civil suit or appeal, or in any
' : criminal case or appeal
Judicial Co}nnnssimy‘\' pen(li..g in the Court of
%’ Judge may sitas Special 1,0 1y dieial Commissioner
ourt at the request of the
ot or of the Judge of Ran-
goon, the one Court
wishes to obtain the opinion of the other on
any question of fact or law, or usage having the-
force of law, ov the construction of a documeat, or
wishes to obtain the assistance of the other for the
determination of the case pending before it, such
Court shall record a memorandum to that cflect ;
and after the receipt of a copy of such memo-
randum by the other Court, the Judicial Com-
missioner and the Judge of Rangoon shall sit
together as soon as may be convenient, and shall
form a Special Court for the disposal of the said
Luestion or for the determination of the case.

64. 1t shall be lawful for the Chief Commis-
sioner to direct that any
civil suit or appeal, or any
criminal case or appeal,
pending in the Court of
the Judicial Commissioner or of the Judge of Ran-
goon, shall be tried before the Special Court.

Chicf  Commissioner
may direct cases to b
tried by Special Court.

Rules as to hn(]ing of 05 “"h(-p aqiﬂ'erence of
Special Court in case of opinion arises in the Spe-
difference.  of  opinion cial Court, the following
arising. rules shall be observed :—

(1). If the difference of opinion arise in a civil

appeal, and be on any question of fact, and if
either the Judicial Commissioner or the Judge of

Rangoon agrees with the finding of the Court
from whose decision the appeal has been made,
the finding of that Court shall be upheld.

(2). If the difference arise in a civil appeal,
and be on a point of law or usage having the force
of law, or the construction ot a document, the
ruling of the Court from whose decision the appeal
has been made shall be upheld, unless either the
Judicial Commissioner or the Judge of Rangoon
be of opinion that the point should be referred to
the High Court of Judicature at Fort William in
Bengal, in which case they shall state the point as
to which they differ, and forward the statement
with theiv respective opinions thereon to such
High Court.

(3). In all other cases, the pointshall be re-
ferred to the High Court with a similar state-
ment of opinions.

66. Where the reference is in a civil suit, the

Special Court may pro-

Deerce may be passed  ceed in the case notwith-

contingent on opimon of goqing such reference,

‘Ilgf"lt‘o(“l:s':g butiexceution and may determine the

suit contingent on the

opinion of the High Court on the point referred ;

but no execution shall be issued in any civil case

in which a reference shall have been made until
the receipt of such opinion.

67. The High Court shall proceed to determine
the point referred, as if it
were an appeal instituted
in such Court. A copy of
the determination shall be sent to the Court from
which the case was referred to the Special Court,
and such Courtshall dispose of the caseaccordingly.

The costs, if any, consequent on the reference of’
the case for the opinion of
the fligh Court, shall be
costs in the suit or appeal.

Procedure of High Court
on reference.

The costs of reference.

68. Any decree orsentence passed by a Speciul
Court as above counstituted
shallissue ns and bedeem-
ed to be a decree or sen-
tence of the Court from
which the case was referred to the Special Court.

Deeree of Special Court
to be deemed a decree of
original Court.

69. The Judicial Commissioner and the Judge
of Rangoon may in con-
currence, and subject to
lh.e orders of the Chief Commissioner, frame rules
of practice and for regulating the times and places
of the sittings of the Special Court. Auy difference
of opinion in regard to such rules shall be decided
by the Chief Commissioner.

Rules for Special Court.

SCHEDULE.

No. and year. Title. ll Extent of

repeal,

I. of 1863 | An Act to define the Jul The whole.

risdiction and to regulate
the procedure of thej
Courts of Civil Judica-|
ture in British Burma,
and to provide for the
extension of certain Acts
to the said Territory.

——
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“Extent of

No. and year, Titlo, repeal,

XXI. of 1868| An Act to constitute Re-{ The whole.
corders’ Courts for the
Towns of Akyab, Ran-
goon and Maulmein in
British Burma, and to|
establish Courts of Small
Causes in the said Ter-|
ritory.

XXIV.of 1863 An Act to amend Act I. of| The whole.
1863.

I11. of 1866/ An Act to conferincreased| The whole.
Powers upon the Regis-
trars of the Recorders’
Courts in British Burma,
and for other purposes.

STATEMENT OF OBJECTS AND REAsons.

It having been determined to appoint a Judicial
Commissioner for Burma, the object of this Bill *
is to provide for the constitution of that Officer’s
Court, and to carry out certain modifications of the
existing legal machinery of the Province which
experience has shown to be desirable. Provision
is made for a special Court, consisting of the Judi-
cial Commissioner and another officer, which will
in certain cases sit as the final Court of Appeal,
and will dispose of capital cases against European
British Subjects.

(Signed) J. F. STEPIEN.
The 21st December 1871.

H. S. Cun~NINGHAM,
Officiating Secretary to the Council of the
Governor General for making  Laws
and Regulations.
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