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[Publisl.ed witlt t!te "Bombay Government Gazelle" of the 18t!t January 1872.] 

PART VI. 

B ILLS 0 F TH E C 0 V E R r~ MEN T 0 F I N D I A. 

LEGISLATIVE DEPARTMENT 

The following Bill was introduced into the 
Council of the Governor General of India for 
lhc purpose of making Laws and Reg\!lations 
on the 2nd Janu ary 18i 2, and was referred to 
a Select Committee with instructions to make 
their report thereon in a month:-

Bill No. 1 of !872. 

A Bill to consolidate and amend the Law relati11!] 
to the Com·ts in Britislt Burma. 

WHEREAS it is expedient to consoliclate and 
' ·I a111end the law relating to 

l'rcnmu c. · the Courts in British 
Burma; ]tis hereby enacted as follows:-

CHAPTER I. 
·pRilLIMINARY. 

1. Thi3 Act may be callecl "The Burma Courts 
Short title. Act, I 872." 

It extends to all the territories subject to the 
Chief Commiosioner of 
British Burma; Extent. 

Commencement. 
and shall come into 

force on the date of the 
passing thereof. . . 

2~ All suits, appeals, applications Ol' pr'o(\eed-
. . ings instituted previous 

. Pcnt!mg smts to ?c t h date in any Cou'rt 
<l.osuose<l or by Courts m 0 sue . - . • 
wli:ch iustitute'd. except. those of the C,lucf 
' Commissioner atiil the 

Itecorders of Hangoon and Maulmai~~. -shall be 
heard and disposed of by the Courts in which they 
were instituted. 

3. All suils, appeals, applications or proceed­
' . ings pending in the Co~rt 

. I'r~nsfer or sum pen.<!- of the Chief CommiS· 
mg m. ~ourts or Clucr sion~r shall be transferred 
CommiSSIOner anu Rc· ' . 
corder. to the Court of the J udl-

cial Commissioner, tli<JSe 
pending in the Court of tlw l:ecordcr of Hangoon 
shall be trausl'et·n·d to 1 he Court of the J udf!;C of 
Raugoon; and those peudino- in the Court of the 
Recorder of fllnulmain shalt"uc transferred· to the 
Court of the Judge of the Town of Maulmain, or, 
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if the subject-mutter thereof be beyond his 
jurisdiction, to the Court which has jurisdiction 
under this Act. 

4. The Acts mentioned in the schedule hereto 
Re cnl or Acts. annexed are hereby re-

P pealed, except us to the 
~uil s , appeals, application~ and proceedings men­
tioned in section two, but not so as to atlect the 
opemtion of any Act extended to British Burma by 
any of the said Acts. 

CHAPTER II. 

LAWS TO DE AD~IINISTJlRED. 

5. 'Vhere, in any suit or proceeding, it is ne­
cessary for any Court 

Ceo-tnin decisions to he under this Act to decide 
necordiug to Nntivc lnw. uny question regarding 

· succession, inheritance, 
ma.rriage or caote, _or any religious usage ot· insti­
tutiOn, the Buddhtst law, where the parties are 
Bnddhists, the Muhammadan law in cases where 
the parties are Muhammadans, and the Hindu 
law in cases where the parties are Hindus, shall 
form the rule of decision, except in so far as 
such law has by legislative enactment been altered 
Ol' abolished, or is opposed to any custom hnvirw 
the force of law prevailing in British Burma. " 

In cases not provided for by the former part of 
this section or by any other law for the time being 
in force, the Court shall act according to justice, 
equity and good conscience. 

CHAPTEH. Ill. 

GnAnlls A~D JumsnrcTro:-; 01• CounTs. 

6. The Courts mentioned in the first column 
G 1 r c t of the subjoined table shall 

l'a< cs 0 ours. ordinarily have such cl'i-

minnl jurisdiction as is specified in the second 
column thereof, and such civil jurisdiction in 'the 
adjudication of suits arising within their local 
jurisdiction as is specifi~d in the third c9lumn 
thereof: 
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Namo of Presiding Officer. Criminal J urisdlotfon. 

(1.) The Extrn Assistnnt Powers of n Subordinate lVIn­
Commissioner of the third gistrnte of the 2nd clnss. 
clnss. 

(2). The Extrn Assistnnt 
Commissioner of the second 
nnd first clnss, nnd the 
Assistant Commissioner. 

Powers of n Suhordinntc Mn­
gistrnte of the 2nd clnss. 

(3.) Tl1c Town 1\fngistrntc. The full powers of n M ngis­
trnte. 

(4.) Tl1e Juclgeofthc Court 
of Smnll Cnuses nt Rnn­
goon. 

None. 

Civil Juri•diction. 

Powers of n Ch·il Court "here the nmount or Ynluc of 
the subject-m~ttcr of the suit docs not exceed Rs. fi>e 
hundred. \< 

Powers of n Civil Court where the nmount (If Ynlue of 
the snbject-mntter of the suit does not exceed Rs. three 
thousand. 

None. 

J'owers of n Court of Sninll Onuses, whPre the ~uit is 
of n nnture co"niznble by n Court of Smnll Cnuses, 
nnd the nmou;t or vnlue of its subject-mntter does not 
exceed Rs. one thousnnd. 

(5.) The Deputy Commis- The full powers of the Mn- Powers of n Civil Court in nil suits, whnte,·cr lie the ¥nine 
sionfr. gistrntc of the District. ·or the nmount of the subject-mntter of the suit. 

p·owcrs of n District Judge. 

Power to hcnr Appeals from decrees nnd orders of tlw 
C:ourfs of the lhst nnd second grndes, where such 
Appeal is nllowed by lnw. 

Power to direct the business in the Courts of the first 
nnd second grades to be distributed nmong such Courts 
in such wny ns he shnll think ?t-

(6.) The JudgeofthcTown Powers ofn Sessions Judge. Powers ofn District Judge. 
of 1\lnulmnin. 

(7.) The Commissioner • • Powers of n Sessions J mlge. 

Powers of n Ch·il Court, whntcYer !Jc the amount or 
vnluc of the su!Jject-mntter of the suit. 

Powers of n Court of Smnll Cnuses, where the nmount 
or rnlue docs not exceed lls. one thousand. 

Power to withdrnw nny suit or nppcnl instituted in nny 
Court within his jurisdiction, except n Conrt of Smnll 
Cnuses, nnd try such suit or nppenl himself or refer it 
for trinl to nny Subordinate Court of competent juris­
dictif>n . 

• · • 1 Power to henr nppcnls from decrees nncl orders of the 
, .. ·, Court of the fifth grncle, where such RllJlCn! is nllollcd 

.by lnw. 

(8.) 'l'he Judicial Commis- Powers of n Sudder Court.. Powers of n:Jiigh Court. 
Bioner. 

7. 'J:he Chief Commissioner may invest any 

Ch. reo . . Assistant Commissioner 
IC mnuaa10ner may E t A . t • C 

give special jumdiction. or. : x ra ss1s nth om. 
mtss1oner of the first or 

second class with power to try suits of which the 
amount or value does not exceed 5,000 Rupees. 

8. The Chief Commissioner may invest the 
Chief Commissioner may presiding officer of any 

create Courts of Small Court of the second grade 
Cauaca. with the powers· of a Judge 
of a Court of Small Causes to l1ear and determine 

Pqwer to 'remove nnd try nny suit ur nppcnl instituted 
in nuy S!1!Jordiu~~c Court. 

Power to l1~nt nppcnls from decrees nnd orders of tHe 
Courts of tlic Commissioner where such nppenl is al­
lowed by lnw. 

suits of which the amount or value does not t:Xceed 
one hundred rupees, and the presiding officer of any 
Court of the fifth grade with the powers of a 

. Judge of n Court of Small Causes to hear and 
determine suits of which the amount or value does 
not exceed five hundred rupees. 

9. The Chief Commissioner may direct that 
CbiefCommissionermny the appellate jurisdiction 

transfer oppcllnte jurisdic- of any Commissioner shall 
tion to Judicial Commis- vest in the Judicial Com-
aioner. missioner. 
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I 0. From the date of the passing of this Act 
the Courts of the Chief 

A1>olition or certain Com missioner and of the 
Courts. 

Recorders of Rangoon 
and Maul main, and of the Ca_ntonment Ma::istrate 
of llangoon, ~hall cease to extst. 

II. The Governor Gener" I in Council shall fix, 
and may from time to 

Power to fix numuer or time vary, the number of 
Cuurts. Courts ol' each grade to 
be established under this Act. 

12. The presiding 

Appointment or officer,. 

officers of all the Courts 
except those of the first 
grnde shall be appointed 
by the Governor General 
in Council. 

The Extra A~sistant Commissioners of the 
third class shall he appointed by the Chief Com­
missioner. 

13. The presidingoffirl'r of any Court under I his 
Act may, for any mis­

Suspension nml removnl conduct, be suspended or 
of prcsitlin:; officers. removed by the Governor 

General in Council. 

T_he prPsiding officer of any Court except the 
.Judtci•~l Commis_sionet· and the Judge of Hangoun 
may, for any nusconduct, be suspended by the 
Chief Commissioner, but shall not be removed 
without the sanction of the Govcmor General in 
Cnnncil. 

The presiding officer of any Court of the firHt 
grade may, for any misconduct, be suspende:d or 
removed by the Chi~f Commissioner. 

14. The ministerial officers of the Courts of 
the first and ~econd grades 

Appointment of ministe· shall be Ollllointed b.Y the 
rinl officet·s of Courts of 
ti rst r.n •l sc·contl g1·ndcs. D eputy Con11ui~sioner 

within whose local jmis­
diction such Coutts at·c situate. The ministerial 
officers of all other Courts subord inate to the 
.Judicial Commissioner shall be appointed by the 
presiding ofli<-ers ther~of ; provided that the ap­
pointment of a tuini~terial officer whose monthly 
salary exceeds fifty rupees shall be subject to the 
~anction of the Judicial Commissioner. 

15. Every Court of the first and second gracles 
may fine in an amount 

Power to fine, suspend, d · · · 1 • 
or remove such olficcrs. nntexcee tng or~e mo~t ~ s 

salary any uf ti s mrms­
terial officers who is guilty of any misconduct or 
neglect in the perfor·mauce of the duties of his 
office . ... 

The D<'puty Commissioner, subject only to the 
general control of the Commissioriet·, may on 
appeal or otherwise reverse or modify any such 
o1·der, and may of his own motion remove, suspend 
from office, or fine up to the amount of one month's 
sala1·y, nny ministerial officer of any Court subor­
dinate to him. 

. The presiding officers of all other Courts subor­
dmate to the Judicial Commissioner may remove 
or suspend the ministerial officers of their respective 
Courts, or fine them in au amount not exceeding 
one m~nth's salary, but every such removal or 
SUSJlen~IO~ made by a Commissioner or Bepuly 
Commrsstoner .sl~all be subject to the general con­
trol of the ~ udrc1al Commissioner. 

16. Any fine imposed under this Chapter shall, 
if the order imposing it so 

Recovery of fines . directs, be recovered from 
the oltender's salary. 

17. Nothin.,. in this Chapter shall be deemed 
" to bar the ~eneral control 

SM•ing of gcuernl con- of the Chief Commission• 
t~ol of Chief ~ommis- er over all appointments 
:~.i'erre~:·~~"1~1'1'~£"';;:ici~~ an~ rcm?vnla o£ mini~-
tcrial otlicers. terml officers under tins 

Act. 
18. The general superintendence over all the 

. Courts mentioned in sec-
Supcrmtcn•ler.cc over t' · x i• vested in the 

Courts. 1011• s.1· o • • 
J udtctal Comnn:1sroner· 

whose Cmut shnll be deemed the highest Civil 
Court of ap1wal ; :mel, subject to such general 
supcrintend<'nce, the Commis~ioner shall have 
control ovet· the Cuurts of the Deputy Commis­
sioners within his 9ivision: and the Deputy 
Cum missioner over all the Courls of the first and 
scrond grades within his district. 

19. All exislin« Courts of the grades men· 
Confirmation of exi:in,. tioned in section six, and 

C:ourto and prcsitlin:; otli ~ the pr~siding officers 
ccrs. thereol~ shall be dcemetl 
to hnv<! heen re~pcctivcly established and appointed 
undet· this Act . 

20. Every Court under this Act shull-
( I) use a seal of such form and dimensions as 

are for the time being 
Seal to he use•\. prescribed by the Chier 

Commissionet· ; 
(2) be heltl at such place or pla<'es as may 

. . from time to time be di-
l'lacc for holtlmg Court. reeled by the Chief Com-

llliSStotH•r; or in the ni.Jsen<'e of any such direction 
at any place within the local jurisdiction ·of tlte 
Court which the pre~iding ollicer· mny think fit. 

21. The Chief Commi~sioner may empower the 
. presiding oflicer of any 

Officer. sper•nlly C~l· Court mentioned in sec-
powerecl n.ay exerciSe t' · t · tl 
pnwers within local juris- ton SIX ~ exer~rsc re 
diction of other court.. powers wluch rmght be 

exercised. by the presiding 
officer of any other Court of the same J!rade 
within the local limits of the jurisdiction of the 
latte1' Court. 

2·) The Chief Commissioner shall, with the 
Chief Commissioner to fix previous sanction of the 

loenl jurisdiction ofCou1·ts. Governor General in 
Council, fix, and may with 

the like sanction from time to time vary, the local 
limits of the jurisdiction uf auy Court under this 
Act. 

23. The pi·escnt local limits of the jurisdiction 
. . . . . . of CV<'I'V Court, with the 

. T;x•stmg lorn! JUrlsthc- excepti'ou of that of the 
11011 prcscf\·c•l. Chief Commissioner and 
those of the Recorder of Hangoou and Maulmaiu 
and the Cantonment Magistrate of Rangoon, shall 
be deemed to be fixed under this Act. 

24. No presiding officer of any Court shall, un-
. . less with the consent of the 

Prcsulmg ~ffieer of Couyt parties or the direction of 
not to try >Utt or nppeol m . . . 
which he is intcrcstrd. the Chrcf Commrsswn~r, 

try any suit or appeal rn 
which he is a party or personally interested,, or any 
appeal ao-ainst a decree or order passed by hrmself; 
or !<hall ~djudieate upon any proceeding connected 
with, or arising out of, such suit or appeal. 



WI1en any such suit, appeal or proc~ediog comes 
. . f before any such presidin~ 

llorlc. of d,.posmg 0 officer; he sloall forth~ 
$ucb surt. with, unless the parties 
apply that he proceed with the easr, himself; 
transmit tlw rrco1d to the Court to which he is 
immediately subrJrdinat(', with a report of the 
circumstances attending the reference. 

The sup('rior Court Rhall thereupon try the case 
itself> or tran~fer it for trial to uny ~ubordinute 
Court of competent jurisdiction. 

In the event of an appeal being preferred to a 
Judicial Commissioner fi·om a judgment or order 
passed by him in any other capacity, or in which 
he has any personal int~rcst, he .•hall, unless the 
parties apply that he proce~d with th~ c~se himself, 
report the ra~l to the Ch~c~ ConlmiSS,IOI~Cr, who 
shall either <llrect llw .JudH·ml Comm1~s•oneo· to 
try the case himself or transfer it to tire Court of 
the Judge of l!angoon. 

25. Whe~e a suit is brought l'or imn1oveahle 
Procedure, when sub- property ~ituatc within the 

jert·onnttco·ofsuit is situnlc local j uri>diction of d if­
withinjnrisrliction of dif- f,.n,l.lt'Courts, included in 
fcrent Courto. the same Divigion, nppli­
cntion for authority to procerd with the ~ame shall 
be made to the Commissioner of the Oivi~ion. 

If the Courts belona to di!rerent Divisions 1hc 
application shall be m;'de ~~~.the .l u~icial C~n!o~tis­
sioner throuu-h the Conuru~s10ner ot the D••••s•on, 
in which tl~e Court wherein the suit was insti­
tuted, is included. 

26. Subject to tha oruers of the Chicl' Com-
. . missioner, the .Judicial 

Lost of bohdnys. Cornmi~~ioner shall pm-
pare a Jist of dnys, to be ob.;en•e<l iu 1·ach yen1· as 
close llo/idays in loi~ Court and the· Courts sub­
ordinate to him. 

Cllt\PTER IV. 

At'PE.\LS· 

'27. The memorandum of appeal must, wl.en 
Time ullowcd fot• pre- the appeal lies to the Com­

•cntiug nJtl'culs to Com- missioner, be presented 
miuioucr. within six weeks, the 
period being •·eckoned from and cxclusi,·e of the 
!lay on whi;:h the decision or order npp~aled 
n"uin.;t wus passed, and al~o exclu8h·e of such 
ti':ne as moy be requisite for obtaining n copy of 
sud1 decision or ord~r. 

!!8. The t\ppellatc Court ma_l' confirm the de­
cisiou of the l.ow~1· Court, 

Ucspomlcnt nrr.l not nl- without summonino· the 
""Y" be oummoucd. 1 · · " 1 rcspom cur, If upon per usa 
uf the Judgment of the Lower Court and of the 
petition of appenl in the pres• nee 1d' the A ppelluut 
or hi• pleader, there nppenr to the Appcllu te Court 
t•1 be no reasou to alter the decision appealed 
from. 

29. When in the tri;~l of any civil :oppeal the 
,\ ppellate Court entertains Reference to J urlicinl 

c,.llumissionc1·. n dn~bt iu regard to a 
que•llou of law or usage 

havinD" the force of law, or as to the ccmstl'llction 
of a d~cument,. or as to th~ admissibility of any 
evidence alfectwg the mc!'lts of the cas~, such 
Court may draw up a statement of the point as to 
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which it is in doubt., and refer it with the Court's 
own opinion, for the decision of the Judicial. 
Commi~sioner. 

30. The Judicial Commi>sioncr shall, after 
considcriug the point so 

l'rocc<lnrc on such re· referred, send a ruling 
fcrcucc. thereon to the Court by 
which the reference' was made, and such Court 
shall, on the receipt of such ruling, proc·eet.l .to dis­
pose of the case in conformity with such ruhn~. 

The costs, if nny, cou~equent on the rr.ferem·c 
of the case to I he J ndicial 

Costs olrcrcrencc. Commissioner, shall be 
costs in the appeal out of which the n:fcreuce arose. 

31. If in any snit the der·ision of the Deputy 
Commissioner, or of the 

. When J111licin.l Commis· Commi~sione r, pa~sed in 
sooucr may rcccovc second ap le~ol reverse 01. modify 
nppcnl. I > • • 

the decisiOn of the Court 
uf ori~inal jurisdiction, the Judicial Commissioner 
may reeeive ~: second nppeal, i(, on u peruml of the 
l!round" of appealund of copies of the judgnoents 
of the subordinate Court, a furthet· consideration 
of the C"ase appears to him to be requisite for the 
ends ofjuslicc. 

32. If the Court of first appeal confir111s the 
de• · i ~ion of the Court of 

Wlocn <lrcision oi fit·st first ins1an1·e on a matter 
Appellate Cumt to be tinal. ol'fuct, sud1 decisiun shall 

uc final. 

33. If the Comt of first appeal confirms the 
decision of the Court oi' 

Rrfcrcncc to Jm\irinl · first instance oil a qu~s­
Commis,inncr nt request iion of law or custom 
of parties. having the force of law, 
OJ' 1 he construction of any document, or the admis­
sibility of any evidence affecting I Ill' merits of the 
ca~e, the party aggrieved by such deci;ion may 
upply to fiuch Court to draw up a titutement of 
the poiut a~ to which he considers such Coml 1o 
ha,•o mh·d "mis>, and to submit it to the Judicial 
Comnoi,;sioner. 

Such application shall nol be adnoitted, unles>' 
it is made within the period and after payment of 
the fee prescribctl by law in regard to the presenta­
tion of apptal~. 

If the Cr.urt consid<!r that there is a question of 
);, w nr custom ha 1•ing the force of Ia w, or as to the 
con~truction of a do<!ument OJ' admissibility of evi­
dence affecting· the merits of the case, it ~IHJll 
make n statement of the same and of such facts 
only of the t·ase. as are necessary to explain it, 
and shall subnnt such statement, tn iTether wit·lt 
the record of the case, to the Court of the J udicia fi.-
(.;unuuissioncr. · 

34. The J udiciul Commissioner shall, wid1 as 
Pt·orcrturc of Jndicinl little dclily as po~sible, 

Commis.ioncr thereupon. proceed to try the case 
. . . referred ns if it were an 

appeal !•~sllt.uted m snch Court, and shall send a 
copy ol1t~ judp:me~t to the Court submitting the 
pomt, ~vluch shall d1spose of the case in conformity 
ther<::wlth. 

as. The provisions of s~ction thirty, as to the 
Section thirly to npply adjaslment of costs, shall 

to rcf;t~nec to Jmlicial apply to cases referred 
Comm1ss•onc~. under the lust preceding 

section. 
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CHAPTER V. 

CounT oF THE JunGE OF RANGOON. 

36. In addition to the aforementioned Courts, 
it shall be lawful for the 

The Court of the Judge Governol' General in 
of Rangoon. Council to establish a 
Court for the Town of Rangoon, which shall be 
called the Court of the Judge of Rangoon. 

The said Judge shall be appointed by the Gover­
nor General in Council, and shall be a Barrister 
of not Jess than five years' standing, and shall hold 
his oflice during the pleasure of the Govemor 
General in Council. 

He shall hold his Court ordinarily in the Town 
of Rangoon, but the Chief Commissioner may 
direct him to hold his Court at any other place in 
British Burma. 

37. The present local limits of the jurisdiction 
of the Recorder of Ran· 

. L.ocnl limits of its juris- goon shall be the local 
d~ehou. limits of the jurisdiction 
of the Judge of Hangoon, but the Chief Commis­
sioner may from time to time vary them with the 
previous sanction of the Governor General in 
Council. 

38. The Court of the Judge of Rangoon shall 

Its civil jurisdiction. 
hnve civil jmisdiction in 
the adjudication of suits of 

every description, and of whatever value arising 
within his local jurisdiction, except tho~e which 
arc cognizable by a Court of Small Causes. 

39. There shall be no appeal from the decree 
or order of the Judge of 

Appcnls from the Judge's Hangoon passed in any 
Court to High Court, Cnl- · · 1 · d cutta. ?ngma su1t or procee -

mg where the amount or 
value of the subject-matter thereof does not exceed 
three thousand rupees; but where the amount or 
value . exceeds three thousand rupees, an appeal 
shall lie to the High Court of Judicature ut Fort 
William in Bengal. 

40. For the trial of Civil suits under thi8 Act, 
. . . . the Judge of Hanaoon 

Assessors m CIVIl smts. may constitute on~ or 
more persons Assessor or Assessors of the Court. 
Such person or persons shall attend during the trial 
of the suit, and shall deliver his or their opinion or 
opinions in writing, to he recorded on the proceed­
i!),gs. But the decision of the case shall rest with 
t1tc Judge, No Officer of the Judge's Court 8hall 
be appointed an Assessor under this section. 

41. The J udgc of Rangoon shall, within the 

Miscellaneous jurisdic- ~oc~l .li~its of h~s civil 
tion JUI'ISdicllon, exercise the 

· powers of a Dist.rict Judge, 
and he shall also exercise the powers of a District 
Judge under Act TV. of 1869 (Tile Indian Di~:orce 
Act) throughout British Burma. 

42. The Judge of Rangoon shall exercise all 
. the powers of a Court of 

Ju<lg.c to cxcrc1s~ P?"c~s Ses•ion as defined in the 
of Sess1on Court w1tbm h1s ~ . . 
civil jurisdiction. Code of Cnmmnl Proce-

dure, within the local 
limits of the civil jurisdiction of his Court. Sen­
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fences of death passed by him shall not be subject 
to confirmation by any Sudder Court, but shall 
require the concurrence of the Judicial Commis­
sioner. lf there be any difference of opinion as to 
the propriety of the sentence, the record of the 
tl'ial ~hall be forwarded to the High Court of Fort 
William in Bengal, who shall pa~s such sentence or 
order in the case ns to the said Court shall seem 
right. 

43. The Judge of Il.angoon aha\\ exercise the 

And powers of High 
Court ns to Europcnn 
British subjeots. 

powers of a Hil!:h Court 
for the trial of European 
British subjects ; and all 
commitments of European 

British subject.s on charges of offences committed 
within British Burma shall be made to l1is Court. 

44. Provided thnt, when the offence be one 
punishable with death, the 

Trinl of ofl'enccs punish- Judicial Commissioner 
nblc with tlcnth . shall sit with the Judge 
and form a Special Court of Sessions for the trial 
of the 11ccused person ; and if there arise any 
difference of opinion, the case shall be referred for 
the decision of the High Court of Fort William 
in Bengal. 

45. The proceedings on trials held by the 
. J udgc of Il.angoon as a • 

Proccedmgs to he rcgu- Court of Sessions or bv 
lntecl by the Colle of . . '· . • 
Criminal Procedure. theJ ud1cml Commtss1one1' 

and J udgc of Rnngoon 
sitting together us a Court of Sessions, for the 
trial of European British subjects, shall be regu­
lated by the Code of Crimi nul Procedure. 

Provided thnt European Officers in the Military 
Service, Commissioned and Non-Commissioned, 
resident within ten miles of the place of sitting of 
the Court, shall be liable to serve as jurors for the 
trial of European British subjects. 

The Officer Commanding the Station where the 
Court of Sessions is about to bP. held shall, when 
required, send into the Court a Jist containing the 
names of all Officers liable to serve. 

The summons to any such Officer to serve as a 
j\1ror shall be sent through the Officer Command· 
'ing the Station, but no Ofllcer shall be excused 
from attendance unless the Officer Commanding 
the Station shnll certify in writing ·to the Court 
thnt the presence of the OJllcer summoned is 
required elsewhere on urgent military duty. And 
in such certificate the Commanding Officer shall 
8upply the name of some other Officer for service 
upon the jury. 

46. In cases tried before the Judicial Commis­
sioner and the Judge of 

'l'he Judge of Rangoon Rangoon, as a special court 
to sum up. f S . h J d f o ess10ns, t e u ge o 
Rangoon shall sum up the evidence to the jury. 

47. Sentence of death passed upon an European 
British 11nbjcct shall not 

Sentence o! death to be be carried out without the 
referred to l11gh Court. confirmntion of the High 

Court at Fort William in Bengal, to whom the 
ease shall be referred. 
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4~. Any party aggrieved by n judicial order of 
, . the Judge of llangoon, 

I nrty nggrwYc<l by ~~~~ other than a decree or· 
c~:~:t. may npply to Hlg! se.ntence in a criminal 

. trw!, or by any alleg~d 
nusconduct on the part of the said .T udge, may 
app~nl against such order, or complain of sn<"h 
misconduct to the Hi~h Court. of Fort \Villiam in 
Ben!!;al, and the High Court shall have power to 
make such order thereon as it thinks fit. 

49. The .luclrre of llnngoon shall keep such 
" Hegisler·s and Books aml 

Jmlgc to keep such rc- r\ccounts, and ~ubmit to 
gistcrs, &c., nnd to snhrnit the Chief Com11oissiouer 
>nclo returns, &c .. ns Chief such statements and re­
Commissioncr siJnU pre· 
srribc. turns of the work done in 

his Court, on the Civil and 
Criminn/ sid~s, as may be prescribed by the said 
Chief Commissioner, Hrl~ject to the approval of 
•he Governor General in Council. The Judp;e of 
Rangoon shnll also comply with such requisilions 
for information as may be made by the Chief Com­
missioner·, shall hulcl his Court at such times, 
obse1•vcs such holidays and vacations as shall be 
prescribed by the Chief Cummissioner, and geuer­
ally, in matters not J urlicial, shall obey the orders 
of the Chief Co111missioner. 

5(), The .T udge of Rangoon may make and 
Power to mnkc rules of issue ~eneral rules fo•· 

practice. regulatrng the prnctlce 
and procedure ofhis Couo t 

:md to prescribe forms for every proceeding therein 
for which he shall think that a form should be 
provided, and from time to time to alter any such 
rule or form ; nn1l the rules so made, and the forms 
so framed, shall be published in the local 0/ficinl 
Guzet!l.', nml after being so published shall be ob­
sn'l'ed and u~ed i11 the said Court: Provided that 
such rules nnd tiwms shall not be incon~istent with 
the Code of Civil Procedure or nny other law for 
the time being in forcP, nnd shall , 'before they DI'C 

pnblished, have receil•ed the sanction of the Chief 
Commissioner·. 

51. No person shall be permittPd to appear or 
net ns tho Advocate of 

I.ircn•ing of A•h·nrntc~, nny suitor in the Court of 
~ml ~nlc• ocgnnlin~ •tunh- the J ud<re of I! a 1 twnt1ons ntul ntltni:;siun. I • " I u::,oon, 

. 1m ess sue 1 persons shall 
h.aYe be;en licensed thereto by the said .J ud~e 
<'rther· !(enerally, or specially; and the .J udrre may 
make rules for the qualific~tion and admi~ion of 
proper· per·,;ous to net ns Advncates in hi~ Court 
uud I!·om time to time may add to nny such rules: 
Pruv1dcd that lllllhing in this section contained 

S.n·ing of Agent for Sc- shall be rlrenrcd to pre-
rr<·tnry of State, &c. vent any person /i·01n n p-

pearing or actin~ ns I he 
n~ent .rnr the Secretary of State for India in 
Couu~rl, or to ~re1•ent any suilnr fmm appearing, 
pleadrn!!, or ncttn<T on his own behalf or on behalf 
of a co-suitor·. Pr~vided also that nny person, wl10 

Ani of A-" t & fur the time beiug is 311 
< u\OCD ea, ·c., Ad ' ' k l uf High Courts. vocate, u I.'C , or At-

. tot·ney-at-law of any !If 
t!•e Hrg~t Courts of .T uclicatnre in India, shall be en­
titled wrth.out ?ny license to net ns an Advocate 
for any su1tor 111 the Court of the Judge of Han­
goon. 

52. The J~dgc of Ra~goon may, for· nny sulll­
Liccnsc mny be snspeml- Cl~nt r~a•on, suspend or 

ed or withdrawn. withdraw nnysnch license. 

53. The fees to be recei v~d by any Aclvoc~te, 
whether general or specml; 

l~ccs of .-\•h•?r.r.tcs, &c., licensed by the Judge or 
subJect to tnxotoon. R O'OOn or entitled to an0 • • 

act as an Advocate for another person m lu~ Court 
withQut a license under section 5 I of tins Act, 
shall at all times be snl~ect to the control and 
ta.~ution of the said .Judge, and no fees shall be 
recoverable by any Advocates except. such fees as 
shall ha vc been allowed by the sard Judge on 
taxation. 

54. The J udae of Ranaoon may, with the previ-
n ;;us ~auction of the Chief 

Rules for sen·icc nnd Commissioner, make and 
execution of process nnd alter rules to regulate the 
table of fcc• foo· snmc. service and execution of 
the processes of his Court within 1he local limit!' 
of his jurisdiction, and setlle a table of fees to be 
allowed to the persons employed in such service 

. . or execution. t\11 such 
Pnbhcntoon of snmc. rules and tables shall be 

published in the local Official Gazelle, and shall . 
therlt'cforth have the force of law. · 

55. Rules made and issued by the Judge of 

Rules under certain Aels 
to be deemed to hnt·c been 
mn.Jc nuder this Act. 

Hangoon under Sl.'ctions 
16 and 19, Act XXT. of 
1863, and section 14, Act 
II I. of 1866, shall be 

deemed to have been made and issued under this 
Act. 

56. Subject to the provisions of Section 5 of 
. . this Act, all questions of 

Lnw to be n<lmmosterccl. fact, law, and equity aris-
ing in suits before the Judge of Rangoon and the 
Judge of the town of Maulmnin, shall be dealt 
with and dc· termined according to the law admi­
nistered loy the High Court at Fort William in 
Bengal, in the exercise of its ordinarv orio·inal 
ci1•il jurisdiction. ~ 0 

5i. U pnn the occurrence of any vacancy in the 
oflice of J udgeof Hangoon 

Ptovision for (liselmrnc 1 1 · b f 
of duties of .loulgc in cn~c am 1 lll'lll!! any a sence o 
of mcnncy in his oftice. the ~a i~l ~ udge, the Chief 

. . . . Cumnussroncr may direct 
the .J ndrcral Commrssroner or any Commissioner 
to perform the dutirs of the J udo·e and the .T udi­
cial Commissioner· or Cummissi~r;er shall there­
uron be :outhori·~cd to Jll'eside ir; the Court of the 
.Tud~c nnd to ex~rciselhe jurisdiction of the Jud<Te 
until ,souoe per\~on sh~11 have been aprointed by 
the Governor Gen~ral 111 Couneil to fill or officiate 
in the office of Judge of Bangoon, and shall have 
l'lltered upon the dischnr.:?;c o( the duties of such 
oliice, or· until the .Judge ~hall have returned fro~ 
snch absruce. 

58. When nny snit oo· proceeding Cflmes before 
Mocle of disposiug of the . .Judge ~f Hangoon in 

snit where Jtulgc is in- winch hfl IS a party or 
tcrcstctl. personally interested, he-

shall, unless the partie.'! 
nppiY. that he proceed with the case himself, report 
tl.re tact. to the Chief Commissioner, who shall 
erther d!re~t the Judge to try the .case 'himself, 

-or trnnsler rt to the Cou1t of the Judicial Com­
Ill issioner. 

59. The ministerial officers of the Court of tlie 

Appointment of minis· J ndge ?f Rangoon shall 
tcl'inl otllccrs. be app01ntcd by the said 

Judge, who may also re-
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move or suspend them, or fine them in an amount 
not exceeding one month's salary, but the removal 
or ~uspension of any officer drawing a salary of 

· 100 rupees or upwards ~ha}l be subject to .the 
orders of the Chief CommiSSioner. 

CHAPTER VI. 

SPECIAL CounT. 

60. The Special Court under this Act shall 
ordinarily be cons tituted 

Constitution of Special C · Court. by the Judicial 'ommts-
sioner and the .Judge of 

Rangoon silling to~ethct· ·; but the Chief Com­
missioner may direct any Commi~sionet· to sit 
in the Court as an assessor. Such Commissioner 
shall record his opinion in the case, hut the decision 
shall rest with the J itdicial Commissioner and the 
Judge of Hangoon. 

61. Appeals from ord~rs and det•rees passed by 
the J udgc of the town of 

Appc~ls from Judge of l\1 au! main in civil suits 
Maulmmn. d d' I II an proct'e mgs s tn , 
where appeal is allowed by law, be heard and de­
temtined by the Special Court. Such appeals shall 
be pres<·nted in the Court of the J udiciul Com­
missioner. 

62. Any person convicted on a trial held by 

A I f J 1 f 
the J u<lge of Rangoon as 

ppcn s rom '" ~c o C , f S . 
Rnngoon iu criminal cnscs. a ,..onll o esslOns tnay 

nppeal to the Special 
Court. Such appeal shall be presented in the 
Court of the ~aid J udgc. 

63. If, in any civil suit Ol' appeal, or in any· 

J uclicinl Commi!'sioncr 
or Jmlgc tnny sit ns Specinl 
Court nt the request of the 
other. 

criminal case or · appeal 
pendi••g in the Court of 
thcJ udi t·ial Commi~sioner 
or of the Judge of Han­
goon, the one Court 

wishes to obtain the opinion of the othc1· on 
any question of fact or Ia w, or usage having the · 
force of law, or the construction of a document, or 
wishes t() obtain the as~ i stance of the other for the 
determination of the ca~e pending before it, such 
Court shall record a memorandum to that cAcct ; 
and after the receipt of a copy of such memo­
randum by the 9ther Court, the .Judicial Com­
missioner and the J udgc of Ran~oon shall sit 
together as soon as may be convenient, and shall 
form a Special Court for the dispo!<al of the said 
kjuestion ot· for the determination of the case. 

64. It shall be lawful for the Chief Commis­
sioner to direct that any 

Chief Commissioner 
may direct cases to be civil suit or appeal, or any 
tried by Special Court. criminal ca ;;e or uppeal, 

prmlin~ in the Court of 
the Judicial Commissioner or of the J ndrre of Han­
goon, shall be tried before the Special c'"'ourt. 

Rules ns to finding of 65. Wh<'n a difference of 
Special Court in cn•c of opinion arises in the Spe-
cliiTercnce of opinion cia! Court, the following 
arising. rules shall be obsen•ed :-

(I). If the difference of opinion arise in a civ!l 
appeal, and ~e. on any question of fact, and 1f 
e1ther the J udtc1al Commi~sioner or the Judge of 

Rangoon agrees with the findin~ of the Court 
from whose decision the appeal nns been made, 
the finding of that Court shall be upheld. 

(2). If the difference arise in a civil nppeAI, 
and be on a point of law or usage having the Ioree 
of law, or the construction of a document, the 
ruling of the Court from whose decision the appeal 
has been made shall he upheld, unless either the 
Juclit·ia\ Commi~sioner or the Judge of Rangoon 
be of opinion that the point should be referred to 
the Hio-h Court of Judicature at Fort "William in 
I3engal: in which case they shall state the point as 
to which they diffet·, and forward the statement 
with their respective opinions thereon to such 
High Court. 

(3). In all other ca~es, the !"Oint shall be re• 
ferred to the B igh Court with a similar state­
ment of opinions. 

66. Where the reference is in a civil suit, the 

Decree mny be pnssc<l 
contingent on opimon of 
High Court, but execution 
not to issue. 

Special Court may pro­
ceed in the case notwith­
standing such reference, 
and may determine the 
suit contingent on the 

opinion of the High Court on the point referred; 
but no execution shall be i~sucd in any civil case 
in which a rcfe•·cnce shall have been made until 
the receipt of such opinion. 

67. The High Court shall proceed to determine 
. the point referred, as if it 

l'rocc•lurc or H1gh Court were nn appeal instituted 
on reference. in ~uch Court. A copy of 
the determination shall be sent to the Court from 
which the case was referred to the Special Court, 
and such Court shall dispose of the ca~e accordingly. 

The cos ts, ifauy, conliequcnt on the 1·efercnce of 

The costs of reference. ~::~ 1-]~~hfoC~~~~t,o~:~~n boef 

costs in the suit Ol' appeal. 

6~. Any decree or sentence passed by a Speciul 
Court as above constituted 

Decree or Specinl Court glwll issue ns and be deem-
to he <lccmcol n <lccrcc of d 
ori,innl Court cd to be a ecree or sen-

a • tcnce of the Court from 
whic!t the case was referred to the Special Court. 

ti9. The Judicial Commission~r and the Judge 

Hulcs for Special Court. of Rangoon may i~ con-
cunence, :md subject to 

the ordcrR of the Chief Commissioner frame rules 
of practit·c and IC.r reorulatincr the tim;s and places 
of. th~ ~illi•.•gs of the Spccia(Court. A uy difference 
ol opmton '" rl'gat·d to such rules shall be decided 
by I he Chief Commissioner. 

No. and year. 

I. of 18G3 

SCHEDULE. 

Title. I Extent ,,r . 
repeal. 

An Act to define the jJ The whole: 
risdiction nnd to re<>ulntel 
the procedure of the 
Courts or Civil Judica-
ture iu llritish llurmn, 
and to pro,·ide for. the 
extension of certnin 1\cU 
to the said Territory. 



No. and year, Titlo. 

XXI. ofl86S An Act to constitute Rc· 
corders' Courts for the 
Towns of Akynb, Ran-
goon nml 1\<lnulmcin in 
British Durma, and to 
establish Courts of SmnU 
Causes in tl1e snid Tcr-
ritory. 

XXIV.ofl86 3 An Act to nmend Act I. o 
1863. 

JII. of 1866 An Act to confer increased 
!Jowers upon the Regis-
trnrs of the Recorders' 
Courts in British Durmn, 
and for other purposes. 
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· ·Extent of 
repeal, 

The whole 

The whole 

The whole. 

STATEMENT OF 0DJECTS AND REASONs. 

It having been detP.rmined to appoint a Judicial 
Commissioner for Burma, the object of this Bill 
is to provide for the constitution of that Officer's 
Court, and to carry out certain modifications of the 
existing legal machinery of th~ Province w.h~ch 
experience has shown to be des1rable. Provision 
is made for a special Court, consisting of tl~e J u~i­
cial Commissioner and another officer, wh1ch Will 
in certain cases sit as the final Court of Appeal, 
and will dispose of capital cases against European 
British Subjects. · 

(Signed) J. F. STEPHEN. 

The 21st December 1871. 

H. s. CUNNII\GUAM, 

0 fficiating Secretary to the Council of the 
Governo1· General jo1· malting·' Laws 

and Re9ulations. 
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