
... 
~ co ... .... 
0 

0) 
LO 

0 
l?i 
'0 
Cll ... 
Cll ... 
~~ 

;~ 
C!l 
~ 

·.182 

THE 

(l!)unrrnnrrnf ®a!Pitr. 
~ublished bu ~utltori!J.l.. 

THURSDAY, liTn JANUARY 1872. 

(@"' Scpal'atc paging is given to tllis Pm·t, i11 Ol'dCI' tltat it 1/la!} be filed as a scpa1·ate compilation. 

PART VI. 

B l L L S 0 F T l.f E C. 0 V E R M M E N T 0 F l N D l A. 

LEGISLATIVE DEP ARTlVIENT 

The fullowing Bill was introducrd int~ .the 
Council of the Governor General of lndm for 
the purpose of making Laws and lleg.ulations 
on the 2ud January l l:! i 2, and was referred to 
a Select Committe(! with in~tructions to make 
their report thereon in a month:-

Bill N o.-1 of 1872. 

A Dill to r.onsolidalt! a11d umc11d the Law relating 
to the Courts in British Burma. 

WHEREAS it is expedient to consolidate and 
p 

11 
nmend the law relatint! to 

ream 1 c. the Courts in British 
Burma; It is h~reby enacted as follows: -

CHAPTER I. 

l)nEJ,J!.IIN.\RY. 

I. Thia Act may be called" The Burma Courts 
Short tillc. Act, 1872." 

It extends to all the territories subject to the 
Chief Commissioner of 
Briti sh Bmma; 

Extent. 

Commencement. and shall come into 
force on the date of the 
passing thereof. 

2. A II suits, appeals, applications or proceed-

p I
. . b ings instituted previous 

em mg smt• to c t h d t · Court disposed of by Courts iu o sue a e Ill any . , 
wb1ch instituted. except those of the Ch1ef 

Commissioner and the · 
Recorders of Rancrnon and Maulmain, shall be 
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heard and disposed of by the Courts in which they 
IVeJ'e instituted. 

3. All suits, appeals, applications or proceed­
ings r.ending in the Court 

'frnnsfcr of suits pen<l· of t 1e Chief Commis­
ing in. ~m~rts of Chief sionrr, shall be transferred 
Conumss10ncr nml ltc· tl C t f tl J 1. corder. to 1e our o 1e uc ,_ 

cia\ Commissioner, those 
pending in the Court of the Recorder of Hangoon 
shall be transferred to the Court of the Judge of 
fiangoon; and those pending in the Court of the 
Recorder of lVI aulmain shall be transferred to the 
Court of the Judge of the Town of l\'Iaulmain, or, 
if the subject-matter thereof be beyond his 
jurisdiction, to the Court which has jurisdiction 
under this Act. 

4. The Acts mentioned in the schedule hereto 
Repeal of Acts. annexed are hereby re-

pealed, except as to the 
suits, appeals, applications and proceedings men­
tioned in section two, but not so as to affect the 
operation of any Act extended to British Burma by 
any of the ~aid Acts. 

CHAPTER 11. 

LAWS TO BE AD)UNISTERED· 

5. Where, in any suit or proceeding, it is ne­
cessary for any Court 

Certain decisions to be under· this Act to decide 
according to Native law. any question. re~rding . 

succession, mhentance, 
marriage or caatc, or ony religious usage or insti­
tution, the Buddhist low, where the parties are 
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Buddhists, the Muhammadan law in cases where · 
the parties are Muhammad_nns, and _the Hind(• 
Jaw in cases where the parties are H md tis, shall 
form the rule of decision, except in so far as 
such law has by legislative enactment been altered 
or abolished, or is opposed to any custom having 
the force of law prevailing in British Bui·ma. 

In cases not provided for by the former part of 
this section or by any other law for the time being 
in force, the Court shall net according to justice, 
equity and good conscience. 

Nome Qf Presiding Officer. Criminal J uri!dir.Uon. 

CHAPTER III. 

GnAnEs AND JuRISDICTION OF CounTs. 

6. The Courts mentioned in the first column 
G 1 r of the subjoined table shall 

rn< es ° Courts. ordinarily have such cri-
minal jurisdiction as is specified in the second 
column thereof, and 'such civil juri~diction in the 
adjudication of 8uit~ arisin« within their local 
jurisdiction as is specified in the third column 
thereof: 

Ci\'il Jul'iodictiou. 

(!.) The Extrn Assistant Powers of a Subordinntc Mn- Powers of n Cil'il Court where the amount or vnluc of 
Commissioner of the third gistrnte of the 2nd class. the suhjcct-muttcr of the suit docs not exceed Rs. five 
clAss. hundred. 

(2). The Extra Assistant 
Commissioner of the second 
nnd first class, nod the 
Assistant Commissioner. 

Powers of n Subordinntc Ma­
gistrate of the 2nd clnss. 

(3.) The Town Magistrate. The full powers of n Magis­
trate. 

(4.) ThcJudgeoftheCourt 
of Small Causes at Ran­
goon, 

None. 

Powers of n Civil Court where the nmount or vnluc ·of ·· 
the subjret-matlcr of the suit does not exceed Rs. three 
thousnnu. · . ·. · · ... ' . .-. .....,.. . 

None. 

Powers of n Court of Small Causes, whc•re the suit is 
of n nnturc cognizable by a Court of Small Cnuses, 
nnd the amount or value of its subjcct-mntter does not 
exceed Rs. one thousnud. 

(5.) The Deputy Commis- The full powers of the Mn- Powers of n Ci••il Court in all suits, whatever be the •·aluc 
• sioner. gistrntc of the District. or the nmouut of the subject-mnttcr of the suit. 

Powers of n District J udgc. 

Power to hear Appeals from decrees nnd orders of tbe 
Comts of the first and second grades, where such 
Appeal is allowetl by law. 

Power to direct the business in the Courts of the first 
nnd second grndcs to be distributed nmong such Comts 
in such wny ns he shall think fit. 

(G.) Tho Judge of the Town Powers of n Sessions Judge. Powers of n District Judge. ·. 
of Maulmaiu, 

Powers of n {:ivil ' Court; ' whntcvrr be the amount or 
value of the' sit.bject-matt~~ · of the suit. 

Powers of a t~~~~·t ~f s;;inll Qauses, where the amount 
or Ynluc docs not exceed Hs. one tho usn ud. 

(7.) 'l'he Commissioner •• Powers of a Sessions Judge. Po,wer t? ~··i t!l(lr~w.nuy s_ui~ or nppeal instituted in nny 
Court WJt:lnn Ins Junsdtclton, except n Court of Smnll , 
Causes, nnd try such suit or appeal himself or rcfc1• it \ 
f~r ~rial to nuy Subordinate Court of competent juris­
tbcttou. 

Power to hcnr appcnls from decrees and orders of the 
Court of the fifth grade, where such appcul is allowed 
by lnw. · 

(8.) The Judicial Commis- Powers of a Suddcr Court .. Powers of a High Court. 
sionrr. 

Power to remove and try nny suit or nppeal instituted 
iu nny Subordinate Court. 

Power to hear appeals from decrees nnd orders of the 
Courts of the Commissioner where such appeal is al­
lowed by law. 



7. The Chief Commissioner may invest any 
. . Assistant Com:ni :;sioner 

· ?Iuef ~ompu~si~ne.r mny or Extra Assistant Com· 
gl\e specml Jt~r~schctoon. missioner of the l1rst or 
second class with power to try suits of which the 
amount or value does not exceed 5,000 Hupccs. 

8. The Chief Commissi.1ne.1· may invest the 
Chief Commissioner mny presiding officer of any 

crente Courts of Smnll Court of the second p;rade 
Causes. with the powers of a Judge 
of n Court of Small Causes to heaa· and determine 
suits of which the amount or value does not ~:xceed 
one hundred rupees, and the presiding officer of any 
Court of the liftil grade with the powers of a 
Judge of a Court of Small Causes to hear and 
detenniue sui as uf which the amount or value does 
not exceed five hundred rupees. 

9. The Chief Commissioner may direc t that 
ChiefCommissionermny the appellate jurisdiction 

t!·nusfer npp~llnte i,urisdic- of any Conunissiouer shall 
.t!ou to Jmhcml Corumos- vest in the Judicial Com­
swucr. 

missioner. 

10. From tl1e date of the passing of this Act 
Abolition of certain the Courts of the Chief 

Courls,. · Commiss ioner and of the 
. Tl ecorders of Hanrroon 

and Maul main, and of the C<~nlonment lVIauistrate 
·of llangoon, shall cease to exist. · " 

II. The Governor Genera 1 in Council shalll1x, 
and may fron. time to 

Power to fix nnmhcr of time vary the number of 
Courts. · .' 

Courts ol each grade to 
be established under this Act. 

II?. The pa·esiding 

Appoin tmcnt of officers. 

oflicers of all the Courts 
except those of the first 
grHde slwll be appoint<•d 
by the Govcmor G.r.ncral 

in Council. 

The Extra A~s is lant Commissioners of the 
third class shall he appointed by the Chief Com­
missioner. 

13. The pres iding officer of any Court under this 
Act may, for any mis­

Snspcnsion null rcm01•al conduct, be suspended or 
of presiding ofliccrs. removed by 'the Governor 

General In Council. 

The prrsiding o!Iicer of any Col!rt ·~xcept the 
Judicial Comouissionea· and the Judcic .of Hangoon 
may, for any tni sc· ·ndnct, be su sp~nded by the 
Chief Commissioner, but ~hall uot be removed 
without the sauction of the Governor General in 
C.JUncil. · ' 

The presiding ollker of any Court of the fir~t 
grade may, for any misconduct, be suspended or 
removed by the Chi~f Commissioner. 

14. The tuinisterial officers of the Courts of 
the fi • stand ~econd grades 

Appointment of ministc- I II b 
rial officers of Courts of s lU C appointed by the 
first nucl second grndcs. Deputy Commi~sioner 

. . within whose local juris-
diction such Court:> are situate. The ministerial 
officers of all other Courts subordinate to the 
Judi_ci~1 Commissioner shnll be appointed by the 
pr~stdmg officers thereof; provided that the ap­
pomtment of a ministerial officer whose monthly 
:>alar.¥ exceeds fiftY: rupees shall be subject to the 
~anctaon of the J udtcial Commissioner. 
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15. Ev<>ry Court of 1he first anrl second grades 
. . may fine in an amom~t 

Paller to fmc, ~uspcncl, notexceedin<T onemonth s 
or remove such oOoccra. I "'r . . . 

sa ary any u tis muus-
terial offic(·rs who is guilty of any misconduct or 
neglec t in !he performance of the duties of his 
uflicc. 

The Deputy Commissioner, subject only to the 
general control of the Commissioner, may on 
appeal or otherwise rever~e or modify any such 
order, und may of' his own motion rcmov<·, suspend 
from oflice, or fine up to the amount of one month's 
salao·y, omy ministerial officer of any Court subor­
dinate to him. 

The pres iding ollicers of all other Coua·ts subor­
dinate to the J udi<"ial Commissionea· n•ay remove 
or suspl·nd the ministerial olncer.s of their respective 
Courts, or nne them in an amount not exceeding 
one mouth 's sa lary, but every such removotl or 
suspension made by a Commissioner or Deputy 
Commissioner shall be subject to the genc•ml con­
trol of the Judicial Commissioner. 

I 6. Any fine imposed under this Chapter shnll, 
Reco\'cr , of fines. if. the order imposing ~t so 

) dtrecto, be recovered !rom 
the offender's salary. 

17. Nothing in this Chapter shall be deemed 
to bar the p;encml control 

Snving of gcncrnl con- of the Chief Commission­
t~ol of Chief ~ommis- er over all appointment~ 
swncr o\'cr nppomtm_c o~ts and removnls ol' mini~-
mul removals or lllllWi- . , . 
tcrial ollicet·s . term\ olhcers undel' lhts 

A<·t. 
18. The general superintendence over all the 

Courts onenlioncd in sec-
Snpcrintendcr.cc over lion six is vest~d in the 

Courts. Jurlicial Cornmiosionel' 
whose Cnurt shall be d•·emed tlte highest Civil 
Court of appeal; and, subject to such general 
supeaintendencc, the Commiss ioner shnll have 
control ov<•r the Courts of' the Deputy Commis­
sioners within hiR Division: uml the Deputy 
Commissioner ovea· all the Comts of the first arid 
second grades within his district. 

19. All existinc:r Courts of the g rades men­
Confirmation of cxis7in" tioned in secti•m six, and 

Courts nnd presiding olli~ the presiding officers 
ccrs. thereof, shall be deemed 
to hnve hcen rc~pectively established and appointed 
under this Act. 

20. Every Court under this Act shall-
( I ) use a seal of such furm and dimensions as 

are fur the lime being 
prcs('l'ibcd l.y the Chief 
Couunissioner; 

Seal to he used. 

(2) be held at such place or pla<"cs as may 
from time to time be di­i'lacc for holcliug Court. rectcd by the Chief Com-

mis;ionN; or in the ahsem·e of auy such dire~·tion 
at any place within the local juo isd iction of the 
Court which the pre~iding ofl\cer may think fit. 

21. The Chief Commi;:sioner may empower the 

O!fircrs sp~•rinlly e!n­
powcrcd n.nv exercise 
powers within" local juris· 
diction of other courts. 

presiding otlicer of any 
Court mentioned in sec· 
tion six to exercise the 
powers which migh.t . be 
exercised by the presadang 

officer of any other Court of the same tzrade 
within the local limits of the jurisdiction of the 
latter Court. 



22. The Chief Commissioner shall, with the 
previous sanction of the 

Chie[C!'m.m!ssioncr to fix Governor General in 
looaiJurisdtclion of Courts. Council, fix, and may with 

the like sanction from time to time vary, the local 
limits of the jurisdiction of any Court under this 
Act. 

23. The p;·esent local limits of the jurisdiction 
. . . . . of ev~ry Court, with the 

. Extstmg locnl Jtmsdtc· exception of that of the 
tton preser\'e<l. Chief Commissioner and 
those of the Recorder of llangoon and Maulmnin 
and the Cantonment :\I ao·istrnte of Rangoon, shall 
be deemed to be ti xed u1~der this A ct. 

24. No presiding offiC'er of any Court shall, un­
less with the consent of the 

Prcsi•ling~fficcrofCou.rt parties or the direction of 
not to try >ml or nppcnl 111 Cl . f C . . . . 
"'bieb IJC is interested. the ue . omm!SSIOII~I, 

try any s111t Of' appeal 111 
which he is a party or personally interested, or any 
appeal against a decree or order passed by himself'; 
or ~hull adjudicate upon any proceeding connected 
with, or arising out of, such suit or appeal. 

When any such suit, appeal ot: proceeding comes 
. . before any such presiding 

Mode. or tlt•posmg of officer he shall forth-
such smt. . I ' I I . 

wit 1, u11 ess t te pnrttes 
apply that he proceed with ~he case himself, 
tra11smit the r~c01 d to the Court to which he is 
immediately subordinate, with a report of the 
circumstances attending the reference. 

The supt•rior Court shall thereupon try the case 
itself, or transfer it fo1· trial to any Subordinate 
Cou·rl of competent jurisdiction. 

In the event of an appeal being· preferred to n 
Judiciul Commissioner from n judgment or ordet· 
pnssed by l1im iu any other capacity, or in which 
lte hns any personal intPrest, he shall, unless the 
parties apply that he proceed with the case himself, 
report the fact to the Chief Commissioner, who 
shall cithet· direct the Judicial Commissioner to 
try tho case himself or trnnsfer it to the Court of 
the Judge of Rangoon. 

25. Where a suit is brought for immoveable 
l'rocc.ture. when sub- property Fituatc within the 

jurt-mnttcr of•utt i• situate local jurisdiction of dif­
within juris.tictiuu or .tir- f··rent Cout·ts, included in 
fcreut l.Jourto. · the same Divi~ion, appli­
cation for authority to proceed with the same shall 
ue made to t.he CommissionPr of the Division. 

If the Courts belong to different Divisions the 
upplicntion shnll be made to the J ndicinl Commis· 
sionet· throtwh the Commissioner of the Division, 
in which tl~e Court wherein the snit was insti­
tuted, is included. 

26. Subject to the orders of the Chief Com-
List of bolulnys. mi<siot~cr? the .Judicial 

Commts~IUUer shall prr.­
pare n. list of days, to be obst·n·ed in t•ach yeat· as 
close holidays in his Court and the Courts sub­
ordinate to him. 

CHt\PTEH. IV. 

APPEALS. 
27. The memorandum of appt>al must, when 

Time allowed for pre· the appeal lies to the Com­
senting appeals to Com· missiOner, be presented 
missioner. within six weeks, the 
period being reckoned from and exclu~h·e of the 
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day on which the decision or order appealed 
against was passed, and also exclusive of such 
time as mny be requisite for obtaining a copy of 
such decision or order. 

28. The Appellate Court may cotifirm .the de­
cision of the Lowet' <.:ourt, 

Respondent noed not nl- without summonin" the 
ways be summoned. ' respondent, if upon p~rusn l 
of the Judgment of the Lower Court ami of the 
petition of appeal in the presr·nce of the A ppella11t ' 
or hi,; ,pleader, there oppear to the Appellate Comt 
to be no reason to a lter the decision appealed 
from. 

29. \¥l1en in the trial of m1y civil appeal the 
· '' ppellate Comt entertains 

Reference to J mlicinl n do u ht i 11 re!!ard to a 
Commissioner. ._, 

question of law oi· usage 
hav ing the force of law, or as to the construction 
of a document, or as to the admissibility of any 
evidence affecting the merits of the case, such 
Comt may draw up a statement of the point as to 
which it is in doubt, and refer it with the Comt' s 
own opinion, for the decision of the Judicial 
Commis~ioner. 

30. The Judicial Commissioner shall, after 
considerir;g the point so 

Procedure on such rc- I ' 
fcrence. referred, send a I'll tng 

thereon to the Court by 
which the reference was made, and such Court 
shall, on the receipt of such ruling, pr01·eed to dis­
pose of the case in conformity with such ruling. 

The costs, if any, const>quent on the rpference 
Costs of rcfm·ence. of the ~a~e to the Judicial 

Comm1ssroner, shall be 
costs in the appeal out of which the reference arose. 

31. If in any suit the derision of the Deputy 
Commissioner, or of the 

When Ju<lrcinl Commis- Commissioner, passed in 
siouct• mny receive second 
npponl appeal, reverse or modify 

· the decision of the Court 
of ori~iual jurisdiction, the Judicial Commissioner 
may r!lt:eive a second appeal, if, on a peru, al of the 
!!t'ound~ ol' appeal and of copies of the judgnrents · 
of the subordinate Court, a further consideration 
of the case appears to him to he requisite for the 
ends of justi.cc. 

32. .lf tl~~ .:Qoui:~ 9f first appeal confirms the 
. : · · ·:· ·. · . · decision of th~ Court of 

Wuc)l d~P.isio'n of:- .Qrst first instanre on u matter 
Appellutc .C~~uyJo,, h~ .!~•)1\l.. of fact, such decision shall 

· .... . ' :.·. he final. 

~.3. If the Court of f'irst appeal confirms the 
decision of the Court of 

Rrf~rc~ce to Jutlicinl first instance on .a q\tl"s-
COir!rm.s;~onc•· nt request tion of law or (}. 
of pnrtlCS. , CUS - tn 

.. . havmg the force of law, 
or the construction of any document or the admis­
sibility of any evidence afl'ecting th~ merits of the 
case, the party aggrieved by such decision may 
npply to such Court to draw up a statement of 
the point as to. which he considers such Court to 
have r~le~ amtss, and to submit it to the Judicial 
Comnuss10ner. 

. ~uch appli~at.i~n shall not be admitted, unies,; 
1t 1s made w.ttlun the period and after ·payment of 
t!Ie fee prescnbed by law in regard to the preseuta­
tton of appeals. 

If the Court. co~sid<!t' that there is n q~estion of 
lnw or custom havmg the force of l~w, or as to the 



construction of a document or admissibility of evi­
dence aff!!ctin"' the merits of the case, it ~h~ll 
make a statem~nt of the same and uf such fuels 
only of the rase as are necessary to explain it, 
and shall submit such statement, tn~~ther with 
the t·ecot·d of the cas~, to the Court of the Judicial 
Commissioner. 

34. The Judicial Cnmmissionca· shall, with ns 
. . little dcl.ay as po~siblc, 

Proc,c<lure of Juc!tcanl proceed to ta·y the 'case 
Commas>~oncr thereupon. T<!ferred us if it were an 
appeal instituted in su~::h Court, and shall send a 
cnpy of its judgment to the Court sub111itting the 
point, which shall dispose of the ease in conformity 
therewith. 

:l5. The pro1•isinns of section · thirty, as to the 
Section thirty to npply adjustment of cost.s, sh.all 

to rcrcrcncc to Judicinl apply to ra•es I cfea1 ed 
Commissiouca·. under the last preceding 

section. 

CHAPTER V. 

CounT oF THE JunGE oF RANGOON. 

36. ln addition to the aforementioned Courts, 
it shall be lawful for the The Court of the Judge 

of Rangoon. Govea·not' General in 
Council to establish a 

Court for the Town of Rangoon, which shall be 
called the Court of the Judge of llungoon. 

The said Judge shall be appointed by the Gover­
nor G~ncral in Council, and shall be a Barrister 
of not less than five years' standing, and shall hold 
his office during the pleasure of the Govemor 
General in Council. 

He shall hold his Court ordinarily in the Town 
of Rangoon, hut the Chief Commissioner may 
direct him to hold his Court at any other place in 
British Burma. 

37. The present local limits of the jurisdiction 
of the Recorder of Han-

. L.ocnl limits of its juris- goon shall be the local 
tl1ct•on. limits of the jurisdiction 
of th<> Judge of Han~oon, but the Chief Commis­
sioner may from time to time vary, them with the 
previous sanction of the Governqr Cieneral in 
Council. .. . . 

38. The Court of tqe 'J.Y'9.ge-oj Jlahgoon shall 
I .. 

1 
. . d' . ha v.e . cj vii j\tri.s(!iction in 

ts c•v• JUns •chon. the ~dju~ication .of suits of 
every description, and CJf '.iy!tit.teyet· ·'Value arisin~ 
within his local jurisdiction, .ti .xcept those which 
are cognizable by a Court of :Small Causc·s .. 

39. Thet·e shall be no appeal from the 'decr!.'e 
or order of the J udcie nf 

r Appeals fyom the Jnclgc's Hanrroon pa~sed in any 
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Court to ll•gh Court Col- · P · d · 1"cutta. ' ?ngmul sutt or procee + • 
mg whl.'r<l the amount or 

value of the subject-matter thereof does not exceed 
three thousand rupees; but IV here the amount or 
value exceeds three thousand rupees, an appeal 
shall lie to the High Court of Judicuturc ut Fort 
William in Bengal. 

40. For the trial of Civil suits under thi~ Act, 
A · c· .1 . the Judge of llangoon 

sscssors m m suats. may constitute one or 
more persons Assessor or Ass<>ssors of the Court. 
Such pe~son ot· persons shall attend during the trial 
of the sutt, and shall deliver his or the it' opinion or 
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opinions in writin"", to lJe rec:mlcd on the proceed­
ing~. But the cl~ci5ion of the case shall •·est with 
the Judge, No Oflic~r of the Judg~'s Court llhall 
be appointed an Assessor under this section. 

41. The Judge of Rangoon shall, within the 
Misccllnncous jnrisdic- ~oc:•l .li'!lits uf h~s civil 

tion. Jun•dtctwn, exerCise the 
powersofa Dist.rict Judge, 

and he shall also exrrcise the powers of a D istl'ict 
J ud~e uncle a· Act l V. or I }:69 ( 7'h<i~<dia" Dit·orce 
Act) throughout I3riti.h Burma. 

4·1. The Judge of Ran~oon shall exercise all 
. the powers uf n Court of 

J.u<l~c to cxcrcas? l'?"'c~s Session as defined in the 
of SessiOn Cuurt w1tlun Ius . . 
ci•·il jurisdiction. Code of Crmunnl Proce-

durt~, within the local 
limits of the civil ju• isdiction of his Court. Sen­
tence~ of dea1h passed by him ~hull not be subject 
to mnfirmation by nny Suddet· Court, hut shall 
require the concurrence of the Judicial Commis­
sioner. If th,•re he any di!Ter.nce of opinion us to 
the propric·ty of the sentence, the record of the 
tdal •hall bt• forwarded to the High Court of Fort 
Willian• in Bcn;;al. who shall paes such sentence or 
or.icr in the case as to the said Court shall seem 
right. 

43. The Judge of Rangoon ~hall exercise the 
powers of a High Court 

AnJ powers of High lor the trial of European 
Court ns to Europcnn 
British subjcots. Britisl_t subjects;, and all 

comnutments of European 
British subjects on charges of offences committed 
within British llut·ma shall be made to his Court. 

4~. Provided that, when the offence be one 
. punishable with death, the 

Trinl of offences pmush • J udit·ial Commissioner 
nhlc mth tlcnth. slmll sit with tltc J ud.rc 
and form a Special Court of Sessions for the tri~l 
o~ the accused. person; and if there arise any 
difference uf opunon, the case shall be referred for 
th~ det·ision of the High Court of Fort William 
in lleugal . 

45. The proceedings on trialM held by the 
J ud!!;e of Han goon as a 
Court of Sessions, or bv 
the J ndicial Commissiom!'r 
ond, J ndgc of Uangoon 

l'roccc<lings to he rcgu­
lntccl by the CCJ<lc of 
Criminal l'roccdurc. 

sitting together as a Court of Sessions, for the 
trial of Euwpean Briti~h subjects, shall be regu­
lated by the Code of Criminal Procedure. 

Pro\·ided that European Officers in the Military 
~crvice, Cummi~sionccl nnd Non-Commissioned, 
resident within len miles of the plaC"c of sittin" of 
the Court, shall Le liable to sc•n·c as jurors forthe 
trial of Europea•• British subjects. 

The Officer Commanding the Station where the 
Court of Se,.sions is ubout to b" held shall, when 
required, send into the Court a list containin"' the 
nam()s <•f all Ollic!!rs liable to serve. "' 

The summons to any such Ofi1cer to serve as a 
juror shall be sent through the Otlicer Command­
ing the Station, but no Officer !'hall he excused 
from attendance unless the Ollicer Commundin" 
the Station shall certify in writing to the Cour1 
that the preseace of the Officer summoned is 
required (']~ewhcrc on urgent military duty. And 
in such certificate the Commanding Oflic~r shall 
supply the name of some othct· Officer fur service 
upon the jury. 



46. In cases tried before the Judicial Commi•­
sion~r and the Judge of 

The Judge of Itnngoon Ran<Yonn as a special court 
to sum up. of Ses>ic;ll•, the Judge of 
Rangoon shall sum up the evidence to the jury. 

47. Sentence of death pnssed upon an European 
Briti~h subject shall n"t 

Sentence o_f clcn~h to be be carried out wi thont the 
rcferrccl to High Court. confirmation of the High 

Court nt Fort William in Bengal, to whom the 
cuse shall be r~ferred. 

48. Any party aggriev~d by a ju;licial order of 
. the Judge of llangoon, 

Party nggr~evccl by ~nv other thun n decree or 
order mny npply to H1g!. ~entence in a criminal 
Court. trial, or by nny alleged 
misconduct on tlw pnrt of the said Judge, may 
nppen! ngainst such . orde1·, 01' complnin ."~ su~h 
misconduct to the H l!lh Court of Fort Wilham 111 

Beno-a!, and the High Court shall have power to 
mak~ such order thereon as it thinks fit. 

49. The Judge of Rangoon shall keep such 
Regisrers and I3ooks and 
Accounts, and submit to 
the Chief Comuoissioner 
such statements and re­
turns of the work done in 

Judge to keep such re­
gisters, &c., nnd to submit 
ouch returns, &c., ns Chief 
Commissioner shall pre­
scribe. 

• his Court, on the Civ.il·and 
Ct·iminnl sides, as may be prescribed by the said 
Chief Commissioner, •uhject· to ·tire approval of 
the Governor. Genc·ral in Council: The .I udge of 
Rangoon shall also comply with such requisirions 
forinformation a's may be made by the Chief Com­
missioner, shall hold his Comt ut such times, 
observes such holidays am\ vacations as shall be 
prescribe<\ by the Chief Commcssioner, and gener­
ally, in matters not Jucliciul, shall obey the orders 
of the Chief Commissioner. 
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of a co-suitor. Provided nl;o that nny person, who 
for the time being is an 

An_cl of Advocntcs, &c., Advocate, Vakeel, or At­
uf l·llgh Courts. torney-at-law of any ol' 
the High Court~ of.T uclicature in India, shall be en­
titled without :~ny license to act as an Advocate 
for any suitor in the Court of the Judge of Hun­
goon. · 

52. The Judge of Rangoon may, for ony sum­
License mny be saspcoul· ci?nt r~n·uu, susp~nd or 

ed or withdrnwn. . Wllhdrnw nccysuch hcense. 
5:3. The fees to be receivt' d by any Aclvocare, 
, whether genec al or ~pecial, 
l'_ces of Adv?r.r.tcs, &c., licensed by the J ud!!e ol' 

snbJcct to tnxouon. 1, 1. 1-d t ,angoon or en 11 e ~ 

act as an ;\dvocate for another person in his Court 
without a license, under section 51 of this Act, 
shall at all times be · sul~ ect to the control and 
taxation of the ~aid Judge, and no fees !shall be 
recoverable by any Advocates except_ such fees as 
shall have been allowed by .the sa1d Judge on 
taxation. 

54. The Judge of Rangoon may, with the _previ­
ous ;anrtion of the Chief 

Rules for service nnd Commissioner, make and 
cxcc111ion of process nml alter rules to rco-ulate the 
tnblc of fcc_s for sa~nc. ~ervice and ex~cution of 
the proce~ses. of his Court within the local lim'its 
of hi~ juri~dicrion; and setlle a tn bl7 of faes to .ba 
allowed to the persons employed 111 ~uch SCI'VICe 

. . or execution. All ·such 
Pubhcnt10n of snmc. rules a 11 d tables shall be 

published in the local Official' Gazelle, and shall 
them·eforth have the force 'of.\•pv. 

55. Rules made nnd issued by the Judge of 

Rules umler certain Acts 
tn be clccmctl to hn"c b!!cn 
rundc under this Act. 

Hangoori under sPctiong 
16and 19,Act XXI. o( 
1863, nnd section 14, t\ct 
Ill. of 18(i6, shall be 

50. Tl1e Judge of Rangoon may make and deemed to have been made and issued nuder this 
Power to mnkc n1lcs of issue general rules lor Act. 

practice. regulating the practice . . f s . • r 
. and procedure of his Court 56. Subject to the provtstons o ect10n o o 

and to prescribe forms for every proceeding therein . . .this Act, all question~ of 
for which he shall think that a form ijhould be Lnw to be ntlmmlstcrcd. fact, law, and equity uris: 
provided, nnd from time to time to alter ariy such ing in suits before the Judge of Rangoon and the 
rule or form; ami the rules so made, and the forms J nrlge of the town of Maulmnin, shall be dealt 
so framed, shall be published in the local Official . . with and determiped according to the lnw admi· 
Gn7.elte, and aftet· being so published shall be ob~ nistere<l hy the .pigh Court at Fort William in 
served and used in the said Court: Provided that Bengal, in the ·exercise of its ordinary original 
such rules and forms shall not be incon~istent with civil jurisdiction. . 
the Code of Civil Procedure or any other'· .law· for 57, Upon the occurrence of any vacancy in the 
the t_ime being_ in for~P, and slm111 pefOI'e ._. ~hey'_a,'e . . · . office of Judge 11f Hangoon 
pubhshed, have rece1ved the sanction of thc .Qhief · p,·o!ISl00 fo~ . u 1~rlmrgc and during any absence of 
Vommissioner. '· _., .. of.•lut!es 0~ Jn•)gq 0

·
1 cn•c the said Jud~<e tl Ch' f. · of· vacancy m lu• ,pl.Jice.. · • . • . o ' te . te 

51. No person shall be permittPd to · np)'e.n'~ or · ·: .. · ·· ·. ': ·:·.:-:: : · ·<;:umllllSSI<lll'el' may dtrect 
net as the Advoca'til' of tl\e' li'ul.icial · Q!J~!!Ji~sioner or nny Conunissioncr 

Licensing of Ad•·orntes, nny snitur in tJieG.ouiiof to; per[!irnqhe;;duti~s of\he Judge, and the Judi-
and ~ules rcgarui.ng. qullii- the Judge of 'i'a · c,.· ·~ . · ciltl. ·Ci:nhmissicine1' .or 1Cuoimissioncr shu II there-
llcntlonsaod admiSIIOn. ~·~ ll.,<lp~t, . · · y . · · · 1· · ·1· · · ' · 

. unless such perso11s ~li·atr: . nro!i :ogj ut !Ol'I"Z~~ ; !ci pre_st~e i_n !he Court of th~l)._ 
h!lve been licensed the.rr.to by tile said ~ui:b~;i ... • Judge and t?·.e.xercrse·the JUnsdtctlOn· of the Judp;e 
etthet• generally, or spec.'ally; and the .Judgo _ri).ti'y ' U\l~il ·same p~r_gon shall ha.ve been appointed by 
make rules fo1· the quuhfication 1m11 admi~siob. of the Guv~ritor General in Council to fill or officiate 
proper persons to net as Advocates in liis·'·Cmit t . · in the office of Judge of Hnngoon, and shall have 
nnd f~om time to ti~e niay n~c -~Q n_ny _Sti_ch. f.ill,es:· :·, ·. Cl_Jtered upon the discharge of the dutieil of such 
Provtded that not lung in· :!:Ins sect1011 contahred . o.tlice, or until the J udp;e shall have returned from 

Sn,·iog of Agent for ·'Se- : sh_ll.lt:~e . ~lcemed to pre-·' such absence. 
cretury of State,&!!.: .. . vent;,nny.P.~rso.n from np- 58. When any suit or proceeding co.mes before 

· . ,-. p~a~lng ·o.~:. actmg as the 
11
, d f 

1
. . f the Judge of Hanaoon in 

agent _for the · S~cr_e_ ta.rv. :_.o'f ·.Stnt.· \1 ' for In(_Jia _in .o c o • 1sposmg o 1 · 1 1 · 0 
· 

C I t t ' fr suit where Judge is in- w uc 1 le ~s a party or 
oun~1 , or o ~reveQ 1)-~,Y,BUJtor om apl)enriqg, terested. personally mterested, he 

J>leadmg, or nctmg on li1s ow~_}tl:alf or on ~iJxl,f shall, unless the partie~ 
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npply that he proceed with the case hims~lf, report 
the f~ct to the Chief Commissioner, who shall 
either direct the Judo·e to ta·y the case himself, 
or transfer it to "the Court of the Judicial Com­
mis>.ioner. 

59. The ministerial o!licers of the Court of the · 
J ndg•· of Han goon shall 

Appo~ntmcnt of minis- be appnintcd by the "aid 
tcml officers. Judge, who may also re­
move or suspend them, or fine them in an amount 
afot exceeding one month's salnry, ~ut the removal 
or suspension of any officer drawmg u salary of 

~ 100 aupees or <~P~'·ard s ~ha_ll be subject to the 
orders or the Cine! ConllniSSIOIICr· 

Cl-l:\1-'TER VI. 

:3PEOI .IL CouRT· 

60. The Spe(' ial Cotia t under this 1\ c"t shall 
ordinanly be -.: on~ titut t• d 

Co~~~~~-stitutio_u of Special lly the .Judicial Commis-
sioner nnd the J ud~e of 

Rangooii sitting tol\"ether; but the Chief Com­
missioner may direct any Commi~sioner to sit 
in the Court as an asse>sor. Such Commissionct· 
shall record his opinion in tlte case, but the decision 
shall rest with the J ndicial Comnaissionct· and the 
Judge of Hungoon. . 

61. Appc~ls from orclers and decre<1s passe~! b'y 
the Judge of ~he town of 

!ippcals from Judge of Mauluaain in civil suils 
lllanlmain. . . and procC'edings shall, 
where ;~ppeal is allow'ed hy law, be hcarcl and de­
termined by the Special Qourt. Such appeals shall 
be presa·nted in the Comt of the J udiciul Com­
missioner. 

62. Any person cotwict~cl on a trial held by 
the .I udn·e of Run.,oon as 

·Appeals from Jnalgc of C ·t" f Se• ·0° 8 ma 
Rnugoon in t•riminnl cnscs. n °111 0 .. Sl 11 : Y 

uppeal to the Specml 
Cnurt. Such appeal shall be presented iu the 
Court of the ~aid Judge. 

63. If, iu any civil suit or appeal, or in any 

J ndicial Commissioner 
or Judge may sit ns Special 
Court nt the request of the 
other. 

criminal case or appeal 
pending in the Court of 
theJ udi<·ial Commissioner 
or of the · Judge of Han-, 
goon, the one Court 

wishes to obtain the opinion of the other on 
any question of fact ot· ·(aw, or usage having tl!e 
force of law, or the con~t:ruction of a document, Ol' · 

wishes to obtain the assistance of the . other for the 
determination of the case pending . before it, .su,cl.t 
Court shall record a memorandum -to·· .that effect; 
and after the recei_pt ·!Jf a copy'· 'q.f.': f.,~cl.i .life;,\~': .: .• 
randum by the other Court, the J u.~:tcta) -;<Jom-:­
missionell and the J udorc ·of Uaitgiioit ' slmjl; - ~i"t'., 
together ns soon M ma;be conv·~nicnti .. and ;sh~-1\·:. 
fr•rm a Special Court fot·· the disposah!J t!u~ sat.d . 
q\festion or for the determina£ion of the' cpse,.' 

64. It shall be lawful f~~ . th.e bhi~r ::do:mrriis~ 
sioner to direct · that _any 

Chief Commissioner civil suit or aprreal, or any , . 
may direct cases to be 1 
tried by Special Court. criminal ca ;:e or uppea, . 

pending in the Court of · 
the Judicial Commissioner or of the J ndge of Han- . 
goon, -shall be tried before the Specht! Court. 

Rules ns to finding of 65. When a diffPrence of 
Special Court in case of opinion arises in the Spe-
<lilference of opinion cia! Court, the following 
arising. rules shall be observed:-

(I). If the difference of opinion arise in a civil 
appeal, and -be on nny question of fact, and if 
either the Judicial Commissioner or the Judge of 
Hnngoon agrees with the finding of the Court 
from whose decision the appeal has been made, 
the finding of that Uourt shall be upheld. 

(2). If the difference arise in a civil nppenl, 
and be on n point of taw or usage having the force 
of law, or the construction of a document, the 
ruling of the Court from whose decision the appeal 
has hcen make sha\\ he upheld, unless either the 
Judir·ial Commissione•· or the Judge of Rangoon 
be of opinion that the point should be referred to 
the Hi rrh Court of Judicature at Fort "William in 
Bengae i:t which case they shall state the point as 
to which they dilfer·, and forward the statement 
with their respective opinions thereon to such 
High Court. 

(3). In all other cases, the point shall be re­
fe!'l'ed to the 1·1 igh Court with a similar state­
ment of opinions. 

66. Where the 

Decree may be pnsscal 
continp;cnt on opimon of 
High Court, but execution 
uot to issue. 

reference is in a civil "suit, the 
Special Court may pro­
ceed in the case notwith­
standing such reference, 
and may determine the 
suit contingent on the 

opinion of the High Court on the point referred ; 
but no execution shall be issued in any civil cnse 
in which a reference sholl have been ma<!e until 
the "receipt of such opinion. . . 

67. The Hi<rh Court shall proceed to deter-min.-
. '"' the point referred, as if it 

l'rnccalureof ll•gh Court were nn appeal instituted 
on reference. in such Court. A copy o£ 
the determination shall be sent to the Comt from 
which the case was referred to the Special Court, 
and such Court shall dis pose of the cnse accordingly. 

The costs if any consequent on I he ,-.,ference of 
' ' the case for the opinion of 

The costs of reference. the High Court, shall be 
costs. in the suit or appeal •. 

6~. Any dec.ree or sentence passed by a Special 
Court as above constituted 

Decree of Special Court shall issue ns and be deem­
to _ lr~ <lccmcal a decree of ed to be a decree or sen­
ongroa\ Court. lence of the Court from 
which the case was referred to the Special Court. 

· 69: The Judicial Commissioner and the Judge 
' . of Uangoon may in con­
Rul~s for Specrn\ Court. currenc'!, and subject to 

the · order11· of the Chief Commissioner, frame rules 
of practir.e n_nd ,fN regulating the times and placed 
of the sitting~ of the Special Court. A")' difference 
of opinion in. regat·d to such rules shalt be decided 
by th!J \)hi; ( Commissioner. . .. . 

:;,. ' .. \ .. 
P.··· • · .. ·. 

N~. •.•~ year.-1 

SCHEDULE. 

Tille. Extont of 
repeal. 

. ; . · ... ·-. ,!----------1 
. · I _, _of 1·863 An Act to define the ju- The whole. 

riS"4iction ~~:nd . !o regulate 
the .: pr~eednrti of the 

.···!_: . . ;. 

.. . .. 

Cciuita. o~ Civil · Judicn-
. tiJr<i', .i;i :British· Burmn, 
:tj_~·,;to ·provide ·. fo_t . . the 
·cx.~nsioja or.' crir.tain~ ~ct& 
to ~he sai<t Temtoi;r: .-. ·.· . 

IM A .; 



No. ud year, Titlo. J!xtent or 
repenl. 

XXI. of 1863 An Act to constitute Rc- The whole. 
corders' Courts for the 
Towns of Akynb, Ran-
goon nnd Mnulmein in 
British Burma, nod to 
establish Courts of Small 
Cau!es in the said Ter-
ritory. 

XX1V.ofl863 An Act to nmend Act I. o 
1863. 

lll. o( I 861t\n Act to ~onfer incr~nsed 
powers upon the Regis­
trill's of the llccordcrs' 
Court! in British Durmn, 
and for other purposes. 

'l'he whole . 

'l'he whole. 

........... •' 
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S·rA'fEMENT OF 0DJECTs At;D REASON's. 

It having bern detPrmincd to appoint a Judicial 
Commissioner fot· Burma, the object of this Bill 
is to provitle for the constitution of that Office•·'s 
Court, and to carry out certain modifications oft he 
existi~g legal machinery of th~ Province w.h!ch 
expenence has shown to be destrable. ProvJSJon 
i~ made for a special Court, consist.ing of tl!e J u~i­
ctal Commissioner and anolhet· olhcer, whtch will 
in certain cases sit as I he final Court of i\ppeal, 
and will dispose of·capital cases against European 
British Subjects. 

(Signed) J. F. STt::l'III!N· 

J'ht 21st December 1871. 

H.::'. Cu:"XJ:->GJJ.\-'1, 

0 JJicia/illj Secretary /o tile Cuunciluf tile 
(;overuor Gc11eral jo1· mallitlg Larc1 

· and Rr9rda1irms, 
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