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[ Published with the « Bombay Government Gazette” of the 16th November 1871.]

PART VI

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
19th October 1871 :—

Eill No. 24 of 1871,

THE INDIAN CHRISTIAN MAR-
RIAGE BILL, 1871.

—_—

ARRANGEMENT OF SECTIONS.

: PREAMBLE.
PRELIMINARY.
SEcTiON.
1. Short title.
Extent and commencement of Act.
2. Enactments repealed.
3. [Interpretation clause.

PART I.

THE PERSONS BY WHOM MARRIAGE MAY BE
SOLEMNIZED.

4. Marriage between Christians to be solemnized
according to Act.

Marriages by whom to be solemnized.

6. Licenses to solemnize marriage by whom to be
granted.

Appointment of Marriage Registrars.

Power to appoint Senior Marriage Registrar.

The Magistrate to be Marriage Registrar on
temporary vacancy.

Marriage Registrars in allicd Native States how
to be appointed.

9. Licensing of persons to grant certificates of mar-

riage between Native Christians.

1

N

&*

PART IL

MARRIAGES SOLEMNIZED DY MINISTERS OF RELIGION °

LICENSED UNDER THE ACT-

10. Notice of intended marriage.
Proviso.
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SEcTION.

11. Publication of such notice.

12. Notice of intended marriage in private dwelling.

13. Notice when one of the persons is a minor.

14. Publication of such notice.

15. Certificate of notice given and declaration made,
to be issued.

Proviso.

16. In casc of minority, certificate not to issue until
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17. Declaration to be made before issue of certi-
ficate.

18. Consent of parent or guardian necessary.
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nized.
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Proviso.

25, Certificate to be void if marriage be not solem-

nized within two months.

PART IIIL.

REGISTRATION OF MARRIAGES.

26. Marriages, with certain exceptions, to he register-
ed as hercin prescribed.

27. Registration of marringes solemnized by Clergy-
men of the Church of England.

28. Quarterly returns to Archdeaconry.

29. Registration and returns of marringes solem-
nized by Clergymen of the Church of Rome.

30. Registration and returns of marriages solemnized
by Clergymen of the Church of Scotland.

31. What marriages to be entered in register book

prescribed in Schedule IV,

2. Such entries to be signed and attested.

33. Such certificate to be forwarded to Marriage
Registrar, copied, and transmitted to Govern-
ment.

34. Copies of such certificates to be entered and

¢ numbered.

35. Registrar to add number of eatry to certificate,
and send to Government.

36, Custody and disposal of register hook of mar«
riages between Native Christians.
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PART IV.

MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE
OF, A MARRTAGE REGISTRAR.
SECTION.
37. One of the parties to intended marriage to give
. notice in Schedule I. to the Marriage Re-
gistrar of the District.

38. Notice to be filed, and copy entered in the -Mar-
riage Notice Book.
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and how in the casc of minors.

40. Certificate of notice to be issued with certain
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41,. If minor be resident in Presidency town, the
High Court on application may order certi-
ficate in less than fourtecn days.

42. Issuec of certificate may be forbidden in speci-
fied manner.

43. If the Registrar doubt the legal authority of
the person forbidding, he may refer to the
High Court, the Zillah Judge, ov the Go-
vernor General in Council.

44. Oath or declaration to be made before issuc of

* . certificate.

45. Certificate to be as that preseribed in Schedule
1I. ¢

+46. TIf either party be a Native Christian, the Regis-
trar shall ascertain that the notice and
certificate are understood.

47. If Registrar in an allicd Native State rcfuses
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48.  After issue of certificate, marriage may be solem-
nized in the presence of Marriage Registrar
and two witnesses,

49.  When marriage is not had within three months
after notice, a new notice required.

50. Native Christians to be made to understand the
declarations at marriage.

6l.  Marriages to be registered.

52. Certificates of wmarriages to be transmitted
periodically to the Secretary to Government.

93, Registrars in allied Native 'States to transmit
certificates to the Foreign Secretary.

" PART V.

- MARRIAGE OF NaTiveE CHRISTIANS.

‘54, Conditions.

On marriage (the conditions having been fulfilled)
licensed person to grant a certificate thercof.

36, Register book how to be kept.

37. Searches in the register book to be allowed.

'58. Part V. not to apply to Roman Catholics.

o
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PART VI,

PenavTIEs, .

59, Punishment for false oath, declaration, natice, or
certificate for procuring marringe.

SECTION. e )
60. Punishment for forbidding the issue by a Mar-

riage Registrar of a certificate by false repre-
(=)
sentation. e i
61. Punishment for solemnizing a- marriage without
due authority. : ;
62. Punishment for solemnizing a marriage cxcep
between 6 A.M. and 7 P.M., OV without
witnesses ; e
but inapplicable to marriages solemnized under
special licenses. o
63. Punishment for solemnizing a“marriage within
certain time after notice when “either party
is & minor.

G4. Punishment for issuing certificates, or solemniz-

ing marringes without publication of notice,
&e.

65. Penalty for issuing certificate more” than three
months, or in case of minor, Within fourteen
days after notice entered, or atall in case of
authorized forbiddal.

66. Punishment for persons authorized under this
Act, but not being Clergymen of the Churches
of England, Scotland, or Rome, solemniz-
ing marriages without publication of notices,
&e.

67. Punishment for unlicensed person pretending to
grant certificate of marriage under. Part V.

68. Punishment for destroying or falsifying register
books.

69. Period within which prosecution may be com-
menced.

PART VII.

MISCELLANEOUS.

70. Proof of marriage in accordance with the pro-

visions of Part I. of this Act.

1. Corrections of errors.

2. . Searches may be made, and copies of certificates

given.

73. Certified copy of entry in marriage register, &e.,
to be evidence of marringe without further
proof.

74. Transmission of certificates of cerfain marriages
to Secretary of State for India.

75. Tees.

7 Power to make rules.

Scuepure  I.—Notice of Marriage.

ScurpuLe II.—Registrar's Certificate.

ScuepuLe III.—Torm of Register of Mar-

riages,

ScuepuLe IV.—Marriage Register Book-

. Certificate of Marriage.

ScuepuLe  V.—Enactments repealed.

A Bill to consolidate and amend the law relating to
thesolemnization in India of marriages of persous
professing the Clristian Religion.

Whereas it is expedient to consolidate and
Preamatle! amend the law relating to
the solemnization in India
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of marriages of persons professing the Christian
religion ; It is enacted as follows :—

PRELIMINARY.

1. This Act may be
called “The Indian Chris-
tian Marriage Act, 1871

Short title.

" It extends to the whole of British India, and,

; so far only as regards
Christian British subjects
of Her Majesty, to the
territories of any Native Prince or State in alli-
ance with Her Majesty; and it shall coms into
operation on the passing thereof.

Extent and commence-
ment of Act.

2. The enactments specified in the fifth sche-
dule hereunto anneved
are repealed to the extent
mentioned in the third column of the said sche-
dule.

3. In this Act, unless there is something
repugnant in the subject
or context,—

“Church of England” and “ Anglican” mean
the United Church of Eng-
land and Ireland as by
the law established ;

“Church of Scotland ”
means the Church of Scot-
landas by law established;
“ Church of Rome” and “ Roman Catholic ”
mean the Church which
regards the Pope of Rome
as its spiritual head 5
¢ Church ” includes any chapel or other build-

« Chureh.?’ ing generally used for
public Christian worship ;

Enactments repealed.

Interpretation-clause.

“Church of England.”
¢ Anglican.”

‘“ Chureh of Scotland.”

“ Church of Rome,”
“Roman Catholic.”

“Minor” means a per-
son who hasnot completed
the age of twenty-one
years ;

“Minor.”

“ Native Christian” includes the Christian
descendants of Natives of

A India converted to Chris-
tianity, as well as such converts.

¢ Native Christian.””

PART I.

THE PERSONS BY WHGM MARRIAGE MAY BE
SOLEMNIZED.
4. Every marriage between persons, one or
< n both of whom shall pro-
 Marriage between Chris= oo e Christian religion
tians to  he solemnized T
according to Act. shall. be solemnized in
accordance with the pro-
visions of the next following section ; and any such
mairiage solemnized otherwise than in accordance
with the said provisions, shall be null and void.

Marriages by whom to

{ 5. Marriages may be
be solemnized.

solemnized in India—

(1) by any person who has received episcopal
ardination, provided that the marriage be solem-
nized according to the rules, rites, ceremonies, and

customs of the Church of which such person is a
Minister;

(2) by any Clergyman of the Church of Scot-
land, provided that such marriage be solemnized,
according to the rules, rites, ceremonies, and cus-
toms of the Church of Scotland;

(3) by any Minister of Religion who, under
the previsions of this Act, has obtained a license
to solemnize marriages;

(4) by, or in the presence of, a Marriage
Registrar under the provisions of this Act;

(5) by any person who, with respect to mar-
riages between Native Christians, shall have re-
ceived, under the provisions of Part 1V. of this
Act, a license to grant certificates of marriage.

6. The Governor General of India in Council,
_ the Governors of Madras
Licenses to solemnize and Bombay in Council,
Lo by whom tobe .nq  the ~ Lieutenant-
o i Governors of Bengal, the
North-Western Provineces and the Panjib, may
grant licenses to Ministers of Religion to solem-
nize marriages within the territories under the
immediate administration of such Governor Ge-
neral, ov subject to such Governors and Lieuate-
nant-Governors respectively, and may revoke
such licenses.

7. The Local Government of each Presidency
or terrifory may appoint.
one or more Marriage
Registrars, either by name
or as holding any office for the time being, for any
portion of the Presidency or territory subject to
its administration. But no person shall be a
Marriage Registrar who does not profess the Chvis-
tian religion.

Appointment of Mar-
riage Registrars,

Where there are more than one Marriage Re-
gistrar in any district, the
Local Government shall

; ? appoint one of them to be
the Senior Marriage Registrar,

Power to appoint Senior
Marriage Registrar,

When there is only one Marriage Registrar
in a district, and such
Registrar is absent from
such district, or ill, or
in case of the death of
the only Marriage Registrar in a district, or ofany
temporary vacancy in such office, the Magistrate
of such district shall act as, and be, Marriage Re-
gistrar thereof during such absence, illness, or
temporary vacancy as aforesaid.

The Magistrate to be
Marriage Registrar on tem-
porary vacancy.

8. The Governor General of India in Council
may appoint any person,
being a Christian, to be a
Marriage Registrarin any
district, to be assigned by
the Governor General of India in Council, in any
place within the territorics of any Native Prince
or State in alliance with Her Majesty.

Marriage Registrars in
allied Native States how to
be appointed.

9. The Local Government of any province

Licensing of persons to INAY 1ssue a license to any
grant certificates of mar- person being a Christian,
riage between  Native  either by name oras hold-
ity . ingany office for the time
being, authorizing him to grant certificates of
marriage between Native Christians,  Any such
license may be revoked by the Government or
Chief Commissioner Ly whom it was granted, and
every such grant or revocation shall be notified in
the official Gazette.

<



175

PART II.

MARRIAGES SOLEMNIZED BY MiINISTERS OF RELI-
GION LICENSED UNDER THE ACT.

10. In all cases in which a marriage is intend-
ed to be solemnized by a
intended  NMinister of Religion who
has obtained a license to
colemnize marriages under this Act,—
one of the persons intending marriage shall give
notice in writing, according Lo the form contained
in the first schedule to this Act annexed, or to the
like effect, to the Minister of Religion whom he
or she shall desire to solemnize the marriage, and
shall state therein the name or names, and the pro-
fession or condition, of each of the persons intend-
inc marriage, the dwelling place of each of them,
and the time (uot being less than four days)
durine which each has dwelt there, and the church
or private dwelling in which the marriage is to be
solemnized : -

Provided that, if either of such persons shall
have dwelt in the place stated in the notice during
more than one month, it may be stated therein
that he or she has dwelt there one month and
upwards :

Provided, also, that, at ‘any place or station
where there is a church,
no Clercyman of the
Church of England shall solemnize a marriage in
a private dwelling or in any place except in such
church, unless he shall have received a special
license authorizing him to do so from and under
the hand and seal of the Anglican Bishop of the
Diocese, or from the Commissary of such Bishop.
For such special license the Registrar of the
Diocese shall be entitled to charge such additional
fee as the said Bishop may sanction.

Notice  of
marriage.

Proviso.

11. The Minister of Religion to whom such
Rt ot ) notice shall have been
notise & ™S delivered, if he shall be

entitled to officiate in the
charch in which it is intended to solemnize the
said marriage, shall publish every notice of mar-
riage received by him, by causing the same to be
published and aftixed in some conspicuous part of
the same church.

Lf such Minister of Religion shall not be entitled
to officiate as a Minister in such church, he shall,
at his option, either return the same notice to the
person delivering the same to him, or shall deliver
the same to some other Minister entitled to ofliciate
therein, who shall thereupon cause the same to be
50 published and aftixed as aforesaid.

12. If it be intended that the marriage shall be
solemnized in a private
dwelling, the Minister of
; Religion, on receiving
the notice preseribed in section ten, shall forware
it to the Marriage Registrar of the distiict, who

shall affix the same to some conspicuous place in
his own office.

13. When one of the persons intending mar-
riage (not being a widow
or widower) is a minor,
. every such Minister as
aforesaid, who receives such notice, shall, unless

he returns the same to the person from whom it
was received under the provisions of section eleven

_ Notice of intended mar-
riaze in private dwelling,

Notice when one of the
persons is a minor..

X

within twenty-four hours after his receipt there_of,
send or cause to be sent by the pgst, or oll.lerw1se,
a copy of such notice to the Mariage lleglsll'ar'of
the district, o, if there be more than one Regis-
trar of such district, to the Senior Marriage Re-
gistrar.

14. The Mamiage Registrar or Senior Mar-
riage Registrar, on receiv-
ing any such notice,
shall affix the same to
some conspicuous place in his own office, and the
latter shall further cause a copy of the said notice
to be sent to each of the other Marriage Regis-
trars in the same district, who shall likewise pub-
lish the same in the manner above directed.

Publication of such

notice.

15. Auy Minister of Religion who shall con-
sent or intend to solem-
nize any such marriage
as aforesaid, on being re-
quired so to do by or on
behalf of the person by whom the notice was
given, and upon one of the persons intending
marriage making such declaration as is herein-
after required, shall issue under his hand a certifi-
cate of such notice having been given and of such
declaration having been made:

Certificate  of notice
given and declaration made
to be issued.

Provided that no lawful impediment according
to the law of England
be shown to the satisfac-
tion of such Minister why such certificate should
not issue, and the issue of such certificate shall not
have been sooner forbidden in the manner herein-
after mentioned by any person authorized in that
behalf.

16. When, by such declaration, it appears, or
when it is otherwise
known, to such Minister
of Religion that either of
the persons intending
marriage, not being a
widower or widow, is a minor, such Minister shall
not grant such certificate until the expiration of
fourteen days after the receipt by him of such
notice of marriage. :

17.

Declaration to be made
before issue of certificate.

Proviso.

In case of minority certi-
fiente not to issue until
fourteen days after receipt
of notice.

Before any such certificate as aforesaid
shall be issued by any such
Minister, one of the per-
sons intending marriage
shall appear personally before such Minister, and
shall make a solemn declaration that he or she
believes that there is not any impediment of kin-
dred or aflinity or other lawful hindrance to the said
marriage, and, wheu either oc both of the parties,
uot belng a widower or widow, is or are a minor
or minors, that the consent of the person or persons
whose consent to such marriage is required by law
has been obtained thereto, or that there is or are
no person or persons resident in India having
authority to give such conseunt, as the case may be.

18. The father, if living, of any minor, not
bemg" a widower or widow,
or, it the father be dead,
: . the guavdian of the person
of such minor, and, in case there be no such wuar-
dian, then the mother of such minor, mnyogive
consent to the minor’s marriage, and such consent
is hereby required for the same

; marriage, unless
no person authorized to give such consent be
resident in India, .

Consent of parent or
guardian necessary.



19.  Every person whose consent to a marriage
is required under section
eighteen, is hereby autho-
rized to prohibit the grant
of the certificate by any
Minister, at any time before the issue of the same,
by notice in writing to such Minister, subscribed
by the person so authorized with his or her name
aud place of abode and position, \\:nh respect to
either of the persons intending marriage, by reason
of which he or she is so authorized as aloresaid.

Power to prohibit by
notice of issue of certifi-
cate.

20. If any such notice prohibiting the marriage
shall be received by such
Minister as aforesaid, he
shall not issue his certifi-
cate and shall not solemnize the said marriage
until he shall have examined into the matter of the
said prohibition, and shall be satisfied that the per-
son prohibiting the marriage has no lawful autho-
rity for such prohibition, or until the said notice be
withdrawn by the person who gave it.

21. When any Native Christian about to be
married shall take a notice
of marriage to a ‘Minis-
ter of Religion, or shall
apply fora certificate from
such Minister under section fifteen, such Minister
shall, before issuing such certificate, ascertain
whether such Native Christian is cognizant of the
purport and effect of the said notice or certificate,
as the case may be, and, if not, shall translate or
cause to be translated, such notice or certificate
to such Native Christianinto his language, or into
some language which he understands.

Procadure of Minister on
receipt of such aotice.

Proceedings before issue
of certificate to Native
Christians,

22. The certificate to be issued by such Minis-
ter as aforesaid shall be in
the form contained in the
second schedule to this Act annexed, or to the
like effect.

Torm of certificate.

23. After theissue of the certificate by such
Minister of Religion,
marriage may be solem-
nized between the persons
therein described accord-
ing to such form or ceremony as the Minister shall
think fit to adopt: Provided that the marriage be
solemnized in the presence of at least two witnesses.

After issue of certificate
marriage may be solem-
nized.

24. Every marriage solemnized in India from
and after the commence-
ment of this Act, by any
person who has received
episcopal ordination, or by any Clergyman of the
Church of Scotland, or by any Minister licensed
under this Act to solemnize marriages, shull be
solemnized between the hours of six in the morning
and seven in the evening:

Hours - between  which
marriages to be solemnized.

Provided that this section shall not apply to—

{@)—a Clergyman of the Church of England
solemnizing a marriage
under a special license
permitting him to do so at any hour other than
between six in the morning and seven in the even-
ing, from and under the hand and seal of the
Anglican Rishop of the Diocese or his Commis-
sary :

(b)—a Clergyman of the Church of Rome solem-
nizing a marriage between the hours of seven in the
evening and six in the morning, when he shall
have received a general or special license in that

vi—51 &

Proviso.

behalf from the Roman Catholic Bishop of the
Diocese or Vicariate in which such marriage shall
so be solemnized, or from such person as the same
Bishop shall have authorized to grant such license.

25. Whenever a marriage is not solemnized
within two months after
the date of the certificate
which shall have been
issued by such Minister as
aforesaid, such certificate and all other proceedings
thereon shall be void, and 1o person shall proceed
to solemnize the said marriage until new notice
has been given and a certificate thereof issued in
the manner aforesaid.

Certificate to he void if
marriage be not solemnized
within two months.

—_—

PART III.
REGIsTRATION OF MARRIAGES.

26. All marriages solemnized in India from
and after the commence-
ment of this Act, between
persons both or one of
whom shall profess the
Christian Religion, except marriages solemnized
under Parts I'V. and V. of this Act, shall be regis-
tered in the manner hereinafter prescribed: Pro-
vided that no omission or defect in such registra-
tion shall invalidate any marriage not otherwise
invalid.

27. Every marriage solemnized: by a Clergy-

Marriages, with certain
exceptious, to be registered
as herein preseribed.

Resistration  of mar- man of the Church of
n' S N .
ringes  solemnized Ly Lngland shall be regis-

Clergyman of the Church
of England.

tered by the Clergyman
solemnizing the same in
the register of marriages of the station or district in
which such marriage shall be solemnized, accord-
ing to the form contained in the third schedule to
this Act annexed.

28. Lvery Clergyman of the Church of Eng-
land shall send four times
in every year returns in
duplicate, authenticated
by the signature of such Clergyman, of the entries
in the register of marriages solemuized at or in any
station or district at which such Clergyman shall
have any spiritual charge, to the Registrar of the
Archdeaconry to which he shall be subject, or
within the limits of which such station or district
shall be situated.

Such quarterly returns shall contain all the
entiies of marriages contained in the said register
from the first day of January to the thirty-first
day of March, from the first day of April to the
thirtieth day of June, from the first day of July to
the thirtieth day of September,  and from the first
day of October to the thirty-first day of December,
of each year respectively, and shall be transmitted
by such Clergyman within two weeks from the
expiration of each of the quarters above specified.
The said Registrar upon receiving the same shall
transmit one copy to the Secretary to the Local
Government, 3 ; ‘

29. Every marriage solemnized by a Clergy-

° i
man of the Church of
Rome shall be registered
by the person and ac-
cording to the form direct-
ed in that bebalf by the
Roman Catholic Bishop of the Diocese or Vicariate
in which such marriage shall be solemnized, and
such person shall forward quarterly to the Secre=

Quarterly returns  to

Archdeaconry.

Registration and returns
of marriages solemnized by
Clergymen of the Church
of Rome.



175 &k

tary to the Local Government, relurns of the
entries of all marriages registered by him during
the three months next preceding.

30. Every mariiage solemnized by a Clergy-
man of the Church of
Scotland shall be register-
ed by the Clergyman
solemnizing the same in
a register of marriages to
be kept by him for the station or district in which
the wmarriage shall be solemnized in the form
prescribed in section twenty-seven for marriages
solemnized by Clergymen of the Church of Eng-
land, and such Clergymun shallforward quarterly
to the Secretary to Government, through the Senior
Chaplain of the Church of Scotland in the territory
subject to the Local Government, returns similar
to those prescribed in section twenty-eight for
Clergymen of the Church of England, of all mar-
riages solemnized by him.

31. After the solemnization of any marriage
under this Act by any
person who has received
episcopal ordination, but
who is not a Clergyman
of the Church of England,
nor of the Church of Rome, or by any Mmister
of Religion licensed under this Act to solemnize
marriages, the person solemnizing the same shall
forthwith register such marriage in duplicate, that
is to say, in a marriage register book to be kept
by him for that purpose, according to the form
contained in the fourth schedule to this Act annex-
ed,and also in a certificate attached to the mar-
riage register book as a counterfoil.

Registration and returns
of marriages solemnized by
Clergymen of the Church
of Scotland,

What marriages to be
entered in register book
and certificnte prescribed
in Schedule 1V.

32. The entry of such marriage in both the
certificate and marriage
register - book shall be
signed by the person by
whom the said marriage has been solemnized, and
also by the persons married, and shall be attested
by two credible witnesses who were present at the
solemnization of the marriage, and every such
entry shall be made in order from the beginning
to the end of the book, and the number of the
certificate shall correspond with that of the entry
in the marriage register book.
33. The person solemnizing the said marringe
Such certificate to he Shall forthwith separate
forwarded to Marringe the certificate from the
Registrar, copied, and marriage register book
:n":':;‘“‘md to Govern- and transmit it within
! one month from the time
of the solemnization of such marriage to the
Marriage Registrar of the district in which the
marriage was §olcmm’zed, or, if there be more
Marriage Registrars: than one, to the Senior
Marriage Regls.trm', who shall cause such certi-
ficate to be copied into a book to be kept by him
for that purpose, and shall transmit all the certi-
ficates which he shall have received durine the
month, with such number and signature or ix:ilinls
added thereto as are hereinafter requived, to the
Secretary to the Local Government, '

d34. Such copies shall be entered in order from
the beginning to the end
ofithe said book, and shall
bear both the number of

the certificate as copied,
and also a number to be entered by the Marriage

Registrar, indicating the number of the entry of

. Such entries to be
signed and attested.

Copies. of such certi-
ficates to be entered and
numbered. )

the said copy in the said book, according to the
order in which each certificate was received by
the said Marriage Registrar

35. The Marriage Registrar sh:}ll also add such
X last-mentioned number of

Registrar to add number  ¢ho entry of the copy in
of entry to certificate, and 4}, aok’to the certificate,
s o with his signature or ini-

tials, and shall, at the end of every month, ]”2.:5“
mit the same to the Secretary to the Local Go

vernment. y
36. The person solemnizing any marriage
between Native Christians

Custody and disposal of ynder Parts. I or 11, of
register book of marriages 1.0 Aot shall, instead of
between Native Christians. entering them in the gene-
ral marriage register book and proceeding in the
manner contemplated by sections twenty-seven to
thirty-three, both inclusive, register such marriages
in a separate register book, and shall keep sﬂafely
the said register book until the same s_hall b(? filled,
or, if he shall leave the district 1in ‘whlch h.e
solemnized the marriage belore the said book is
filled, shall make over the same to the person who
shall succeed to his duties in the said district, who
shall keep safely the same, :\n(.l shall make Lherejn
the entries by this Act required to be made in
respect of any snch marriage solemnized by him
within the said district.

And the person having the control of the book
at the time when it shall be filled, shall send the
same to the Marriage Registrar of the district, or,
if there be more Marriage Registrars than one, to
the Senior Marriage Registrar, who shall send it
to the Secretary to the Local Government to be
kept by him with the records of his office.

PART IV.

MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE
OF, A MARRIAGE REGISTRAR.

37. When a marriage is intended to be solem-
nized by, or in the pre-
intended marriage to give Sence of, a Marriage
notice in Schedule 1. to Registrar, one of the
the .\\.Iﬂr.ri:\g(: l\cgistrar of parties to such marriagc
the district. shall give notice in writ-
ing, in the form of the first schedule to this Act
annexed, or to the like effect, to any Marriage
Registrar of the district within which the parties
shall have dwelt for not less than five days then
next preceding,

or, if the parties dwell in different districts,
shall give the like notice to a Marriage Registrar
of each district, and shall state therein the name
and surname, and the profession or condition of
each of the parties intending marriage, the dwell-
ing place of each of them, and the time, not being
less than five days, during which each has dwelt
therein, and the church, chapel, or other buildine
in which the marriage is to be solemnized : 2

Provided that, if either party shall hava dwelt
in the place stated in the notice during more than
one calendar month, it may be stated therein that
he or she hath dwelt there one month and up-
wards.

38. The Marriage Registrar shall file all such
notices, and keep them
with the records of his
office, and shall also
forthwith enter a true

One of the parties to

Notice to be filed and
copy cutered in the Mar-
riage Notice Book.
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copy of all such notices in a book to be for that
purpose furnished to him by the Government, to
be called the “Marriage Notice Book,” and the
D‘larriage Notice Book shall be open at all reason-
able times without fee, to all persons desirous of
inspecting the same.

39. The Marriage Registrars or Registrar of
all districts in the British
T ]N°lﬁ°," h““’r“’ bcc}:;::b; territories in ludia shall
1shed 1 ordinary S, t i .
and low in the case of lccspectlvply pubhsh: all
i such notices of marriage
given in their respective
districts, by causing a copy of such notices to be
affixed in some conspicuous place in their respect-
ive offices, or, where such Registrars are Minis-
ters of the Christian Religion ordained or other-
wise set apart to the ministry of the Christian
Religion, such notices shall be affixed in some
conspicuous place in the church or chapel or. place
of worship in which such Ministers respectively
officiate.

When one of the parties intending marriage
(not being a widow or widower) is under twenty-
one years of age, every Marriage Registrar shall,
within twenty-four hours after the receipt by him
of the notice of such marriage, send, or cause to
be sent, by the post or otherwise, a copy of
such notice to all the other Marriage LRegis-
trars (if any) in the same district, who shall
likewise affix the same in some conspicuous place
in their own offices or chapels as aforesaid.

40. The Marriage Registrar, upon being re-
quested €o to do by oron
behalf of the party by
whom the notice was
given, and one of the
parties intending marriage having made oath or
declaration as hereinafter required, shall issue
under his hand a certificate of such notice having
been given and of such oath or declaration having
been made: Provided no lawful impediment ac-
cording to the law of England be shown to the
satisfaction of the Marriage Registrar why such
certificate should not issue, and the issue of such
certificate has not been sooner forbidden, in man-
ner hereinafter mentioned, by any person or persens
by this Act authorized in that behalf:

Certificute of notice to
be issued, with certain
cxceptions, on request.

Provided always that, where, by such oath or
declaration, it appears that one of the parties
intending marriage {not being a widow or widow-
er) is under twenty-one years of age, the Marriage
Registrar shall not issue his certificate unul the
expiration of fourteen days after the entry of such
notice of marriage.

41. When one of the parties intending marriage

1f minor be resident (nOt being a widow or
in Presidency town, the widower) is under twenty-
High Courton application one years of age, and both
may order certificate in parties intending marriage
less than fourteen days. . 3¢ 4t the time resident in
any of the towns of Calcutta, Madras, or Bom-
bay, and are desirous of being married in less than
fourteen days after the entry of such notice as
aforesaid, it shall be competent for both parties
intending marriage to apply by petition to the
High Court of such town, or any Judge thereof,
for an order upon the Marriage Registrar to whom
the notice of marriage has been given, directing
him to issue his certificate before the expiration of

the said fourteen days' required by section forty
of this Act. And it shall be competent to the
said High Court, or any Judge thereof, on suffi-
cient cause being shown in its or his discretion,
to make an order upon such Marriage Registrar,
directing him to issue his certificate at any time
to be mentioned in the said order, before the ex-
piration of the said fourteen days required by
section forty; and the said Marriage Registrar,
on receipt of the said order, shall proceed to issue
his certificate in accordance therewith.

42. Any person whose consent would be re-

1 quired by section eighteen

Issue of certificate may i respect of a murriage

be forEJl(l(]cn in specified tolhoksolemnizealinazy
manncr,

Part 11. may enter a pro-
test against the issne of the Marriage Registrar’s
certificate, by writing, at any time before the issue
of such certificate, the word ‘forbidden” op-
posite to the entry of the notice of such intended
marriage in the Marringe Notice Book, and by
subscribing thereto his or her name and place of
abode, and his or her character, in respect of
cither of the parties, by reason of which he or she
is so anthorized ; and when such protest has been
entered, no certificate shall issue until the Mar-
riage Registrar shall have examined into the mat-
ter of the protest, and is satisfied that it ought
not to obstruct the issue of the certificate for the
said marriage, or until the protest be withdrawn
by the party who entered the same.

43. In all cases where a Marriage Registrar,
acting under the provi-
If the Registrar doubt sions of section forty-two,
t::i.,(::;gf:}.1;\.:‘\:\!:3.r:ty\'\ff|.t\kc shall not be satisfied that
ll'cll;r to the llir;_:h Court): .t’he [Pty 'orb'd.dmg th.e
the Zilla Judge,or the Go- 1ssue of the certificate is
vernor General in Council.  authorized by law so to
do, the said Marriage Re-
gistrar shall apply by petition, where the district
of such Registrar is within any of the towns of
Calcutta, Madras, and Bombay, to the High Court
of Judicatare in the Presidency or place within
which such district is comprised, or, if such district
be not within any of the said towns, then to the
Judge of the zilla or district within which the same
is comprised ;
and the said petition shall state all the cir-
cumstances of the case, and pray for the order and
direction of the Court conceruing the same, and
the said High Court, or any Judge thereof, or
such Judge of the zilla or district, shall be em-
powered to examine into the allegations of the
petition and the circumstances of the case, and, if,
upon such examination, it shall appear that the
person forbidding the issue of such certificate is
not authorized by law so to do, such High Court
or any Judge thereof; or such Judge of the zilla or
district, shall declare that the person forbidding
the issue of such certificate is not authorized as
aforesaid, and then, and in such case, such certifi-
cate shall be issued, and the like proceedings may
be had in relation to such marriage as if the issue
of such certificate had not been forbidden by such
person.

And in all cases where a Marriage Registrar
appointed to act within the territories of any
Native Prince or State in alliance with Her
Majesty under section eight, shall not be satisfied
that the person forbidding the issue of the certi-
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ficate is not authorized by law so to do, the said
Marriage Registrar shall transmit a st::telllgnt
of all the circumstances of the case, together with
all documents and papers relating thereto, to the
Governor General of India in Council; and, if it
shall appear lo the Governor.Gc_neral af Indm‘
in Council that-the person forbidding the issue of
such certificate is not authorized by law 50 to do,
tho Governor General of India in Council shall
declare that the party forbidduygr the issue of such
certificate is not authorized as aforesaid, and then,
andin such case, such certificate shall be issued,
and the like proceedings may be had in relation
to such marriage as if the issue of such certificate
had not been forbidden by such person.

44, Before any such certificate as aforesaid
shall be issued by any
Oath or declaration tobe  Marriage Registrar, one
made before issuc of cer-  of {he “parties intending
Gicato. marriage shall appear per-
sonally before such Marriage Registrar, and shall
make oath (orshall make his or her solemn declara-
tion instead of an oath) that he or she believes
that there is not any impediment of kindred or
affinity, or other lawful hindrance, to the said mar-
riage, and that both the parties to the intended
marriage have, or (where the parties bave dweltin
the districts of different Marriage Registrars) that
the party making such oath or declaration hath,
for the period mentioned in section thirty-seven,
had their, hisor her usual place of abode within
the district of such Marriage Registrar, and where
either or each of the parties, not being a widower
or widow, is under the age of twenty-one years,
that the consent of the person or persons whose
consent to such marriage is required by law has
been obtamned thereto, or that there is no person
resident in India having authority to give such
consent, as the case may be :

Provided always that, where, under the forego-
ing provision, the said High Court or Judge there-
of, or such Judge of the zilla or like district, or
such other person as aforesaid, declares the mar-
riage 1o be proper, it shall not be necessary to
make oath or declare that such consent has been
obtained to such marriage.

45. The certificate to be issued by the Mar-
riage Registrar under the
provisions of section forty,
may be in the form of the
second schedule to this Act annexed, or fo the
like effect, and the Government of each Presidency
on place shall furnish to every Marriage Registrar
a sufficient number of forms of certificate.

Certifiente to be as that
preseribed in Schedule 11

40. When any Native Christian about to be

If cither party be o married applies for or ten-
Native Christian, the Re- ders a notice of marriage,
gistrar shall ascertain that or applies for a certificate
:\;: ;?;::sm:l;d certificate  from a Marriage Regis-
: > trar, such Marriage Re-
g(z:lsh:ar. shall ascertain whether the said Native
'fl;m:lm“ understands. the English language, and,
i \e‘ oes not, the said Marriuze Registrar shall
t'rans ate such notice or certificate, or both of
then, as the case may be, or shall cause the same
to be translated to such Native Christian in the
jangu'age of such Native Christian, or the said
Marriage Reﬁst(ar shall otherwise ascertain
whether such Native Christian is cognizant of the
‘};urport and effect of the said notice and cerij.
cate,

47. In all cases whatsoever where a Marriage
1 Registrar resident in the
If Registrar in allied territories of any Na-
Native Staterefuses certifi-  tive Prince or State in
f;tobgfzgz)'; m&‘;ll’;‘:?mils alliance with Her Majes-
Council. ty has refused to issue his
certificate, it shall be
lawful for either of the parties intending marriage
to apply by petition to the . Governor General of
India in’ Council, who shall decide thereon; such
decision shall be final, and the Marriage Registrar
to whom the application was originally made,
shall proceed in accordance therewith.

48. After the issue of the certificate of the
Marriage Registrar, or,
where notice is required
to be given under this Act
to the Marriage Regis-
trars for different districts,
alter the issue of the
certificates of the Marriage Registrars for such
districts, marriage may, if there be no lawful
impediment to the marriage of such parties, be
solemnized between and by the parties described
in such certificate or certificates according to.such
form and ceremony as they may see fit to adopt;
but every such marriage shall be solemnized be-
tween the hours of six in the morning and seven
in the evening, in the presence of some Marriage
Registrar (to whom shall be delivered such certi-
ficate or certificates as aforesaid), and of two or
more witnesses, and in some part of the ceremony
each of the parties shall declare—

After issuc of certificate
marriange may be solem-
nized in presence of Mar-
ringe Registrar and two
witnesses.

“1 do solemnly declare that I know not of any
lawful impediment why I, 4. B., may not be
Jjoined in matrimony to C. D.,” or shall declare to
the like effect.

And each’ of the parties shall say to the other—
“I call upon these persons here present to witness
that I, 4. B.,do take thee, C. D.,to be my law-
ful wedded wife [or husband],” or words to the
like effect.

49. Whenever a marriage is not had within
T Doty three calendar months
When marriage is not after the notice shall have
had within tiree months been entered by the N
after notice, a new notice . R Lehy e ’lqr-
Seiel tiage Registrar, as requir-
ed by section thirty-eight
the notice and.the certificate whi een
the notice and.the certificate which may have been
issued thereupon, and all other proceedings there-
upon shall be utterly void ; and no person shall
proceed to solemnize the marriage, nor shall any
Ma'rrlage Registrar enter the same, until new
notice shall have been given, and entry made, and
certificate thereof given, at the time and in the
manner aforesaid.

50. When any Native Christian iz married
under the provisions of
this  Part, the party
solemnizing the said mar-
rage i S i
whether such Native Christian sllxll;(lilerst:;flesrta:g
Englisl'x !nnguage, and, if he does not, the part:
solemnizing the said marriage shall, at ,the time of
the solemnuization thereof, translate or cause to b
translated, to such Native Chrisl%an in the | :
guﬂdge o:' sucl}l l_\’ativ_e Christian, the declarati:rrl:
made at such marriage in d i
provisions of this Act, e I

Native Christians to he
made to understand the
declarations at marriage.
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51, After the solemuization of any marriage
under this Part, the Mar-
riage Registrar present at
the solemnization thereof
shall forthwith register such mariage in duplicaie,
that is to say, in a Marriage Register Book, ac-
cording to the form of the second schedule to this
Actannexcd, and also in a certificate attached to the
Marriage Register Book asa counterfoil ; and the
entry of such marriage in both the certificate aud
the Marriage Register Book shall be sianed by the
person by or before whom the marriage has been
solemnized, if there be any such person, and by
the Marriage Registrar present at such mariiage,
whether or not the marriage is solemmnized by him,
and also by the parties married, and attested by
two witnesses; and every such entry shall be made
in order from the beginning to the end of the book,
and the number of the certificate shall correspoud
with that of the entry in the Mamiage Register
Book.

52,

'.\I:\rringcs to bhe
zistered.

re-

The Mariage Registrar shall forthwith
separate the certificate
from the Mariiagce Re-
aister Book and transmit
it, at the end of every
month, to the Secretary
to the Local Government; and if no marriage has
been registered during such month, the Marriage
Registrar shall certify such fact under his hand,
and such certificate shall be transmitted as afore-
said ; and the Marriage Registrar shall keep safely
the said Register book until it be filled, and shall
then transmit the same to the Sceretary to the
Government, or to such other officer as aforesaid,
to be kept by him with the records of his office.

Certificates  of mar-
riages to be  transmitted
periodically to the Scere-
tary to Government.

53.  The Marriage Registrars in the territorics *
Registrars - in  allied Of any Native Prince or

State in alliance with HHer
Majesty, shall transmit the
certificates mentioned in
section fifty-two to the Seccretary for the Foreign
Department of the Government of India.

i
Native States to transmit
certifieates to the Toreign
Secretary.

PART V.

MARRIAGE OF NaTivE CHRISTIANS. |

54.  LEvery marriage between Native Christians
re pplying for a certificate
Conditions. appiying - .

shall be certified under this
Part of this Act, if the following conditions be
fulfilled, and not otherwise :—-

(1.) The age of the man intending to be
married shall exceed sixteen years, and the age of
the woman intending to be married shall exceed
thirteen years :

(2.) The man and the woman shall not stand
to each other within the prohibited degrees of con-
sanguinity or affinity :

(3.) Neither of the persons intending to be
married shall have a wife or husband still living:

(49 1In the presence of the person so licensed,
aud of at least two credible witnesses, each of the
parties shall say to the other—

.“ I eall uFon these persons here present to
witness that I, 4, B., in the presence of Almighty
vi.—511{

God, and in the name of our Lord Jesus Chri':t,
do take thee, €. /)., to be my lawful wedded wife
[or husband],” or words ta the like effect:

(5) Such declaration shall be made between
the hours of six in the morning and seven in the
eveniug : :

Provided that no marriaze shall be certified
under this Part when either of the parties intend-
ing to be marnied bas not completed his or her
eichteenth year, unless such consent as is men-
tioned in section eighteen has been given to the
intended marriage, or unless the party who has not
completed his or her eighteenth year is proved to
the sutisfiction of the person licensed to arant
certificates under section nine, to have resided
apart from, and to have heen independent of; the
control of his or hier parents or guardians.

55. When, in respect to any marriage falling
under this Part of this
Act, the conditions pre-
seribed in the last preced-
ing section shail  have
been fulfilled, it shall be
the duty of the person licensed as aforesaid, in
whose presence the said declaration shall have
been made, to grant a certificate of such marriage,
on the appiication of either of the parties to such
marriage, on the payment of a fee of four annas.
Such certificate shall be signed by such licensed
person, and shall be received in any suit touching
the validity of such marriage as conclusive evidence
of the same marriage having been performed, and
no evidence to the countrary shall be received in
any such suit.

On marriage {the con-
ditions having been ful-
filled) licensed person to
grant a certificate thereof.

56. A register book of all marriages of which
. certificates are granted
Register hook how to g

under section filty-five,
shall be kept hy the per-
con granting such certificates in his own vernacular
lavguage. i

£
be kept.

Such register hook shall be kept according to
such formasthe Local Government or Chief Com-
missioner shall from time to time prescribe, and the
said book or true extracts therefrom, duly authenti-
cated, shall be deposited at such places and at
such times as the Local Government or Chief
Commissioner shall direct.

57. Every person licensed under this Act to
grant certificates of mar-
riage and keeping a Mar-
riage Register Book un-
der scction fifty-six, shall, at all reasonable times,
allow search to be made in such book, and shall
give a copy, certified under his hand, of any entry
or entries in the same on the payment of the
fees prescribed by the Local Government under
section seventy-five.

Searches in the register
bouk to he aliowed.

58. This Part of this Act shall not apply to
marriagesbetween Roman
Catholics. But nothing
herein contained shall be
construed to invalidate auy marriage contracted
between Roman Catholies under the provisions of
Part V. of Act No. XXV. of 1864, previous to the
repeal of that Act.

Part V.not to apply to
Roman Catholics.
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" PART VI.

PENALTIES.

59. Whoever intentionally makesany false oath
Punishment for false OF declaration, or signs
oath, declaration, notice or any false notice or certi-
certificate  for procuring ficate required by this
marriage. Act. for the purpose of
procuring any marriage, shall be guilty of the
offence described in section one hundred and
ninety-three of the Indian Penal Code, and, on
conviction, shall Le liable to the punishment pre-
scribed in that section.

60. Whoever forbids the issue by a Marriage
Registrar of a certilicate
Punishment for forbid- Ly falsely representing
ding theissue by a Marringe  }iy;celf or herself to be a
:;fé’::s::::c:";:t::;;ﬁcmc by person \\'hnse'conseu.t to
the marriage is required
by law, knowing such representation to be I'a!se,
shall' be guilty of the offence desciibed in section
two hundred and five of the Indian Penal Code,
and shall, on conviction, be liable to the punish-
ment prescribed in that section.

61. Whoever, not being authorized under this
Act to solemnize a mar-
. Punishment for solem- yiaze, in the absence of a
nizing 8 marriage without N arrigae Registrar of the
sty district in which such
marriage is solemnized, knowingly and wilfully
solemnizes a marriage between persons one or both
of whom profess the Christian religion, shall be
punished with imprisonment which may extend to
ten years, and shall also be liable to fine; or, in
lieu of a sentence of imprisonment for seven years
or upwards, to transportation for a term of not less
than seven years, and not exceeding ten years.

or, if the offender be an European or American,
to penal servitude according to the provisions of
Act No, XX1V. of 1855 (to substitute penal servi-
tude for the punishment of transportation in respect
of European and A merican convicts, and lo amend
tie luw relating to the removal of such convicts).

62.  Whoever knowingly and wilfully solem-
nizes a marriage between
persons one or both of
whom shall be a person
or persons professing the
Christian religion at any
time other than between the hours of six in the
morning and seven in the evening, or in the ab-
sence of at least two credible witnesses, shall be
punished with imprisonment of either description
us defined in the ludian Penal Code for a term
which may extend to three years, and shall also
be liable to fine.

Punishment for solem-
nizing a warringe except
between 6 Ao, and 7 vov.,
or without witnesses,

‘The provisions of this section shall not apply
to marriages solemuized
under speciul  licenses
‘granted by the Anglican
y Bishop of the Diocese or
by his Commissary, nor to marriages performed
between the hours of seven in the evening and six
in the morning by a Cleruyman of the Church of
Rome, when he shall have received the general or
special license in that behalf mentioned in section
twenty-four.

but inapplicable to mar-
riages  solemnized under
special licenses.

63. Any Minister of Religion licensed to so-
. Jemnize marriages under
_Punishment  for so'lcn_l- N e T (e
nizing a marriage within ’ ) U
certain time after notice teen days after the receipt
when either party is a by him of nnl.lc'e of such
s marriage, knowingly and
wilfully solemnizes a marriage lll}d('l‘ Part1l. .whcn
one of the parties to such marriage, not being a
widower or widow, is a minor, shall be punished
with imprisonment for a term \vhlich may extend
to three years, and shall also be liable to fine.

64.  Whoever, being a Marriage Registrar under
‘this Act, knowingly and
wilfully issues anyv certi-
ficate for marriage, or
solemnizes any marriage
witbout  publishing  or
affixing in some conspicuous place the uotice of
such marriage as directed by this Act;

Punishment for issuing
certificates or solemnizing
marriages without publi-
cation of notice, &c.

or, after the expiration of two months after a
certificate in respect of a marriage shall have been
issued by him, solemnizes such marriage ;

or, without an order of a competent Court
authorizing him to do so, solemnizes any marriage
when one of the persons intending marriage (not
being a widow or widower) is a minor, before the
expiration of fourteen daysalfter the receipt of such
notice, or without sending, or causing to be sent,
by the post or atherwise, a copy of such notice of’
marriage to the Senior Marriage Registrar of the
district (if there be more Mariiage Registrars of
the district than one), and, if he himself be not the
Senior Marriage Registrar, orissues any certificate,
the issue of which shall have been prohibited as

.in this Act provided by any person authorized to

L‘grohil)it the issue thereof, shall he punished with

ampiisonment for a term which may extend to five

years, and shall also be liable to fine.

65. Any Marriage Registrar knowingly and
willully issuine any certifi-
cate for marriage after the
expiration of three calen-
dar months after the notice
shall have been entered
by him as uforesaid, or
knowingly  and wil-
fully issuing,  without
the order of a competent Court authorizing bim
so to do, any certificate for warriage, where one
of the parties intending murringea(nul heing a
widower or widow) is under twenty-one years of
age, before the expiration of fourteen days after
the entry of such.notice, or any certificate the
issue of which shall have been forbidden as afore-
said by any person authorized to forbid the issue
thereof, shall be deemed to have committed an
offence under section one handred and sixty-six of
the Indian Penal Code, - i S

Peualty for issuing certi-
ficatc more than three
months, or, in case of minor,
within fourteen days after
notice entered, or at all
in casc of authorized
forbiddal.

66.  Whoever, being a person autharized under

Punishment for persons the prows‘mns of "h]s.ACt
authorized under this Act, 0 Solemnize a marriage,
but not being Clergymen aUd not being a Cle
of the Churches of Eng-
land, Scotland or Rome,

NUATES
o

man of the Church of
England solemnizing o

solemnizing marringes e X !
without  publication ~of !.nd!lmge after due publi-
notices, &c. cation of baunns or under

; 3 a license from the
glican Bishop of the Diocese or g Surrooate (ﬁ:;-
authorized in that behalf, 2 y



175 pp

or not being a Clergyman of the Church of
Scotland, solemnizing a marriage according to the
rules, rites, ceremonies, and customs of that Church,

or, not being a Clergyman of the Church of Rome,
solemnizing a marriage according to the rites,
rules, ceremonies, and customs of that Church,

knowingly and wilfully issues any certificate
for marriage under this Act, or solemnizes any
marviage between such persons as aforesaid,
without publishing, or causing to be affixed, the
notice of such wmarriage as directed in Part IL.
of this Act, or after the expiration of two months
after the certificate shall have been issued by
him:

or knowingly and wilfully issues any certifi-
cate for marriage, or solemuizes a marriage
between such persons when one of the persons

X intending marriage, not being a widower or widow,

is a minor, before the expiration of fourteen days
after the receipt of notice of such marriage, or
without sending, or causing to be sent, by the post
or otherwise, a copy of such notice tothe Marriage
Registrar, or, if there be more Marriage Registrars
than one, to the Senior Marriage Registrar of the
district ;

or knowingly and wilfully issues any certificate
the issue of which shall have been forbidden under
this Act by any person authorized to forbid the
issue ;

or knowingly and wilfully solemnizes any
marriage which shall have been forbidden by any
person authorized to forbid the same, shall be
punished with imprisonment for a term which

may extend to four years, and shall also be liable -';

to fine.
67. Whoever, not being licensed to grant a
certificate of marriage un-
: der Part V. of this Act,
cowel it RGNS grantssuch cortifent -
riage under Part V. tending thereby to make
it appear that he is so li-
censed, shall be punished with imprisonment for a
term which may extend to five years, and shall
also be liable to fine.

Punishment for unli-

k hoever willully destroys or injures, o
68. Wi Ifully destroy es, Or
Punishment  for de. CRUSES tO be destroyed or
unishmen ue- s el - ". . S
stroying or falsifying re- injured, any such register
gister books. i book or the counterfoil
certificates thereof, or any
part thereof, or any such authenticated extract
therefrom as aforesaid,

or falsely makes or counterfeits any part of such
register bouk or counterfoil certificates,

or wilfully inserts, or causes to be inserted, any
false entry in any such register book or counterfuil
certificate or authenticated extract, shall be
punished with imprisonment for a term which may
extend to seven years, and shall also be liable
to fine, ;

Period i thinl hchich 69. 1\'11 prosecutions
prosecution may be com- under this Act- Sl!ilu be
menced. . commenced within the

space of two years after
the offence committed.

PART VII.

MISCELLANEOUS:

70. Whenever any marriage has been solem-
nized in accordance with
the provisions of this Act,
it shall not be necessary.
in support of such mar-
riage to give any proof in
respect of the dwelling of the persons married, or
of the consent of any person whose consent to such
marriage is required by law, or of the notice of
marriage, or of the certificate, or the translation
thereof respectively, or in respect of the hours be-
tween which the same may have been solemnized,
nor shall any evidence be given to prove the con-

trary in any suit touching the validity of such
marriage.

71.

Corrections of errors.

Proof of marriage in
accordance with the pro-
visions of Part I. of this
Act. N

Every person charged with the duty of

registering any marriage,

who shall discover any

error to have been commiitted in the form or sub-

stance of any such entry, may, within one month

next after the discovery of such error, in the pre-

sence of the persons married, or, in case of their

death or absence, in the presence of two other

credible witnesses, who shall respectively attest the

same, correct the erroneous entry according to the

truth of the case, by entry in the margin without
any alteration of the original entry, and shall sign

the marginal entry, and add thereunto the day of
the month and year when such correction shall be
made, and such person shall make the like mar-
ginal entry, attested in the like manner, in the
certificate thereof.

And, in case such certificate shall have been
already transmitted to the Secretary to the Local
Government, such person shall make and transmit
in like manner a separate certificate of the original
erroneous entry, and of the marginal correction
therein made.

72. Lvery person solemnizinig a marriage under
this Act, and hereby re-
quired to register the
same, and every Mar-
riage Registrar or Secre-
tary to a Local Government having the custody for
the time being of any register of marriazes, or of
any certificate or copies of certificate under this
Act, shall, at all reasonable times, allow searches to
be made of any marriage vegister book, or of any
certificate, or duplicate, or copies of certificate, in
his custody, and shall give a copy under his hand
of any entry or entries in the same, on the payment
of the fees prescribed by the Local Government
under section seventy-five.

73. LEvery certified

Searches may be made
and copies of certificates
given.

copy purporting to be
signed by the person
entrusted under this Act
with the custody of any
marriage register, or cer-
) ) tificate, or duplicate cer~
tificate, required to be kept or delivered under
this Act, of any entry of a marriage in such regis-
ter, or of any such certificate or duplicate certifi-
cate, shall be reccived as evidence of tlie marriage
purporting to be so entered, or of the facts pur-
porting to be so certified therein, without further
proof of such register or certificate, or duplicate

copy, or of any entry thercin respectively, or of
such copy.

Certified copy of entry
in marriage register, &c.,
to be cvidence of marriage
without further proof.
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74, The Secretary to the Local Government
2% . shall, at the end of every
Transmission of c"frﬁf‘i: quarter in each year, se-
::tt:eg.itﬁf.;fn;l; ’é’l‘f{c”‘qg; lect from the certificates
India. of marriages forwarded to
him during such quarter,

the certificates of the marriages of which the
Governor General of India in Council may desire
that evidence shall be transmitted to England, and
forward the same certificates signed by him to
the Secretary of State for India, for the purpose
of being delivered to the Registrar General of

Births, Deaths, and Marriages.
75, The Local Government shall determine
¥ what fees shall be charge-
So able under this Act for
the receipt and publication of notices of marriages,
the issue of certificates of marriage and the
registration of marriages by Marriage Registrars,

and for the entry of protests wit]'), or prohibi-
tions of, the issue of marriage certificates by the
said Registrars,

for searching register books, or certificates, or
duplicates, or copies thercof,

and for the issue of copies of entries in the same
under sections fifty-seven and seventy-two,

and may from time to time vary or remit such
fees either generally or in special cases as to it
may seem fit.

76. The Local Government may make rules in
regard to the disposal of
the fees mentioned in sec-
tion seventy-five, the supply of register books, and
the preparation aud submission of returns of
marriages solemnized under this Act.

Power to make rules.

SCHEDULE 1.

Norice oF MARRIAGE.

To a Minister

[of ]

I hereby give you notice that a marriage is intended to be had, within three calendar months from
the date hereof, between me aad the other party herein named and described (that is to say) :—

i Cllmrch, chape: or | District in which
: s Rank or Dwallinee el place ()f'\\'()l'.\'llll) lh.c other party
Names. Condition. profession. Age. alace a I'Z:Si(Tcllcc in ‘\\'lnc'u the resides, when the
marriage is to be | parties dwell in
solemnized. different districts.
S S ‘
. < 3
S : 3 g
o~ & ) e
s N ~ ) <
(75} S = S S " )
S ] s ey = =5 o~
= = N =Y O o~ S
= 3 I = S
S PR ,\ -~ ted
(=}
S B S S = = =
QO
e =
=
. S
T < 3
< = S
5 5 = &
= 72} S S
s . 5 8 S
~ . & 5] ~
1G] 9 BS 3 2
3 S 5 > S 2
~ -~
&5 s o ) = oS
~
% 2 S & s S
-'5 2, E = S S
N~
) = xQ ~ 189

Witness my hand, this

{=5)
&
<
(=)
-

seventy-one

(Signed)  JAMES SMITH.

[The Italics in this schedule are to be filled up as the case may be, and the blank division thereof i Bt
¢ fi

when one of the parties lives in another district.)

s e S

lled up
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SCHEDULE II.

REGISTRAR'S CERTIFICATE.

I, :
do hereby certify that, on the day of ; , notice was duly entered in my Marriage Notice
Jook of the marriage intended between the parties therein named and described, delivered under the hand
of , one of the parties (that is to say):—
L' —————
| | i
I Cliurch,rclmpc]l, or Dllstl‘i(!'. in which
| L C vorshi the other party
. Rank or Dwelling- | Length of | PH¢€ 0f WOISIuD ! party
Names. Condition. e, | Age. place. ey inw h!ch tl'm re.xulq. when t.hc
marriage is parties dwell in
to be solemuized. | different districts.
.
;'
~
- QL
= : $ S
o~ y X ~ ~ K
3 S S S @ S
< = e S~ ~ o -~
5 3
S . S S Q o] ey
~ Qo o 8
> 0 3
oy Q
<
<
3
E
——— e — =
=
S
<
5 @€
S
F o
l S
! S
s < =
o g E O
3 1 s L)
DR P : S 2
O { R} 0 (0 " s &
3 5 X & S > ' =
=, [ o= S 3 <
R R R = g e
~: | [ 0 aa} ' 2
= | ! ! 3
l = s ;
a4 { |
| |
f | | |
i

and that the declaration required by section  of “The Indian Christian Marriage Act, 1871,” has been
duly made by the said (James Smith).

Date of notice entered The issue of tllis.ccr.tiﬁcutc has not been prohibited by any
Date of certificate given person authorized to forbid the issue thereof.
Witness my hand, this day of seventy-one.
(Signed)
This certificate will be void unless the marriage is solemnized on or before the day of

[The Ztalics in the schedule are to be filled up as the case may be, and the blank division thereof
is only to be filled up when one of the parties lives in another district.]

vi—51 m
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SCHEDULE III.

Form or REecisTer oF MARRIAGES.

Quarterly Returns

of
: MARRTIAGES
for ";:
Calcutla.
«.<{ Madras.
Bombay.
( Calcutta
. , Registrar of the Archdeaconry of < Madras,  do hereby certify
3 (Bombay, )

- the aunexed are correct copies of the Original and Official Quarterly Returns of Marriages

& Bt ] Calculla,'\ 2
ithin the Archdeaconry of < Madras, - as made and transmitted to me for the quarter commencingy
i : (Bombay, J .

day of : ending the day of in the year of

[Signature of Registrar,]

( Calcutta.

‘Registrar of the Archdeaconry of4 Madras.

5 \ Bombay.
& ( Allahabad,

: ) Barrachpore
ES solemnized at ~<l Bureilly, g

] UCalcuta, §c., §c.
Nanmes or A
Panries. | g a2
g E ' E

4 E
5 £ g 3
3 g & z =
o = ] g &
o = ks = =
. g @ (3] ] ° =
= 53 ~ 7] = =
4] & = 2 ) = o S
& = S, g = £ =

—_ = e = P

3 = o - i

< S g ’_ — w“ 9 =
& ¥ I E o © A Q,E =

> {=% Q w . o
5 o g = & ] & 2 4 = e
. a8 = ° = . a b=} =i =
= o Bt ) (% 8 S =9 =
Z = e =) d S 2 2 = = =
20 B (I R S e [ S
13 d T
D@ S S S ) - - A R L [ &

- — D —




Number.

WaeN MARRIED.

NayMEs oF ParTiEes.

Christian.

|
|

Surname.

SCHEDULE IV.

MAarriace Reerster Book.

Age.

Condition.

| 0 .
Residence at the time
of marriage.

Tather’s name and
surname.

Rank or
profession.

Day. ‘Month.

Year.

James o oo o...

Martha ......

Whi

Duncan ......

leoo.e

ae s

26 years ....

17 years .. ..

Widower .. ..

Spinster «-««.

Carpenter ... Agra .......... .| William White."
| .

A g e . .| John Duncan.
|

Married in the

This marriage was solemnized between usg

James W}, ite, l

Martha Duncans ’

in the presence of us

John Smith,
lJoInz Green. S

1 GLT



James o on..ns

Martha ......

VAR 00 pona00

Duncan ..eo.-

,?.;:_ -

26 years ... ..

17 years ......

”I{ﬁlk or
profession.

Widower «v o 5«

Spinster ...

Carpenter .. ..

Agra ....,.._,;,_,

Agra o.oooeaill

William White.

Joln Duncan.

This marriage was solemnized between us

o

James White,
in the presence of us

Martha Duncan,

John Smith,

John Green.
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SCHEDULE V.

ExacrmeNTs REPEALED.

Number and year. Title. Extent of Repeal.

Statute 58, Geo. 3, cap 84....| An Act to remove doubts as to the validity of| The whole.
‘ certain marringes had and solemnized within
the British territories in India.

Statute 14 & 15, Vic., cap 40.. [ An Act for Marriages in India. . o ..| The whole.

Act V. 0of 1852 ............| An Act for giving effect to the provisions of an{ The whole.
Act of Parliament passed in the 15th year of]
the reign of Ier present Majesty intituled
““An Act for Marriages in Indw.”

Act V. of 1865 ............|The Indian Marriage Act, 1865 o .| The whole.

Act XXII. of 1866.0 .. .. ....| An Act to extend the Indian Marriage Act,! The whole.
1865, to the Hyderabad Assigned Distriets
and the cantonments of Secunderabad, Tri-
mungerry and Aurungabad.

STATEMENT OF OBJECIS AND REASONS.

Tue law relating to the solemnization in India of marriages of persons professing the Christian reli-
gion is at present distributed over two English Acts of Parliament and three Acts of the Indian Legis-
lature.

The object of this Bill is to reduce into a smaller compass and simplify the existing law on this subject
by the consolidation of the different enactments referred to, and at the same time to amend the law in those
matters in which it has been shown to be defective.

For example, by Act V. of 1865 it is providéd” that marriages between Native Christians shall be
valid where the ages of the contracting parties are not less than sixteen and thirteen years, respectively,
and where they do not stand ia relation to each other within the: prohibited degrees of consanguinity or

affinity.

It has been very forcibly represented by the President and several Members of the Bengal Christian
Association that this provision of the law works injuriously by freeing the children of Native Christian
parents from the control which all other parents can legally exercise over their sons and daughters ere
the latter have attained their majority.

The Bill requires the consent of the parents or guardians of Native Christians to a marriage between
them, where the age of either of the parties about to contract such marriage is less than eighteen years,
except in cases in which the minors have been altogether separated from their parents or natural guardians,
and by reason of such separation are not properly subject to their control.

There is also some ambiguity in regard to the provisions of the law respecting the submission of
returns, and the disposal of the records of the registration of marriages solemnized between Native
Christians.

The Bill lays down distinctly how such marriages are to be recorded in all cases, and provides for the
disposal of the record. It also substitutes for the fixed rates of fees in respect of marriages solemaized by
or before Marriage Registrars, a power to the Local Government to rqgulage sugh fees_and their remission;;
and, lastly, extends the Marriage Law to all places within the territories of Native lfrmccs‘in alliance with
Her Majesty, in respect of marriages between British subjeets professing the Christian religion.

(Signed) E. R. CockEreLL.
Simla, The 2nd October 1871.
1. S. CunNinGHam,

Officiating Secretary to the Council of the Governor General
Jor making Laws and, Regulations.
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