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T Published with the < Bombay -Government Gazette” of the 9th November 1871.]

PART VL

BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Report of a Select Committee, together with the Bill as settled by them, was presented
¢o0 the Council of the Governor General of India for the purpose of making Laws and Regulations on the

12th October 1871 :—

We, the undersigned, the members of the Select Committee sf the Council of the Governor General

From Public Works Department, No. 342} I, dated 20th September 1869, and
enclosures.
,» Joint-Secretary to Government, North-Western Provinces, Public Works
Department, No. 40 D—C..dated 13th January 1870 and enclosures.
a»  Assistant Seeretary to Chief Commissioner, Central Provinces, No. 211—§,
dated 31st January 1870, and enclosure.
» Secretary to Govermment, Panjib, No. 96, dated 2nd February 1870, and
enclosures.
,» Officiating Secretary to Chief Comuwissioner, Qudh, No. 479, dated 3rd Feb-
cuary 3870, and enclosure.
» Public Works Department, No. &) I, dated 1Gth February 1870, forwarding
Despateh from the Secrctary of State for India, No. 4, dated 11th January
1870.
,, John Michel, Bsq., C.E., dated 8th March 1870, and enclosures.
,,  Nawab Syed Mohummud Ally Shah, of Sirdana, Zemindar.
Memorandum by Culonel the Ionourable R. Strachey, dated 29th March 1870.
From Assistant Secretary to Chief Commissioner, Central Provinees, No. 1264—103,
dated 19th May 1870.
» Seerctary to Government, Panjih, No. 707, dated 2nd November 1870.
Government North-Western Provinces, No. 35, dated 20th November 1870,
and enclosures.
.+ Sceretary to Chief Commissioner, Oudh, No. 2063, dated 2nd December 1870,
Telegram from Government of Madras, dated 11th January 1871.
Memoranduw by Colonel the Honourahle R. Strachey, dated 2nd April 1671.
Trom Public Works Department. No. 253 I, dated 28th June 1871, forwarding let-
ter from Officiating Joint-Secrctary to Government, North-Western Provinces,
No. 5194, dated 7th June 1871.
To Officiating Sceretary to Government, North-Western Provinces, No. 958, dated
19th August 1871, and enclosure.
Telegram from Government, North-Western Provinces, dated 6th September 1871,

From ditto ditto, No. 34 A, dated 7th September 187 1.
o ditto ditto,  No. 35 A, dated 14th September 1871, and enclo-
sures. 4
o ditto ditto, No. 40 A, dated 21st September 1871, and enclo-
sure. §
To ditto ditto, No. 1044, dated 28th September 1871,

of India {or the purpose of mak-
ing Laws and Regulatious, to
which the Bill to regulate the
construction ard maintenance of
public works for irrigation, navi-
gation, and drainage was referred,
have the honour to report that we
have considered the Bill, and the
papers noted in the margin.

We have made the Bill appli-
cable to the Panjib only instead
of to the North Western Pro-
vinces, the Punjab, Oudh, and
the  Central Provinces, This
change has been made on account
of the difficulty of adapting the
provisions of the Bill to the cir-
cumstances of the whole of the
tervitory to which it was fist
proposed to extend it in such a
way as to keep what avas suitable
for each Province.

We have omitted from the
preamble of the Bill the words
“subject, in certain cases, to
rights acquired by usage orgrant,”’
and have detuiled the rights which
may be so acquired in another
part of the Bill.  'Wehave altered
Part 1L of the Bjll considerably,
with a view to simplify it and

improve the arrangement of the subjects, and we have, in section seven, defined the matters in which
rights may be acquired in Government waters, for which compensation shall be awarded when the supply
of water is stopped or diminished ; the matters in which no rights shall be deemed to have aecrued, and
for which no cowpensation shall be given on account of loss or diminution of the supply of water ; the
.neasure of compensation to be awarded when the market-value of the property is not ascertainable, and

the conditions under which such rights can be in future acquired.

Part IiI. .of the Bill has been re-arranged and simplified ; but its provisions are, in the main, unal-
tered. In section twenty-cight, we have provided more distinctly than was done in the original Bill, that
compensation for land occupied for private water-courses may be awarded either in the manner prescribed
by Act X. of 1870, by a permanent alienation, or by a rent charge payable by the occupier, at the option
of the person to be compensated. Sections thirty-one and thirty-two, regarding.conditions of the supply of
water, have been so framed as to leave the Government freedom as to the disposal of the water of a canal,
2nd to prevent the growth of prescriptive rights to any particular measure of water which might hereafter

prevent the expansion and extension of irrigation.

We have re-arranged and modified Chapter IV. of the original Bill, regarding charges for the use of
canal water, and have omitted the provisions originally made for punitive stoppages of water-supply.

. In sections thirty-seven to forty-three of the Bill, as amended, we have defined “the owner’s rate
—the conditions under which it may be imposed, the limit of the rate, and the pers.ns lizhle topay it—

more fully than iu the original Bill.
vi—5la
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We have so modified the provisions of the original Bill regarding the rates on land irrigable, but not
irrigated, as to avoid the possibility of their being needlessly or oppressively enforced.

Sections fifty-four to sixty-seven of the Bill, as amended, are substantially the same as in the Bill as
introduced.

Sections sixty-cight to seventy-one contain the provisions which relate to the mode in _w]ml:h .lal‘)cnélsr
may be obtained for repairing canals on emergencies and for effecting necessary annual silt clea ;\'I&i e
The system of statute labour does already exist in the Panjib, and we have prescribed the conditions

under which it may be exacted, and have empowered the local Government to make rules regarding the
payment of labourers, and for regulating the exercise of the power of calling out such labour.

In Part VII., we have empowered divisional canal officers to decide summarily disputcsyegm‘(l:\vg th(i
use, construction, or maintenance o.f water courses, or to refer them to. the Deputy. Commissioner; lml_(q
we have made such summary decisions final for the time which is l.‘cqllll'e[! for ripening any crop which 1s
on the ground, by restraining the Civil Courts {rom decreeing specific performance.

In Part VIIT. of the Bill, as amended, we have defined the offences regarding canals, which we con-
sider should be made punishable, and the penalties which may be inflicted.  These are mainly the same
as in the Bill introduced.

In section seventy-nine, we have given the Local Government general power to, frame rules, with the
previous sanction of the Governor General in Council, and have thus obviated the necessity of constant
teference to the powers in the several sections of the Bill.

' i 2 assed.
We recommend that the Bill, as thus amended, be passe R. L. EGERTON.

R. H. DAVIES
J. STRACIIEY.
R. TEMPLE.

J. F. STEPILEN.

—

Simla, The 12th October 1871.

1 cannot subscribe the recommendation  that this Bill be passed,” because 1 dissent from some of
its most impoxtant provisions on the following considerations : ‘

1st.—That it is highly inexpedient to curtail, in the manner propesed, the local extent of -the enact-
ment, of which the essential provisions in regard to the acquisition of water-courses, ‘the
construction and maintenance of irrigation and drainage works, and the general administration
of the whole system of canal irrigation, are no less, if not more, urgently needed in the Nosth-
Western Provinces than in the Panjib.

2nd.—That the impressment of manual labour, except under emergent circumstances where danger to
life and property is reasonably to be apprehended, is unjustifiable.

3rd.—That to tax any particular classes, as is contemplated by the provisions in regard to the levy
of a special rate on lands not irrigated, for assumed benefits of which they way have, for good
and substantial reasons, elected not to avail themselves, is wholly inequitable.

F. R. COCKERELL.
The 12th October 1871.

Amended Bill.

PANJA’'B CANAL AND DRAINAGE
BILL, 1871.

—_—
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ING WATER-COURSES.
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55. Recovery of fines from persons navigating
canals.
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TDRAINAGE.

Removal of obstructions of Drainage-channels:

SECTION.
60. Local Government may prohibit obstruction of
drainage-channels. i
61. After prohibition, obstructions may be removed.

Improvement of drainage of Lands.

62. Local Government may cause schemes and es-
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OBTAINING LABOUR FoRr CANALS AND DRAINAGE-
WORKS.
68. Definition of ¢ labourer”’ as used in this Part.
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ply Inbourers in case of anticipated serious
injury to Canals or drainage-works.
71.  Labourers to be liable to supply their lgbour
when properly called upon.

—_—
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JURISDICTION.

Decision of differences regarding water-couyses,
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—

PART VIII,
OFFENCES AND PENALTIES.
74. Offences under the Act, and penalties.
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76. Prosecution under other laws.
77. Liability to pay compensation for loss caused by
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Rules to be made.

79. Rules to be made for use of canal-water and
charges for the same,
SCHEDULE,

A Bill to regulate Irrigation, Navigation, and
Drainage in the Panjab.

WnEReas all lakes, rivers, streams and other
natural drainage-channels

Ecauliicy and collections of water
4b are the property of the Government,

in the Panj
o ) it is expedient to amend the law re-

and whereas it ] ient
lating to irrigation, pavigation
hereby enacted as follows :—

——

PART 1.

PRELIMINARY.
1. This Act may be called “ The Paujib Cz'l_n-'l’i
Short title. and Drainage Aet, 1871,

It extends to the teritories for the time being
under the Government of
the Lieutenant-Governor
of the Panjib.

and it shall come into
force on the passing there-
of.
9. The Acts mentioned in the Schedule here-
to annexed are repealed
to the extent specified in
the third column of the said Schedule, so far
as they affect the territories to which this Act
extends.

3. In this Act, unless there be something
Interpretation-clause.  repugnant in the context—
£ Canal.” (1) “Canal” includes—

() all canals, channels and reservoirs con-
structed, maintained or controlled by Government
for the storage or supply of water ;

(0) all works, embankments, structures, supply
and escape-channels connected with such canals,
channels or reservoirs ;

(¢} all lands occupied by Government for the
purposes of canals, and all buildings, machinery,
fences, gates and other erections, trees, crops,

Local extent,

Comnrencement.

Repeal of Acts.

plantations or other produce, occupied by or be-

donging to Governmient, upon such lands ;

(@) all water-courses as defined in the second
clause of this section ;

(e) _any part of a river, styeam, lake or natural
collec[lon of water, or natural drainage-chaunel
to which the Local - Government has applied the
provisions of Part I1. of this Act:

(2) “Water-course” means any channel which
15 supplied with water
§ T from a canal, but which
is not maintained at the cost of Government, and

.y N 2
all subsidiary works belongmg to any such chaunel ;

(3) ¢ Drainage-work” includes escape-chan-

# Drainageswork.” nels from a canal, dams,

: 2 weirs, embankments
s_lmces, groms, and other works for the protec:
tion of lands from flood or from erosion, formed or
u_uunlame)d by, the Government under the provi-
sions of Part V. of this Act; but does not include
wotrks for the removal of sewage from towns :

(4) “ Vessel” includes boats, rafts, timber and
« Vessel other floating: bodies

(5) ¢ Commissioner’” means a Commissioner

ofa Division, and includes

i any ofticer appoi
undcr; this Act to exercise all or uny of th!zl onltee.(!
of a Commissioner ; PRugis

4 “Water-course.”

< Commissioner.”

and drainage; It i5
1

@



(6) “Deputy Commissioner” means the hefxd
“ Deputy .~ Revenue Otlicer of a Dis-
cputy Commissioner.” ¢ 1ot and  includes any
-officer appointed under this Act to ef:t*rcise all or

-any of the powers of a Deputy Commissioner :
(7) “Canal Officer” mecans an o_fﬁcer appoint-
el Lo ed under this Act to exer-
Canal Officer. cise control orjurisdiction

over any canal or part thereof':

A Superintending Canal Officer means an officer
-exercising general.control over a canal or portion
of a canal:

A Divisional Canal Officer means an officer
-exercising control over a division of a canal :

A Sub Divisional Canal Officer means an oflicer
exercising-control over a sub-division of a canal :

All such officers shall be respectively subject to
‘the orders of -such officers as the Local Govern-
ment shall, from time to time, direct :

(8) “ District” means a district as ‘fixed for

““ District.” IEVEnue purposes.

4. The Local Government may, from time to
time, declave by notifica-
tion m the dfficial Gazette
the officers by whom, and the local limits within
which, all or any ol the powers or duties ‘herein-
after conferred or'imposed shall be esercised or
werlormed.

Power to appoint officers

PART I1.

‘Pltl)Cl“.‘l)UnE FOR APPLYING A “"A'I‘F.R-SUPI'-LY TO
PUBLIC PURPOSES, AND AWARDING -COMPENSA-
TION FOR LOSS ARISING THEREON.

5. Wheneverit-appearscexpedient to the Local
Government that the wa-

Lisue of declaration' by g0 of any river. stream,

-Local Government.

lake, natural drainage,

-channel or other collection of water should be ap-
plied by the Government for the purpose of any
existing or projected canal or drainage-work,

such Government may, by 'notification in the
ofticial Gazette, declare that the_said water will
he so applied by the'Government after a day to
be named i thesaid notification, not being earlier
than-three-monthis from the date thereof,

6. Atany time after the day so named, any
Canal officer acting under
the orders of :the Local
Government in this be-
half-may enter on any land and remove any ob-
structions, and may clo<e any channels, and do any
other thing necessary for such application of the
said water.

‘Canal officer may teke
possession.

7. As soon as is practicable after the pub-
lication of such notifica-
tion, the Deputy Commis-
sioner:shall” cause public
notice to be given at con-
‘venient places, stating, that the Government in-
tends to apply the said -water as aforesaid, and
that claims for compensation in respect of the
matlers mentioned in the next section may be
made before him.

Notice to he published
relative to claims for com-
pensation.

8. Compensation may be allowed in respect
Compensation when of any of the following
-allowed. matlers —

vi.—51J
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(1) Stoppage or diminution of supply of water
throngh any natural chaunel to any defined arti-
ficial channel, whether above or under ground, in
use at the passing of this Act.

(2.) Staoppage or diminution of supply of water
to any work -erected for purposes of profit on any
chanuel, natural or artificial, ‘in use at the passivg
of this Act.

(3.) Stoppage or diminution of supply of water
through any natural channel which has been used
for purposes of irrigation for the five years next
before the passing of this Act.

But no compensation shall be given forany loss
caused ‘by—

(a) stoppazes-or diminution of percolation, or

floods ;

(h) ‘alteration ofclimate-or soil;

(¢) dimiuution ol natural products’;

(d) stoppage of navigation, of the means of
diifting timber, of watering cattle, or
stoppage of fisheries;

(¢) displacement of labour or deprivation of any
accessory advantage or opportunity of
profit other than those referved to in the
first three clauses of ‘this section.

In determining the amount of such cownpensa-
tiou, regard shall be had to the diminution in the
market-value of the property in question occasion-
ed by the application in respect of which compen-
sation is demanded ; and where the market-value
of such property is not ascertainable, the amount
of compensation to be awarded shall be reckoned
at twelve times the amount of the diminution of
the annual met prafits of such property occa-
sioned by such application.

No right to any such supply of water as is refer-
red to in clauses one, two or three of this section
in respect of a work or chaunel not in use at the
passing of this Act shall hereafier be acquired as
against the Government except by grant or pre-
seription.

9. No claim for compensation for any such
diminution or stoppage
si:all be entertained, unless
it be-made within one year next after such stop-
page or diminution has-commenced.

Limitation of claims,

10, Tue Deputy Commissionershall proceed to
Deputy Commissionerito ity L Vo 2053 sl
make: Aiquicy eand iy claiw,and Lndetc.mlne'lhe
dismiss or postponecliims, amount of compensation,
y it any, which should be .
given; and sections nine to twelve, fourteen and
fifteen, eighteen to twenty-three, twenty-six to
forty, fifty-one, fifty-seven, fifty-eizht und fifty-
nine of Act Ne. X. of 1870 shall apply to such in-
quiries :

Provided that instead of the last clause of sec-
tion twenty-six the following shall be read: “The
provisions of this section and of section seven of
the Panjdb Canal and Drainage Act, 1871, shall
be read to every assessor 1 a language which he
understands before he gives his opinien as to'the

-amount of compensation to be awaided.”

1. Every tenant holding under an unexpired
Jease, who is in occupa-
tion of any land at the
time when any stoppage
. or diminution of water-
S“.PP])', in respect af which compeusalil)n is allows

_Tcu{mts how to be dealt
with n case of interrup-
tion of irrigation.



ediunder section cight, takes place, may claim an
abatement of the rent previously payable by him
for the said land ou the ground that the interrup-
tion reduces the value of the holding.

12. If a.water-supply increasing the value of
such holding is alterwards
with if irrigation be vestored to the said land,
restored. therent ofany such tenant
of such land may be-enbanced, in respect of the
increased value of such lund due to the restored
water-supply, to an amnunt not excceding that at,
which. it stond before the abatement. .

Tenants how to be dealt

13.  All sums of money payable for compensa--
tion under this P.it shall
be held to be due three
months after. the.claim. is
made in respect of such: stoppage or dimiunation;
and simple interest at the rate of six per cent. per
annum shull be allowed on ary such sum.remain-
ing vnpaid after the said three months.

Comgpensations.  when
payable:

PART III. .

Srecra. Powers oF CanaL: OFFICERS IN REEA-
TION T0 SUuRVEYs, ConsTRUCTION AND Maix-
TENANCE OF WORKS, AND DECISION OF DIEFER-
ENCRS REGARDING WATER-COURSES.

Surveys..

14. Any Ganal-officer-and:any person. acting
under the general or spe-
cial order.of a. Ganal, offi-
‘cer,

* Caonlofficer .may enter
upou-lands for survey.

may enter upon any lands adjacent to any
canal, or throuzh which.any canal is proposed to.
lie made, and undertake surveys or levels thereon;

and dig and Lore into. the sub-zoil;

and make and set up suitable land-marks, level-
marks, and waler-gauges ;

and do all othar acts necessary for the proper.
prosecution;of any inquiry-relating to any existing,
or projected: canal, under ‘the charge of the said
Cunal officer;..

and, where otlicrwise such: inguiry- cannot . be:
completed, may-cut dawn
and..clear away. any patt
of any standing crop; fénce or jungle ;.

and may also enter upon any land, building or
water-course on. account
of -which any water-rate
15 chargeable;. for- the: purpose of inspecting. on
regalating the use of. the water. supplied or cof’
easuring. the lands .irnigated thereby or charge-
able with-a water-rat+, and of doing all things ne--
cessary. for the proper regulation aud management .
of any such-canal :

Provided: that, if such'-Canal ‘officer-or person:
proposes to enter into any
building, or enclosed court
OI'_gvnrdgn attached to a.dwelling . house. not sup-
plied with:-water flawing from any cana!, he must
previously give the occupier of such building, court
or g.nrden. at least seven days’. notice inwriting of .
his intention to do 5o, 1

Power to clear.land.

Rowen ofiinspection. .

Eutry into houses...

In:every. case of entry under this section such
©anal officer shall at the
time of such entry: tendep
canpensation for-any-d amage whiel may.be occa-
sigued! as, aforesaid, and: in. case of d-s'pule as to.

Puyment for-dzmage: ..
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the sufficiency of the am»unt so tendered, he shall
forthwith refer the same for d?qmon by the Deputy
Commissioner, and such decision shall Le final.

Lntry on Lands in case of Accidents. ¢
15. Iu case of any accident happening or being
apprehended o a cana!,
any. Divisional Caual o.ﬂ1~-
cer aud auy per=on acting,
under.his enral or special orders, may enter up-
on any lands adjacent to the canal, and may ex-
ecute all. works which may be necessary .fOI' the
purpose of repuiring or preventing. such accident.
such. case, such Canal oflicer o1
person shall tender com--
pensation to the proprie--
tors or occupiers of the
said lunds- forall' injury done to the same. If
such tender is-not accepted, the: Ganal officershall
refer the matter to the Deputy. Commissioner, who
shall proceed.to award compensation for the land
as though the Loca! Government had divected iis-
occupation under section forty-three of Act No. X.
of: 1870.

Construction and Mainlenance of Works.

16. Any person or persons-desiring to use the:
May comstruct water- water of any canal, may
courscs at expense, of make an application in
applicants. writing to the Divisional:
or. Sub-Divisional: @anal ofticer ol the Division
or Sub-Division of the Canal from which the
water-course is to be supplied,. requesting such
officer to- constvuct or iwprove a water-course at,

the cost of the applicant

The application shall'istate the warks to be
undertaken,. their: approximate -estimated cost, or
the amount which. the applicant is willing to pay
for the same, or-whether iie enzages to pay the
actual cost as settled by the Divisional Canal
officer, and how the payment i< to lLe made.

When the assent of the Superintending Canal
officer is given to such applicatinn, all the persons
who have signed it shall be jointly and severally
linble for the cost of such works to the extent
mentioned therein.

Any amount becoming due under the:terms of
such: an- application. which is-not paid to the
Divisional.-Canal officeror the person authorized
by him to receive the same, on or before the date
on which the payment beconies due, shall, on .
the demand-of such officer, be recoverable by the
Deputy: Commissioner as if it-were an.arrear of -
land-revenue.

17.  There shall:be provided -at the cost of Gio-
vernment, suitable means -
of-crossing canals, con-
structed or maintained at
the cost of Government; at such- places as the l.acal \,

. May enter upon lands
in case of accidents.

In. every

Comyensation: how to be
made.

Government to- supply.
means of crossing canals,.

Goverament thinks neceasary for the reasonablews

convenience of the inhabitants of the adjacent
lands.  On .an. applicationin writing, siened. by
not less than-five persons who are* owners of such
lands, to the effect that suitable crossings-havenot
been provided on.any. canal,; the: Deputy Commis-
sioner shall cause inquiry.to be made into the
circumstinces of the case;-and: if ha thinks. that
the -allecation is estallished; he shall: report his
opinion thereon for.the consideration. of the Local
tovernment,. and the Local Government shall |
cause such: measures in reference the ety t, e
taken as it thinks proper. g
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The Divisional Canal officer may issue an
order te the person or
persons using any water-
course Lo construct suit-
able bridges, culverts, or
other works for the pas-
sage of the water of such water-course across any
public road, canal or drainage-channel, which was
10 use before the said water-course was made,. or
to repair any such works.

I8.

 May require construc-
tion of works to pass water
across roads, water-courses
and drainage-channels.

Such order shall specify a-reasonable period
within which such construction or repairs shall

be completed ; and if, after the receipt of such:

order, the person to whom it iz addressed does not,
within the said period, coustruct or repair such
works to the satisfaction of the said Canal oflicer,
such officer may, with the previous approval of the
Superintending Canal officer, hims:If eonstruct or
repair the sam=; and if the said person shall not,.
when required to do so, pay the cost of the work
or repairs as- declared by the Divisional Canal
officer, the amount shall ‘be recoverable from the
said person-on the demand of the Divisional Canal
otlicer by the Deputy Commissioner, as if it were
an arrear of land revenue.

19.  Kany. prerson jointly responaible with others-

for the construction or
maintenance of a water-
course, or jointly making

May settle -disputes as
to cost of construction and
maintenance  of . watep--
courses.

others, neglects or refuses
to pay his share of the cost of such coustruction ot
maintenance, or to execute his share of any work
necessary. for such construction or maintenance, the
Divisional or Sub-Divisional Canal' officer, ow
receiving. an application from any p-rson injured
by such neglect or refusa!, shall givea fortnight’s
notice to all the parties: concerned that he is-about
to investigate the case, and shall, on the expiration:
of that perind, investigate the case ‘accordingly,
and make such order thereon as to him seems fit.
Such: order shall be appealable to the Commis-
sioner,.whose order shall be final..

[ such order direct the payment of any sum to
be made within a specified period, such sum may,
it not paid within such perind, be recovered by the
Deputy Commissioner from the person directed
to pay-the same, as if it were an arrear of [ land-
revenue.

20 Whenever application is made to a-Divi-
sional Canal officer for a
supply ' of water from a
canal, and it appears to
him expedient that such
supply should be given,
and that it should be
conveyed: through some existing water-course,
lie shall give notice to the person or persons res-
ponsible for the maintenance of such water-course
to show-cause, ona. day not less-than fourteen
days from the date - of such- notice, why the said
supply-should:not be so conveyed ; and, after mak-
ing inquiry on such. day, the Divisional Canal
ofticer shall  determine whether and on what con-
ditions the said supply.shall. be conveyed through
suzh water-course.

May- give right of pas-
sage of water: through a
water-course, and pre-
seribe: the conditions - of
suchgrant of: passage.

When such officer determines thata supply of
canal-water may be conveyed through any water-
course as aforesaiil, his decision sha)l, when confirm-
ed-or modificd by the Superintending Canalofficer,

use of a water-course with-
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be binding on the applicant and also on the persons

responsible for the maintenauce of the said water=
course.

Such applicant shall not be entitled to use such:
water-course until he has pa d the expense of any
alteration of such water-course necessary in ovder
to his being supplied through it, and also such
share of the first cost of such water-course as the

Divisional or Superintending Canal officer shall
determine.

Such applicant shall also be lable for his share
of the cost of maintenance of such water-course so
long as he uses it.

21 Any person desiring the construetion of a
new water-course may
apply in writing to the
Divisional Cunal. officer,
stating

(1) that he has been unable to ecome to termis
with the owners of the land through which such
water-course will pass;

(2)  that he desires the said Canal officer in his
behalf and at his cost, to do all things necessary
for acquirtng a right to so much of the said land
as will be necessary:for such water-course ;

(3) that he is able to defray all costs involved
in acquiring such land. and constructing such
water-course,

Application for construe-
tion of a water-course.

22. 1If the Divistonal
Canal officer considers

(1) that tlie construction of such water-course-
is-expedient, and

(2) that the statements- in the application are
true,

Procedure of Divisional
Canal officer thereupon.

he shall call upon the applicant’ to. make such
deposit as he considers nevessary. to defray the cost
of the preliminary. proceedings and the amount of
any compensation which may become due under
section tweaty-eight ;

and, upon such: deposit being made, shall ciuse
inquiry to be made into the most suitable align-
ment for the said water-course, and shall mark out
the land .which, iu his opinion, it will be neces-
sary to -occupy for the construction thereof, and
shall forthwith publish a notice. in every village
through which the water-course is projosed to be
taken, that s much of such land as belongs to
such  village has been so marked out, and shall
send a-copy of the notice to the Deputy Commis-
sioner of every district in which any part of such:
land: is situate.

23, Any

Application for transfer
of a water-course.

person desiring that am existing
water-course should be
transferred - from its pre-
sent owner to himself,
may apply in writing to the Divisional Canal
officer stating

(1) that he has been.unable to come to terms
with the owner of:such water-course ;

(2) that he desires the said Canal officer, in his
.behalf and af his cost, to do all things necessary
for the transfer to him of such water-course ;

(3) that heis able to defray the cost of such-
transfer.

If the Divisional Canal officer considers
(l) that the said transfer is expedient, ..

(2) that the statements in the application ar2=
true, \
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.o shall call upon the applicant'to make such
deposit as he considers necessary to defray the
cost of the preliminary proceedings, and the
amount of any compgnsahon that may beogme
due under the provisions of section twenty-eight
in respect of such transfer ;

and, upon such deposit being mode, he shall
publish a notice of the.appllcat.lou in every village
through which the said water-course passes, and
shall send a copy of the notice to the Deputy
Commissioner of every district through which such
water-course passes.

94. Within thirty days from the publication of
a notice under either of
the two next -preceding
sections any person inter-
ested in the land or water-course to which the
notice refers, may apply to the Deputy Commis-
sioner by petitiun, stating his objection to the con-
struction or transfer for which application has been
made. The Deputy Commissioner may either
reject the petition or may proceed to inquire into
the validity of the objection, giving previous netice
to the Divisional Canal officer of the place and
time at which such inquiry will be held. The
Deputy Commissioner shall record in writing all
orders passed by him under .this section and the
grounds thereof.

Objections to be made to
Deputy Commissioner.

25. If no such objection is made, or ilthe De-
puty Commissioner over-

m;xl;cp;it\:‘;; ;E::::::f:[’;’"g; rules the objections made,
and; ; he shall ¢ive notice to the

Divisional Canal officer to
that effect, and shall proceed forthwith to place
the suid applicant in occupation of land marked
out or uf the watercourse to be transferred, as the
casesmay be.

26. 1Ifthe Deputy Commissioner considers any
objection taken as afore-
said to be valid, he shall
inform . the Divisional
Canal officer accordingly; and, if such officer
sees fit, he may, in the case of an application un-
der section twenty-oue, nlter the boundaries of
the land so marked out, and may give fre-h notices
under secticn twenty-two; aud the procedure
hereinhefore provided shall be applicable to such
notice, and the Deputy ‘Commissioner shall there-
upon proceed as befure provided.

27. Ifthe Canal officer-disagrees with the De-
Determination: of differ-  Puty Commissioner, the

or may state objections
to Canal officer.

ences between  Deputy  mattershall be referved for
(,;i»lmmuswncr and Cumal decision to the Commis-
olticer,

sioner.  Such deci~ion
shall be final, and the Deputy ‘Commii~sioner, if
he is so directed by such decision, shall forth-
with cause the said applicant to be placed in
oceupution of laud so marked out or of the water-
course to be transferred, as the case may Ue.

23. No such applicant shall be placed in oc-
Sy T s PO cupatin of such land or
plied with previous g0 YAter-course, until he hus
giving occupation of lund.  Paid to the person named
: oy the Deputy Commis-
sioner such amuunt as the Deputy Commissioner
shall determine to be due as compensation for the
Jand or water-course so oceupied or tianslerred,
and forany (_iuum;_'e eccaxion d by the marking out
and oceupation ol such land, together with all ex-
penscs incidental to such occupation ar tiausfer.

In -defermining the compensafion to be made
under this section, the Deputy Commissioner shal{
proceed under the provisions of the Land Acqui-
sition Act, 1870; but he may, if the person to
be componsatml so wish, award su(-hcilmpensntion
in the form of a rent charge payable in respect of
the land or water-course occupied or transferred.

If such compensation and expenses are not
paid when demand-d by the person entitled to
receive the same, the amount may be recovered
by the Deputy Commissioner as if it were an
arvear of Jand-revenue, and shall, when recr-verr'fd,
be paid by him to the person entitled to receive
the same.

99. When any such applicant is placed in
occupation of land or of
a water-course as afore-
said, the folowing rules
and -conditions shall be
binding en him and his representative in interest :—

Gouditions binding to se-
cure continuance of oceu-
pation.

Tirst. -All works necessary for the passage
across such water-course of water-courses existing
previous to its construction and'of' the drainage
intercepted by it, and for -affording proper-com-
munications across it for the convenience of the
neighouring lands, shall be c(ms.truc&e(l. by the
applicant, and be maintained by him or his repre-
sentative in interestto the satisfaction -of the Divi-
sional Canal eoflicer.

Second.—Land occupied for a water-course under
the provisions of section twenty-four shall be used
only for the purpose of such water-course.

Third.—The proposed water-course shall be
completed to the satisfaction of the Divisional
Canal officer within oue year after occupation of
the land is given to the applicant.

In casesin which land s occupied or a water-
course is transferred on the terms of a rent charge,

Fourth.—the app'icant or his representative in
interest shall, so long as he occupies such land or
waler-course, pay rent for the same at such rate
and on such days as shall be determined by the
Deputy Commissioner when occupation is given.

Fifth.—1If the right to occupy the land shall
cease owing toa breach of any of these rules,
the liability to pay the said rent shall continue
until the applicant or his representative in interest
has restored the lind toits origmal condition,
or until he has paid by way ol compensation foy
any wjury doue to the said land such amount and
to such persons as the Deputy Commissioner shall
determine.

.S;;;ctll:—'l‘lle Deputy Commissioner may, on the
application of the person eutitled to reccive such
rent or compensation, determine the amount of
rent due or assess the amount of such compensa-
tion, and if any such be not paid by the applicant
ot his representative in interest, the Deputy Com-
missioner may recover the amonnt, with interest
thereon at the rate of six per centum per aunum
from the date on which it became due, as ifit
were an arrear of land-revenue, and shall pay the
sume, when recovered, to the persons to whom
it is due. s

Ifany of the rules or conditions prescribed by
this section is not complied with, or
if any water-course constructed or transferred

under this Act is disused for three years con-
tinuously,

-
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the rig:ht of the applicant, or of his representa-
tive in interest to occupy such land or water-
course, shall ccase absolutely.

30. The procedure hel'einbefru"e. provided for

the occupation of land for

Land for the extension the construction of a
of water-courses t0 DC (o, ter-course shall be ap-
obtained under same PrO™ - pji.aple 1o the occupation
cetus of land for any extension
or alteration of a water-course, and for the deposit
of soil from water-course clearances.

Conditions of the supply of water.
31. In the absence of a written agreement, or
; so far as any such agree-

Rates and conditions ment does not extend,
for supplying water in ayery supply of canal-
ﬂ"fci_'cc of written agree- \oater shall” be deemed
S to be given at the rates
and subject to the conditions prescribed by the
rules to bLe issued by the Local Governments in
respect thereof.

32. Such contracts and zuch rules shall be
consistent with the follow-
ing conditions :

(a) The Divisional. Cianal officer may not stop

Canal officer may stop the Sllpply of water to
admission of water into DY water-course, or to
water-courses in  certain - any person except in the
cases. following cases :

(1) whenever and so long as it is necessary to
stop such supply for the purpose of exe-
cutmg any work ordered by competent
authority, and with the previous consent
of the Local Government.

(2) whenever and so long as any water-course
is not maintaived in such proper cus-
tomary repair as to prevent the wasteful
escape of water therefrom.

(b) No claim shallbe made against the Govern-

: ; ment for compensation in
ailuts OfIIIC s respect of loss caused by
tain cases only to give ¢ 2
claim to remission of water- the failure or stoppage of
rates. " the water ina canal by
reason of any cause be-
yond the control of the Government, or of any
repairs, alterations or additions to the canal, or of
measures taken for regulating the proper flow of
water therein, or for maintaining the established
course of irrigation which the Divisional Canal
officer considers unecessary; but the person who
suffers such loss may claim such remission of the
ordinary charges payable for the use of the water
as shall be authorized by the Local Government.
(c) If the supply of water to any land irricated
: from a canal be interrupt-

.q"“‘ll?““s“.“‘l?“‘_.r":. l”s.?. ed otherwise than in the
:::::ES":;;‘]];"“,L,ll::,pt‘g",;’c manner described in  the
given. preceding clause, the oc-

cupier or owner of such
land may present a petition for compensation to
the Deputy Commissioner for any loss arising from
such interruption, and the Deputy Commissicner
may award reasonable compensation. Suchaward
shall be final unless the Local Government shall
otherwise direct.

(4) When the water of a canal is supplied for
the irrigation of a. single
crop, the permission to
use such water shall be held to endure only until
that crop shall come to maturity, and to apply
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Conditions of such rules.

Continuance of supply.

only to that crop; but if it be supplied for irrigat-
ing two or more crops to be raised on the same
land within the year, such permission shall be
held to be for one year from the commencement
of the irrigation, and to apply to such crops only
as are matured within that year:

(¢) Unless with the permission of the Super-
intending Canal officer,
no person eutitled to use
the water of any canal or
any work, building or land appertaining to any
canal, shall sell or sub-let or otherwise transfer
his right to such use; but all contracts made be-
tween Governmentand the
owner or occupier of any
land or other property as
to the supply of canal-water to such land or pro-
perty, shall be transferable with such land or pro-
perty, and shall be presumed to have been so
transferred whenever a transfer of such land or
property takes place.

(f) No prescriptive vight to the use of the
water of a canal can be
acquired by user or lapse
of time, nor shall Govern-
ment be bound to supply any person with water
except in accordance with the terms of a specific
agreement.

Sale or sub-letting of
caunal-water prohibited,

Contracts for  water
transferable with the land.

No right to arvise from
user.

Liahility to Charges.

33, If water supplied through a water-course
be used in an unauthoriz-
ed manner, and if the
person, by whose act or
neglect such use has oc-
curred, canunot be identified,

Liability when  person
causing waste canuot be
identitied.

the person on whose land such water has flowed,
if such land has derived benefit therefrom,

and if he cannot be identified, or if such land
has not derived benefit therefrom, all the persons
chargeable in respect of the water supplied through
such water-course shall be jointly liable to the
charges made for such use.

All chargeg for the unauthorized use orfor waste
of water may be recovered in addition to any
penalties incurred on account of such use or waste.

All questions under this section, shall be decid-
ced by the Divisional Canal officer, and his deci-
sion shall be final unless the Local Government
shall otherwise direct.

34. If water supplied through a water-course
be suffered to run to waste,
and if, after inquiry
by the Divisional Canal
officer, the person through whose act or neglect
such water was suffered to run to waste, cannot be
discovered, all the persons chargeable in respect of:
the water supplied throuzh such water-course
shall be jointly liable for the charges made in res-
pect of the {vater so wasted.

35. Where a water-rate is charged on land held
by several joint owners, it
Water-rate  chargeable 4
on owner of land of':vhicl: shall be payable by the
DROBtsIdivistble: manager or other person
who receives the rents or
profits of such land, and may be deducted by him
from such rents or profits before division, or may
be recovered by him from the persons liable to
such rate in the manner customary in the re-
covery of other charges on such rents or profits.

Liability when water
runs to waste.



Water-rates on Irrigated Lands.
36. The rates to be charged for canal-watey
supplied for purposes O,r
il‘l‘igdti"ﬂ to the accupiers
of land shall be determin-~
ed by the rules to l)q made
by the Local Government, and such occupiers us
aceept the water shall pay for it accordingly. A
rate so charged shall be called the occupier’s rate,

7. In addition to the occupier’s rate, a rate

to be called the ‘“owner’s

*“Owner’s rate.” rate,” may be imposcd on
the owners of canal-irricated lands, in respect of
the benefit which they derive from such irrigation.

The introduction of canal irrigation into any
land shall have the same effect on the landlord’s
right to re-enhance the rent of a tenant with a
right of cccupancy of such land, asif a general
1€vision of settlement had taken place under which
the revenue payable in respect of such land had
been increased.

38, The owner’s rate shail not exceed one-half

; of the increase produced
ol ofionner's rato. by the canal-irrigation in
the net annual value of the Tand in respect of which
it is imposed.

39. II such land is occupied by the owner,
orifit is occupied by an
occupier whose reut is
not liable to enhancement,
on the ground that the
value of the produce of the land oy the productive
powers of the land have been increused by irriga-
tion, such owner or oceupier shall pay the owner's
rate as well as the occupier’s rate.

40, Inthe case of a tenant with a 1ight of
occupancy, the Local
Government shall make
rules for dividing the
; owner’s rate between the
landlord and such tenant proportionately to the
extent of the beneficial interest of each.

4l. I the owner of the land is not the oceu-
pier, but hagpower to en-
hanee the vent of the
occupier on the ground
that the value of the produce or the productive
powers of the land have been increased by iriiga-
tion, or if, wlhen the amount of rent was fixed, the
land was inigated from the canal, the owzer shall

Charge on occupier for
water for irrigation, or
occupier’s rate.

When oceupier is to pay
both owner’s rate and
occupier’s rate.

Local Government to
make rules for apportion-
ing owner’s rate.

When owner is to pay
owner's rute.

pay the owner's rate.

42, No owner’s rate shall e chargeable either
on the owner or occupier
of land assessed to pay
land-revenue at canal-iri-
gation rates, unless a re-
duction has been made in
such Jand-revenue equal
to the aniount by which
account of the canal-irri-

No owner’s rate to be
chargeable on land assess-
¢d to pay revenue at irrig,
ted rates till corresponding
reduction las been made
in revenue.

-

it has been increased on
gation of the land ;

Provided that the owners rate shall, in no case
durlng the currency of an unexpired seltlement,
exceed the amount by which suel laud-revenue
was 50 reduced.

43. A tenant ngt Jiable to enhancement of
renton the ground stated
in section thirty-one, who
is charged with, and pays
the owner’s rate on lund

Tenants liable to pay
owner’s rate under certain
circumstances,

75

i

assessed at canal-irrigation rates, "}f})’l de(h:Ct hwlnn
liis reut a sum equal to any sum whic ‘l'l‘"a}.» ‘".“ er
the last sectivn, be dc(.lucled from the revenue
|vayablc l,y the owner of the land.

Water-rate on Lands irrigable but not irrigated.

44, Avany time ot less than five years a_f}sr
the commencement of irri-
vation from any canal, the
Local Government may
order an inquiry to be made by an officer ap.pomi-
ed for that purpose into the condition of such
canal and the irrigation therefrom. If, upon ll!c
report of such officer, the Local Govgrnmcn.t is
satisfied that the owners or occupiers of lands irri-
gable by such canal have not made reasonable use
of the canal for purposes of irvigation, the Local
Government may, with the previous sanction of
the Governor General in Council, issue a notifica-
tion in the official Gazette declaring that the
owners of such lands within local limits, to be
specified in the notification, shall be charged with
a special rate according to the provisions herein-
alter contained.

45, Such special rate shall be.levied yearly

Special rate how to he Orhalf-yearly as the'],‘ocnl
Government shall direct.

Special rate on irvigable
land may be charged.

levied.

46. Nosuch special rate shall exceed one rupee
per half-year per acré of
land in respect of ,which
the rate is charged.

Amount of special rate.

47.  No such special rate shall be charged in res-
pect of any land, if during
the year or half-year (as
the case may be) in res-
pect to which such yearly
or half-yearly rate might otherwise be claimed,
water sufficient for the irrigation of such land has
not been supplied when required by the owner or
accupier thereof, :

48.

Bar of special rate in case
of failure to supply suffici-
ent water.

For the purposes of section forty-four, land
shall be deemed irrigable
by a canal when the fol-
lowing conditions are complied with in respect
thereto :—

Lerigable lands defined.

(@)—That it is cultivated and not irrigated ;

(M)—That the net annual value of the produce
of the land or the productive powers thereof; will
be increased by the irrigation thereof by canal
water, after deducting all necessary charges incur-
red in cultivating the same, conveying the water
thereto, and paying all Government, charges in res-
pect of such irrigation ;

(6)—That the Divisional Canal officer shall
have tendered to the occupier or owner thereof a
supply of canal-water suflicient for the irrigation
thereof in the manner customary iu the irrigation
of land from & canal;

(d)—That the Divisional Canal officer shall
have offered to the said accupier or owner to
construct the warks necessary for couveying the
water to the said Jand under seetion sixteen, or
@if the said occupier or owner shall so prefer) to
apply the provisions of sections twenty-one to
twenty-four for the construction or transfer of 3
water-course,

or shall have tendered an advance of mone
sufficient to provide for the construction of the
said works; such advance to he re-pavable in
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conformity with the rules for recovering advances
made under the Act for the time being in force
as to advaunces for improvements in land.

If any question shall arise whether the said con-
ditions are complicd with or not in respect of any
land, it shail be determined in the same manuer
as suits relating to rent uader the law for the time
being iu force.

49.

Recovery of special rate
from occupier.

The provisions of section thirty-nine, forty,
and forty-one shall apply
to the payment of a spe-
cial rate charged under
section forty-four, as though such rate had been
an owner’s rate.

Walter-rate on land bencefited by percolation.
50. Ifit shall appear to the Divisional Canal
officer that any cultivated
land situate within three
hundred yards of the edge
of any canal maintained by Government reccives
by percolation from such canal an advantage
equivalent to that which would be given by a
direct supply of canal-water for irrigation, he may
charge on such land a water-rate not exceeding
that which would ordinarily have been charged
for such a supply to land similarly cultivated. Eor
the purposes of this Act land charged under this
section shall be deemed to be land irrigated from
a canal.

. Neighbouring land in-
directly henefited by canal.

Recovery of charges.

51.  Any sum, certitied by the Divisional Canal
officer to be lawfully due
under this Act, which re-
mains unpaid alter the day
on which the same be-
comes due, shall be recoverable by the Deputy
Commissioner from the person liable for the same
as though it were an airear of land-revenue.

Canal dues may be re-
covered as land-revenue on
certificate of Canal ofiicer.

52. The Divisional Canal officer or the Deputy
Commissioner may enter
into an agreewent with
any person for the collic-
tion and payment to the
Government by such person of any sum payable
under this Act by a third party.

Powers to collect canal-
dues may be given to cer-
tain persons.

When such acreement has been made, such per-
son may recover such sum by suit as though it
were a debt due to him, or an arrear of rent due
to him on account of the land, work or building
in respeet af which such sum is payable, or for or
in which the caual-water shall have been supplied
or used.

If such person shall make default in the pay-
uent of any sum collected by him under this sec-
don, such sum may be recovered from him by the
Deputy Commissioner under section fifiy-one, aud
if such sum or any part of it be still due by such
third party, then such sum or such part of it may
be recovered in like manner by the Deputy Com-
missioner from such third party.

33. The Deputy Commissioner may require
the lambarddr or person
under engagenient to pay
the land-revenue of any
estate to collect and pay
any sums payable under this Act by a third parly
in respect of any land or water, in such estate.

Lambardars may be re-

quired to collect canal-
dues.

PART LV.
NAviGATION.
54.

Detainer of vessels vio-
lating rules.

Any vessel which enters ar navigates any
canal contrary to the rules
made in that behalf by the
Local Government, or so
as to cause” danger to the canal or the vessels
therein, nay be removed and detained by the
Divisional Canal officer, or by any person duly
authorized in that behalf.

The owner of any vessel causing damage to a
canal, or removed or de-
tained under this section,
shall be liable to pay to
the Government such sum as the Divisional Canal
ofiicer shall, with the approval of the Superintend-
ing Caual oflicer, determine to be necessary to
defray the expenses of repairing such damage, or
of such removal or detention, as the case may be.

Liability of owners of
vessels causing damage,

53. A fine imposed, under the provisions ot
this Act, upon the owner
of any vessel, or the ser-
vant or agent of such
owner, ov other person in charee of any vessel, for
any offence in respect of the navigation of such
vessel, may be recovered either in the manner pre-
scribed by the Code of Criminal Procedure, or, if
the Magistrate imposing the fine shall so direct, as
though it were a charge due on account of such
vessel.

a6.

Power to scize and de-
tain vessel on faillure of
payment of charges due
thercon.

Recovery of fines from
person navigating canals.

If any churge due under the provisions oi
this Part in respect of
any vesselis not paid on
demand to the person
authorized to collect the
same, the Divisional Canal oflicer may seize and
detain such vessel and the furniture thereof, until
the chaige due, together with all expenses and
additional charges arising from such seizure and
detention, are paid in full,

57.

If any charge due under the provisions of
this Part in respect of any
cargo or goods carried in
a Giovernment vessel on
a canal, or stored on or in
canal-lands or warehouses, is not paid on demand
to the person authorized to collect the sume, the
Divisional Canal officer may seize such carco or
goods, and detain them until the charge so due,
together with all expenses and additional charges
arising from such seizure and detention, be puid
in full.

58.

Power to seize cargo or
goods, the charges due on
which Lave not been paid.

Within a reasonable time alfter any such
seizure, as Is described
in the two last preceding
sections, the said Canal
officer shall give notice to the owner or person in
charge of the property seized that it or such por-
tion of it as may be necessary, will, on a day to be
named in the notice, but not sooner than filteen
days from the date of the notice, be sold in satis-
faction of the claim on account of which such pro-
perty was seized unless the claim be discharged
before the day so named.

Recovery of such charges
on failure of payment.

And if such claim be not so discharged, the
said Canal officer may, on such day, sell the
property scized, or such part thereof as may be
necessary to yield the amount due, together wita
the expenses of such seizure and sale:



Provided that no greater part of the furniture
of any vessel or of any cargo or goods shall be
so sold than shall, as near as may be, suffice to
cover the amount due in respect of such vessel,
cargo orgoods.

The residue of such furniture, cargo or goods,
and of the proceeds of the sule, shall be madeover
to the owner or person in charge of the same.

59. Ifany vessel be found abandoned in a canal,
or any cargo or goods
carried in a Government
vessel on a canal or stored
onor in canal lands or
warehouses be lelt unclaimed for a period of two
months, the Divisional Canal officer may take
possession of the same. A Divisional officer so
taking possession may publish a notice that, if
such vessel and its contents, orsuch cargo or goods,
are not claimed previously to a day to be named
in the notice, not sooner than thirty days from the
date of such notice, he will sell the same; and, if
such vessel or cargo are not so claimed, he may
at any time after the day named in the notice,
proceed to sell the same.

The said vessel and its contents, and the said
cargo or goods, if unsold,
or, il a sale have taken
place, the proceeds of the
sale, after paying all tolls, charges and expenses
incurred by the Canal officer on- account of the
taking posséssion and sale; shall be made over to
the owner of the same, when his ownership is
established to the satisiaction of the Divisional
Canal officer. If the Divisional Canal officer
is doubtful to whom such property or proceeds
of such sale should be made over, he may direct
the property to be sold as aforesaid, and the
proceeds of the sale to be paid into the district
treasury, there to be held until the right thereto
be decided by a court of competent jurisdiction.

Vessels found abandoned
may be taken possession of
and sold.

Disposal of proceeds of
sale.

PART V.
DRAINAGE.
Remozal of obstructions of Drainage-channels.

(0.  Whenever it appears to the Local Govern-
ment that injary to any
land or the public health
or public convenience has
avisen or may arise [rom
the obstruction of any river, stream or drainage-
channel, such Government may, by notification in
the official Gazette, prohibit, within limits to be
defined in such wotification, the formation of any
obstruction, or may, within such limits, order the
removal or other alteration of such obstruction.
And thereupon, so much of the suid river, stream,
ar drainage-channel as shall be comprised within
such limits, shall be held to Le a drainage-work
as defined in this Act.

61, TheDivisional Canal officer, or other person
authorized by the Local
Government in that he-
: ’ ; half may, after the publi-
cation of such notification, issue an order to the
person causing or having control over any such
obstruction to remove or alter the same.

If, within a time to be fixed in the order, such
person shall not remove or alter such obstruction,
the said Canal ofticer may himself remove or alter

Local Government may
prohibiv  obstruction  of
drainage-channels,

.\ftgr prohibition, ob-
structions may be removed.

it; and if the person to whom the order was issued
shall not, when called upon, pay the expenses
involved in such removal or allel'_atw": S_UCh ex-
penses shall be recoverable from him or his repre-
sentative as an arrear of land-revenue.
Improzement of drainage of Lands.

62. Whenever. it appears to the Local Go-
vernment that any drain-
age works are necessary
for the improvement of
any lands, or for thfz pro--
per cultivation or irriga-
tion thereof,

or that protection from floods or other accumu-
lations of water, or from erosion by a river is re-
quired for any lands, y

such Local Government may cause a scheme
for such drainage works to be drawn up and pub-
lished, together with an estimate of its cost and a
statement of the proportion of such cost which the
Government proposes to defray, and a schedule
of the lands which it is proposed to make charge-
able in respect of the scheme.

63. The persons authorized by Government to
draw up suchscheme may
exercise all or any of the
powers conferred on Ca-
nal officers in section fourteen of this Act.

64.

Local Government may
cause schemes and _esti-
mates for necessary drain-
age-works to be prepared.

Powers of persons cm-
ployed on such scheme.

An annual rate, in respect of such scheme,
may be charged on the
owners of all lands which
shall in the manner herein-
i alter provided be deter-
mined to be so chargeable.,

Such rate shall be fixed as nearly as possible so
as not to exceed cither of the following limits :—

Drainage-rates may be
levied on lands benefited
by such works.

(1.) Six per centum per annum on the first
cost of the said works, adding thercto the estimated
cost of the annual maintenanee and supervision of
the same, and deducting therefrom the estimated
income, if any, derived from the works, excludine
the said rate: £

(2.) In the case of agricultural land, one-half
of the estimated increase to the annual value of
the land due to the improvement to be effected by
the works.

Such rate may be varied from time to time
within such maximum by the said Government.

So far as any defect to be remedied is due to
any canal, water-course, roud or other work or
obstruction, constructed or caused by the Govern-
ment, or any person, a proportionate share of the
cost of the drainage-works required for the remed
of the said defect, so far as it is due to such worl){'
or obstruction, shall be borne by the Government
or such person.

Drainage-rates may he
recovered as arrear of Jand-
revenue.

66. Whenever, in P

65. Any such drajnse
age-rate shall be recover-
able us a water-rate,
ursuance of a notification

Claim for compensation made under chtion Si'“YJ
for Joss caused by removal 20Y Obstruction s re-
of obstructions how made, EMYEd’ or whenever any
out ux}(ler section sixty-l::;?aﬁf-‘c‘i:irkxslsf sled
pensation on account of any loss conse or com-
the removal of the sajq obstruction or cmqu?nt 1o
of such work, may be wade before ¢} lst]l)uchon
Commissioner, and he shall deal wit} ],e “llla
the manuer provided in section ten et
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67. No such claim shall be entertained unless
it be made within one
year next after the com-
mencement of the loss complained of.

Limitation of claim.

4 PART VI.
()BTAINING LABOUR FOR CANALS AND DRAINAGE-
WORKS.

8. For the purposes referred to in this Part,

the word “labourer” in-

Defimtion of * labour-

LA cludes persons who exer-
er’ as used in this Part. P

cise any handicraft which
shall be specified in rules to be made in that be-
hall by the Local Government.

69. TIn any district in which any canal or

drainage-work is project- -

f.iocal Government may ed, constructed or main-
cause to be prepared kists yoih0d by Government, the
of persons liable to supply 1 4 £ 2
T .ocal Government may,
. if it thinks fit, direct the
Deputy Commissioner to ascertain the proprietors,
sub-proprietors or farmers, or any of them whose
villages or estates are or will be, in the judgment
of the Deputy Commissioner, benefited by such
work, and to set down in a list, having due regard
to the circumstances ol the district, and of the
=everal proprietors, sub-proprietors or furmers, the
number of labourers which shall be furnished by
any of the said peisons jointly or severally, from
any such village or estate, for employment on any
such work whea required as hereinafter provided.
The Deputy Commissioner may from time to
time add to or alter such list or any part thereof.
70. When it appears to a Divisional Canal
officer, duly authorized
Properly authorized Ca- by the Local Govern-
nal officer may make re- ment, that, unless some

quisitions on proprictors or 7 e 5 F
others to supply labourers work is '""“,edmtel_y ex
serious ll].]lll‘y

in case of anticipated seri- e('“t@d_, §
ous injury to canals or will arise in or happen to
draivage-works. any canal or dranage-

. work, whereby the pro-
per operation of such canal or drainage-work will
be stopped or so much interfered with as to pre-
vent the established course of irrigationor drainage
being continued, or to cause sudden and extensive
public injury,

and that the labourers necessary for the proper
execution thereof cannot be obtained in the ordi-
nary manner within the time that can be allowed
for the execution of such work so as to avoid such
consequences, -

the said officer may require any person named
in such list to furnish so many labourers (not
exceeding the number which, according to the
said list, he is liable to supply) as to the said
officer shall seem necessary for the immediate exe-
cution of such work.

Every requisition so made shall be in writing,
and shall state the nature and locality of the work
to be done, the number of labourers to be :\'upplled
by the person upon whom the requisition is made,
the approximate time for which and the day on
which the labourers will be required ; and a copy
thereof shall be immediately seut to the Superin-
tending Canal officer for the information of the
Local Government. .

The rates to be paid to any such labourers in
excess of the highest. rates paid in the neighbour-
hood for similar work, shall be fixed by the Local

vi.—5l d

Government, and the payment shall extend to
the whole period during which any such labourer
is abgent from his ordinary home.

The Local Government may direct that the
provisions of this chapter shall be applicalle to
any district or part of a district for the purpose
of effecting necessary annual silt clearances.

71. When any requisition has been made on
any such person, every la-
bourer ordinarity resident
within the village orestate
of such person shall be
liable to supply, and to continue to supply his
labour, for the purposes aforesaid.

Labourers to be liable
to supply their labour when
properly called upon.

PART VII.

JURISDICTION.
Decision of differences regarding Waler-courses.
72.  Unless where otherwise provided, all claims
against Goverument in
respect of anything done
under this Act may be
tried by the Civil Courts,
but no such Court shall in any case pass an order
us to the supply of canal water to any crop sown
or growing at the time of such order.

Civil Courts erapowered
to try claims agamst Go-
vernment,

73. Whenever a difference arises between any,
) persons in regard to theiv
Differences )“‘E;“"_““Z—! mutual rights or labili-
e tobedbelel e in respet of the use
tor. construction or mainte-
nance of a water-course,
any such person may present an application in
writing to the Divisional Canal officer stating
the matter in dispute, and such officer thereupon
shall give notice to the other persons iuterested
that on a day to be named in such notice he will
proceed to inquire into the said matter. And after
inquiry the said officer shall pass his order there-
on, unless he transfers the matter to the Deputy
Commissioner, who thereupon shall inquire into
and pass his order on the said matter.

Such order shall be final as to the use or distri-
bution of water for any crop sown or growing at
the time when such order is made, and shall there-
after remain in force until set aside by the decree
of a Civil Court.

PART VIII.
OFrFENCES AND PENALTIES.
74. Whoever without proper authority and
voluntarily does any of
the acts following, that is
to say,—

(1) injures, alters, enlarges or obstructs any
canal or drainage-work ;

(2) interferes with, increases or diminishes the
supply of water in or the flow of water from,
through, over or under, any canal or drainage-
work ;

(3) interferes with or alters the flow of water
in any river or stream, so as to endanger, injure,
or render less useful any canal or drainage work:

(4) being responsible for the mawtenance or
using a water-cdurse, neglects to take proper
precaations for the preveution of waste of the
water in‘such water-course, or interferes with the
authorized distribution of the water therefron, or
uses such water in an unauthorized mauner;

Offences under the Act,
and penalties.
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(5) corrupts or fouls the water of any canal so
as to render it less fit for the purposes for which
it is ordinarily used ; ;

(6) causes any vessel to enter or navigate any
canal contrary to the authorized rules laid dowa
for entering or navigating such canal ;

(7) while navigating on any canal, neglects to
take proper precautions for the safety of the canal
and of vessels thereon;

(8) being liable to furnish labourers under
Part VI. fails, without reasonable cause, to supply
or Lo assist in supplying the labourers required of
him ;

(9’) being a labourer liable to supply his labour
under Part V1., neglects, without reasonuble cause,
so to supply, and to continue to supply, his
labour ;

(10) destroys or moves any level-mark or -

water-gauge fixed by authority of a public servant;

(11) . violates any rule made under this Act for
breach whereof a penalty may be incurred ;

shall be liable, on convictivn before any Magis-
trate, to a fine not exceeding fifty rupees, or to
imprisonmenl. not exceeding one mouth, or to both.

75. Any officer empowered under this Act to
conduct any inquiry may
exercise all the powers
connected with the sum-
moning and examining witnesses conferred on
Civil Courts by the Code of Civil Procedure, and
any such inquiry shall be deemed a judicial pro-
ceeding,

76. Nothing contained herein shall prevent
any person from being
prosecuted under any
other law for any offence
punishable under this Act: Provided that no
person shall be punished twice for the same cffence.

77. Wheuever any person is fined for an offence
under this Act, the Ma-
gistrate may direct that
any part of such fine may
be paid to the person
who has suffered by such offence by way of com-
pensation.

Power to summon  wit-
nesses.

Prosecution under other
laws.

Liability to pny compen-
sation for loss caused by
offences. ;

An appeal shall lie to the Commissioner against.

any decision as to compensation under this section.

78. Any person in charge of, ov employed upon,
any canal or drainage-
work, may remove (rom
the lands or buildings

I’oncr. to arrest without
warrant in certain cases.

from.

belonging to such canal or. drainage-work, or may
take into custody without a warrant and take.
forthwith before a Magistrate or to the nearest
Police station, to be dealt with accm’di‘n‘g to law,
any person who, within his view, commits any of
the following offences:—

(1) wilfully injures or obstructs any canal or
drainage-work ;

(2) without proper authority interferes with the
supply.or flow of water in or from any canal or
drainage-work, or in any river or stream, so as
to endanger, injure or render less useful any canal
or drainage-work ;

(3) - passes or causes animals or vehicles to pass
on or across any of the works, banks or channels
of a canal or drainage-work, contrary to authorized
rules, after he has been desired to desist there-

Rules to be made.

79. The Local Government may, with the pre-
vious sanction of the Go-
vernor General in Council,
make, and may, with the
like sanction from time to
time, alter or cancel rules to regulate the following
matters :— .

(1) the proceedings of any officer who, under
any provision of this Act, is required or empower-
«d to take action in any matter;

(2) thecases in which, and the officers to whom,
and the conditions subject to which, orders and
decisions given under any provision of this Act,
and not expressly provided for as regards appical,
shall be appealable; :

(3) the persons by whom, the time, place or
manner at or in which, anything for the doing
of which provision is made in this Act, shall be
done;

(1) the'amount of any charge made under the
Act; [

(5) and generally to carry out the
of the Act.

Such rules, alterations or cancelments shall
when published in the official Gazete, hav :
force of law. ;

Rules to be made for
use of canal-water, and
charges for the same.

provisions

¢ the

T'he I:oml Government may, with the sanction
X !

of the Gavernor General, in Council, direct that a
breach of any of the said rules shall

with a fine not exceeding filty i

5 l s

T e Y rupecs, ﬂu(l,‘ in de-
(i s l‘i\_u ent, with imprisonment of either
escription for a period not exceeding fifteen days.

be punishable

SCHEDULE. :

Number und Year.

VIL of 1845

XII of 1866 .. ........

Title,

Extent of Repeal.

T el e = I LSRR S

An Act for regulating the levy of Water Rent,| The whole
Tolls and Dues an certain canals for irriga- :
tion and navigation constructed by Govern-
ment iu the North-Western Provinces, and fof
the protection of the said canals from injury.

‘.

An Act to provide for the compulsory taking! The whole
of rights to form and maintain private water-
courses from Public Works of irrigation.

Olficiating Secretary (o the Council of th

.
Cuxmmu.-\.\!,
e Goyirnar General
Jor making Laws

H. 8.

and Regulatios.



The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
19th October 1871 :—

Bill No. 24 of 1871,

THE INDIAN CHRISTIAN MAR-
RIAGE BILL, 187I.

ARRANGEMENT OF SECTIONS.

PREAMBLE.

PRELIMINARY.
SEcCTION.
1. Short title.
Extent and commencement of Act.
2. Enactments repealed.

3. Interpretation clause.

PART I.

Tae rERsONS BY WHOM MARRIAGE MAY BE
SOLEMNIZED.

4. Marriage between Christians to be solemnized
according to Act.

5. Marriages by whom to be solemnized.

6. Licenscs to solemnize marriage by whom to be
granted.

~1

Appointment of Marriage Registrars.

Power to appoint Senior Marriage Registrar.

The Magistrate to be Marriage Registrar on
temporary vacancy.

8. Marriage Registrars in allied Native States how

to be appointed.
9. Licensing of persons to grant certificates of mar-
riage between Native Christians.

PART IIL

»  MARRIAGES SOLEMNIZED BY MINISTERS OF RELIGION
S LICENSED UNDER THE ACT.

10. Notice of intended marriage.

Proviso.
11. Publication of such notice.
12. Notice of intended marriage in private dwelling.
13. Notice when one of the persons is a minor.
14. Publication of such notice.
15. Certificate of notice given and declaration made,

to be issued.
Proviso.
vi.—b5l e
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SECTION,

16. Iu case of minority, certificate not to issue until
fourteen days after receipt of notice.

17. Declaration to be made before issue of? certi-
ficate.

18. Consent of parent or guardian necessary.

19, TPower to prohibit by notice of issue of certificate.

20. Procedure of Minister on receipt of such notice.

21. Proceedings before issue of certificate to Native
Christians,

22. Form of certificate.

92

3. After issueof certificate, marriage may:be solem-

nized. :
24. Hours between which marriages to be solemnized.
Proviso.

25. Certificate: to be void if marriages be not solem-
nized within two months.

PART III.
REGISTRATION OF MARRIAGES.

26. Marriages, with certain exceptions, to be register-
ed as herein preseribed.

27. Registration of marriages solemnized by Clergy-
men of the Church of England.

28. Quarterly returns to Archdeaconry.

29. TRegistration and returns of marriages solems

nized by Clergymen of the Church of Rome.
30. Registration and returns of marriages solemnized
by Clergymen of the Church of Scotland.
31. What marriages to be entered in register book
prescribed in Schedule IV,

(3

o«
[SS

Such entrics to be signed and attested.

Such certificate to be forwarded to Marriage
Registrar, copied, and transmitted to Govern-
ment.

34. Copies of such certificates to be entered and
numbered.

Registrar to add number of entry to certificate,
and send to Government.

<2
o

36. Custody and disposal of register book of mar-
riages between Native Christians.

PART 1V.

MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE
oF, A MARRIAGE REGISTRAR.

37. One of the parties’to intended marriage to give
notice in Schedule I. to the Marriage Re-
gistrar of the District.

38. Notice to be filed, and copy entered in the Mar-
riage Notice Book.

39. Notice how to be published in ordinary cases

: and how in the case of minors.



SECTION.
40, Certificate of notice to be issued with certain

exceptions on request.
d41. If minor be resident in Presidency town, the
High Court on application may order certi-
ficate in less than fourteen days.
42. Issue of certificate may be forbidden in speci-
fied manner.
43. Ifthe Registrar doubt the legal authority of
the person forbidding, he may refer to the
High Court, the Zillah Judge, or the Go-
vernor Gereral in Council.
44. Oath or declaration to be made before issuc of
‘certificate.
' 45. Certificate to be as that prescribed in Schedule
1I.
46. 1If cither party be a Native Christian, the Regis-
trar shall ascertain that the notice and
certificate are understood.

47. If Registrar in an allied Native State refuses

certificate, petition may lie to Governor Ge-
s neral in Council.

48. After issue of certificate, marriage may be solem-
nized in the presence of Marriage Registrar
and two witnesses.

49.  When marriage is not had within three months
after notice, a new notice required.

50. Native Christians to be made to understand the
declarations at marriage.

51.  Marriages to be registered. 2

52. Certificates of marriages to be transmitted

periodically to the Secretary to Government.

53. Registrars in allicd Native States to transmit
certificates to the Forcign Secretary.
PART V.
Marriace or Nartve CHRISTIANS.
54. Conditions.
55.  On marriage (the conditions having been fulfilied)
licensed person to grant a certificate thereof.
56, Register book how to be kept.
57.  Searches in the register book to be allowed.
58. Part V. not to apply to Roman Catholics.

—

PART VI.
PENALTIES,

59, Punishment for false oath, declaration, notice, or
certificate for procuring marriage.

60.  Punishment for forbidding the issue by a Mar-
ringe Registrar of a certificate by false repre-
sentation.

61. Panishment for'solemnizing a marriage without
due guthority. %

5p ;

SEcTION.

62. Punishment for solemnizing a marriage except
between 6 Aot and 7 P.e, or without
witnesses ;

but inapplicable to marriages solemnized under

special licenses.

63. Punishment for solemmizing a marriage within
certain time after notice when ecither party
is a minor. '

G4. Punishment for issuing certificates, or solemniz- -
ing marriages without publication of notice,
&e.

65. DPenalty for issuing certificate more than three
months, or in case of minor, within fourteen
days after notice entered, or atall in case of
authorized forbiddal.

66. Punishment for persons authorized under this
Act, but not being Clergymen of the Churches
of England, Scotland, or Rome, solemniz-
ing marriages without publication of notices,
&e.

67. Punishment for unlicensed person pretending to
grant certificate of marriage under Part V.

6S. Punishment for destroying or falsifying register
books.

69. Period within which prosecution may be com-
menced.

PART VII.
MISCELLANEOUS.

70. Proof of marringe in accordance with the pro-
visions of Part I. of this Act.

71. Corrections of errors.

72. Searches may be made, and copies of certificates
given,

73. Certified copy of entry in marriage register, &c.,
to be evidence of marriage without further -
proof.

74. Transmission of certificates of certain marringes
to Sceretary of State for Iadia.

75. Tees.

76. Power to make rules.

Scuepurr  I.—Notice of Marriage.
Scuepure II.—Registrar’s Certificate.
ScuepuLe IIL—Form of Register of Mar-
riages.
ScuEpULE IV.—Marriage Register Book.
Certificnte of Marriage.
ScuepuLe  V.—Enactments repcaled.

A Bill to consolidate and amend the law relating to
thesolemmization in India of marriages of persons
professing the Christian Religion,

Whereas it i expedient to consolidate' gnd

B amend the law relatine to
the solemuization in India

-«

)
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of _marriages of persons professing the Christian
teligion ; It is enacted as follows :—

PRELIMINARY.

1. This Act may be
called “The Indian Chris-
tian Marriage Act, 1371.”

Short title.

" It extends to the whole of British Ind, and,
so far only as regaras
Christian British subjects
of Her Majesty, to the
territories of any Native Prince or State in alli-
ance with Her Majesty; and it shall comz iuto
operation on the passing thereof.

Extent and commence-
ment of Act.

2. The enactments specified in the fifih sche-
dule lhereunto aunexed
are repealed to the extent
mentioned in the third column of the said sche-
dule.

Enactments repealed.

3. In this Act, unless there is something
repugnant in the subject
or context,—

2

Interpretation-clause.

]

and “ Analican ” mean
the United Churcl: of Eng-
land and Ireland as by
the law established ;

“Church of Scotland ”
means the Church of Scot-
landas by law established;
“ Church of Rome” and “ Roman Catholic”
mean the Church which
regavds the Pope of Rome
as its spiritual head 5

¢ Church of England

“Church of England.”
 Anglican.”

““ Church of Scotland.”

“ Chureh of Rome.”
“Roman Catholie.”

“ Church ”” includes any chapel ar other bnild-
« Church.” ing .'_'(*-lr'rz.tlly used for
public Christian-worship ;
“Minor” means a per-
son who hasnotcompleted
the age of wenty-one
years;

“ Minor.”

“ Native Christian” includes the Christian
descendants of Natives of
India converted to Chris-
tianity, as well as such couverts.

¢ Native Christian.”

PART I.

Tne persoxs By wnoy MARRIAGE MAY BE
SOLEMNIZED,
4. Lvery marriage between persons, one or
both of whom shall pro-
Marriage between Chris- ol Vo
; 8 . <8 istian religion
tians to  he solemnized fess the Christian 4o S
according to Act. shall be soleanized in
accordance with the pro-
visions of the next following scction ; and any such
marriage solemnized otherwise than in accordance
with the said provisions, shall be null and void.

Marriages by whom to

: 5. Marriages may be
be solemnized. . e y

solemnized in [udia—

(1) Dby any persoen who has received episcopal
ordination, provided that the magriage he solem-
nized according (o the rules, rites, ceremanivs, ant
customs of the Church of which such person is a
Minister;

(2) by any Clerayman of the Church of Scot-
land, provided that such marriace be solemuized
according to the rules, rites, ceremonies, and cus-
toms of the Church of Scotland ;

(3) by any Minister of Religion who, under
the provisions of this Act, has cbtained a license
to solemnize marriages ;

(4) by, or in the presence of, a Marriage
Registrar under the provisions of this Act;

(5) by any person who, with respect to mar-
riaces between Native Christians, shall have re-
ceived, under the provisions of Part LV. of this
Act, a license to grant certificates of marriage.

G. The Governor General of India in Council,
the Governors of Madras
Licenses  to  solemuize = gy Bombay in Council,
f::"“:t'::'i'“ by whom to be onq  {he ° Lieutenant-
S : Governors of Bengal, the
North-Western Provinces and the Panjib, may
erant licenses to Ministers of Religion to solem-
vize marriages within the territories under the
immediate administration of such Governor Ge-
neral, or subject to such Governors and Lieute-
nant-Governors  respectively, and may revoke
such licenses.

7. The Local Government of each Presidency
or territory may appoint
one or more Marriage
Registrars, either by name
ar as holdinz any office fur the time being, lor any
portion of the Presidency or territory subject to
its administration.  but no person shall be a
Mairinue Registrar who does not profess the Chiris-
tian religion,

Apprintment  of Mar-
riage Registrars,

Where therc are more than one Marriage Re-
gistrar in any district, the
Local Government shall
appuint one of them to be
the Senior Marriage Registrar.

Power to appaint Senior
Miariage Registrar.

When there is only one Marriage Registrar
in a district, and such
Registiar is ubsent from
such distiict, or ill, or
in case of the death of
the only Marriage Registrar in a district, or ofany
tempmary vacancy in such ollice, the Magistrate
of sueh district shall act as, and be, Marriage Re-
gistrar thereof during such absence, illness, or
temporary vacancy as aforesaid.

The Magistrate to he
Marriag: Registraron tem-
porary vacancy.

8. The Governor General of India in Council
may appoint any person,

"M’l‘r{j"ﬁc L.{""i“'"i"” li“ being a Christian, to be a
allied avative Staies how (0 3 b A .
be appointed. Marriage Registrarin any

district, to be assigned by
the Governor General of ladgia in Council, in any
place within the tereitories of any Native Prince
or State iu alliance with [ler Majesty.

9. The Local Government of any province

Licensing of persons to. MRY issue a license to any
grant certifieates of mar-  person being a Christian,
ringe between  Natwve  cither by nawme oras hold-
Christiavs, ing any office for the time
being authorizing him (o grant certificates of
marriage between Nutive Christians.  Any such
license may be revaked by the Goyvernment or
Chief Commissioner by whom it swas granted, and
every such arant or tevocution shall be notified in
the official Guzette,
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PART II.

MARRIAGES SOLEMNIZED BY Mi1NISTERS OF RELI-
GION LICENSED UNDER THE ACT.

10. In all cases in which a marriage is intend-
ed to be solenmized by a
Minister of Religion who
has obtained a license to
solemnize marriages under this Act,—

one of the persous intending marriage shall give
notice in writing, according to the form contained
in the first schedule to this Act annexed, or to the
like effect, to the Minister of Religion whom he
or she shall desire to solemunize the marriage, and
shall state therein the name or names, and the pro-
fession or condition, of each of the persons intend-
ing marriage, the dwelling place of each of them,
and the time (not being less than four days)
during which each has dwelt there, and the church
or private dwelling in which the marriage is to be
solemnized :

Provided that, if either of such persons shall
have dwelt in the place stated in the notice during
_ more than one month, it may be stated therein
that he or she has dwelt there one month and
upwards :
Provided, also, that, at any place or station
where theie is a churen,
no Clereyman of the
Church of England shall solemnize a marriage in
a private dwelling or in any place except in such
church, unless he shall have received a special
license authorizing him to do so from and under
the hand and seal of the Auglican Bishop of the
Diocese, or from the Commissary of such Bishop.
For such special license the Registrar of the
Diocese shall be entitled to charge suchadditional
fee as the said Bishop may sanction.

Notice of intended

marriage.

Proviso.

11. The Minister of Religion to whom such

notice shall have been
S delivered, it he shall be

entitled to officiate in the
church in which it is intended to solemnize the
said marriage, shall publish every notice of mar-
riage received Ly him, by causing the same to be
published and aflixed in some conspicuous purt of
the same church.

Publication  of
notice.

If such Minister of Religion shall not be entitled
to officiate as a Minister in such church, he shall,
at his option, cither return the same notice to the
person delivering the same to him, or shall deliver
the same to some other Minister entitled to officiate
therein, who shall thereupon cause the same to be
s0 published and aflixed as aforesaid.

12 If it be intended that the marriage shall be
solemnized in a private
dwelling, the Minister of
Py Religion, on receiving
.the notice preseribed in section teu, shall forwar:i
it ta the Marriage Registrar of the district, who
shall'aflix the same to some conspicuous place in
his own office.

_ Notice of intended mar-
ringe in puivate dwelling.

13, When one of the persons intending mar-
riage (nat being a widow
or widower) is a minor,
. every such Minister as
aforesaid, who receives such notice, shull, unless
he returns the same to the person from whom it
was received under the provisions of section eleven

Notice when one of the
persons is a minor.

within twenty:four hours after his receipt thereof,
send or cause to be sent by the post, or Oll.lerwxse,
a copy of such notice to the Mariage R«glslrar.of
the district, or, if there be more thun one Regis-
trar of such district, to the Seutor Marriage Re-
gistrar.

14. The Mariiage Registrar or Senior Mar-
riage Registrar, on receiv-
ing any such notice,
shall afix the same to
some conspicuous place in his own office, and the
latter shall further cause a copy of the said notice
to be sent to each of the other Marriage Regis-
tiars in the same district, who shall likewise pub-
lish the same in the manuer above directed.

Publication of such
notice.

15. Auy Minister of Religion who shall con-
sent or intend to solem-
nize any such marriage
as aforesaid, on being re-
quired so to do by or on
behalf of the person by whom the notice was
given, and upon one of the persons in ending
marriage making such declaration as is hereiu-
after required, shall issue under his hand a certifi-
cate of such notice having been given and of such
declaration having been wade:

Certificate  of notice
given and declaration made
to be issued.

Provided that no lawful impediment according
to the law of England
be shown to the satisfac-
tion of such Minister why such certificate should
not issue, and the issue of such certificate shall not
have been sooner forbidden in the manner herein-
alter mentioned by any person authorized in that
behalf.

Proviso.

16.  When, by such declaration, it appears, or
when it is otherwise
known, to such Minister
fourteen days after receipt ?l Religion th“". eiLhel: of
et the persons intending

. marriage, not being a
widower or widow, is a minor, such Minister shall
not grant such certificate until the expiration of
fourteen days afier the receipt by him of such
notice of marriage.

In case of minority certi-
ficate not to issue until

17. Before any such certificate as aforesaid
shall be issued by any such
Miuister, one of the per-
sons intending marriage
shall appear persovally before such Minister, and
shall make a solemn declaration that he o’r she
believes that there is not any impediment of kin-
dred or aflinity or other lawful hindrance to the said
marriage, and, when either or both of th
not being a widower or widow,
or minors, that the consent of the
whose consent to such marriace is required by law
has been obtained thereto, or that there is 0{ are X
no person or persons resident in India havin
uulhonty‘ to give such consent, as the case may be.

G et
8. The father, if living, of any minor, not
Consent of pareut or bem_g"a widower or widow.

guardian necessary. olr, if thde father be dead:

5 the guardi
of such minor, and, in case ﬁ.‘ere btﬂn(:)fsthlghpsrson
dian, then the mother of such minor b c:_al‘-
consent to the minor’s marriage, and s:lch c):) give
is hereby required for the same manjage nslent
no ‘person authorized to give such .g , unless
resident in India, consent be

Declaration to be made
before issue of certificate.

y e parties,
IS or are a miuor
person or persons
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19.  Every person whose consent té a marriage
is required under section
eighteen, is hereby autho-

_rized to prohibitthe grant
of the certificate by any

Minister, ut any time before the issue of the same,

by notice in writing  to such l\’.lllllsl'el‘, subscribed

by the person so authorized with his or her name
and place of abode and position, \\fltll respect to
either of the persons intending marriage, by reason

. Power to prohibit by
notice of issue of certifi-
cate.

¢ of which he or she is so authorized as aforesaid.

>,

20. If any such notice prohibiting the marriage
shall be received by such
Minister as aforesaid, he
shall not issue his certifi-
cate and shall not solemuize the said marriage
until he shall have examined into the matter of the
said probibition, and shall be satisfied that the per-
son prohibiting the marriage has no lawful autho-
rity for such prohibition, ov until the said notice be
withdrawn by the person who gave it.

Procedure of Minister on
receipt of such notice.

21, When any Native Christian about to be
married shall tuke a notice
of marriage to a Minis-
ter of Religion, or shall
apply fora certificate from
such Minister under section fifteen, such Minister
shall, before issuing such certificate, ascertain
whether such Native Christian is cognizant of the
purport and effect of the said natice or certificate,
as the case may be, and, if not, shall translate or
cause to be translated, such notice or certificate
to such Native Christianinto his language, or into
some language which he understands.

Proceedings before issue
of certificate to Native
Churistians.

22. The certificate to be issued by sich Minis-
ter as aforesaid shall be in
the form contained in the
second schedule to this Act annexed, or to the
like effect.

Form of certificate.

93. After the issue of the certificate by such
Minister  of Religion,
marriage may be solem-
nized between the persons
therein described accord-
ing to such form or ceremony as the Minister shall
think fit to adopt: Provided that the marriage be
solemnized in the presence of at least two witnesses.

After issue of certificate
marringe may be solem-
nized.

24. Lvery marriage solemnized in India from
aud after the commence-
ment of this Act, by any
person who bas received
episcopal ordination, or by any Clergyman of the
Church of Scotland, or by any Minister licensed
under this Act to solemize marriages, shall be
solemnized between the hours of six in the morning

Hours between  which
marriages to be solemnized.

nd seven in the evening:

Provided that this section shall not apply to—

(a)—a Clergyman of the Charch of England
solemnizing a marriage
under a special license
permitting him to do so at any hour other than
between six in the morning and seven in the even-
ing, from and under the .hand and secal of the
Anglican Bishop of the Diocese or his Commis-
sary :

(b)—a Clergyman of the Church of Rome solem-
nizing a marriage between the hours of seven in the
evening and six in the morning, when he shall
have received a general or speciai license in that

vi.—ol f

Proviso.

behalf from the Roman Catholic Bishop of the
Diocese or Vicariate in which such marriage shall
so be solemnized, or from such person as the same
Bizshop shall have authorized to grant such license.

25. Whenever a marriage is not solemnized
within two months after

the date of the certificate

which shall have been

issued by such Minister as

aforesaid, such certificate and all ather proceedings

thereon shall be void, and no person shall proceed
to solemnize the said marriage until new notice
has beeo given and a certificate thereof issued in
the manner aforesaid.

Certificate to he void if
marriage be not solemnized
within two months.

PART III.
REGISTRATION OF MARRIAGES.

26. All marriages solemnized in India from
and after the commence-
ment of this Act, between
persons both or one of
whom shall profess the
Christian Religion, except marriages solemnized
under Parts 1V. aud V. of this Act, shall be regis-~
tered in the manner hereinafter prescribed: Pro-
vided thatno omission or defect in such registra-
tion shall invalidate any marriage not otherwise
invalid.

27. REvery marriage solemnized by a Clergy-
man of the Church of
LEngland shall be regis-
tered by the Clergyman
solemnizing the same in
the register of marriages of the station or distriet in
which such marriage shall be solemnized, accord-
ing to the form contained in the third schedule to
this Act annexed.

28. Lvery Clergyman of the Church of Eng-
lund shall send four times
in every year returns in
duplicate, authenticated
by the signature of such Clergyman, of the entries
in the register of marriages solemnized at or in any
station or diatrict at which such Clergyman shall
have any spiritual charge, to the Registrar of the
Archdeaconry to which he shall be subject, or
within the limits of which such station or district
shall bersituated.

Such quarterly returns shall contain all the
entries of marriages contained in the said register
from the first day of January to the thirty-first
day of March, from the first day of April to the
thirtieth day of June, from the first day of July to
the thirtieth day of September, and from the first
day of October to the thirty-first day of December,
of each year respectively, und shall be transmitted
by such Clergyman within two weeks from the
expiration of each of the quarters above specified.
"The said Registrar upon receiving the same shall
transmit one copy to the Secretary to the Local
Government.

29. Bvery martiage solemnized by a Cleray-
man of the Church of
Rome shall be registered
by the person and ac-
cording to the form direct-
; ed in that behalf by the
Roman Catholic Bishop of the Diocese or Vicariate
in which such marriage shall be solennized, and
such person shall forward quarterly to: the Secre-

Marriages, with certain
exceptions, to be registered
as herein prescribed.

Registration  of mar-
viages  solemn zed by
Clergyman of the Church
of England.

Quarterly returns  to

Archdeaconry.

Registration and returns
of marriages solemnized by
Clergymen of the Church
of Rome.
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tary to the Local Goveryment, returns of the
entries of all marriages registered by him during
the three months next preceding.

solemnized by a Clergy-
man of the Church of
Scotland shall be register-
ed by the Cleigyman
solemnizing the same in
a register of marriages to
be kept by him for the station or district in which
the wmarriage shall be solemnized in the form
preseribed in section twenty-seven for marriages
solemnized by Clergymen of the Church of Eng-
land, and such Clergyman shallforward quarterly
to the Secretary to Government, through the Senior
Chaplain of the Church of Scotland in the territory
subject to the Local Government, returns similar
to those prescribed in section twenty-eight for
Clergymen of the Church of England, of all mar-
riages solemnized by him.

31. After the solemnization of any marriage
under this Act by uny
person who has received
episcopal ordination, but
who is not a Clergyman
of the Church of England,
nor of the Church of Rome,or by any Minister
of Religion licensed under this Act to solenmize
marriages, the person solemnizing the same shall
forthwith register such marriage induplicate, that
is to say, ina marriage register book to be kept
by him for that purpose, according to the form
coutained in the fourth schedule to this Act annex-
ed,and also in a certificate attached to the mar-
riage register book as a counterfoil.

32. The entry of such marriage in both the
certificate and marriage
register - book shall be
signed by the person by
whom the said marriage has been solemnized, and
also by the persons marvied, and shall be attested
by two credible witnesses who were present at the
solemnization of the marriage, and every such
entry shull be made in order from the beginning
to the end of the book, and the number of the
certificate shall correspond with that of the entry
in the marriage register book-

33. The person solemnizing the said marriage

30.  Every marriage

Registration and returns
of marriages solemnized by
Clergymen of the Church
of Scotland.

What marriages to be
entered in register hook
and certificate  prescribed
in Schedule 1V,

; ‘Such entries to
signed and attested.

Such certificate to be Shall forthwith geparate
forwarded to  Marringe the certificate from the
Registrar, copied, and  marriage register book
:;:z::"‘“”‘l to. Govern- and transmit it within

3 one month from the time
of th_e solemnization of such marriage to the
Marriage Registrar of the district in which the
mairiage was solemnized, or, if there be more
Marriage Registrais than one, to the Senior
Marringe Registrar, who shall cause such certi-
ficate to be copied into a book to be kept by him
for that purpose, and shall transmit all the certi-
ficates which he shall have received during the
month, with such number and signature or initials
added thereto as are hereinafter required, to the
Secretary to the Local Government, 7

34.  Such copies shall be entered in order from
the beginning to the end
ofthe said book, and shall
bear both the number of
; the certificate as copied
and also a number to be entered by the I\’lnrringé
Registrar, indicating the number of the entry of

Copies of such certi-
ficates to be entered and
numbered.

~

{

ot

the said copy in the said l.wook, according to the
order in. which each certificate was received by

the said Marriage Registrar.
35. The Marriage Registrar shall also add suchr
Jast-mentioned number o
Registrar to add number  the entry of the ‘copy in
Zﬁf&liﬁ,y (l;?,‘icr:,tl;?cc::e’ gl the book to the certlhcz.ng:,
i with his signature or 1ni-

{ials, and shall, at the end of every month, trans-
the Local Go-

mit the same to the Secretary to

vernment. -

36. The person solemnizing any marriage

between Native Christians

Qustodly m]ul ;‘lispns:_ll of nder Parts. I or1l. of
rezister book of marriages . . , .
between Native Christians. éllflllser[i\:gt“ ti‘;‘:}}aﬂ"ii?ggﬂ:{
ral marriage register book and proceeding in the
manner contemplated by sections twenty-seven to
thirty-three, both inclusive, register such marriages
in a separate register book, and shall keep safely
the said register book until the same shall be filled,
or, if he shall leave the district in which he
golemnized the marriage before the said book 1s
filled, shall make over the same to the person who
shall succeed to his duties in the said district, who
shall keep safely the same, and shall make therein
the entries by this Act required to be made in
respect of any such marriage solemnized by him
within the said district.

And the person having the control of the book
at the time when it shall be filled, shall 'send the
same to the Marriage Registrar of the district, or,
if there be more Marriage Registrars than one, to
the Senior Marriage Registrar, who shall send it
to the Secretary to the Local Government to be
kept by him with the records of his office.

PART IV.
MARRIAGES SOLEMNIZED BY, OR IN THE PRESENCE
or, A MARRIAGE REGISTRAR.

When a marriage is intended to be solem-
nized by, or in the pre-
sence of, a Marriage
Registrar, one of the
parties to such marriage
shall give notice in writ-
ing, in the form of the first schedule to this Act
annexed, or to the like effect, to any Marriage
Registrar of the district within which the parties
shall have dwelt for not less than five days then
next preceding,

or, if the parties dwell in different districts,
shall give the like notice to a Marriage Registrar
of each disurict, and shall state therein the name
and surname, and the profession or condition of
each of the parties intending marriage, the dwell-
ing place of each of them, and the time, not being~
less than five days, during which each has dwelt
therein, and the church, chapel, or other buildine
in which the marriage is to be solemnized : %
. Provided that, if either party shall bhava dwelt
in the place stated in the notice during more than
one calendar month, it may be stated therein that
he or she hath dwelt there one month and up.
wards. o

38. 'The Marriage Registrar shall file all such

Notice to be filed and nql;::esi and keep thex.n
copy entered in the Mar- WALD the records of his
riage Notice Book. office, and shall also

forthwith enter a true

37.

One of the parties to
intended marriage to give
notice in Schedule I. to
the Marriage Registrar of
the district.
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copy of all such notices in a book to be: for that
purpose furnished to him by the Government, to
be called the “Marriage Notice Book,” aud the
Murriage Notice Book shall be open at all reason-
able times without fee, to all persons desirous of
inspecting the same.

39. The Marriage Registrars or Registrar of
all districts in the Britigh
territories in India shall
respectively publish all
such notices of marriage
given in their respective
districts, by causing a copy of such notices to be
affixed in some conspicuous place in their respect-
ive offices, or, where such Registrars are Minis-
ters of the Christian Religion ordained or other-
wise set apart to the ministry of the Christian
Religion, such notices shall be affixed in some
conspicuous place in the church or chapel or place
of worship in which such Ministers respectively
officiate.

Notice how to be pub-
lished in ordinary cases,
and how in the case of
minors.

When one of the parties intending marriage
(not being a widow or widower) is under twenty-
oue years of age, every Marriage Registrar shall
within twenty-four hours after the receipt by him
of the notice of such marriage. send, or cause to
be sent, by the post or otherwise, a copy of
such notice to all the other Marriage Regis-
trars (il any) in the same district, who shall
likewise aflix the same in some conspicuous place
in their own ofiices or chapels as aforesaid.

40. The Marriage Registrar, upon being re-
quested €0 to do by or on
behalf of the party by
whom the notice was
given, and one of the
parties intending warriage having made oath or
declaration as hereinafter required, shall issue
under his hand a certificate of such notice having
been given and of such oath or declaration having
been made: Provided no lawful impediment ac-
cording to the law of Eugland be shown fo the
satisfaction of the Marriage Registrar why such_
certificate should not issue, and the issue of such
certificate has not been sooner forbidden, in man-
ner hereinafier mentioned, by any person or persens
by this Act authorized in that behalf:

Certificute of motice to
be issued, with certain
exceptions, on request.

Provided always that, where, by such oath or
declaration, it appears that onec of the parties
intending marriage (not being a widow or widow-
er) is under twenty-one years of age, the Marriage
Registrar shall not issue his certificate until the
expiration of fourteen days after the entry of such
notice of Marriage.

41.  When one of the parties intending marriage

If minor be resident (ROt being a widow or
in Presidency town, the widower) isunder twenty-
High Courton application one years of age, and both
may order certificate in parties intending warriage
pellatouiceenideya, are at the time resident in
any of the towns of Calcutta, Madras, or Bom-
bay, and are desirous of being married in less than
fourteen days after the entry of such nolice as
aforesaid, it shall be competent for both parties
intending marriage to apply by petition to the
High Court of such town, or any Judge thereof,
for an order upon the Mairiage Registrar to whom
the notice of marriage has been given, directing
him to issue his certificate before the expiration of

3

u

the said fourteen days required by section forty
of this Act. And it shall be competent to the
said High Court, or any Judge thereof, on st}ﬂl-
cient cause being shown in its or his discretion,
to make an order upon such Marriage Registrar,
directing him to issue his certificate at any time
to be mentioned in the said order, before the ex-
piration of the said fourteen days required by
section forty; and the said Marriage Registrar,
on receipt of the said order, shall proceed to issue
his certificate in accordance therewith.

42, Any person whose consent would be re-
quired by section eighteen
in respect of a marriage
to be solemnized under
Part 11I. may enter a pro-
test against the issue of the Marriage Registrar’s
certificate, by writing, at any time before the issue
of such certificate, the word “forbidden” op-
posite to the entry of the notice of such intended
marriage in the Marringe Notice Book, and by
subscribing thereto his or her name and place of
abode, and his or hev character, in respect of
either of the parties, by reason of which he or she
is so authorized ; and when such protest has been
entered, no certificate shall issue until the Mar-
riage Registrar shall have examined into the mat-
ter of the protest, and is satisfied that it ought
not to obstruct the issue of the certificate for the
said marriage, or until the protest be withdrawn
by the party who entered the sawe.

43.

Issue of certificate may
be forbidden in specified
manuer.

In all cases where a Marviage Registrar,
acting under the provi-
sions cf section forty-two,
shall not be satisfied that
the person forbidding the
issue of the certificate is
authorized by law so to
do, the said Marriage Re-
gistrar shall apply by petition, where the district
of such Registrar is within any of the towns of
Calcutta, Madras, and Bombay, to the tHigh Court
of Judicatare in the Presidency or place within
which such district is comprised, or, if such district
be not within any of the said towns, then to the
Judge of the zilla or district within which the same
is comprised ;

If the Registrar doubt
the iegal authority of the
person forbidding, he may
refer to the Iligh Conrt,
the Zilla Judge,or the Go-
vernor General in Council.

and the said petition shall state all the cir-
cumstances of the case, and pray for the order and
direction of the Court concerning the same, and
the said High Court, or any Judge thereof, or
such Judge of the zilla or district, shall be em-
powered to examine into the allegations of the
petition and the circumstances of the case, and, if,
upon such examination, it shall appear that the
person forbidding the issue of such certificate is
not authorized by law so to do, such High Court
or any Judge thereof; or such Judge of the zilla or
district, shall declare that the person forbidding
the issue of such certificate is not authorized as
aforesaid, and then, and in such case, such certifi-
cate shall be issued, and the like proceedings may
be had in relation to such marriage as if the issue
of such certificate had not been forbidden by such
person.

And in all cases where a Marriage Registrar
appointed to act within the territories of any
Native Prince or State in alliance with Her
Majesty under section eight, shall not be satisfied
that the person forbidding the issue of the ceiti-
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ficate is not authorized by law so to do, the said
Marringe Registrar shall transmit a statement
of all the circomstances of the case, together with
all documents and papers relating thereto, to the
(Governor General of India in Council; and, if it
shall appear to the Governor General of India
in Council that the person forbidding the issue of
such certificate is not authorized by law so to do,
the Governor General of India in Council shall
declare that thé party forbidding the issue of such
certificate is not authorized as aforesaid, and then,
aud in such case, such certificate shall be issued,
and the like proceedings may be had in relation
to such marriage as if the issue of such certificate
had not been forbidden by such person.

44. Before any such certificate as aforesaid
shall be issued by any
Marriage Registrar, one
of the parties intending
marriage shall appear per-
sonally before such Marriage Registrar, and shall
make oath (orshall make his or her solemn declara-
tion instead of an cath) that he or she believes
that there is not any impediment of kindred or
affinity, or other lawful hindrance, to the said mar-
tinge, and that both the parties to the intended
marriage have, or (where the paities have dwelt in
the districts of different Murniage Registrars) that
the party making such oath or declaration hath,
for the period mentioned in section thirty-seven,
had their, hisor her usual place of abode within
the district of such Mairiage Registrar, and where
either or each of the parties, not being a widower
or widow, is under the uge of twenty-one years,
that the consent of the person or persons whose
consent to such marriage is required by law has
been obtained thereto, or that there is no person
resident in India having authority to give such
consent, as the case may be :

Qath or declaration to be
made before issue of cer-
tificate.

Provided always that, where under the forego-
ing provision, the said Iigh Court or Judge there-
of, or such Judge of the zilla or like district, or
such other person as aforesaid, declares the mar-
riape to be proper, it shall not be necessary to
make oath or declare that such consent has been
obtained to such marriage.

45. The certificate to be issued by the Mar-
riage Registrar under the
provisions of section forty,
may be in the form of the
second schedule to this Act annexed, or to the
like effect, and the Government of each Presidency
or place shall furnish to every Mamiage Registrar
a sufficient number of forms of certificate.

46.

If cither party be a
Native Christian, the Re-

gistrar shall ascertain that
‘the notice and certificate

Certificate to be ns that
presaribed in Schedule 11.

When any Native Christian about to be
married applies for or ten-
ders a notice of marriage,
?r applieill'or a certificate
rom a Marrage Reois-
are understood. trar, such Maljgriage Pf{q.
gistrar shall ascertain whether the said Native
Christian understands the English language, and,
if he does not, the said Marriuze Registrar shall
translate such mnotice or certificate, or both of
them, as the case may be, or shall cause the same
to be translated to such Native Christian in the
language of such Native Christian, or the said
Marriage Registrar  shall otherwise ascertain
whether such Native Christian is cognizant of the
purport and effect of thesaid notice and certi-

ficate.

* ringe Registrar and two

v

47. In all cases whatsoever where a Mag'rmge
Registrar resident in the

territories  of any Na-
tive Prince or State in
alliance with Her Majes-
ty has refused to issue his
certificate, it shall be
lawful for cither of the parties intending mairiage
to apply Dby petition to the Goyernor Geuneral of
India in Council, who shall decide tllereon;.such
decision shall be final, and the Marriage Registrar
to whom ‘the application was originally made,
shall proceed in accordance therewith.

If Registrar in allied
Native State refuses certifi-
cate, petition may he made
to Governor General in
Council.

48. After the issue of the certificate of the
Marriage Registrar, or,
where notice is required
to be given under this Act
to the Marriage Regis-
trars for different districts,
alter the issue of the
certificates of the Marriage Registrars for such
districts, marriage may, if there be no lawful
impediment to the marriage of such parties, be
solemnized between and by the parties described
in such certificate or certificates according to such
form and ceremony as they may see fit to adopt;
but every such marriage shall be solemnized be-
tween the hours of six in the morning and seven
in the evening, in the presence of some Marriage
Registrar (to whom shall be delivered such certi-
ficate or certificates as aforesaid), and of two or
more witnesses, and in some part of the ceremony
each of the parties shall declare—

After issue of certificate
marringe may be solem-
nized 1 prescoce of Mar-

witnesses.

“1 do solemnly declare that I know not of auy
lawful impediment why I, 4. B., may not be
joined in matrimony to C. D.,” or shall declare to
the like effect.

And cach of the parties shall say to the other—
“1 call upon these persons here present to witness
that I, 4. B.,do take thee, C. D.,to be my law-
ful wedded wife [or husband],’ or words to the
like effect.

49, Whenever a marriage is not had within
three calendar months
after the notice shall have
been entered by the Mar-
viage Registrar, as requir-
ed by section thirty-eight,
the notice and the certificate which may have been
issued thereupon, and all other proceedings there-
upon shall be utterly void; and no pers%n shall
proceed to solemnize the marriage, nor shall any
Ma.rringe Registrar enter the same, until new
notice shall have been given, and entry made, and
certificate thereof given, at the time and in the
manuer aforesaid.

When marriage is not
had within three months
after notice, a new notice
required.

50. When any Native Christian 13

: d married

S o under rovisi
Native Christians to be thi N Iﬁhe provisions of
made to understand the NS Aart, the party
declarations at mavriage. S_"lemmzmg the said mar-
lage  shall  ascertain

wlxetl_)er such Native Christian understands the
English language, and, if he does not, the arty
solemnizing the said marriage shall, at the tin?me f
the solemnization thereof, translate or cause ¢ l?h
translated, to such Native Chrislian in the (1) 3
guage of such Native Christian, the declarat‘an-
made at such marriage in accordance witl mlns
provisions of this Act, e
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Sl. After the solemuization of any marriage
under this Part, the Mar-
ringe Registrar present at
the solemnization thereof

Marriages to
gistered,

bhe re-

“'shall forthwith register such marriage in dupflicate,

‘that is to say, in-a ‘Marriage Register Book; ac-

« cording to'the form 'of the second's¢heduale 1o this

Actannexed, and also in a certificate attached to the -

Marriage Register .Book asa countevfoil ; and the

© entry of such marriage in both«the: certificate and

the Marriage Register ‘Book-shall: be signed-by the

% person by or beloresvhom the marriage. has been

solemnized, if there be any such person, and by

- the"Marviage Registrar present.at such . marriage,

wheéther or not'the marriage is solemnized-by him,
and also by the :parties married; and attested: by

' two witnesses; and every such entry sliall be made

*riages to. be transmitted
+ periodically-to the Secre-

in order from the beginning to the end of the book,

and the number of the certificate shall correspond

“with that of the- entry vin “the Marriage Register
1 Book.

52. "The Marriage - Registrar shall ~forthwith
separate the certificate
from the "Mariiage Re-
-gister Book -and transmit
“it, at the ‘end of ‘every
month, to the "Secretary
to the Local Government; and if no vmarriage has
been registered during'such month; the Marriage
Registrar shall certify -such’ fict underhis hand,
and such certificate shall' be “transmitted ' as afore-

Certificates -of -mar-

tary to Government.

-said ; and the Marriage Registrar ‘shall keep safely .

the said Registei” book until it be“filled,’and shail
then transmit.“the same ‘to the Secretiry to the
Government, or to such ‘ather ‘officer as afocesaid,

* to be kept'by him with the records of his office.

¢ Secretary.

63. + The Marriage.Registrars in the territortes
of'any Native“Prince or
State in alliance with Her

‘ Majesty, shall transmit the
certificates mentioned in

section fifty-two to the Secretary for the Foreign

Department of*the Government of India.

Registrars  in  allied
Native States to transmit
certificates ‘to the Foreign

"PART V.

MARRIAGE OF NATIVE CHRISTIANS.

54.  Lvery marriage between Native Christians
Conditions. applying for a certificate,

shall be certified under this

" Part of this- Act, if the following’ conditions be
- fulfilled, and not otherwise :—

(1) 'The .age of the man .intending to be

- married shall exceed sixteen years, and the age of

._the woman intending to.be -married shall exceed
thirteen years :

(2.) The man and the woman shall not stand
to cach other'within the prohibited degrees of con-

* sanguinity or affinity :

(3.) :Neither:of -the persons intending to be

~mairied shall-have a wife or husband-still living:

(4.) * In‘thepresence of the persen so licensed,

~-and of at least two credible witnesses,each of the

narties shall'say to the other—

* “I call wpon these persons’ here present to

* witness thut I, A, B., in the presence of Almighty

vL—3lg

God, and in the name of our Lord Jesus ‘Christ,
do take thee, C. D., to be my lawful wedded wife
[or kusband],” or words ta the like effect:

(5. “Such’ déclaration shall be made "between
the hours of sixiin the mrorning and seven in the

‘evening :

"Provided that mo nrarriage shall be certified
wuder this'Part when either ‘of the patties intend-

‘ing to be married’ has not completed his or her

eighteenth ‘year, ‘unless such consent as is men-
tioned in section eighteen has been given to the
intended marriage, or unless' thé party who'has not
completed - his or her eighteenth year is.proved to
the satisfaction of the person ‘licensed to grant
certificates under séction nine, to have resided
gpart from;: and to-have been indepe{ldent of; the
control of his orher parents ‘or guardians.

55." When, in' respect to.any marriage falling
. “under this Part of this
Act, the conditions pre-
scribed in the last preced-
ing section --shall have
been fulfilled, it “shall be
the duty of the person licensed as aforesaid .in
whose"presence the said declaration shall ‘have
been made, to grant a cettificate of such marriage,

“On marriage (the con-
ditions having been ful-
filled) licensed person to
grant a certificate thereof.

«.on 'the application of either of the parties to such
- marriage, on ‘the payment of a fee of four annas. -

“be kept.

Such certificate ‘shall’ be signed by such licensed
person, and shall be receivéd in any suit touchiny
the validity of such marriage as coclusive evidence
of ‘the same marriage having been performed, and

- no evidence to the contrary shall-be received in
.any such suit.

“56.

Register book how to

A register book of all marriages of which
certificates are granted
under section fifty-five,
shall be kept by the per-

+ son granting-such-certificates in his own vernacular

language.

Such register book- shall be kept-according to®
such form as the Local Government or Chief Com-
missioner shall from-time to time preseribe, and the
said book or true extracts therefrom, duly authenti-
cated, shall' be deposited at such ‘places and at
such times as the Local Gavernment or Chiet
Commissioner shall: direct.

57. Every person licensed under this Act to
grant certificates of mar-
‘riage and keeping a’ Mar-
riage Register Book un-
der scction fifty-six, shall, at all reasonable times,
allow search-to bemade in such book, and shall
give a copy, certified under his haud; of any entry
or entries in the same on the payment of the

-Searches in the rogister
hook to be allowed.

fees prescribéd by the Local Government under .

“-seclion seventy-five.

58. . This Part of this ‘Act ‘shall not apply to
‘marriagesbetween Roman
“ Catholics.  But nothing

herein contained shall be
construed to invalidate any marriage contracted
between Roman Catholics under the provisions of
Part V. of Act No.*X X V. of 1864, previous to the
repeal of that Act.

" Part: V.mot to apply to
Roman Catholics.

e
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. PART VI

PENALTIES..

_J. Whoever intentionally nmkes_ﬂny fulse gnth

Punishment for false ©F declaration, or signs.
oath, declaration, notice or ANy [alse notice or certi-
ccni;icnw for procuring. ficate: required by this
warriage:. Agct, for the: punpose: of
procuring any marriage, shalli be guilty of the
offence: described in section one hundred and.
ninety-three of the Indian. Penal Code, and, on
conviction,.shall be liable to the punishment pre-
scribed in that section..

60. Whoever forbids the issue by a Marriage
Registrar of a certificate
Panishment for forbid- by falsely represcenting
ding theissue by aMarriage  Jimcelf or herself to be a
}f,;‘fc's,‘;’[‘;;;ﬁ,‘,‘,ﬁf{;;’f““‘“ by: person. whose consent to
the: marriage is required
by law,. knowing: such representation to be false,
shall be. guilty. of ‘the offence described in section.
two hundred. and five of the Indian Renal Code,
and shall, on conviction, be liable to.the punish-
ment prescribed in that section.

61. Whoever, not being authorized under tlhis.
Act to solemnize a mar-
riave,. in the absence of a:
Marriage Registrar of the:
district in which sucly
marriage is solemnized, knowingly aud wilfully
solemnizes a marriage between.persons one or both
of whom profess- the: Christian. religion,.shall be-
punished with.imprisonment which may. estend to
ten years, and. shiall also be liable to fine; or, in
lieu of a sentence of imprisonment fonseven years
or upwards, to transportation for a term ofinot less.
than seven years, and not exceeding ten years.

« Punishment for solem-
nizing ® muriage without
due authority. '

or, if'the offender- be an European or A'merican;,
to. penal. servitude according. to.the provisions. of
Act No. XX1V. of: 1855 (t0-substitute: penal. servi-
tude, for: the punishment of transportation in respest
of Eurapean and, A merisan convicls,.and to amend
e law velating to.the removal:of such. conviats)..

62. Whoever knowingly and wilfully: solem-
nizes a marriage between
persons one or both of:
whom shalli be a: person

y l.‘unithenh' for. solem-
mzig a marriage cxcept
hetween 6 A.v. and 77p.M.,
or without witnesses,

Christinn religion at any
time other than between the hours ofsix in the
morning and seven in the evening, ov in the ab-

sence of at least two credible witnesses, shall be-

punished with imprisonment of either description
as defined: in the Iudian Penal Code: for'a term
which may extend.to. three years, and shall also
be liable to fine..

. The provisions of " this section. sliall not: apply.
! to marriages solemnized

but inapplicable to mar- AP ;
riages. solemnized, under undell lsbpemlul !Icepses
special licenses.. %r_an ed by the- _A‘n_ghcan
ishop:of' the Diacese or.

»

by his Commissary,. nor to: martiages- performed:

hetween the hours of seven:in the evening and six
in’ the morning by a Clerayman of the Church of
Rome, when he shall bave received the general or
special license in. that behalf mentioned in section
wenty-four.. :

or persons professing the-
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63. Any Minister of Religion li‘cc‘nscd' to so-
Jemuize marriages under
this Act, who, within four-
teen days after the receipt:
by him: of notice of sach:
marringe, knowingly: ands
wilfully solemnizes a marriage under Part L1. -\vhen
ane of the parties to such marsiage; not being a
widower or widow, is a minor, shall:be punished:
with imprisonment for a term which may extenc:
to three years, and:shall also be liable to fine.

64.. Whoever, being as Marriage Registrar under
this Act, Knowingly. and
wilfully issues-any certi-
ficate: for marriage, or
solemnizes any marriage:
without  publishing  or
affixing in some gonspicuous place the notice of
such marriage-as directed. by this Act;: |

Punishment for solem-
nizing a marriage within
certnin time after notice
when cither party is &
minor.

Punishment. for issuing:
certificates or. solemmizing
marriages without publi-
cation of. notice, &c:.

or, after the expiration.of two months after a
certificate in respect of a:marriage shall have-been
issued: by him, solemnuizes-such. marriage ;

or,. without an order of" arcompetent Court
authorizing him-to do:so; solemnizes any marriage
when one of the:persons. intending marriage (not
being a:widow or widower) i1s a minor before the
expiratinn of fourteen daysafter the receipt of such.
notice; or without sending,. or. cansing to be sent,
by. thie post or atherwise,, a copy. of such notice of
marsiage to the Senior Marviage Registrar of the
district (if there be more: Mariiage Rewistrars of
the-district than one), and; if he himself be not the
Senior Marriage Registrar,.orissues any. certificate,.
the issue of which shall have been prohibited as.
in this Act provided by any person authorized to
prohibit the issue thereof, shall be punished with
imprisonment for a tenm which may extend to five:
yearsy,and shall also-be liable to fine.

65.. Any Marriage Registrar knowinely and:
willully.issumg any.certifi--
cate for marriage after the
expiration of three calen-
dar months after the notice:
shall have been entered.
by him as aforesaid, or

Peoalty for issuing.certi-
fieate more than three
months, or, in case of minor,
within fourteen days after
notice entered, or at all.

in  case- of authorized- !
forbiddal: knowingly and  wil--
fully. issuing, without

the orderof a competent Court authorizing hin
so to do, any certilicate for marriage, where: one
of' the parties intending warringe (not heing a
widower or widow) is under: I\vl“nfy—ouc yem: of
age, before the expiration of fourteen da'ys after
the: entry ofi such natice, or uny certificate the
issue of which shall have been forbidden as afore-
said by any person authorized to forbid the issue
thereof,. shall be deemed to have committed an
offence under section one handred and sixty-six.of 9)
the Indian Penal Code.. e
66.. Whoever, being a.person authorized under
the provisions of this Act
to solemnize a marriage,.
and not being a Clergv:-
man. of. the: €hurch of
England solemnizing g,
marriage-after. due publi--
catll_on of bFr.us- or under
? a. license from
glican Bishop of the Diocese or a Slll'l‘oo*?[: (f\ rlx--
wuthorized in that behalf, e Sy

Punishment for persons
authorized under this Act,
but. not being Clergvmen
of. the CGhurches of Eng--
land; Scotland or Rome,.
solemnizing marriages.
without  publication. of,
notices, &e.
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or, not being a Clergyman of the Church of
Stotland, solemnizing a marriage according to the
rules, rites, ceremonies, and customs of that Church,

or, not being a Clergyman-of the Church of Rome,
solemnizing a marriage’ accordl}lg to the rites,
rules, ceremonies, and: customs of that Church,

knowingly and: wilfully issues any certificate
for marriage under this “Act, or solemnizzs any
marriage between: such p
without publishing, or causing to be z_lfﬁ.\'ed. the
notice of such marriage as directed in Part IT.
of this Act, or after the expiration of two months
after the certificate: shall have: been issued: by
hin :

or knowingly and wilfully issues any certifi-
cate for marriage, or solemnizes a marriage
belween such persons: when one of the persons
intending marriage; not being a:widower or widow,
is a minor, before the' espiration of fourteen days
after the' receipt oft notice of such marriage,. or
without sending;. or causing to-be-sent,. by the post
or otherwise, a copy of such notice tothe Marriage
Registrar; or, if there be more Marriage Registrars
than one, to the Senior Marriage Registrar of the
district;

or knowingly and' wilfully issues any: certificate
the issue of which shall have been forbidden under
this Act by any person. authorized. to. forbid: the
issue;

or knowingly and wilfully: solemnizes: any
marriage which shall have been forbidden by any
person anthorized to- forbid the same, shall’ be
punished with imprisonment for a  term. which
may extend. to- four years,.and: shall also be liable
to fine. .

67. Whoever, not being licensed to- grant a
certificate of marriage un-
Punishment  for unli-  der Part V., of this Act,

censed person pretending
to grant certificate of mar—
riaze under Part Vi,

grants such: certificate in-
tending thereby to make
it appear that he is so- li-
cens=d; shall be punished with imprisonment for a:
term which may extend. to- five years; and. shall:
also be liable to-fine..

68.. Whoever- willully” destroys or injures; or
causes to be destroyed or
injured, any such register
book or the counterfoil
certificates thereof, or any
part thereof; or any: such. authenticated: extract
thererom as aforesaid,.

Punishment  for de-
stroying or falsifying. re-
gister books.

or falsely makes or' counterfeits any part of such
register. bouk. or counterfoil certificates,

or wilfully inserts, or causes-to be inserted,. any
false entry in any such.register book. or counterfuil
certificate or authenticated extract, shall. be
punished with imprisonment for a tern which may.
extend to seven. years,. and. shall. also be liable
to fine,.

iRl s ch N I3
prosecution may be com-- unden this Act shall be
menced. 3 commenced within the

space of two years after
the:offence committed..

persons as aforesaid,

PART VII.

MISCELLANEOUS.

70. Whenever any marriage has been solem-
nized in accordance with
the provisions of this Act,
it shall not be necessary
in support of such mar-
riage  to give any proof in
respect of the: dwelling of the' persons married, or
of the consent of any person whose consent to such
marriage is required by law, or of the notice of
marriage, or of the certificate, or the translation
thereof respectively, or in respect of the hours be-
tween which the same may have been solemnized,
nor shall any evidence be given to prove the con-
trary in any suit touching the validity of such:
marriage.

Proof of marriage in
accordance with the pro-
visions of Part L. of this
Act.

71.. Every person: charged with the duty of
registering any marriage,
who shall discover any
error to-have been committed in the form or sub-
stance of any such entry, may, within one month
next after the discoveny of such error,.in the pre-
sence of the persons marvied,. or, in ease of their
death- or absence, in the' presence of two other
credible witnesses, who shall respectively attest the
same, correct the erroneous entry according to the
truth of the case, by entry in the margin without
any alteration of the original entry, and shall sign
the marginal entry,.and add thereunto the day of
the month and: year when such correction shall be
made, and. such person shall make the like mar-
ginal entry,. attested in the like manner, in the
certificate thereof.

Corrections of errors..

And, in: case such certificate shall have been
already transmitted to the Secretary to the Local
Government, such person shall make and transmit
in like mannera sepavate certificate of the originak
erroncous entry, and of the marginal- correction
therein made.

72.. LEvery person solemnizing a' marriage under
this Act, and hereby re-
quired to register the:
same, and every Mar-
riage Registrar or Secre-
tary to a Local Government having the custody for
the time being of any register of marriages, or of
any certificate or copies of certificate under this
Act, shall, at all reasonable times, allow searches to
be made of any. marriage vegister book, or of any
certificate, or duplicate,. or copies of certificate, in
his custody, and shall give a copy under his hand
of any entry or entries in the same, on the payment
of the fees: prescribed by the Local Government
under section:seventy-five..

73 copy purporting to be:
signed by the person
entrusted under this Act
with the custody of any
marriage register, or cer-
) ; tificate, or duplicate cer-
tificate,. required:to: be kept or delivered under
this Act, of any entry of a-marriage: in such regis-
ter, or of any such: certificate or duplicate certifi-
cate,-ﬁh_all be received as evidence of the marriace
purporting to:be so entered, or of the fucts put:'«
porting to be so certified therein, without further
proof of such register or certificate, or duplicate:

copy, or of any entry therein respectively,, or of
such copy.. : 5 '

Searches may be made
and. copies: of certificates:
given: .

Lvery: certified:

Certified copy of entry
in marriage* register, &c.,
to be evidence of marriage:
without further proof:
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74, The Secretary to theLocal Government and for'the entry oftprotests with, or prohibi-
07, .. shall, at the end of every tions of, the issue of mariiage certificates by the
et aringes QUarter in each year, se- | said Registrars,
to Secretary of State for = lect frc_om.the certificates : G
Indin. of marriages forwarded to for searching register books, or certificates, or
: him during such quarter, duplicates, or copies:thereof,

the certificates of the marriages of which the ; i fiie
Governor General of India in Council may desire and for the issue of copies of entries in the same
that evidence shall be transmitted to England, and under sections fifty-seven and seventy-two,

forward the same certificates-signed by him to
the Secretary of: State .for India, for the purpose
of being delivered to .the Registrar General of
Births, Deaths, and Marriages.

75. The ‘Local ‘Government shall “determine 76. *The Local Government may make rales in
what fees-shall becharge- regard to the disposal of

«and may from time to time vary or remit such
fees either generally or in special cases -as to .it
may-seem. fit.

; poe _ able under this Act for Eozerito makensles the fees mentioned in sec-
the receipt and publication of notices of marriages, tion seventy-five, the supply of register books, and
the issue of certificates of marriage and the the preparation and submission of ~returns of
. xegistration.of marriages by Marriage Registrars, marriages solemuized under this*Act.
. SCHEDULE' I.
“NoTicE oF MARRIAGE.
“To -a Minister " [of i

.I hereby give you :notice that a marriage-is-intended to'be had, within three calendar months from
“the date hereof,‘between me and-the other party herein named:and described (that is to say):—

Church, chapel or | District in which
S X place of worship | the other party
. Names. [ Candition, p::&gi‘i‘;: Age. D‘[:'ﬁlclg‘g TI(" Zﬂfénl:cgf in which the resides, when the
' e | marriageis to be | parties dwell in
solemnized. different districts.
= S S
3 : N $ o 3
g = > s <3 &
@ S W I S
£ 3 B S O 3 B
3 \ P N S
~ S QS Q = 19 =
O
i~
I
: ~
3 = 3
& = %
s S
s : 2 3 )
= 2 S S S
1G] 2 5 3 : Bhs
U E . > s o8
= = S ~ o (&)
S B S & @ )
5 = 3 5 | °
s 2 = (<} = =
E %) ~ x ~ NS
B0 %t 12 p .
‘Witness my hand, this day of ».sevenly-one

Signed)  TJTAMBS SMITH.

—

The Ialics in this schedule are to be filled up as the b d'thie, Blank divisi s
when[one of the partieslives in another district.] K mayibe Rt RO SECRCHBIOnRcreot i8 ouly tolbe illed up
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SCHEDULE 1I.

REGISTRAR'S CERTIFICATE.

I, g
do hercby certify that, on the day of ,notice was duly entered in my Marriage Notice
Book of the marriage intended between the parties therein named and described, delivered under the hand
of , one of the parties (that is to say):—
‘ | Church, chapel, or' District in which
i :
| 3 ! s ieth of © | Place of worship | the other party
Names. Condition. P?‘}‘.’:k‘or { Age. D‘:]L‘ llllc"g- }‘c(::(‘-l‘(li;((c" in which the (rcsidcs. when the
fotession. iy ! i ; : marriage is partics dwell in
i ‘ ! l' to be solemnized. | different districts.
| i |
e e e = e
| | |
{ | | 1
i ’ | l |
‘ ! i *
o) ! SO | l
3 ‘ 5 i 5 $ 1S ' (5 i [
5 " S ! 3 S (%) ! s |
77 { [ | = — © | = | |
b L | < | = | £ | < &
g | IS { - o, i 6 | o =
s = | 3 o] 3
< | L~ | QO \0“ ", | L |
) | l © i S |
! i
| i ‘ -
| | \ S {
| | S {
! i | { = |
| | i | { = |
1 | 10 H
e
| 2
3
B T ey =
o
S |
&3
S
| S f
| =
. 3
I3 & | =
3 s g i 3
o E ) | = ! =
(6] S . . Y S | &
9 ] & 2 ) = !
< S & = £ S {
-~ . o - ~ i\
“5 ’;? . = s‘ : s
S & e
<) = !
£ |
] |
| |
| i
| &
7
.and that the declaration required by section  of “The Indian Christian Marriage Act, 1871, has been
July made by the said (James Smith).
Date of notice entered ‘The issue of this certificate has not been prohibited by any
Date of certificate given person authorized to forbid the issue thereof.
Witness my hand, this day of secenly one.
(Signed)
This certificate will be void uuless the martiage is solemnized on or before the day of

[The Ztalics in the schedule are to be filled up as the case may be, and the blank division thereof
is only to be filled up when one of the parties lives in anothes district.]

vi.—51 A
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e Bareilly,
\_Calcutta, §c., §c.
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SCHEDULIE T,

Form or REGISTER OF MARRIAGES.

Quarterly Returns

of
MARRIAGES
g for
Calcutta.
..< Madras.
 Bomtay.

i Cnlcullu',]
Registrar of the Archdeaconry of
\ Bombay, )

ending the day of

[Signature of Registrar.] .

( Calcutta.
Registrar of the Archdeaconry of{ Madras.
\ Bombay.

< Mudras, » do hereby certify

‘annexed are correct copies of the Original and Official Quarterly Returns of Marriages

g Caleutta,
hi the Archdeaconry of J Madras, 3~ as made and transmitted to me for the quarter commencing
5 \Bombay, )

in the year of




SCHEDULE 1V.

Marriace Recister Book.

NaMES oF PARTIES. | ! |
Number. WHEN MARRIED. e e . Age. Condition. ! Rank or { Residence at the time
= [ 3 ' profession. of marriage.
Cliristian. | Surname. i

Day. ’:il\’lom.h.l Year.

|
i i

i

{ i ‘

| ! ! ! |
| { |
{

1 James ... o...| White ........| 26 years......

Martha ....,.| Duncan ......| 17 years.... .

Widower -« .| Carpenter ....| Agra ............

{

|
i
|
|
|
|
Z
|

|
i

‘

Father’s name and
surname.

William White.

Spinstﬂ'------; Agra ............| John Duncan.

Married in the

James White, l John Smith, l

in the presence of us{
John Green. s

This marriage was solemnized between us%
: Martha Duncan, ’
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James .. ... ...

IMartha s

White v oenee.

Duncan ...

e A

26 years ......

17 years ......

| Residence at the time |

of marriage.

Widower «» a5+

Spinster ««u. ..

Carpenter .. ..

Agra «oveiiaia,..

Agra

William White.

Jokn Duncan.

S

James White,

~ This marriage was solemnized between us
Martha Duncan,

in the presence of ns ]

5 John Smeth,
John Green,
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SCHEDULE V.

ENxacTMENTS REPEALED.

Number and year. Title. Extent of Repeal.

Statute 58, Geo. 3, cap 84.. .. An Act to remove doubts as to the validity of| The whole.
certain marringes had and solemnized within
the British territories in India.

Statute 14 & 15, Vic., cap 40.% | An Act for Marriages in India.. o0 .| The whole.

Act V. of 1852 ............| An Act for giving effect to the provisions of an| The whole.
Act of Parliament passed in the 15th year of]

the reign of Her present Majesty intituled

“An Act for Marriages in India.”

Act V. of 1865 ...+ .. .evs.. | The Indian Marriage Act, 1865 v ..| The whole.

Act XXII. of 1866.+ .. .. ....| An Act to extend the Indian Marringe Act,| The whole.
18635, to the Hyderabad Assigned Districts\

and the cantonments of Sccunderabad, T'ri-

mungerry and Aurungabad.

STATEMENT OF OBJECTS AND REASONS.

Tue law relating to the solemnization in India of marriages of persons professing the Christian reli-
gion is at present distributed over two English Acts of Parliament and three Acts of the Indian Legis-
lature.

The object of this Bill is to reduce into a smaller compass and simplify the existing law on this subject
by the consolidation of the different enactments referred to, and at the same time to amend the law in those
matters in which it has been shown to be defective.

For example, by Act V. of 1865 it is provided that marriages between Native Christians shall be
valid where the ages of the contracting parties are not less than sixteen and thirteen years, respectively,
and where they do not stand in relation to each other within the prohibited degrees of consanguinity or
affinity.

It has been very forcibly represented by the President and several Members of the Bengal Christian
Association that this provision of the law works injuriously by freeing the children of Native Christian
parents from the control which all other parents can legally exercise over their sons and daughters ere
the latter have attained their majority.

The Bill requires the consent of the parents or guardians of Native Christians to a marriage between
them, where the age of either of the parties about to contract such marriage is less than eighteen years,
except in cases in which the minors have been altogether separated from their parents or natural guardians,
and by reason of such separation are not properly subject to their control.

There is also some ambiguity in regard to the provisions of the law respecting the submission of
returns, and the disposal of the records of the registration of marriages solemnized betweea Native
Christians.

The Bill lays down distinctly how such marriages are to be recorded in all cases, and provides for the
disposal of the record. It also substitutes for the fixed rates of fees in respect of marriages solemnized by
or before Marriage Registrars, a power to the Local Government to regulate such fees and their remission;
and, lastly, extends the Marriage Law to all places within the territories of Nativq l?rinces. il:l alliance with
Her Majesty, in respect of marriages between British subjects professing the Christian religion.

(Signed) F. R. CoCKERELL.

Simla, The 2nd October 1871.
il . H. S. CunniNGHAM,

Officiating Secretary to the Council of the Governor General
Jor making Laws and Regulations.
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