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A Bill for declaring what law is in force in the
Panjib, and for other purposes.

Whereas it is cxpedient to declare what is

the law in force in the

Panjib; It is hereby

enacted as follows :—

1. This Act may be called “ The Panjdb Laws
Short title. Act, 13717

9. 1t extends to the territories now under the

administration of  the

Licutenant-Governor  of

the Panjdb, Lut not so as to alter the effect of any

regulaticns made for any parts of the said terii-

tories under 33 Vie, c. 3,8, 15

and it shall come into force on the passing
Commencement. thercol.

The law to be administered by the Courts

Law to be administered  ©f the Panjib shull be as
in the Panjib. follows :—

(1) all Acis of Parliament generally applicable
to British Indw:

(2) all Acts of the Governor General in
Council which apply to the whole of British India,
or which expressly refer or have been extended to
the Panjib:

(3) all regulations sanctioned by the Guvernar
General in Council under the provisions of 83
Vic,, c. 3,8 1

(4) the Bengal Regulations specified in Sche-
dule A : : "

(5) in questions regarding inheritance, special
property ‘of females, marriave, adoption, dower,
guardianship, minority, dower, bastardy, family
relations, wills, legacies, eifts, partition or any
religious usage or iuvstilution, the Muhammadan
law in cases where the parties are Muhammadans,
and the Hinda law in cases where the parties are
Hindiis, except in so far as such law has been
superseded by established custom, or has by
legislative enactment been altered or abolished, or
is opposed to the subsequent provisions of this Act :

(6) in cases not otherwise specially provided
for, the Judges shall decide according to justice,
cquity, and good conscience.

4, All local customs and mercantile usaoes
shall be regarded as valid
unless they are contrary
X to justice, equity, or good
conscience, or have before the passing of this Act
been declared to be void by auny person having
a‘uthnrit)z to n_mke any such rule, order, ov regula-
tion as is referred to in section twenty-five of the
Indian Councils’ Act.

Prcamble.

Local extent.

3.

Validity of local customs
and mercantile usages.

5, The Regulations, Acts, rules, and orders
mentioned in Schedule B
hereto annexed, are re-
pealed to the extent mentioned in the thivd column
of the said Schedule.

Repeal of enactments.

PART 1.
MobprricaTions oF Hisnu axp MuspAMMADAN
Laws,
Disabilities under Hindb and Muhammadan Laws.

6. No disability declared by Hindii or Muham-
Disabilities according to  Madan law asavising from
Mindd or Muhammadan ceremonial  defect, or
law not to atlect inherit-  physical defest, shall be
ance. : allowed by the Courts to
operate as a ground of exclusion from iuheritance.



Descent of Jaghrs.
In all cases in which Government has de-
clared any rule of descent
to prevail in any family or
families of assignees of land-revenue, such rule of
descent shall be held to prevail, and to have pre-
vailed, amongst them from the time when the de-
claration was made, and Government shall have
the power to interpret the rule where it may think
proper to do so.
Law of Minority.

8. The period of legal wminority for persons
ofall tribes and classesand
of both sexes shall be the
age of eighteen years, according to the British
calendar.

9.
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Descent of jaghirs.

Period of legal minority.

A father or guardian is legally entitled to
the custody of a child or
ward. Any child or ward
in state of pupilage who
may desert its howe, can
be compelled by order of the Court to return. Dut
such order will be withheld by the Court, if it
should appear that the child had been subjected to
any cruclty or gross maltreatment.

Tathers and guardians
entitled to  custody of
children.

10.  If it shall appear to fhe Cowrt that the
’ child, although a minor,
Minor of competent g peyertheless of mature

understanding may clect

place of abode. and  competent under-

standing, he may deter-
minefor himselfas to his place of abode, mode of life
or religions persuasion, notwithstanding opposition
on the part of the pareut or guardian. Aund the
Court will disallow the claim of such parent or
guardian to custody : Provided always that the
course contemplated by the child is not coutrary
to morality, policy, or law.
The provisions of this section do not apply to
girls who have been married.

11. Parental authority, whether in vegard to
the perscn or property of
Close of Parental the child, ccases afler the
authority. R N
v term of legal niinority.
Gambling with Hinors.
12.  Any person of full age, who shall gcamble
. with a minor, shall be lia-
Penalty for gawbling

ble to a fine of fifty rupees,
or, in default of payment,
to imprisonment for any period not exceeding two
months.

with minors.

Law of Beirothal.
13. No suit shall be brought for the recovery
of any money orother va-
" luable thing promised to
a [ather in consideration
of betrothal of his daughter.

If any such money or valuahle thing has been
paid or delivered, the person paying it shall not
be entitled to recover it if the countract of mariiage
or betrothal is broken.

14. A contract of betrothal shall be terminated

. by the death of either of
How terminated. the betrothed parties.

Contracts of betrothal.

15. If a man, betrothed to a woman, hefore
: .. his marringe with ler,
How terminated, if yhowies another woman,

5 Ties.
betrothed man marries G et off Betraiial

becomes voidable at the optien of the betrothed
woman, or of any person entitled by law to dispose
of her in mariiage.
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16.

“ Actions for breach of
betrothal contract.

If a contract of betrothal, legally entered
into by a parent on
behalf of a child is broken
by such child on ariiving
at years of discretion, a suit for damages will lie
against such parent or child. 3

If a maniage has been solemnized during the
infancy of the parties, and has not been actually
consummated, and if cither of the parties, on
coming of age, refuse to acknowledge the mar-
riage, or contracts another marriage, a suit will lie
against both the child who violates the contract
and the parent who made it. In cither case the
action may be brought either by the aggricved
party, or by his or her parents, or jointly by both.
Parents and guardians shall have a right to make
such contracts. .

17. In any case it is competent for a defendant
to adduce reasons for non-
fulfilment of" the contract
of bethrothal or of mar-
riage, such as immorality or misconduct on the
part of the plaintitf, physical defect or incapacity
and the like, and the Court shall decide whether
these veasons are sufficient, cither for mitigation
of damages, or for the dismissal of the suit. In no
case can the Court compel either party to coni-
plete the marviage against his or her will.

18 In the case of adults, breach of promise
of marriage is actionable,
and damages may be
decreed, but any of the
grounds specified in the preceding section may
be urged in defence of such breach.

Grounds for non-fulfil-
ment of betrothal contract,

Breach of promise of
martiage.

Seduction.
19. Any person who seduces an unmarried
: female, residing wi v
Seduction. ) g with her

parent or guardian, may
be sued in the Civil Court by thie parent or guardian.

Dower among Muhammadans.
Where the amount of dower stipulated for
i any contract of dower
by a Mubhammadan is
excessive with reference
to the means of the hus-
band, the entire sum provided in the contract shall
not be recoverable, but the amount of the dower
to be allowed shall be reasonable with reference
to the means of the husband.

21. The rule shall be applicable whether the

suit for enforcementof the

coutract be brouaht in the

husband’s  lifetime, or

after his death.

PART 1L
LAWS RELATING TO LAND AND THE RESPONSI-
BILITIES OF LANDHOLDERS.
Law of Pre-emption.

. The right of pre-emiption shall he presumed
to exist, whether recorded
in the list of customs at
the settlement or not in all village communities
however constituted in the absence of any custom
or contract to the contrary. Whenever a land-
holder in a village desires to sell or permanently
transfer his share, he must offer it first to the
community at large, or to individuul co-partners,
aud then, il there are any tenants with a right of
occupancy in such village, to such tenants. 1f

20.
Mubammadan doiver

contracts how to he en-
forced.

Rule applicable

after
husband’s death, -

22

Pre-emption.
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neither the community, nor any member theveof,
nor any such tenant be willing to accept the terms
bond fide offered by the m!cndm.g~ selter, he may
sell the property on !hc same or Illlu'hcrlcrms to any
other person. But if lie have cffected a sale with-
out offering an opportunity of pre-emption, then
the community, or any member of it, or any such,
tenant, may bring a suit for rescinding the sale.
The same rules will pertain to the forec'osure of
mortgages, an to sales in execution of decrees.
But the principle of pre-emption is not applicable
to mortgages or other temporary transfers.

23. A suit may be brought by any person
claiming a right of pre-
emption, to contest, the
boud fides of the offer

. made by an intending
seller; and if the Court decide that such offer was
not made lond fide, and that the plaintiff' las a
right of pre-emption, it shall decree such a right
to the plaintiﬂ'on payment of such sum as appears
to be the fair market value of the property.

94, In villages, the site and ground occupied
by any sharerin the estate
shall be subject to the
right of pre-emption as
above described : if the intending sclier be a non-
proprietary resident, 1.he.pre-cmption pertiing to
the landholding commuuity.

95, 1f a sharer in any joint undivided property,

>3 other than land, be desir-

Jointundivided property ;14 of permanently trans-
other than land. 0 o e

ferring his share, the riglit
of pre-emption shall pertain to the co-sharers.

26. 1f in any town or cily, or any sub-division
thereof, the custom of
pre-emption is shown to
prevail, it may be enforced
in the Civil Court. The Cowrt shall determine
the preferential right between contending claimants
with reference to vicinity, relationship, or any
otherground on which the vight of pre-emption
may be legally claimed.

27. No person wlho has been a parly to a sale,
may, alter such sale,
withdraw the property so
sold and enforce a right
of pre-emption as to other
property sold at such sale.

28, When properly is bend fide transferred
by way of gift, no vight
of pre-emption arises.

Bond fides of offer may be
contested.

Village sites subject to
pre-emption.

Pre-cmption in cities

and towns.

Party to sale cannot
afterwards  claim  pre-
emption.

Transfer by gift.

29, The observance of any special procedure

z ; as regards rights of pre-

No  special htpraf_edurc emption, other than that
necessary in rights of pre- e e o
S herein prescribed, is in no

case necessary.

30, In' decrees for pre-emption, the decree
shall state within what
time the decree-holder
shall pay the purchase-
money for the property, and shall direct that, in
default of such payment, the decree shall be void,
3l. Where a right of pre-emption has been
decreed, the vendor may
not refuse to sell at the
price fixed by the Count.

Decrees for pre-emption
to fix date for payment.

Decree obtained, vendor
cannot refuse to sell.

32. Invillages in which the chukd4if tenure
prevails, the co-shavers in
Chukdéri tenures. a well have aright of pre-

emption as to shares in

0

such well in preference to a general proprietor in
a village having no share in the well, but merely
receiving a huk zemindaree from the ¢ chukddrs.”

Responsibility of Landholders and others.

Lvery village headmau, village watch-
: " man, owner or occupier of
land, and every Native
officer employed in the
collection of revenue or
rent of land on the part of Government or the
Court of Wards, is bonnd forthwith to commu-
nicate to the nearest Magistrate, or to the ofticer
in charee of the nearest police station, any in-
formation which he may obtain respecting—

(a) the residence of any notorious receiver or
vender of stolen property al the village of which
he is headman, or watchman, or in which he owns
or occupies land, or collects rent or revenue, as
the case may be ;

(#) the resort to any place within the liwits of
such village of any person or persons known or
reasonably suspected of belonging to a band of
robbers;

(¢) the commission or infention to commit
suttee or other non-bailable offence at or near such
village. -

34. Every owner or occupier of land is res-
ponsible for the value of
property stolen or plun-
dered 1n aoy robbery or
theft committed on the land which he owns or
occupies ;

Provided that no owner or occupier of land shall
be so responsible in respect of a robbery or theft
committed by night in any open road or wood,
unless it be shown that he had such knowledge
of the circumstances as might have been reason-
ably expected to enable him to prevent such theft
or robbery, or that such theft or robbery was com-
mitted with his connivance.

In any case in which an owner or occupier is
responsible for the value of property stolen or
plundered in a robbery or theflt, it shall be lawful
for the person, whose property has been stolen
or plundered, to sue such owner or occupier in the
Civil Court for the recovery of the value of such
property.

35. On the occurrence of a wurder, or of any
offence specified in sec-
tion one hundred and
thirty-eight of the Code
of Criminal Procedure, the Villuige Watchmen of
the village in which such offence has occurred
shall, to the utmost of their ability, pursue and
endeavour to apprehend the offender, and shall
call on the headmen and owners or occupiers of
land in the village, to oppose and seize such offender,
or to pursue him if he has fled,

8G. It shall be the duty of all such headmen,
owners or occupiers of
land, and of the Head-
men, Village Watchmen,
= ] owiners or occupiers of
land in any village through which the pursuit of
such offender lies, to offer all the assistance in
their power when called on to do so towards the
arrest of such offender.

AnyVillageWatchman, Headman, owner or oceu-
pier of land, who fails to comply with the require-
ments of this section, shall he deemed to have
committed an offence under the second part of

Laudholders and others
hound to report certain
matters.

Responsibility of owners
and occupiers of land.

Village Watchmen to

oppose and scize offenders.

Ieadmen and  others
hound to assist in such ap-
prehension,
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section one hundred and eighty seven of the Indian
Penal Code.

37. When an offence is committed and the
tracks of the offendersare
followed to a spot within
the immediate vicinity of a village, the person
following such tracks may call upon any Head-
man or Village Watchman in such village to assist
in carr)’inig 0\;) the tracks.

38. Ifsuch Headman or Watchman do not
forthwith give such assist-
ance, or if the inhabitants
of such village do not
afford full opportunity for
search in their houses for the offenders, or if, from
the circumstances of the case, there shall appear
good reason to believe that the inhabitants of such
village, or-any of them, were conniving at the
offence or at the escape of the offenders, and such
offunders:cannot be traced beyond the village, it
shall be lawful for the Magistrate of the district
to inflict.a fine not exceeding rupees five hundred
upon such village, to be recovered in the same
manner gs if it were arrears of land-revenue.

39. Anappeal against all convictions under this
section shall lie to the
Chief Court,, and they
shall be reported to the Local Government.

The Magistrate may direct that the' fine or any
part thereofinflicted under
this scction may be award-
ed to any persons injured
by:such offence in compensation for such injury.

Track law.

Liability of Villages for
withholding assistance
tracing offenders.

Appeal to Chief Court.

Finc may be awarded to
injured parties.

PART I1I.
ADMINISTRATION OF JUSTICE.
Criminal Law.
40. The provisions of the Indian Penal Code
shall” be applicable to all
offences (except offences
under section one hun-
dred and twenty-four A)
committed before first
Junnary 1362 :
Provided that nothing contained in this Act
shall aflect any privilege
conferredon certain Chiefs
in the Panjéb by the Go-
vernor General in Coun-
cil, or' by the Board of administration for affairs
of the Panjib.

Indian: Penal Code to
apply to offences commit-
ted previous. to first Janu-
ary 1862.

Saving of certain' privi-
leges conferred | on indivi-
duals.

Cuurt of Wards.

Commissioners of Divi- =2k ‘T'he' Commissinn-
sions to be ‘Courts. of ©r8 of Divisions shall be
Wards. Courts of Wards within

their respective divisions.

42.  The Court of Wardsshall have jurisdiction

Jurisdiction: of Court of ©¥er all females, minors
Worde under the age of eighteen,

and. idiots orlunatics, who
may, inherit any. beneficial interest in.any estate
for which a settlement was made with their ances-
tor,, o in, respect of, which. they would have been
entitled. to. be settled with, if they had been com-
petent to make an agreement for the payment of
revenue, or who.are entitled by inheritance to any
assignment of land-revenue.

Provided that no person shall ha subject to the

Jjurisdiction of the Court

Sharer. in,, village com- Of Wards. in respect of

munity muot subject, ta any Dbeneficiary interest
vI.—39

Court of Wards in certain in any share in a village
gonter community, or in respect
of any such estate as is above-mentioned, in .w!uch
any other person or persons has a joint undivided
interest, unless all such persons are disqualified.

43. It shall bein the discretion of the Court
of Wards to assume or to
decline jurisdiction aver
any such person as is
mentioned in the last section.

44, The Deputy Cummissioner may make an
inquiry into the minority,
lunacy or idiocy of any
: person, who, he has rea-
son to believe, would, if found to be a minor, luna-
tic or idiot, be subject to the jurisdiction of the
Court of Wards, and into the circumstances and
property of any such person, and: may make an
other declaring such person to be subject to the
jurisdiction of the Court of Wards.

45. Any such person may appeal against anv
such order on the ground
that he is not, or has
ceased to be, a minor, or that he is not, or has
ceased to be, a lunatic, to the principal Civil
Court of the district, and the decision of such
Court shall be certified to the Court of Wards,
and shall be final. .

46. The jurisdiction of the Court of Wards
shall extend to the care of
the person and to the
management of property of the persous sulject
thereto, aund the Local Government shall make
rules as to the manner in which, and the agents
Ly whom, it shall be exercised.

Forest Rules.

47. The rules for cunservancy of forests and
jungles in the hill districts
of the Panjib territories
contained in letter of Secretary to Government of
India, to Chief Commissioner Panjib, No. 1739,
of 21st May 1855, shall be deemed to have the
force of law; and the subsidiary rules issued
thereunder by Commissioners, shall continue to
Le acted upon till otherwise directed by the Local
Government.

Decrees concerning Land.

48. Every Judge of a Civil Court in which a

: decree affecting land is
passed, shall cause a cer-
tified copy of such decres
to be forwaided to the
Collector of the district within a month from the
making of such decree.

Znsolvency.

49. Any Court which the Local Government
shall invest with in-
solvency jurisdiction, i3
authorized, at the instance
of the debton or debtors, or of the creditor or one
or more of the creditors, to: cull upon a debtor to
make a statement on oath of his assets:and liabi-
lities ; to register all claims of creditors ; to invite,
by proclamation on other notification, the appear-
ance of claimants by a: certain date to be named
by the Court; to~ detain the debtor on such
security as to the Court may seem reasonable, or;
in_ default thereof, in: custody ; to attach all his
property, moveahle orimmoveable; andto exempt
his person and property-from further legal process,
pending inquiry and the final orders of the Court.

Discretion  to decline

jurisdiction.

T#uiry into fact of inca-
pacity.

Appeal.

Extent of jurisdietion.

Forest Rules.

Copy of decrees con-
cerning land to be forward-
cd to Collector.

Inquiries to be made
in insolvency.

S, A b



Bl et by,

50, After a full inquiry into  the origin, nature,
A bo dis- gngt cu'cl:imt?'lnnces d«)f th%

nsolvent, M ebts, and the conduct o
gharged oz imprisoncd. the debtor in relation
Whereto, and after the completion of arrangements
for the disposal or administration of his property
for the benefit of the creditors, the insolvent shall
he discharged by the -Court, on his signing an
agreement to liquidate his unpaid debts from any
property he may subsequently acquire: Provided
that if the insolvent be shown to have been guilty
of concealment, fraud, 1ecklessness or other gross
misconduct in reference to the debts, and i#¥his
discharge, for that reason, is opposed by any of
the creditors, the Court may at its discretion,
award a term of imprisonment in the civil jail not
exceeding one year. i

51. The property of the insolvent shall be sold
or administered, uunder
the direction of the Court,
either through the agency
of its own officer, or of
assignees to be appointed by the Court, in the
manner most conducive to the interest of the cre-
ditors, and the proceeds shall be divided rateably
amongst them.  ‘The Court shall also give effect
to any composition or arrangement agreed upon
between the debtors and the majority of the cre-
ditors : Provided that no injustice or injury shall
appear to be inflicted on any of the parties con-
cerued, and that no fraud nor collusion is suspect-
ed. Ifany individual among the creditors objects
to such arrangement, the Court shall decide as to
the validity or otherwise of the objection.

52. 1f it appear that the debtor, after be-
coming insolvent, or in
expectation of becoming
so, have transferred his
property, or any part thereof, with a view to de-
frauding his creditors, or to giving one or more
creditors a fraudulent preference over the others,
the Court shall annul such transfer, and treat the
property transferred in the mauner described in
the preceding section.

93.  An insolvent once released or discharged
shall not subsequently be
liable to arrest or impri-
sonment on account of
any debt rezistered up to the date of the discharge,
unless he shall be proved to have been guilty of
fraud or concealment. But any property he may
afterwards acquire, or be found in possession of,
will be liable to seizure for liquidation of those
debts.

54. Inthe event of the insolvency of a part-
nership, the Court shall
cause the joint and the
private properly of each
partner to be collected, and having, in the same
manner collected his joint and his private debts,
shall cause the one to be discharged by the other,
distributing rateably to each creditor.

567 Nothing in the preceding sections shall
apply to perscns who may
have been admitted tothe
benefit of any insolvency
law at a presidency town.
66. The Chief Couit of the Panjtb may, with
the sanction of the Local
Government, from time to
time, frame and issue rules
conformable to the provisions hereinbefore con-

. Power of Court to sell
or administer insolvent’s
estate.

Transfers made in ex-
pectation of insolvency.

Position of insolvent af-
ter discharge.

Insolvency in partuer-
ships.

Rules not to apply to
persons made insolvent in
presidency towns.

Chief Court empowered
to frame rules,
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tained for the better administration of insolvent
estates, 2nd may in like manner alter any such rules.

57. The Local Government may at any time,
with the previous sanction
of the Governor General
in Council, exclude any
particular class or race
from the operation of these rules.

58. No proceedings of any Court in the exer-
cise of insolvency juris-
diction before the passing
of this Act, shall be held
to have been invalid solely on the ground that
such Court did not possess such jurisdiction.

Power to exclude any
class from the operation
of such rules.

Saving  of  previous
insolvency proceedings.

PART 1V,
Power oF Locar GOVERNMENT To MAKE RULES,

59. The Local Government shall have power
to issue rules as to the
matters hereinafter enu-
. merated, and to alter and
amend any such rules from time to time:

Provided that-—

(1) such rules be not incousistent with the
provisions of this or any Act or law for
the time being in force ;

(2) that, previous to notification, they be sanc-
tioned by the Governor General in
Council ;

(3)  that they be notified in the local Gazette.

Existing rules upon the subjects lereinafter
mentioned which are retained by the Local Go-
vernment shall be deemed to have been issued under,
and in conformity to, this section :

(¢) Investigation, grant, resumption and for-
feiture of revenue-free lands and pensions. In-
terpretation of terms of grants, pensions to families
of deceased grantees.

(b)) Regulation of the executive powers of the
Financial Commissioner.

(¢) Tracking of criminals, and responsibility
of villages to which the tracks are carried for
stolen property.

(d) Slaughter of kine and regulation of the sale
of beef.

(e) Rules supplementary to the Arms Act, and
not opposed to its provisions (stamp for licenses to
carry and possess arms).

(f) Possession, sale, or transfer of arms by
Native soldiers.

(9) Manufacture of military accoutrements.

(#) Exclusion and deportation of bands of
foreign vagrants.

(3) Admission of armed parties into cities.

(7) Conferring police powers on men of local
influence.

(k) Permission to villages to dispense with
chaukiddrs (village watchmen) on certain terms,

() Regulation of the use or possession of
buoys for crossing rivers.

(m) Forfeiture of jagirs for crime and liability
for debt.

() Grazing tax, sajji and other jungle products

(o) Regulation of salt works in the Gurgaum
District.

(p) The manufucture of saltpetre.

(9) The regulation of the growth, sale, and
possession of opium.

Penalties not exceeding six months’ imprison-
ment and rupees five hundred fine may be imposed
in respect of the breach of any such rule,

Local Government to
make rules.

-t
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SCHEDULE A.

Lnactments declared to be in force.

Number and year. Title. Extent to which the Enactment is in force.

L. 0f 1798.. ..ee vuee .| A Regulation to prevent Fraud and Injustice in| The whole, except such parts as
conditional sales of land under Deeds of Bye-| relate to interest.
bil-waffa, or other Deeds of the same nature.
X. 0f 1804 .+ .eveee oo+« ««| A Regulation for declaring the powers of the| The whole, so far asit is not modi-
: Governor General in Council to provide for| fied by Act V. of 1841.
the immediate punishment of certain offences|
against the state by the sentencg, of Courts
Martial. -
XVIL. 0f 1806.+ .ev.v.. ....| A Regulation for extending to the Province of| Sections VII. and VIII.
Benares the rates of interest on future Loans
and Provisions relative thereto, contained in
Regulation XV., 1793 ; also for a gencral ex-
tension of the period fixed by Regulation I.
1798, and XXXIV. 1803, for the redemption
of Mortgages and conditional sales of land
under Deeds of Bye-bil-wuffa, Kutcubaleh or
other similar designation.
V.0f 1817 .e.evevueeee .o| A Regulation for declaring the Rights of Go-{ The whole.
vernment and of Individuals with respect to
hidden Treasure, and for prescribing thel
Rules to be observed on the Discovery of such
Treasure.
v vveeeseneass| A Regulation for the confinement of State-pri-| The whole.
soners.
XL 0of 1825 .........+....| A Regulation for declaring the rules to be ob-| The whole.
served in determining claims to lands gained
by alluvion, or by dereliction of a river or the)
sea.
XX. 0f 1825 ........ «e....| A Regulation for declaring the jurisdiction of| Sections two and four.
the Military Courts Martial and Courts of
Requests, constituted by a recent Act of Par-
liament, and for modifying some parts of the
existing regulations in conformity thereto.

III. of 1818 .

SCHEDULE B.

Regulations and Acls repealed.

No. of Act. Title of Act. Extent of repeal,

All Bengal Regulations now in force in the| The whole.
Panjdb, except those specified in Schedule A,
and, except when expressly provided other-
wise in this Act, all rules, laws, and regula-
tions made for the Panjib and its Dependen-|
cies or for any part thereof, which have
acquired the force of law under the Indian
Councils' Act.

Act VI. of 1846 4 .o ve.s.. .. | An Act for the more convenient administration| The whole.

of the country called the Bhattee Territory.

Act III. of 1870.. v4 .v v .. ..|-An Act to Temove the Agror Valley from the| So far as it is unrepealed.

jurisdiction of the tribunals established

under the general Regulations and Acts, and
for other purposes.

STATEMENT oF OBJECTS AND REASONS.

The object of this Bill is to clear away the doubts which at present exist as to the legal force of the
Panjtib Civil Code, the Bengal Regulations, various Administrative rules and orders, which are believed
to have acquired the foice of l]aw under the Indian Councils’ Act. This is done by distinctly laying
down which of the Acts of the Governor General are in force in the Province, and by re-enacting in
more precise and unambiguous language those portions of the Panj4b Civil Code, the Regulations, or the
orders of Government it is considered desirable to preserve.

\ (Signed) J. F. STEPHEN.
Simla, The 5tk September 1871.
s H. S. CunNINGHAM,
Officiating Secretary to the Council of the Governor General
‘ for making Laws and Regulations:
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The following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws and Regulations,
on the 5th September 1871, and was referred
to a Select Committee with instructions to
make their report thereon in four weeks : —

Bill No. 22 of 1871.
THE PANJAB LAND-REVENUE
BILL, 1871I.
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A Bill to consolidate and define the law relating
o the settlement and collection of land-revenue
in the Panjab, and for other purposes.

Whereas the Government of India is by Jaw

entitled to a proportion

Zesamble. of the produce gf llile land

of the Panjib to be from time to time fixed by

itself; and whereas it is expedient to consoli-

date and define the law relating to the settlement

and colleetion thereof, and to the duties of

Revenue Officers in the Punjdb; It is enacted as

follows :— ir

PreLiyary.

1. This Act may be
called*The Panjdb Land-
Revenue Act, 1871.”

It shall extend to all the territories subject to
g the Lieutenant-Governor
of the Panjib;
and it shall come iuto
force on the - passing
thereof.

Short title.

Local extent.

Commencement.

CHAPTER L.
REVENUE OFFICERS,

2. There shall be in
_ Grades of Revenue the Punjéb the following
Officers. grades  of Revenue
Officers ;—

(1) the Financial Commissioner, who shall be
the chicf revenue authority in the Punjib;

(2) the Commissioners, each of whom shall be
the chief controlling authority within a division ;

(3) the Deputy Commissioners, each of whom
shall be the chief executive authority in a district ;

(4) Assistant Commissioners ;

(5) Extra Assistant Commissioners ;

(6) 'Tahsildars;

(7) Deputy T4hsildérs ;

(8) Subordinate Ministerial Officers ;

(9) Village Headmen;

(10) Village Accountants,

v1.—40
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_ The Local Government may, from time to
time, define and vary the local limits within
which these officers are to exercise their authority.

3. The officers of the 1st eight classes shall be
appointed and may be re-
moved by the Local Go-
vemment, but the Local
Government may permit officers of the first,
second or third class to appoint and remove such
of the subordinate ministerial officers as are now
usually appointed by them, under such regulations
as to the Local Government seem fit.

4. The revenue officers shall discharge such
duties as are imposed
upon them by this Act,
and such other duties not
inconsistent therewith as the Local Government
may require of them.

5. The Local Government may invest Assist-
ant Commissioners and
Extra Assistant Commis-
sioners, either indivi-
dually or collectively, with
all or any of the powers
hereinafter conferred upon Deputy Commissioners.
Deputy Commissioners may distribute the duties
which they are competent to perform amongst the
Assistant  Commissioners and Extra Assistant
Commissioners of their distvict, as they think pro-
per, and all Assistant Commissioners and Extra
Assislant Commissioners shall be held to have
been duly authorized to exercise all such powers
as they do habitually exereise at the time of the
passing of this Act.

_ Reyeoue Officers how
appomnted,

Duties of Revenue
Officers.

Assistant  Commis-
sioners, &ec., may be in-
vested  with powers of
Deputy Commissioner.

6. The Local Government shall make rules as
to the appointment, pay-
ment, and removal of
Village [leadmen, Ac-
countants and Watchmen.

It is the duty of the Village IHeadmen to accept
or refuse on behalf of the village community the
terms offered to them at the settlement of revenue
as hereinafter mentioned ; g

to collect from the co-sharers and sub-proprie-
tors the shaves of revenue for which, as between
themselves, they are liable;

to attend revenue officers when required, and
afford them information ; :

to pay village expenses, and to account for the
money. 2

It is the duty of the Village Accountant to
assist the headman in his duties, and' to keep all
village accounts and records.

The Local Government shall make rules as to
the manner in which these duties shall be per-
formed, and may prescribe the performance by the
said officers of any other duties not inconsistent
with them, and until such rules are made, the
Local Government shall be deemed to have direct-
ed the continuance of all existing practices in
respect to the matters aforesaid.

Rules as to village
officers.

— .

CHAPTER II.

OF SETTLEMENTS.
7, Whenever the amount of revenue to be paid
in any particular district
is assessed or re-assessed,
and whenever the record
of rights hereinafter described is either made or

Definition of making a
settlement.



revised under the provisions heveinafter contained,
a settlement is said to be made.

8. Whenever any person or persons are per-
: mitted to engage with the
Government for the pay-
ment of revenue due in
respect of any land, they are said to be settled
with, or a settlement is said to be made with them
in respect of that land.

Persons said to be
“ settled with.””

9. Settlements may be
of the following kinds:

Four heads of scttle-
ments.

(1) a summary settlement is a settlement in
which the revenue is assessed, but no record of
rights is made ;

(2) a first regular settlement is a settlement
in which the revenue is asscssed, and a record of
rights is formed for the first time ;

(8) are-settlement is a settlement subsequent
to a first regular settlement in which the reyenue
is assessed, and in’ which'a record of rights may or
-may not be formed or altered according to the
provisions hereinafter contained ;

(4) a re-settlement without re-assessment is a
settlement in which the revenue is not re-assessed,
but a record of rights is formed or revised accord-
ing to the provisions hereinafier contained.

10. A district or other local area in which a
. settlement of any one of
District when under 4o kinds mentioned in
settlement. e ANENGES e
section nine 18 going on,
is said to be under settlement.

11. Records of rights hereafter to be made
shall consist of the follow-
()lf “'1‘;.“ ‘1.°°]“t‘f““'“ 'f' ing documents, the form
cords ol nghts are 0 4,4 contents ol which may
consist. 5
be prescribed by the
Local Government, if and in so far as it thinks it
expedient to do so:

(1) maps and measurement papers showing
amongst other things the
boundaries of the villages
ov estates in respect of
which the settlement is tu be made, and the fields
into which they are divided :

Maps and measure-

ments.

(2) astatement of the occupiers and owners
of the fields specified in
the said maps ‘and of the
lands occupied and.owned
by them :

(3) a tender on behalf of the person or persons
to be settled with to en-
gage for the payment of
the revenue during the term for which the settle-
ment is made:

(4) a statement of the shares held by the
different persons settled
with and of the amount of
revenue for which, as between each other, they
are to be responsible, and a statement of persons
ho]ding lands free of revenue and of the lands so
held : .

(5) a statement of the customs of the estate
or village in respect of
which the settlement is
made, and of the terms on which>the person or
persons settled with offer to pay the amount of
revenue assessed:

Statement of occupants
and owners,

Tender of engagement.

Statement of shares.

Village custox.ns.

’

(6) an abstract of the proceedings. at the
settlement, which shall

Abstract of procecdings oontain  amongst other
at settlement. things a statement of all

judicial decisions passed by the Settlement Offi-
cers in the course of the seulemgnt.

12. The T.ocal Government shall prescribe the

manner in which the.ss-

Local Government to veral documents mention-

make rules as to exccution ed in section eleven shall

;:;}ltsnttesmuon of docu- 1), prcpared, sigued, ko

" cuted and attested.

13. The Local Government shall, with the

. Gl previous sanction of the

Instructions to principal ~ Government of India, give

Scttlement Officer as 0y pj(len  instructions  to

the assessment of revenue. SO

the principal Settlement

Officer stating the principle on whicn the amount

of revenue is to be assessed. No Court of Justice

shall be entitled, under any circumstances, to re-

quire the production or shall permit evidence to
be given of the contents of such instructions.

14. = All judicial deeisions passed by Settlement

Effect of entries in Officers shall be proved
documents in Courts of in the same manner and
Justice. shall have, when proved,
the same effects as judgments delivered by Civil
Courts.

Entries stating the existence of any individual
right of property, superior’ or inferior, or of any
right of occupancy, or of any personal liability by
contract or otherwise, shall in all cases be pre-
sumed to be true, and as against all persons and
the representatives in interest of all persons who
exeeuted or attested, or who are in any such
document mentioned as - having had an oppor-
tunity of executing or attesting any of the docu-
ments hereinbefore mentioned, such entries shall
after five years from the date thereof be conclusive
proof of that which they state.

15. Whenever a district or other locul area is

YWhen notification of 0 be putunder settlement,
scttlement is to issue snd  the Local Government
what it is to contain. may, with the previous
sanction of the Government of India, issue a noti-
fication of settlement which shall contain the fol-
lowing things :—

(1) it shall define the local area within which
the settlement is to be made ;

(2) it shall mention soch of the officers by
whom it is to be made as hold appointments, the
filling of which is usually notified in the Govern-
ment Gazette: the officers so ‘named are herein
referred to as Settlement Officers ;

(3) it shall specify the judicial powers, if any,
which are to be conferred upon such oflicers or
any of them under section twenty-one of th
Panjib Courts’ Act, 1865 ; ke ;

(4) it shull state whether such officers shall
have any, and, if so, what power to take up of their
own accord cases which are not brought before
them f_or d.cclswn by parties, or to refer matters
to arbitration, gmd what orders they are to have
power to pass in such cases;

(5) it shall specify the manner in wl
the Courts before which, individual claims“t])%rim]ll(};
recorded by, and not disputed before the Setle.
ment officer, may be disputed within five years of
their having been made ;
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(6) it shall provide means by which notice
shall be given to the parties concerned as to the
eftect of statements of individual right not disputed
at the settlement ;

(7) itshall declare whether the settlement is
to be a summary settlement, a first regular settle-
ment, a re-settlement, or a revision of an existing
record of rights;

(8) it shall declare whether surveys and plans
are to be made, and whether the boundaries of
villages and estates are to be adjusted or re-
adjusted or not;

(9) if the settlement to be made is to be a
re-settlement, or a revision -of an existing record
of rights, the notification shall specify the parti-
culars in which the officer in charge of the settle-
ment is to revise the existingirecord of rights, and
every new entry made therein, shall have the effect
prescribed in section thirteen according to its
nature : Provided that no eutry aftecting any pro-
prietary or other right shall be altered except. by
consent of all parties concerned, or after a judicial
proceeding.

16. The Local Government may, with the
previous sanction of the
Government of India,
from time to time, alter
and vary the coutents of the settlement notitica-
tion, and prescribe the order in which the Settle-
ment Officers shall discharge their duties.

Power to alter contents
of notification.

17. The Local Government may remove the
Settlement Officers men-
L°°ﬁ"1_(‘301"‘““‘_““‘6“]."_"‘-" tioned in the notification,
ﬁ.'ff‘l‘,ﬁﬁﬁf{ e s - and appoint others to suc-
ceed them, or to act for

them during their temporary absence.

" 18. All Settlement Officers named in the noti-
fication, and all other
oflicers who, from time
to time, hold their offices,
shall for the time being be public servants within
the meaning of the Indiuvn Penal Code.

Settlement Officers to be
public servants.

19. Such ofticers shall have the same power
to compel theattendance
of all persons whom they
liclieve to be able togive
them information as to the matters into which they
are charged to inquire by the notification,
as the Judges of Civil Courts have to pro-
cure the attendauce of witnesses under the Code
of Civil Procedure; and all persous who appear
before such officers are legally bound to state the
irath upon all such matters, and to produce such
documents and other things as may ve required of
them.

Power to compel attend-
ance of witnesses.

20. Such officers and the servantsand workmen
employed by them shall
have the powers specified
in the Land Acquisition
Act, (X. of 1870), section four, for the purpose
of making such plans and surveys as they are re-
quired to make by the notification, and of collect-
ing such information as to the quality and produce
of the land as may be necessary to enable them to
assess the revenue to be paid thereon.

Power to enter lands, to
make surveys, &c.

CHAPTER III.

ManTENANCE OF RECORD OF RIGHTS.

21. 'When the record of rights, or the revision
of the record of rights, as
the case may be, is com-
pleted, the Settlement
Officers shall make over
charge of the said record, or of the papers contain-
ing the revision of it, to the Deputy Commissiouer
of the district. ;

Record of rights to be
made over to Deputy Com-
missioner when complctc.

22. The Deputy Commissionershall cause such
alterations to be made
from time to time in the
record of rights as shall
be rendered necessary by any assignment orremis-
sion of land-revenue, by alluvion or deluvion, or any
other natural cause, by the death of persons named
therein, by decrees or orders of Courts of Law, or
by the consent of the parties to any transaction by
which any right mentioned in the record of rights
is affected, and such entries shall have the same
effect as though they were made in the course of
a settlement by a Settlement Officer.

Record of rights how to
be kept up.

23. The Local Government shall make rules

as to the nature of such

Rules to be made by alterations, the manner in

Local Government, which the persons by

whom, and the occasions on which they are to be

made, and as to the fees which are to be paid in
respect of them,

24. The Local Government shall fromi time to
time issue standing orders
as to the mode of pro-
ceeding for making or
modilying settlements of
resumed lands affected by alluvion and diluvion,
and other isolated portions of land. Such stand-
ing orders may provide for any matters which in
the case of a notification of settlement might be
provided for for the local area therein specified,
and the Officers empowered by such orders to act
as Settlement Officers shall have all the powers
hereinbefore given to Settlement Officers.

Standing orders for set-
tlement of detached por-
tions of land.

CHAPTER 1V.
LENGAGEMENTS FOR PAYMENT O LAND-REVENUE.
25. When the land in respect of which the set-
tiement is to be made is
owned by vne person, the

settlement shall be made
with that person.

With whom settlement
is to be wade.

When it is owned by several persous holding in
shares, divided or undivided, it shall be made with
the proprietors through their representatives.

When there are two Kkinds of proprietors, supe-
rior and inferior, the settlement may be made with
either at the discretion of the principal Settlement
Officer.

26. When the Officer in charge of the settle-

ment has satisfied himself

utslem,cmﬁnt Officer :;7 as to the amount at which
authorize PErson: with o sepEs

R sctth‘:mem 8 to he 0¥ land should be assess-

made to wake offer to ¢d, he shall inform the

Government. person or persons with

whom the settlement is to

be made, that they are at liberty to make an offer

to the Government to pay that amount of revenue
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in respect of the land for the term for which, and
on the conditions on which, the settlement is to
be made. ;i

27. If the persons with whom the settlement
is to be made agree to
Govermment may re-  makesuch offer, they shall
quire higher rate 1o be  1000me liable, from the
paid. - ;
date of such agreement,
to the payment of the amount of revenue men-
tioned 1u the said offer; butthe Local Government
may refuse to be bound by the offer made by the
ofticer in charge of the settlement, and may require
any officer whom they may appoint for that pur-
pose, to offer the land to the persons with whom
the settlement is to be made, at any other rate of
Tevenue :

Provided that no such fresh offer shall be retro-
spective of the amount of the assessment raised.

98. If the settlement is made with a village
community, all the mem-
bers thereofshall be jointly
and severally liable for
the payment of the whole
amount of revenue which the community engages
to pay, and to all the processes hereinafter pre-
scribed for the collection of arrears of revenue.

If settlement made: with
village comumunity, joint
and several linbility.

99. Ifthe settlement is to be made witha
village community, the
officer in charge of the
settlement shall give pub-
lic notice, in such man-
ner as to him seems fit; that he is about to inform
the community of the terms on which the settle-
ment may be made with them, and such terms

Settlement officet to give
notice of terms to Village
Headwman.

shall be publicly communicated to the Village

Headmen.

30. If the Village Headman agree to make
the offer, the village com-

If headman accepts, vil- ¥
lage community is bound. munity shall be bound by
such agreement,

31. Any person who, or any village commu-
: nity  which, reluses to
make such an offer as
is. mentioned in section
twenty-seven, shall be entitled to an a'lowance the
amount of which is to be  fixed by the Financial
Commissioner, but which is not to be less .than
five per cent., and not more than ten per cent,, on
the net amount realized by Government from the
land.

32. If the term for which any setilement has

been made expires before

Land may be held after g new settlement s mude

expiration of ;‘le*l{ﬂgl"?"lt" all persons who continue

\txlr:::c!t‘e:lnso SapICC stla’ to oceupy the land after

the expiration of such

term shall hold it upon the terms of the expired
settlement until a new one is made.

Persons refusing entitled
to an allowance.

33. If the principal Settlement Officeris autho-
g rized by the terms of the
Waste lands not includ-  novificition of settlement

ed within boundaries of es- to fix the boundaries
tates to be the property of 0 X the boundaries of
Government. estates or villages, and if
: . hefinds that any waste
Jand is not included within the boundaries of any
estate or village, he may declare such waste land

to be the property of Government, :

34. No Civil Court ghall enler.tnin in any form
the question whether the

Ciyil Court mot to en- proceedings of any Settle-
tertain question of validity ment Officer are valid, ex-
:::‘cllx)t”gﬁic:cl;lgs ofyScttle; cept in the case ol‘app.eals
{ from judicial decisions

% passed by such officers.

CHAPTER V.

CorLEcTION OF LAND-REVENUE BY PROCESSES
: OTNER THAN SALE.

35. The Local Government may, from time to
! time, make rules as to the
Local Government may | jyistalments by which, and
make rules as to instal- the places at which, the
ments. .
¥ i revenue shall be paid, and,
unless:and until the Local Governmentshall other-
wise direct, it' shall .be deemed to have directed
that the practice now observed shall continue to
be observed.

. 86. It is the duty of every person who has
engaged to pay any por-
tion of revenue, and, in
the case of a village com-
munity, it is the duty of the headmen, to pay the
same at the place, and during office hours, on the
day appointed by the Local Government in that
behalf.

37. Any sum not so paid thereupon becomes
an'arrear of land-revenue.

Duty of person liable to
pay on appointed day.

Arrear of lnud-revenue.

38. When an arrear of land-revenue has be-
‘Remedies of arreardue— ¢0Me due the De_puty
(1) notice to pay 3 Commissioner may issue
a notice to pay the

amount within a time stated in the notice;

or if the arrear has remained unpaid for ten days
after it became due, whe-
ther any notice has been
issued or not, may order
any such person or his surety to be arrested and
conveyed to the Deputy Commissioner’s head
quarters, there to be kept under personal restraint
in the land-revenue oftice of the district for ten
days from the time of his arrival ;

ov issue a warrant directing the Revenue Sheriff
to arrest and convey him
to the gaol of the district,
and directing the gaoler
of such gaol to confine bim therein as g civil
prisoner until the arrear is paid or until the ex-
piration of such period, not exceeding one year
from the date of the warrant, as the Deputy Com-
missioner thinks fit, and such persan shall be con-
fined accordiag to the exigency of such warrant ;

(2) arrest and - deten-~
tion ;

(3)  imprisonment in
Civil gaol;

or order the distraint and sale of the moveable
(4) distraint and sale of PTOPE'Ly of any such
e Tl person, with the exception
of instruments of hys-

bandry, cattle actually employed in agriculture
and the tools of artisans. i 2

Every such sale shall be conducted accordine
to the law in force for the time being for the sale
of moveable property under the decree of a Civil
Court;

ov take any two or more of these processes which
are not 1uconsistent,



39 * No such proceeding shall be liable to be
contested in any Civil
Court, unless the person
aggricved thereby denies
that the amount of revenue claimed was due, and
tenders security for any arrear which be may admit
o be due, or to be likely to become due, before
the termination of the suit, and for costs, in which
case the court shall issue a precept to the Deputy
Commissioner to discharae the prizoner from cus-
tady ; but the Court shall not interfere with any
such distress and sale *f moveable property as
aforesaid.

40.

Payment under protest.

_ When Ciyil Court may
interfere..

If any such process as is mentioned in
section  thirty-cight s
taken against any person,
suchperson may pay the amountclaimed orany part
thereof under protest, and, upon such paymeut,
such process shall be withdrawn, and the party
against whom it was issued may sue the Govern-
ment in any Civil Court for the amount so claimed.

4],  When an arrear of land-revenue has become

due, the Deputy Commis-
sioner of the District may
in addition to the pro-
cesses specified in section thirty-eight, or any
two or more of them, cause the iand in res-
peei. of which the artear has become due to
be attached and taken under the direct manage-
ment of any agent whom he may appoint
for that purpose. The agent zo appointed shall
stand for all purposes in the position of the person
on account of whose defanlt the land was attached,
and shall be bound by all the engagements or other
relations  whicli existed between him and
subordinate proprietors or tenants with rights of
occupancy, and shall be entitled to manage the
land to the exclusion of the person whose interest
therein has been attached, until the arrems of
Jand-revenue due therefrom have been satisfied, or
until the Deputy Commissioner of the district
direets him to restore the person whose interest
has been attached to the management thereof.

42,

Attachment and
management.

dircet

When any arrear of land-revenue has

LA acerned and remains un-
Notice to eancel settle-

paid for more than one

ment. 5
month, the Depaty Com-

missioner of the district may, with the previous

consent of the Financial Commissioner, cause to
be published, within the village or upon the land
in respect of which such arrear is due, a notifica-
tion that, uuless the arrear is paid within fifteen
days from the date of the notice, the settlement
made in respect of the land will be cancelled, and
all contracts made between any superior proprictor
and any subordinate proprictor thereof, and all
occupancy rights of all tenants thereof, however
they may have accrued, will be suspended for a
term to be specified in the notification, not exceed-
ing filtcen years.

43, If the arrear of Jand-revenue due in respect
of the land is not paid
within fiftcen days from
the date of the uotifica-
tion, the settlement therein wmentioned shall be
cancelled, and the contracts between the superior
and subordinate proprictors, and the rizhts of the
subordinate proprietors, shall be suspended for the
term  mentioned in the nofification; and the
Deputy Commissioner, with the previous consent
of the Financial Commissioner, may cither appoint

vi.—41

Cancelling  scitlement
and letting to farm.

any,

an agent to manage the land or may let the land
in farm to any person who may be willing to
accept the same, and upon any terms which he
may think fit, and the agent or farmer thereof
may, during the terms specified in the notification,
cither occupy the land himself or sub-let the same
to the persons who before the expiration of the
fiftcen days’ notice, had accupaney rights therein,
or who held the same as tenants-at-will, or to
such other persons, on such terms as he may think
proper.
44. Whenever any person is dispossessed of
any beneficial interest in
any land under section
forty-one or section forty-
three, he shall be entitled to an allowance in res-
peet thereol such as is provided in section thirty-
one.
45.

Persons dispossessed to
have allowance,

[f the share of any member of a village
community is let to farm
under the  provisions
hereinbefore contained to
any person other than a
member of the village community, such person
shall not, during the term of his farm, be liable
for the land-revenue due in respect of the other
shares in the village community, and if such
person is a member of the village community, he
may, i the Financial Commissioner so direets, be
freed in respect of such share from his joint and
several liability.

Persin  whose land is
let to farm not liable to
revenue,

46. 1f an arrear of land-revenue has acerued

in respeet of the share

]'Fl'ﬂl“*ft‘l' of !l*‘ml‘c of of any member of a vil-

detutlterBtopsulve R co e S GO TN by MR T
sharers. 5 5 ALY

Deputy ~ Comumissioner

may call upon the other co-sharers to pay the
arrear and to accept a transfer of the share of the
defaunlting co-sharer, either permaunently or for a
term of years not exceeding fifteen, or until the
arrear is repaid.

47. [If the share is transferred until the arreav

is repaid, and it thearrear
is not repaid  within
twelve years, the members
of the villace community, to whom the share is
transterred, may apply to the Deputy Commis-
sioner to publish a notification that, if the arvear
is not paid within one year from the date thercof,
the transfer will become absolute, and the Deputy
Commissioner shall publish such notification ac-
cordingly ; and, if the arrear is not puid before the
expiration of one year from the date of the noti-
fication, the trausfer shall become absolute accord-
ingly.

When transfer of sharve
is to become absolute.

48, Any member of 2 village community, in
; i respect of one of the
m(_‘l‘"h" may. tender pay= haves in which an arreav

of revenue accrues, may
tender payment of such arrcar or may offer to pay
such arrear by instalments, and, if such tender be
made, orif the Deputy  Commissioner considers
such offer satisfactory, the Deputy Commissioner
shall transfer the share of the defaultine co-sharers
to such other co-sharer in either of the -manners
specified in section forty-three, and subject to
the provision of section forty-four. It more
co-sharers than one make such tender or offer, the
one who is most nearly related to the defaulter, or
who, in case of sale, would have a right of pre-
emption, shall be preferred.



49. The procedure prescribed in sections forty-
three, forty-four and forty-
five shall not affect the
joint and several liability
of the members of the
village community, or prevent the issue against
them, of any of the other processes hercinbefore
prescribed for the recovery of arrears of land-1eve-
nue which have acerued due from them or any of
them., 3

50. When an arrcar of revenue canuot be
: recovered by any of the
processes hereinbefore de-
scribed against the person
or moveable property of the defaulter, or against
the Jand in respect of which the arrear has accrued,
the Deputy Commissioner may, with the previous
sanction ol the Financial Commissioner, order tae
atltachment under section forty-one, of any bene-
ficial interest which the person liable for the arrear
may be entitled to in any other land, and may
Lkeep such land under attachment till the urrear is
satisfied. - -

No attachment or letting to farm under
this Act shall, as against
the Government, be call-
ed in question in any
Civil Court whatever.

Processes not to affect
juint and several liability
of community,

Attachment of other

heneficial terests.

al.

Attachment and letting
to farm not to be ques-
tivned 1 Civil Court.

CHAPTER VI.
SALES OF LAND vor ARREARS OF LAND-REVEXNUE.

52. 1f the Deputy Comumissioner is of opinion
that an arrear of land-re-
venue cannot be recovered
by any of the means hereinbefore mentioned, he
may, with the previous sunction of the Fivanciul
Cummissioner, sell by auction

any land in respect of which such ariear has
accrued, or

any share in land in respect of which share any
such arrear has acerued, or

any beneficial interest whatever in land other
than that in vespect of which such arear has
acerued, to which interest the person settled with
for the Jand on which the arrear has accrued, is
entitled, or

any houses with their out-buildings, gardens,
and laud oecupied therewith, or

any assignments of land-revenue,

to which such person is entitled ;

but no land shail be liable to be sold by auction
in respect of an aviear of land-revenue,

ift the land is subject to the Court of Wards, or
ifithe Court of Wards has jurisdiction over it, and
the wrear has accrued during the period of s
being subject to the said Court or under it
Jurisdicticn, or

if the land is under attachment, and the arear
has accrued durinz such attachuent, or

if the lund is held in farm by a person who is
not a member of the villase comumunity within
which the laud is situated, and the urrear has
accrued during the term for which itis let in fawm,

53,

Lund to be sold free or
subject to incumbrances.

Sale by auction.

The Financial Commissioner shull direct
either that the land sha
be sold free from incum-
brances, or that it shall
be sold subject to incumbrances :
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if the land is to be sold 'frec from incu‘m.
cial interests in the land which
d by the defaulter, or those
nee the date of the last
between him or them
pt beneficial
rection of

()
brances, all benefi
may have been create .
through whom he claims sl
settlement, and all contracts
and the occapiers of the land, exce
leases granted in consideration of the e
substantial improvements to be execcuted by ll.l(-:
lessee on the property leased, shall become void
as against (he purchaser at the sale by auction:

(2) if the land is to be sold subject to incum-
brances, the purchaser atgghe sale by auction shall
purchase only the interests_which belonged to ihe
person liable to the arrear, :}n(l shall ‘I)e bound by
all transactions in respect of the creation of subor-
dinate beneficial interests in the land, and by all
leases by which that person would have been
bound :

(3) if theland is to be sold subject to incum-
brances, and if tie sale does nut produce an amourt
equal to the arrear due at the t‘ime of sale, or if
it shall appear necessary to the Financial Commis-
sioner, in order to secure the payment of th:
arrears of 1evenue due, the Financial Commniis-
sioner may direct the sale to be set aside and the
land to be sold free from incumibrances at any
time belore the sale becowmes final, as hereinalter
mentioned.

54. The procedure hereinalter described shall

e daice o eals: be observed when it is

determined to sell any
land by anction for an arrear of laud-1evenue, and
when the sanction of the Financial Commissioner
to such sale has been obtained.
The Deputy Commissioner nay direct the
land to be attached until
the sale.
56.  The Deputy Commissioner shall publish a
notification specilying the
nature and amount of the
arrear in respect of which the land is to be sold,
and declaring that it will be sold accordingly,
unless such arrear is paid within fifteen days from
the date of the notice.

57. Any person may deposit the amount of
the arvear with the I)(:])llly
Comuissioner at any time
before sunset on the last day appointed in the
notice for paymeut, and thereupou the sale shall
be stayed, and the arvear shull be considered at
sunset to have heen paid by such person, unless
before cunset the defanlter pays the arrear, in
wlich case the sum deposited shall be repaid to
thie person who deposited it.

55.

Attachment till sale.

Notification.

Who may deposit arrear.

58.  Any Civil Coutt in which a suit is pend-
ing for the possession of
. y the land, or of any portion ¥
of the land, in respect of which the arrear 15 due
may ovder the person making sach depusit to l)&i
placed in temporary possession of (he lund sul)jccé
o lllft Provhions of the Code of Cuyil Procedure
for giving seewity, pending the determination of
an appeal ; aud ifthe person who made. the deposit
proves that the deposit was made Lo protect
interests which would have been eudangered op
damaged by the sale of the land, the Court shall
give @ deerce in his favour against the propr.iol‘--
for the amount deposited. W

2( o roar | 1 2

59, It the arrear is not paid according 1o tfe

Notitication for sale. AL “U‘l'ﬁCilt'lm.], the De-
puty Commissioner shall

Effeet of deposit.




issue a second notification specifying the interests
which are to be sold, and the day on which the
sule is to commence, which day must be not less
than fifteen nor more than thirty days from the
date of the notification, and warning all subordi-
nate holders of or lessees of the land to pay no
more rent to the defaulter.

No person who pays any such rent after the
dute of such notification shall be entitled to credit
therefor as against the purchaser at thie sale by
auction.

60. If the land Las not been attached pre-
viously to the notification
mention: d in section fifty-
nine, it shall be attached upon the issue of such
uotification.

Attachment.

61. Upon the day fixed in the sccond notifica-
S tion, the land shall be
Oiene s offered for sale Ly the

Comumissioner of the district or by a Deputy Com-
missioner in the land-revenue office at the head
quarters of the distriet, unless the Tinancial Com-
missioner directs the sale to be held elsewhere.
(2. The ofticer who is to conduct the sale may
adjourn it, if' from any
unavoidable cause he
unable cither to commence or to complete it.
63. If the land to be sold is a share in land
held by co-shavers whe-
ther members ol a village
connmunity or vol, and if
the purchaser is not a co-sharer, any co-sharer
may, on the day of sale, and before the cfficer
conducting the sale has left the place of sale, and
if he is ready to comply with the provisions as to
deposit and payment hereafter contained, demand
the shave at the price bid for it by the purchaser.
G64. If the purchaser is not a co-sharer, he
Purchaser  of Sha{" by the act of »l,:”.-
Mo el chase, becomea co-sharer,
and shail be suhject to all
the liabilities and customs to which the defaulting
proprietor was subject.

Adjournment of sale. i

Sale of share, pre-emp-
tion.

share

65. Land shall not be sold to any person,

other than a co-sharer, for

Land ot to be sold py amount less than the
for less than arrear of

arrear of revenue due
thercon, and if no bid to
that amount is made, the land may be withdrawn
from sale, or it may be baught on behalt' of Goy-
ernment at the price of one rupee : Provided that
no share in land shall be purchascd on account
of Government.

G6.

revenue.

The purchaser at any such sule sliulide-
posit immediately in cash,
notes or Stute securities,
duly endorsed, Lwenty-five per cent. on the amount
Lid by him. If he fails to do so, the land shall be
exposed to sale again, aud he shall be considered
to have committed a contempt within the meaning
of Chapter X. of the Coade of Criminal Procedure,
and the officer conducting the sale shall have
power to procesd wgainst himin the maaner pre-
scribed in the Code of Criminal Procedure.

Deposit.

67 The remainder of the purchase-money
shall be puid before sun-
set on the thirticth day
from the day on whichthe sale took place, or, it
the thirtieth day be a holiday, then on the first
office day after thatday, aud, in defuult of such

Payment of balance.
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_defaulter.

payment, the deposit shall be forfeited, and the sale
shall becoe void, and the land shall be re-sold.

68. Before such re-sale, a notification, similar
to the one menticned in
5 section fifty-nine, shall be
issued, but it shall not issue till three clear days
after the default.

69. If, upon re-sule of the land, the price
ultimately received is less
than the price offered by
the defaulting bidder, the
difference shull be regavded as an arrear of land-
revenue due from him, and may be recovered as
such; and if more bidders than one make default,
they shall be jointly and severally liable to the
extent of their respective bids for such difference,
and the amount ultimately recovered shall be
credited to the person in respect of whose default
the land was sold.

70.

Re-sale.

Loss on re-sale an arrear
of revenue.

Whenever a deposit is forfeited, the default-
ing proprietor of the land
may pay or tender pay-
ment of the -arrear [or
which the land was ex-
posed to sale, and such payment or tender shall
prevent any re-sale. & ‘

71.  Any person whose inferest in land has
been sold by auction may,
within filteen days from
the sale, uppeal to the Commissioner of the Divi-
sion in which the sale is held, and the Commis-
sioner may, if he considers that the sale has heen
illegally conducted, annul the sale, or, if he thinks
that the sale ought to be annulled on any other
ground, recommend the Local Government to
annul it, and the Local Government may do so if
it thinks proper. If the sale is annulled, the
deposit shall be returned to the purchaser with
interest at the rate of five per cent. per annum
from the time when the deposit was made,

72. If the purchase-money has been paid, and
if mo appeal has been-
made, or if an appeal has
been brought aud dismissed, the sale shall become
final on the thirtieth day from the date thereof.
If an appeal against the sale is pending on that
day, the sale shall not become final till the day ou
which the appeal is dismissed.

73. No sale shall be
may not be set aside, sek a*_idc on any of the
2 following grounds :—

(1) that a tender of the arrear was made after
affice hours on the last day specified in the second
notification;

(2) ibat the defaulter had any claim against
the Government ;

(3) that the revenue due from the defaulter
had been remitied, unless the Local Government
admits it:

(1) that money belonging to the defaulter and
sufiicient to satisly the whole or any part of the
arrear was in any Government treasury, unless the
defaulter had an exclusive and undisputed pro-
perty thercin, and unless, after application by the
defaulter within the time specified in the fotifi-
cation that such mouey shall be applied to the
satisfuction of the arrear, the Deputy Commissioner
neglected or relused upon insuflicient grounds so to
apply it;

(5) that the land sold does not belong to the

On forfeiture of deposit
defaulter may tender ar-
rear.

Appeal against sale.

When sale becomes final.

Grounds on which sale



No such sale as aferesaid shall be set aside
or annulled by any Civil
Court, except on the
oround that the land sold
was not the land on which the arrear of revenue
in respect of which it was sold was due, or on
account of a breach of the rales hereinbefore con-
tained ; but any person agarieved by any act or
omission of any public officer in refercnce to any
such sale, may sue such officer or the Government
therefor.

75. When the sale becomes final, the Deputy
Commiissioner of the dis-
trict shall give the pur-
chaser a certificate of title in the following form :—

«] certify that A. B. has purchased at public
auction under the Panjib Land-Revenue Act,
1871, and that his purchase took
cffect on the day of ” (being
the date of the day after that fixed for the last
day of payment.)—Signed by the Deputy Com-
missioner of the district.

The said certificate may be produced in any Court
of civil judicature as evidence of the matters stated
therein, and the Court shall presume the genuine-
ness of every document purporting to be such a
certificate.

76. ‘The Deputy Commissioner of the district
shall pablish a notifica-
tion of the travsfer of the
property of the said land
to the purchaser.

77. The  purchase-
money shall be applied

74

Civil Court
annul sale.

may not

Certifieate of title.

Notification of transfer.

Application of purchase-

e as follows : —

(1) to the payment of the arrear due on the
latest day of payment;

(2) to the payment of any other arrear of land
revenue due by the same person ;

(3) the surplus shall be puid to the late pro-
prietor, or, il the land were held in shares, then
to the co-sharers collectively or according to the
amount of their respective interests at the discre-
tioun of the Deputy Commissioner.

78. The surplus shall not be payable to any
creditor of the late pro-
prictor on his demand,
and shall not be retained in the lund-revenue
weasury, except under precept of a Court of civil
judicature, nnd in satisfaction of a decree ol such
Court; and whenever the surplus of purchase-
money has been in any such case paid to the
creditors of the proprietor under a precept of a
Court of civil judicature, and a decree unnulling
the sale is afterwards passed, the proprictor shall
not be restored to possession, until the amount
so paid be returned by him with interest.

No Court shall entertain any suit to oust the
certified purchaser on the ground that the pur-
chase was made on behall’ of any person other
than the certified purchaser, though by agreement
the name of the certified purchaser was used.

79. The person named in the certificate of title
as purchaser shall Le lia-
ble for all instalments of
land-revenue which may fall due subsequently to
the litest date of payment aforesaid.

Surplus.

Purchaser’s linbility.

80. Wkhen a sale is réversed by a decree of a
ivil Court of judicature
mo’::;'_md of purcliesé: purchase-money shall

be refunded with interest
at five per cent, per annum,
r

by a precept issued in
that behalf directs any
Revenue Gfficer to- issue
against any land for‘ 1.!10
satisfaction of any judgm@ut or (!ecrec any ‘ol. the
processes hereinbefore specified for the collection
of arrears of land-revenue, such Revenue Ofticer
shali issue such process accordingly, ilC(‘Ol'(llllé_’,‘
to the exigency of such precept, and’ shall report
the' execution thereof to such Court.

81. When any Court

Revenue Officer to €x-
ccute deerees of Court.

§2.  Commissioners may exercise all the powers
P ot Commis liereinbefore mcnt:]oncl(l
owers It - < 2 ;
i » the r ry of land-
sioners. for the recovery a

revenue and for the reco-
very of any other revenue due from any person to
the Government.

CHAPTER VII.
Power 10 Locarn GoverNyeyT 7o MAKE RULEs.

83. The Local Government may from time

to time, make rules not

Local  Government & 5! < o
T inconsistent with ll.n.a Act,

for the purpose of carry-
ing it into effect, and such rules, as well as rules
on the matters hereinbefore specially referred to,
shall have the force of law il the following condi-
tions are fulfilled, but not otherwise :—

(1) if the previous sanction of the Governor
General in Council is obtained to such rules;

(2) if they are published in the Gazette as
rules having the force of law.

The Local Government may at any time alter
or cancel any such rules.

84, All rules having the force of law made
under this Actshall, with
the previous sanctionofthe
Government of India, be
re-published every year in the month of June, and
upon such re-publication, all such rules shall be
arranged in the order of their subject-matter, and
all such alterations or amendments as may have
been made in the course of the preceding year, or
may have become necessary or advisable, shall be
embodied therewith, and upon such re-publication
all previous rules shall be repealed. :

to

Re-publication of rules.

SrATEMENT or Onsecrts Axn Reasoxs.

The object of this Bill is to express in a single
enactment and in unambiguous language the vari-
ous rules and orders having the force of law by
which the proceedings of Revenue and Settlement
Officials in the Panjib are at present governed ; to
preseribe with distinetness the course of procedure
which is to be followed in the assessment of
revenue, and in the compilation and correction of
the recerd of rights ; and to define precisely the
effects of the decisions pussed and facts recorded
by oflicers in the course of a settlement.

No express law on these subjecets has ever been
passed for the Panjdb, and the Regulations by
which Scttlement Oilicers were originally iustructed
to. guide their proceedings are couched i
language which is in some cases inappropriate to
the ];wculi:.lr circumstances of land tenure in the
_Provmce,_m others vague, obsolete, or otherwise
mappropriate,

(Signed) ~ J. F. Steruey,

Simla, the 5th September 1871,

1. S. Cunnineiay,
Ofjiciating Secretary to the Council of the
Governor General Jfor making
Laws and Regulations,
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The following Bill was introduced into the
Council of the Governor General of India for the
purpose of making Laws and Regulations on the
5th September 1871, and was referred to a Select
Comniittee with instructions to make their report
thereon in four weeks :—

Bill No. 23 of 1871.

THE INDIAN WEIGHTS AND MEASURES
OF CAPACITY BILL, 1871.

CONTENTS.

Preamble.
1.—Preliminary.
SECTION.

1. Short title.
Local extent.

I1.—Standards.

2. Standard of Weight.
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A Bill to regulate the Weights and Measures of

Capacity of British India.

Whereas it is expedient to provide for the ulti-
mate adoption of an ani-
form systemn of Weiuhts
and Measures of Capacity throughout British
India; It is hereby enacted as follows :—

Preamble.

I.—Preliminary.

1. This Act may be called “The Indian
Weights and Measures of
Capacity Act, 1871,” and
extends to the whole of
British [ndia.

11.—Standards.

2. The primary Standard of Weight shall be
v called a Ser, and shall be
Standard of Weight S8 80 Weight ‘of meral in
the possession of the Government of India, equal,
when weighed in a vacuum, to the weight known
in Franceas the Kilogramme des archives.
vi.—42

Short title.
Local extent.

i > 3. The - Units of
i of Neights and Welght and of Measures
S LS of Capacity shall be—

for Weights, the said Ser ;

for Measures of Capacity, a measure containing

“one such Ser of water at its maximum density,

weighed in a vacuum.

4. The Governor General in Council may,
from time to time, by
notification in the Gazelle
of India, declare the
magnitude and denowi-
nations of the Weights and Measures of Capacity,
other than the said units, to be authorized .under
this Act:

Provided that every such Weight or Measure
of Capacity shall be an integral multiple or inte-
gral sub-multiple of one of the units aforesaid.

The Governor General in Council may, in like
manner, revoke such notification.

Unless it be otherwise ordered in any such noti-
fication, the sub-divisions of all such Weights and
Measures of Capacity shall be expressed in deci-
mal parts.

Special  Weights  and
Measures of Capacity to be
authorized.

5. The Governor General in Council may,
from time to time, by no-
tification in the Gazelte
of India, define the limits of districts for the pur-
poses of this Act.

The Local Government may, from time to time,
by notification in the offi-
cial Gazette, define the
limits of sub-districts for
the purposes of this Act.

Districts how defined.

Sub-districts how de-
fined.

6. The Governor General in Council may pro-
vide, for such districts as
Primary standards to'be  he thinks fit, proper pri-
provided. mary standards and sets
of the said authorized Weights and Measures of
Capacity.
Such standards shall, for the purposes of this
Act, be deemed the standards for such districts.

-

7. The Local Government may provide, for
such sub-districts as it
thinks fit, copies of such
of the said authorized
Weights and Measures of Capacity as shall be
nccessary to scrve as local standards in such
sub-distiicts.

Such local standards shall be deemed correct,
until they are proved to be otherwise.

111.—Use of new Weights and Measures of
Capacity.
8. Whenever the Governor General in Council
= considers that  proper
i Use Of""‘f" ‘(‘,"'-’-.']‘!f ’";‘1 standard Weights and
o T (A3 Measures of  Copaeity
have been made available
for the verification of the Weights and Measures
of Capacity tv be used by any Government Office
or Municipal Body or Railway Company, the
Governor General in Council may, by notification
in the Gazette of India, divect that after a date to
be fixed therein, all or any of the Weights and
Measures of Cupacity authorized as aforesaid
shall be used in dealings and contracts by such
Oftice, Body or Company; and may, in like man-
ner, from tinic to time, alter or revoke such
direction.

Loeal standards to be
provided.
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9. After the date fixed in any notification
under section eight, all
dealings and contracts
had, and made by the
Officers, Bodies, or Companies mentioned in such
notification, for any work to be done or goods to
sold or delivered by Weight or Measure of Capa-
city shall, in the absence of & special agreement
to the contrary, be deemed to be had and made
according to the Weights or Measures of Capacity
directed in such notification to be used by such
Officers, Bodies or Companies.
IV.—Wardens,

10. The Governor General in Council and
the "Local Government,
respectively, shall appoint
Wardens for the custody
of the primary and local standards and sets of
authorized Weights and Measures of Capacity,
hereinbefore mentioned.

The Governor General in Council, or the Local
Government, respectively, may, at any time,
suspend or remove any such Warden and appoint
another.

11. The Governor General in Council may,
from time to time, make
rules consistent with this
Act for regulating the following matters :—

(a)—The appointment of Wardens ;

(b)—The guidance of Wardens in all matters
connected with the performance of their duties;

(c)—The provision, replacement, custody and
use of the standurds ;

(@)—The method of verifying local standards
and Weights, Weighing Machines and Measures
of Capacity authorized under this Act, and
Balances, and of certifying such verification ; pro-
vided that such verification shall not be required
to be made oftener than once in two years;

(e)—The errors which may be tolerated in
Weights, Weighing Machines and Measures of
Capacity authorized wunder -this Act, and in
Balances ;

(f)—The shapes, proporvtions and dimensions
to be given to Weights, Weighing Machines and
Measures of Capacity authorized under this Act,
and to Balances, and the materials of which they
may be made; ;

(9)—Marking Weights and Measures of Capa-
city authorized under this Act with their several
denominations;

(A)—The conditions under which Government
Offices, Municipal Bodies and Railway Companies,
shall be subject to inspection and verification of
the Weights, Weighing Machines and Measures
of Cupacity authorized under this Act, and of the
Balances used by them;

(2)—The fees tobe paid for verifying, correcting
and certifying the verification of Weights, Weigh-
ing Machines and Measures of Capacity authorized
under this Act, and of Balances.

12. Such rules shall
be published in the Ga-
zette of India.

Contracts by Weight or
Measure of Capacity.

Appointment of War-
dens.

Power to make rulcs.

Publication of rules.

And the Governor General in ‘Com}cil may, by
notification in the Ga-
zelle of India, declare
that, from and after a day to be named therein,
all or any of the said rules shall come into force
in respect of any Giovernment Office, Municipal
Body or Railway Company, and thereupon, to
the extent specified in such notification, such rules
or rule shall bave the force of law.

13. All officers of ‘Government, municipal
officers, officers and ser-
vants of Railway Com-
panies, shall comply with
such rules so far as they
concern them, and pay such fecs as the said rules
shall prescribe.

14.. The Warden may deface, or render in-
capable of use, or refuse
to-verify, correct, or mark,
anything so  brought,
which appears to him unfit for verification or cor-
rection.

Commencement of rules.

Periodical verification of
Weights, Measures of Ca-
pacity and Balances.

Refusal to verify or cor-
reet things unfit.

15. Any of the powers and duties conferred
and imposed by this Act
on a Warden may be
exercised and performed
by any other officer whom the Local Government
may, from time to time, appoint.

Exercise of any of War-
den’s powers.

16. Whoever knowingly counterfeits any mark
used by a Warden under
section fourteen, shall be
puuished with imprison-
ment for a term which may extend to three years,
and shall also be liable to fine.

Counterfeiting Warden’s
marks.

17. The Local Government may, from time to
time, prepare tables of the
equivalents of Weights
and Measures of Capacity other than those autho-
rized under this Act, in terms of the Weights and
Measures of Capacily, so authorized, and the
equivalents so stated, after notification in the local
official Gazette, shall be deemed the true equi-
valeuts.

Tables of equivalents.

STATEMENT or OBnJECTS AND REAsons.

The Indian Weights and Measures Act, 1870
having been disallowed, it is now proposed to re-
cnact such portions of that Act as were not
objected to by the Secretary of State. The pre-
sent Bill is, therefore, practically a re-enactment
of Act XI. of 1870, with the omission of the pro-
visions which referred to measures of lenoth und
area, or authorized Government to (:nn?pel the
adoption of the new weights in particular cases.

(Signed) J. F. Steruex.
Simla, The 5th September 1871.

1. S. Cusxingmaw,
Oljiciating Secretavy to the Council of the
Governor General for making
Laws and Regulativus,



