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The (allowing Bill was introduced into the 
Council of the Govemor General of India for the 
pu1·pose of makin!! Laws and Hegulations . on the 
1st August 1871, and was refl'rred to a Select 
Committee wi\h instructions to make their report 
thereon in six. weeks.:-
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A Bill to consolidate and amend tile law relati11g 
to tile Cit•il Courts in Oudl!. 

Whereas it is expedient to consolidate and 
amend the law relating to 

Preamble. the Civil Courts in Oudh; 
It is hereby enacted as follows :-

CHAPTER I.-P1·climinary. 

Short title. 

J t applies to all 

Extent of Act. 

1. This Act may be 
called "The Oudh Civil 
Conrts Act, 1871." 

Civil Courts in Oudh, except 
Small Cause Courts estab
lished under Act No. XI. 
of 1865; 

and shall come ' into force at the expiration of 
one month from the pass
ing thereof. Commencement. 

Any appeals which may be pending at snch time 
· in Com·ts othe1· than 

Tmnsfcr of pending those by which they n re 
nppcols. made cognizable by this 
Act shall be transferred to the Courts by which 

they are so cognizable, 
Disposnl of sur.h nppcnls. rind the said Courts shall 

hear and dispose of ap· 
peals so transferred as if they had been instituted 
in the manner directed by thi!i Art. 

Iutcrprclntion-clnusc. 2. In this Aci.-

" Assistant Commissioner" · shall include an 
\ · t t c . . , Extrn ·Assistant Commis

., SSIS Oil OmUliSSIOnCI". sioner; and 

"Division" shall mean the lora! jurisdiction 
of the Cotirt of the Com-•Division.' 
missioner. 

3. The Acts and orders mentioned in the sche

Hcpcal of enactmen\0 .. dule hereto annexed · are 
repealed to the extent 

spP.cified in the third column of such schedule. 

CHAPTER H.-Constitution of Civil Courts. 

4. There shall be eight 
Grades of Courts in Ondb. grades of Courts in Oudh, 

namely- · 

(I) The Court of the Tahslldar of the second 
class; 

(:2) The Court of the Tahsild6r of the first 
class; 

(3) The Court of the Assistant Commissioner 
of the third class ; 

(4) The Court of the As.sistant Commissioner 
of the second class; 

(5) The Court of the As>istant Commissioner . 
of the first class; 

(6) The Court of the Deputy Commissiomia·; 

(7) The Court of the Commissioner; 

( ll) The Court of the Judicial Commi~sioner : 

Provided that the Local Government shall have 
the power of abolishinri 

Proviso. any of the said grade~ 
from time to time as to it may seem fit. 

5. The Local Government shall fix, and may 
from time to time vary, the 

Loenl Government to number of Court!' of each 
fix the number of Courts <>"rade i to be established 
of each grade. ~mder this Act. 

\ 
6. Whenever the office of Judicial Com- ~ 

missioner, Com!Jiissioner, Power to nppoint Judi· . 
cinl Commissioner, Com- Deputy CommissiOner, 
missioner, Deputy Com- Assistant Commissioner, 
missioner, .Assistant Com- or 'f'ahslldUI' is vacant, or 
missioner, and 'fnhsil<liir. an increase to the 1iumber 
of any of ~uch offices is required, the Local Go
vernment shall appoint snch person as it thinks fit 
to fill such vacancy or additional office. 

7. All existing Courts of the grades mentioned 
in section four, and th e 

Confirmation of existing presiding oflicers thereof; 
Courts. shall be deemed to have 
been respectively established and appointed under 
this Act. 

f!, · The general contl·ol over all the subordinate 
Commissioner to cxcr- Ci,•il Courts in any divi

cisc general control over sion is vested in the 
subordinnte Civil Courts. . Commissioner, subject to 
the snperintendence of the Judicial <iommissioner~ 

Court mule1· this Act to 
uc decmccl n Civil Court 
under Code of Ci<il Procc
llurc. · 

9. Every Court under 
this Act shall 

(ll be a "Civil Comt" within the meaning of 
the Code of Civil Procedme; 

(2) use n seal of such. for.m and dimensions· as· 
are for t.he time bein~r pre-Sen! to be uscu 1Jy such •• 

Court. scribed by the Local· 
Government; and 

(3) be held at such place or places as may 
be from time to time 

Place for hol<ling of Court. direct~d by the· Lo·cal 
Government". 

I 0. The 1>residing officer of every Court under 
this Act, appointed after 

Dcclurntion of office. the passing thereof, shall, 
. . . . • previously to entering on 

the rluties of Ins ofl1ce, make and sub~cribe a 
solemn declaration according to the following form: 

"I, A. B., appointed to the office of ,_,·"· 
do solemnly declare that, in the trial· and de- · 
term~nation of al! suits which may come under my 
cogmzunce, and 111 the execution of all the othe1· 
duties of my oflice, I will net nccordincr to the 
~es~ of my abilitie~ a~1d judgmeut with~ut par
tmhty, favour, or nflect1011; that I will not directlv 
or indirectly r~ceive, or knowingly allow any ot111!1: 

person to rece1ve on my behalf, m!y money, effects, 
or propert~, on ac_c?unt of any smt that may come 
before me lor decision, or on account of any public 
duty which I may have to execute. 

I will st!·ictly adhere to _all _the rules prescribed 
for my gmdance, and I Will, 111 allre~pects, truly 
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and faithfully execute the.trust reposed in me. 

(Signed) A. B., 
Judicial Commissioner (or Commissioner) or 

Deputy (o1· Assis tant Commi;:sioner) (or 'fahsH
dur)." 

Such declaration shall be made-
by a judicial Commissioner or Commissioner, 

either baforc his pr-odecessor in such oflice, or 
before the local Deputy Commissioner; 

/ by a Deputy Conlmissioner, eithel' before his 
predecessor in office, or the senior Assistant Com
missioner · stationed at the head-quarters of the 
district; 

by the presiding officerofany Court subordinate 
to that of the Deputy Commissioner, before the 
Deputy Co.umissiouer. 

CHAPTER I I I.-Jurisdiction. 

11. The Local Government shall fix, and may 

Locnl Go,·crnment to 
fix the local jurisdiction 
of nuy Ci"il Court. 

from time to time vary, the 
local limits of the jurisdic
tion of any Civil Court 
under this Act. 

The present local limits of the jurisdiction of 
every Civil Court s hall be 

Existing locnl jurisdic- deemed to be fixed under 
uiction preser\'ed. this A ct. 

Origina!. 

12. The Courts mentioned in the first column 

Extent of Juristliction. of the subjoined' table 
shall have jurisdiction in 

the adjudication of suits of every description to 
the extent specified in the second column thereof: 

The Court of- When the nmount or Ynluc 
of the suit docs not 
CXCCell-

(1). The Tnhsilda1' of the (1 .) One hundrr.<l rUJlecs. 
second clnss. 

(2.) The Tnhsildar of the (2.) Three lmndre<l rupees. 
first class. 

(3.) The Assistant Commis- (3.) Five hun<lrcd rupees. 
sioncr of the third Clnss. 

(4 .) The Assistant Commis- (4.) One thousand rupees. 
sioucr of the second Class. 

(5.) The Assistant Commis- (5.) l'ivc thousand rupees. 
sioncr of the first Cl:,ss. 

13. The Deputy Commissioner sl_mll have pow-
. . . · ea· to try and dctenuinc 

.Tur~sohctJOu nu!l powers suits of any amount or 
of Deputy Comnmsumcr. value, and may direct the 

business in the Court subordinale to him to t..e dis
tributed among such Courts in such way as he 

" shall think fit: Provided that no Court shall try 
, - -~my suit in which tlaeamount or value·ofthe claim 

shall exceed its proper jurisdiction. 

14. The Commissioner may withdraw any suit 
. . instituted in any Court 

P'?wcr ol C'?mm1sSJon~r subordinate to him, and 
'!' w1tlulro.w smt or refer 1t try sach suit himself, or 
lor new t rml. refer it for trial to any 
other such Court competent, in respect of the value 
o amounl. of the suit, to try the same. 

15. Section twelve of Act VIII. of I859 shall 
be read subiect to the 

Modification of sect ion J • 
tweh·e, Act Vlll. of 1859• following modification, 

namely: 

.. 
(I.) When the suit is for immoveable property 

situate within the local jurisdiction of different 
District Courts included in the same divi sinn, the 
application for authority tu proceed with t.he suit 
shall he made to the Commissioner of such di
vision. 

(2.) When tha said Court~ belon..,. to different 
divisions, the application sh:.ll be "made t.o the 
Commissione1· of the di"ision iu which the dis
trict wherein the suit was instituted is included. 

16. No suit cognizable hy a Cnurt of Small 
Causes shall be heard or 

<:uit cognizable by Court determined in any other 
of Sm~ll Cnuscs not to be Cour~ having any juris
heard m nny other Court. diction within the local 

limits of the juri~diction of such Court of Small 
Causes. 

A ppcllate. 

17. (!).-Appeals from the decrees and orders 
in ori:,dnal ~uits ami pro-

Appeals. ceedin!!·s of the Courts 
(1), (2), (3), and (4), meutioticd in section four, 
shall, when such appeals are allowed by law, lie 
to the Deputy Commis;ioner. 

(2.) Appeals from such decrees and orders of 
the Courts (5) and (6), mentioned in section 
four, when such appeals are allowed by law, 'shall 
lie to tlac Commissioner. 

(3.) An appeal from nny ,;uch decree or order 
passed by the Cnmmissio~1er shall, '~h.en ~uch 
appeal is allowed by law, he to the J udacaal Com
missioner. 

18. The Commissioner may withdraw any np· 

) 1owcr of Commissioner 
to witlulrnw nppenl or refer 
it for new tt·inl. 

peal instituted in the 
Court of nny Deputy 
Commissioner suuor(Ji
nnte to him, and try the 

appeal himself, or refer it. fo.r trinl. to .the .~o~at of 
any other Deputy Comm1ssaonea· 111 Ius davasaon. 

]9. If the decision of a Deputy Commis~ion-cr 
· oa· a Colllmission~>r,pa~se<l 

When Ju<licial Com- in reuular appeal, reverse 
missioi1cr j""Y reech·c or m~dify the decision of 
sccon< nppea · the Court of ori\!inal 

jurisdiction theJmlicial Commissioner may re<·civc 
a second appeal if, on a perusal of the grounus 
of appeal and of copi.es of the j.udgm~nt o~ the 
suuordin>~te Court, a further consaderntron of the 
case appear to him to be requisite for the ends of 
justice. 

Nothinrr in this section shall be deemed to 
" nA'cct the ri~~:ht of speeial 

. ~n\'ing of right of spc- appealnndcr section tln~e 
c1nl nppcnl under Act Vlfl. hundred and seventy-two 
ofl%!1. AtVI'I l' l"''' h' C 1 • 0 u01.1, W ere 
an order passed in rCl!,1llar appeal conlirllls the 
d1•cree or order of the Court of tirst instance. 

20. The memorandum of appeal must, when 
Pcrio<l within which np- lhP. appeal lies lo thr. 

peal should be prcscntecl.. Commissioner, be present
ed within six weeks, the period being reckoned 
from and exclusive of the day on which the 
decision or order appealed against was pass~~· and 
al~o cxclusi vc of such time as may be requas1tc for 
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obtaining o. copy of such decision o1· orde1·, and in 
all othe•· cases within the periods f)xcd by the 
[Code of Civil Procedure.] 

Special Jurisdiclio11. 

21. In any district in which a. settlement of 

Snits rdot.iug to Jnncl to 
ho clctcJmiucd by Courts 
of Revonuc, nne! on nppcnl 
hy Judicial Commissioner. 

the land· revenue is in' pro
gress, all suits, of whatevc1· 
dcscrijJtion, arising in such 
district relatin~ solely to 
the titl e or S\tccession to 

land, or to the possession of land, 01· to any right in 
respect of any lancJ, sha ll, during the c.Ocitinunnce 
of such setllement and for such further· pcri.oc! ; 
thereafter as the Local Government, by notice 
to be published in the Jo·c·al official Gazet te, may 
appoint, be cognir.able, in the firs t instance, in the 
Courts of Hevcnuc, and in the last resort, uptJn 
appeal, by the J uclicia l Commissioner. 

The Local Govcmment may, for t he adju

Power to iJwcst nry 
oftirer with the powet·s of 
Court of .first nppcnl, nne! 
to fix the time within 
which n]Jpcnls should he 
prefcned. 

dica tion of such cases, 
iiwcst any ofHcer with the 
pow~rs o·i' a Court of fil's t' 
appeal, nncl shall ·fix the 
periods within which such 
uppeals ,;hall b.~yrefcrred. 

23. The proceedi.ng,s . of the Qomts of first 
. insta!ll'e ami' of appeu[ 

Proo~cchngs of Court sliall be regulated by tlie 
or first mstaurc nncl nppcnl Code f c· •il p ·oced . 
to be rc~ulntc<l by thu . 0 11 . · I • • tile, 
Cocle of Ci,·il 'Procc1iurc. subJect to the restncllon ~, 

limitations, and provisos 
with whith the snid Code was ·extencled to Oudh, 
as contained in the declaration of the Gol'eruor 
(.ieneral .in Council bc·nrino- clute the sixth .Auu-ust 
1861, nnd by this Act. "' · 

0 

• 

2'-l. No suit relating to any tcmure which shall 
Suits relutiug to Janel be cogni~nhle in nny H~

oomrucncctl 11ftcr thirtccuth venue Gourt undet: th1s 
l1ol,~unry 1844 not to be Act shall. be bnp·ed unde'•· 
hnyrcc\ untlcr law of limit- the law for the time beinO' 
ntlon. in force 1·elntinp; to th~ 
limitation of suits if the cause uf action shnll ln\ve 
ari~en on or after the thi1-teeuth day of February 
l!l-14: Provided that this section shall' not npply 
t~ nily s~it instituted under the Oudh · 11cnt Act, 
No. XIX . of 1868. 

Cn APl' lllt IV ~-Jl1 ·iscc/lrmeous. 

25. '¥here, in nny suit or proceeding, it is ne
. . . cessary for any Court 

Cnses reqmrmg to bo under this Act to de icl • 
gorcrncol bv !>luhnunun<lnn . c. c 
or Hiu<lu lnw. any queslton regnrdnw 

~ucc~ss ion, inheritance': 
mnniage, m· caste, or any reli~iou s u~ngc or insti
tution, the Muhnmmudau law in cases where the 
parties are Muhammadans, und the Hiud(• law in 
rases where the parties are Hindt'is, shall form the 
rule of decision, except in fO far as ;;uch law has 
hy legislative enuctment ht•en altered or abolished 
or is op(iosed to any local .custom. ' 

In. cases. not provided for .by the furmer part 
of tlus section, Ol' by <.my other law for the time 
bein!!' in force. the Court shall act nccordincr to 
Ju~tice, e·quity, and good conscience. 

0 

26. No .presiding office•· of nny Court havino-
. . . • · jurisdiction · under thi~ 

J?rc••dmg~lhccr of. Gm!_rt Act ~hall try uny 't 
not to try stttt or nppcnl m l . I . sm . or 
,l·hich he is intcrcstocf. nppea 111 w uch h~ 1s a 

party or persOI)nlly in
terested, or any appeal against a dec1'ec or order, 
passed by himself in another capacity, or shall 
adjud.icnt~ upon any proceeding com}ected with, 01~ 
arisihg out ot; such suit or appeal •. · · · 

·when any such suit, appeal, or proceeding co.mes . 
, . . before any such presiding }' 
"~ode. of ~ '"J1°Sm;t of officer he slHlll forth ivith 

such SliJt. . 
1 

• transn;it the record of the 
case to the Court to which he is immediately 
,subordinate, w_ith a report of the circ_umstunces 
attending t.he .refel'encf!. 

The superior Court sha ll thereupon dispose of 
the case itt the ma l)nei· pr~scrib ed by, section six, 
Act Vlll. of 185Y. 

27. The presiding officer of any Court unde1· 
Locril Gov~mmcut em- this Act may, fo riuty mis· 

powcrc<l to · suspend o•· conduct, be .suspended . o,r 
remove nny prosiUmg offi- · removed by the Local ' 
cer of n Court. Government. 

2~. The mini,sterial officers of the Courts 

Appointment ofministe- (l ), (2), (3), (4), and (5), 
rinl officers. mentioned in section four, 

shall be nominated and 
appointed by the prcsidinp; officers of those Courts, 
rewect,i,v:ty, suh~ec.t to the approv.al ?f ~he1Deputy 
Qomm•ss•oner Wl thm who?e local JUnsdiCtiOn s ticil 
(!ourts ,are s\ttiu(e. · · · 

Eve~y such- Qom'l . may,. by m:der, remove or . 
. . su~pend from· o'ffice or . 

Powc1· to fine, suspcucl, fi · ' 
or remove. ne 111 an am ount not '!X-

. ceedinl{ one month's sa-
la rY., a~y , of its minist~rial ofli~ers w.ho is guilty of 
any 1ms"ond uct Ol' neglect 111 the performance 
of,.th_e _d.uti.es of his offic" . An~ the D~p4ty Com, 
m•ss•oner, subject only fo the geneml coni1:ol of 
th~ Commissio_net·, may, O!J appeal or otherwise, 
reverse or mod1fy every such order, · · · 

29. The Deputy Commissionet:, Commissioner 
Power of Deputy Com- a~ld Judicial C?mmis~ 

missioner, Cmmuissioncr, Slc;mer shall appomt the 
or Juclicinl Commissioner nnnistel'inl officers of 
t.o nppoint mi!•istcrinl offi- thei1· respective Courts 
ccr•, nuu to hue,_ suspend, and subicct only· t tl ' 
or rcmo,'c. · ' J o 1e 

g~nernl conti'Ol of the 
Local Govemmcnt, n~ay removo or suspend such 
officers, or fin e them 111 an amount not exceedin.,. 
one month's salary. _0 

. ,/'' · 
30. Any fine impose(~ unclet· tl,is cl~apter shall, . ' < 

Rccovory of tlucs. If the order nnposin cr it 
so directs, be recov~red 

from the oflender's salary. 

31. Act No. XIX. of 1868 shall be construed 
Amendment of Act XIX. as if for " ·Financial 

of ISGS. Commissioner" in sections 
. . ~ighty-four, ninety-three, 

nmety-_fo~r, an~ nmety:e•ght ~he w?rds"" J udi'cial 
Comnusswner, and m sectiOn mnety-nine tl · 

d " C'l . f c . . " Ill wor s ue omm1s~•oner, were substltuted. 
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SCHEDULE. 

Ac-rs. 

No, nnd ycn.r. T I 'tL ll . Extent o( repeal. 

Act XIV. of HiG5 Au Act to define the jnri;<liction of the Courts of Section 25. 
Civil Judicature in the Ccntrnl Provinces. 

Act XVI. of 1865 An Act to remove douht.s as to the jurisdiction o The who!(•, 
the Ile,·cnuc Courts in the l'a·ovincc of Oudh in 
suits relating to lnnd, mad to culnrgc the period of 
li<uitntiun in such suits. 

Act· Xlll. of 1866 . . An Act to exempt certain suits in Ondh from the The whole. 
opcrnt.iun of the rules of limitation in force in 
thnt Pa·ovincc. 

Act XXVII. of I S6i . Au Act to empower Deputy Commissioner~ in the· So fill' ns it rel:atcs tfl Oudh. 
Central Provinces, the l'nnj:ib, Oudh, nnd the 
Jh:\usi ])i,•ision to dista·ibutc the business in suu
oruinatc Courts. 

Act XI. of 18i I An Act to abolish the l:'iunncial Commissionership 'l'hc whole. 
of Oudh. 

No. l:l, d•tcd 4th !.
1 Fchruary I 856 I 

l\'o. 3502, dnlc•l ;t;a , ( 
October 185S.. . • J 

Notifi<•ntion dntcd 6th 
Angtast 1861 • .. . 

N utificntion dntNl 3rd 
Aprill871, 72·1 G. 

S·rATr;~ra;:-~ ·r OF OnJEc a·s ANI> 11tusoNs. 

TI!F. Civil Courts in Oudh deri,•e their pmscut 
jurisdiction from th e Central Provinces Courts 
Act (X l V. uf I tl65), and the provision in the Civil 
Pa·oct·dnre Code, as extended to Oudh, which con
ferred on ·all Courts exercising appellate jurisdic
tion certain extraordinary power~ or revi~ion of 
the deci~ ions of Subordinate Courts. • 

By Act XVI. of 1865, all suits a·elating to land 
in districts in which a settlement of the land 
revenue is in progress arc made exclusively cogni
zable by the Revenue Courts, and the special 
p•·ovision of that Act in regard to the limitation 
of a certain class ofsuitswas subsequently modilietl 
Ly Act X I II. of\866. 

On the abolitiun of the oflice of Financial 
Commissioner, Act XI. of 11!71 was pa8secl,.chiclly 
with the objPct of trunsfening the cognizance of 
special appeals in cases relating to lund, which 
were theretofore instituted in the Court of that 
·~_f!icer, to the Commi~sioners of Divi~ions. 

Some confusion has resulted from the prevailing 
uncertainty as to how far these fievernl enactments 
affected each other. For example, the provisions 
of Act XIV. of lll6 -~ were int•·nded to have the · 
effect of setting asidl' the extraordinary powers 
of r·evision vest~d in the Appellate Courts by the 
Civil Procedure Code in the form in which it 
was applied to Oudh, yet that power has been 
steadily exercised by those Courts up to the present 
time. 

The transfer of the special appellate juri<dicti?n 
of the Financial Commissioner to the Comm:s
sioncn< of Divisions was a temporary expedient, and 

VI.-3fi g 

( So much '" prrsca·ilJc~ the constitution 
~ nnd jurisdiction of the Ciril Courts in 
L Ondh. 

I st prori•o. 

The ~vholc . 

the ponnancnt retention of that arr:angemcnt is 
undesirable. 

For these ren~OJIS, it is now proposed to consoli
date the existing law relating to the Civil Courts 
in Oudh, with some important modificatiou8 in 
a·egan.l to their appellate jua·isdiction. ' 

The Bill provides f~r the ubolition of the ex
tmordinary power of rcvi:;ion herctofot·e exercised 
by the A ppt·llatc Courts, and ~uhstif.ntes thcr•·for a 
second appeal on the merits uf a case where the 
decision of the first Appellate Court reverses or 
modifies tho order of the Coua'l ef first instance. 
Such >econd appeal will, in all case5, lie to the 
Judicial Commissioner. 

The Bill contains also certain provisions in rc· 
gard to the mode of appointment of Judicial 
o!Hccrs, the oaths to be taken hy such officers, the 
Coua'l seal, the places where the Courts nre to be 
held, the removal of .I u<licial nllicc·rs for acts of 
misf•·asance, nnd the (•ontrol and discipline of th" 
Courts ' Ministerial E s tnhlishments, all of which 
corre~poml" ge.ncrally with the provisions of the 
Dengal _Civil C~urts Ac_t on. the same subjects, 
and whrch arc m the dtrcctron of consolidation 
and mnplilication, rather th:m amendment of the 
existing law. ' 

(Signed) F. U. CocKERELL. 
Simlc:, tltf! 25tlt July 1871. 

H. S. CuNNINGUA)r, 

Ojjiciatiug Secretary to the Cou11cil of the 
G ovt"1'1Wr G CI1CTfll for mahiug 

Laws mul Ilegu/alious. 
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