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[Published witlt the "Bombay Government Gazelle" of tlte 24t!t August 1871.] 

PART VI. 

B ILLS 0 F TH E C 0 V E R N M E NT 0 F I N 0 I A. 

LEGISLATIVE DEPARTMENT. 

The following Bill was inhoduced into the Coun­
cil ·of the Governor General of India for the 
purpose of making Laws and Regulations on the 
25th July 1 H71, and was referred to a Select 
Com~ittee, with instructions to make their 
report thereon in six weeks:-

Bill No. 18 of 1871. 

A Bill to amend Act No. V. of 1840 (conceming 
tlte Oaths ancl Declaratious of Rincloos and 
111 al!ometans ). 

·wuEnEAs it is expedient to amend and consoli-
. date the law relating to 

Preamble. Oaths and Declarations; 
It is he•·eby enacted a~ follows :-

Short title. 1. This Act may be 
called " The Oaths and 
Declarations Act, I 871 :" 

It shall extend to the whole of British India, 

Local extent. nnd, so far as British 
subjects are concerned, to 

such other places within the Indian dominions of 
Princes and States in alliance wi~h Her Majesty, 
as . the Governor General in Council ~hall, by 
notification, direct; 

Commencement. And it shall come into 
force on the passing 
thereof. 

2. The enactments shecified in the schedule 
Enactments repealed. ereunto annexed are re­

pealed to the extent 
mentioned in the third column of the said schedule. 

Interpretation-clause. 3. In this Act-
I 

VI.-36.c 

The word "law" means any Act, Regulation, 
or Order having the force 
oflaw,which the Governor 

General in Council can by law repeal, amend, or 
alter; 

'Law! 

The word "Court" includes a Coroner, n Jus-
' Court.' tice of the Pence, and any 

other person lcgall y em­
powered to take evidence. 

4. WhenC\•er, by any law for the time being in 
Form of onth to be pre- force, the administration 

scrilic<l by Locnl Govern- of an oath to any person 
ment. is antl10ri·ted in uny 

Court, the oath shall be 
in such form as the Locul Government >~hall from 
time to time direct: 

Provided that, in any such t•ase, the Court or 
person authorized to administer such oath may 
permit a solemn allinuation iu such form as the 
Local Government directs, to be substituted for 
au oath; and shall do so, whenever it shall appear 
that the person, to whom the oath is to be admin­
istered, has a conscientious objection to taking an 
oath, or does not understand its meaning, or regards 
it as unmeaning Ol' useless. 

Until otherwise directed, the form of oath or 
solemn affirmation, now in use in any Court or 
proceedings, shall be deemed to have been directe<l 
bj the Local Government. 

If the Court has reason to believe that any 
witness attaches peculiar sanctity to any form of 
swearing, and that the employment of such form 
o( swearing would be likely to make him tell the 
truth, it may employ that form either instead of, 
or in addition to, the form above-mentioned, and 
either in relation to the whole of the witness' evi­
dence, or in relation to such part of it as has 
reference to any particular fact. 

[Schtdult, 
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SCHEDULE. 

No. of Act. Tille of .\ct. Es tent of repeal. 

Act XXI. of 1837 .. . ..... ,\n Act empowering GoYcmors of Preaidcncica nml the Lieu- The whole now m1re- · 
tenant-Governor ofthc Norlh-Wesleru I>ro1·inces to dispense pealed. /1 
with onths . 

. l,.ct V. of lS .. JO : • ........ An Act concerning the Oaths and Dcelnrntions of llindoos The whole now nnre-
nnd .Mnhometnns. pealed. 

Act XVIII. of 1863 .. , ,. • An Act to mnke provision {or rhc speedy nnd ·efficient ·disposal Section 9. 
of the business now pend in~ in the oltice of the l\Inster of 
the High Court of Judicature nt Fort 'William in llengnl, 
nnd to provide fo1· tl:e abolition nf th e Oaths now ndminis-
tered to Hindoos nntl Mnhometnns in the sni<l Court, nnd 
to nmcnd the Code of Cil'il P•·ocedure in respect of pro-
cess issued out of the said Court in the exercise of it s Ori-
ginal Civil J misdictiou. 

S·rATllMENT 01' 0DJI!CTS AND REASONS. 

The objt>cl of this Bill .is to throw into a single measure the various enactments al present regulatin~ 

the subject of ouths and solemn declm·ations, and to extend the operation of these enactments to jmors and 

ether ' persons, besides witnesses iii Court, for whom it is desirable that provision should be made. 

Simla, 'file 13th July 1871. 

(Signed) .T. F. S'1'1l Pllll N. 

II. S. CuNNINon.ur, 

Oj{ieiatin:; Secretary to t!te Council of tlte Got'cn~or Gcueralfor malii11g 

Lmos and Re!Julations. 
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The rollowing Bill was introduced into the 

Council of the Governo1· General of India for the 

)JUl'pose of making Laws and Hegulations on the 

I st August 1871, and was refe rred to n Select 

Committee with instructions to make their report 

thereon in six week•s :-

Bill ,No. 19 of lS11. 

O~DH CIVIL COURTS· BILL, 1871. 

... CONTENTS. 

\. 
Preamble . 

Cll ,\PTER I.-Preliminm·y . 

S ECT IONS. 

1. Short title. 

E xtent of Act. 

Commencement. 

'l'rnusfcr of pending nppenfs. 

Disposal of such oppcnls. 

2. lntcrpretntion-clnusc. 

3 . Jtcpcnl of enactments. 

C JUl'TE R H.-Constitution of Civil Courts. 

4. G radcs of Courts in Oudh. 

Pro•·iso . 

5. Local Govcrmncnt to fix the number of Courts 

of each grade. 

G. l'owcr to tlppoint Judicial Commissioner, Com­

missioner, Deputy Commissioner, Assistant 

Commissioucr, nud Tahsild:lr. 

i . Confirmation of existing Courts. 

8. Commissioner to ex~rcise general control over 

subordinate Ci••il Conrts. 

!l. Court under this Act to be deemed n Civil 

Court unde1· Code of Civil Procedure. 

Sen! to be usc<l by such Court. 

Place for holding of Court. 

I 0. Dcclnrntion of Office. 

SEC-TIONS. 

14. Power of Commissioner to withdraw suit or 

refer it for new trial, 

l(i. l\'lmlificnlion of section 12· of Act VIII. of 

1859. 

16. Suit cognizable by Court of SmnU Cnuscs not 

to \,>e bem·d in nny other Court. 

.Jppcllate. 

I i. Appenls. 

18. Power of Commissioner to withdrnw nppcnl 

or r~fbi· it for new trinl. 

19. When Judicial Commissioner mny rccci•·e 

second nppenl. 

Saving of right of sp~cinl appeal under Act 

VIII . of 1859. 

20. Period with.in which nppeal should be presented. 

Special Jm·isrliction. 

21. Suits relating to lnnd to be determined by 

Courts of Revenue !lnd on nppcnl by J udieinl 

Commissioner. 

22. . Power to inve~~ nny officer with th~ powers 

of Court of first nppe!!l, nn<l to fix the time 

within "hich nppenls should be preferred. 

23 . Procetdiugs of Court of first instance nnd nppcnl 

to be regulntcd by the Code of Oi.-il Procedure. 

2·1. Snits relating to lnud commenced nfter 13tll 
February 1814 not to be barred under lnw of 

limitation. 

Cn .u"l'Jm IV .-Misccllcmeous. 

25. Cases requiring to be governed by ~lnhnm­

madnn o1· Ilindu lnw. 

26. Presiding officer of Court not to try snit or 

oppeol in whicl1 he is interested. 

.Mode of disposing of such suits. 

27. I.ocnl Government empowered to stispc.nd or 

remo~c nny presiding officer of n Court. 

28. Appointment of ministerial officers. 

Cn AI'TER UI.-Jurisdictiou. Power to fine, suspend, or remove. 

11. Locnl Governmeut to fix the local jurisdiction 

of nny Civil Court. 

Existing IocR! jurisdiction presen-ed. 

Origi11al. 

1·1 Extent of jurisdiction. 

13. Jurisdiction nnd powers of Deputy Commis­

sioner. 

VJ.-36d 

29. Power of Deputy Commissioner, Commissioner, 

or J udicinl Commissioner to appoint ministerial 

officers, nnd to fine, suspend, or remove. 

30. R <•conry of fines. 

31. Amendment of Act XIX. of 1868. 

ScnEDULE. 

Acts. 

Government orders. 



122f 

A Bill to consolidate and amend tl1e law relating 

to tl•c Civil Co11rls in Oudll, 

Whez·cns it is expedient to consolidate and 
amend the law relating to 

· the Civil Courts in Oudh; 
It is hereby enacted as follows:-

Preamble. 

CHAPTER l.-Preli11tinary. 

Short title. 

It applies to all 

f:xtcnt of Act. 

I. This Act may be 
called "The Oudh Civil 
Courts Act, 1871." 

Civil Coi1rts in Oudh, except 
Small Cause Courts cstab­
li~hed under t\ ct No. X f. 
of 1865; 

and shall come into force at the ex pirntion of 
one·month_from the pass­
ing thereof. Commencement .. 

A1;y appeals which may be pending at such time 
in Courts othcz· than 

Transfer of pending those by which they arc 
appeals. made ccoo-nizablc by this 

-Act shall· be transfened to the C~urts by which 
they are so cognizabll', 

Disposal of sur.h nppcnls. and the said Courts shall 
hear all(l dispose of ap­

. peals so transferred as if they had been instituted 
in the manner directed by this Al·t. 

Interprctation-clnusc. . 2. . In this Act-

" Assistant Commis~ioner" shall include an 
'\ · t t c · . , Extra Assistant Conuuis-
' ss1s nn · omunsswner. sioner; and 

"Dirision" shall meun the Ioc·al jurisdiction 
of zhe Court of the Com-'Dh·ision,' 
missioner. 

:3. The Acts nne! orders m~Jitioned in the sche-
ne leal of wnctmcnt•. dule lwreto annexed are 

1 repealed to tire exteut 
~prcified iri tlie third columu of suth schedule. 

UnAI'Tnll H.-Constitution o] Civil Court~. 

Grndes of Courts in Ondh. 
4. There shall ~e .P.ight 

grndes of Courts in Oudh, 
numely-

(1) The Cumt of the Tahsll(hlr of the ~ec(•nd 
class; 

(2) The Court of the Tnhsildaz· of the fiz st 
cla•s; 

(3) The Court of the Assistant CmnmisRioher 
of the third class ; 

(4) The Court of the Assistant Commissioner 
of the secund class ; 

(5) The Court of the As,istant Commissioner 
of the first class; 

(6) 'ff,e Court of the Deputy Cummissionez·; 

·({) The Court of the Commissioner; 

(8) The Court of the~ udicial Conuui~sioner: 

Prol•ided that the .Local Government simi~ h~1'e 
the power of aboli~11ng 

Pro1·iso. · any of the. said grades 
from time to time as to it may seem fit. 

r. The Local Go~ernmcnt shall fix, and may 
a. from time to time vary, the 
Loenl Government to nn m ber of Court~ of each 

fix the number of Courts grade ) to he established 
of cnch gmde. under this Act. 

6. Whenever the oflire of Judicial Com· 
missioner, Com!nissioner, Power to appoint .Tncli- , . . 

cinl Commissioner, Com- Deputy Commz~swner, 
missioucr, Deputy Com- Assistant Commissioner, 
missioner, As:nstnnt Com- OJ' Tah:.-lldilr· is vacant, Ol' 
missioner, nut! 'fnhsildar. an increase to the number 
of any of such oflices is required, the Local Go­
vernment shall appoint such person as-: . !·hinks fit 
to fill. such vacancy or additional office. 

7, All existing Courts of the grades mentioned 
in section four, . and the 

Confirmntiou. of existing presicl ing ollic~rs thereof, 
Comts. shall be deemed to have 
been respectively established and appointed under 
this Act. 

f, The general coutrol over a ll the subordinate 
Commissioner to excr- Ci1•il Courts iu any dil•i­

cisc gencml control o1•cr ~ion· · is vested in the 
subor<linntc Civil Colll'~s. Commi$sioner, suhj rct to 
the superintendence of the Judicial Commissioner. 

Court umlcr this Act to 
be deemed n Ci,·il Court 
umlcr Code of Cidll'roec­
<lnrc. 

9. Every Court under 
this Act shall 

(ll be a" Civil Comt". within the meaning of 
the Code of Civil Procedure; 

(2) use a seal of such form and dimensions as 
Scnlto be used by such are_for the Iiiii~ being· pre-

Comt. sen bed by the Local 
Go,•crn111ent; and 

(3) .be held at such 

Plncc for holding of Court. 

place or places a~ may 
be from time to time 
directed hy the Local 
Government. 

I 0. The presiding officer of every Court undez· 
. . this Act, appointed . after 

DcdnmiJon of ofiJCe. the 1~a~si ng thereol; shall, 
prcl'luuslv to en t•·rino· on 

the cluties of his oflice, 111akt> t~nd sub~cribe a 
solemn detlarati,,n a<·cording· to the following form : 

"I, A. U., appointed to the offic~ of , <( 
do ~olcmnly declare that:, in the trial and de­
tcrm~uation of al~ sui tti which may come nude•· my 
cngmzance, and Ill the execution of all the other 
dul•eti <•f my of-lice, I wdl act accordino- to the 
b_es~ of my abilities and judgment WJth~ut par­
tml.'ty,, favour, or _affectiou; ' th :• t I will not directly 
oz· mchrectl_v r~ee11'e, or know1~1gly allow any other 
pertiOII to recell'e on my behalf, any money, effects, 
01' prOJll'rl~, Oil ac.C?UIIt of any suit that may come 
before me lor rieczszon, or on account of any public 
duty which I may have to execute. 

I "ill st~·ictly adhm! to .all the rules prescrihed 
for my gutJance, and I W1lJ, iu all resp~ct~, truly' 
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atid faithfully e.xecute the trust reposed in me. 

(Signed) A. B., 

Judicial Commissione1· (or Commissionel') or 
Deputy (o1· Assistant Commi>sioncr) (or Tahsil­
<hh)." 

Such declaration shall be made-:-
by a Judicial Co01missioner or Commissione1·, 

either b~fore his pr}·decessor in such o!Iice, or 
before the local D~puty Commissioner; 

" by a Deputy Commissioner, either before his 
predecessor in ofllcc, or the senior 1\ssistant Com­
missioner stationed at the head-quartt•rs of the 
district;· 

by the presiding ofllcerofany Court subordinate 
to thnt of the Deputy Commissioner, before tl1e 
Deputy Co.nmissiouer. 

Cn.ti'TER ll I.-Jurisdictio11. 

II. The Local Government shall fix, and may 

Local Go,•cnnneut to 
fix the local jurisdiction 
of any Ci•·il Court. 

from time to time vary, the 
local limits of the jurisdic­
tion of any Civil Court 
under this Act. 

The present locai limits of the jurisdiction of 
every Civil Court shall be 

Exisr.ing loc.•l jurisdic- deemed to be fixed' und er 
diction preserved. this Act. 

Original. 

12. The Courts mentioned in the first column 

Extent of Jurisdiction. of the sul.jninecl table 
shall have jurisdiction in 

the adjudit'ation of snits of every description to 
the extent specified in the second column thereof: 

The Court of- 'lYhcn the nmount or va)uc 
of the suit docs not 
txcccd-

(1 ). The TnhsilMu· of the (1.) One hurHlre.d wp~cs . 
second class. 

(2.) The Tnhsihlar of the (2 .) Three hmulrerl rupees. 
lirst clnss. 

(3.) 'rhe A.sistant Commis- (:J.) Five hundr~ol wpcc•. 
sioner of the thin! Clnss. 

(4.) The Assistant Commis- (4 .) One thousau<lwpecs. 
:s ioncr of the second Ulnss. 

t5.) '!'he Assistnnt Commis- (ii.) Fire thousand rupee•. 
siouor of the fir;t Clr.ss. I 
13. The Depntv Commis~ ioncr ~hall have pow- · 

. . . · er to try and dcten1•ine 
Juns<hctiOn nu~l powers suits 11f :my amount or 

of Deputy Comm~>swucr. I d 1. t t' 
· va uc, an may < u·cc ,JC 

· busine~s in the Court subordinate to him to be dis· 
tributecl !)lllOng sud1 Courts in such way as he 
·$~all think fit: Provided that 1.10 Court shall try 
any suit in which the amnunt or value of·the claim 
shall exceed its proper jurisdiction. 

14. The Commissioner mav withdraw any suit 
iustit~tled in any Cr.urt 

Power of Connnis-ioner suhordinate to him, and 
to withdraw suit Ol' refer it 
for new trial. try su.ch ~uit l~im,-~lf, or 

refer ll for trHII to any 
othe1· such Court comp<:tent, in respect of the \·aluc 
or amount. of the suit, to try the same. 

l ?i. Scc·tion twelve of Act VII I. of 1859 shall 
:\lo,Jifiention of section be read subject to the 

twrlrc, Act VIII. of 1859. followina modification, 
namely:"' 

(I .) When the suit i~ for immoveable property 
situate within the local jurisdiction of ditfelCllt 
District Courts included in the same divisiou, tl1c 
application for authority to proceed with the su!t 
shall be made to the. ComiJrissioner of such <h­
vision. 

('2.) When thu Faid Courts belong to different 
divisions, the application sh;,ll be made to the 
C•>mmissioner of the divi>ion in which the dis­
trict wherein the suit was instituted is included. 

16. No suit cogni-table hy a Court of Small 
Causes shall be heard o1· 

.~nit cogniznblc hy Court determined in any othet• 
of Sm~ll Cnusc~ not to be Court having any juris­
hcnrrl rn nuy other Court. diction within the Jocnl 
limits of the jurisdiction of sud1 Court of Small 
Causes. 

Appellate. 

17. (!).-Appeals from the decrees and orders 
in original suits and pro-

Appeals. ccedings of the Courts 
( 1 ), (2), (3), and (4), mentioned in section l'ou!·, 
shall, when ~uch appeals arc allo1i>ed by law, he 
to the Deputy Commissioner. • 

(2.) Appeals from such dec rePs and orders of 
the Courrs (5) and (6), menlionecl in sr·ction 
fom·, when such appPals are allowed by law, . shall 
lie to the Commissioner. 

(!3.) An appeal from any such decree or order 
passed by the Cummi~sio~1er shall, l~h.en ~ud1 
appeal is allowed by law, he to the JudJCml Com­
missioner. 

18. The Commissioner may withdrnw any ap­

Power of Commissioner 
to witlulrm"' nppcnl or refer 
i~ for new trml. 

pPal instituted i11 tl•c 
Court of any Depury 
Cumrr,issioner subordi­
nate to him, and try the 

appeal himself, or refer it. fu.r trial. to _the .c.o~rt of 
any other Deputy Commlssroncr 111 Ins dJvlsron. 

J 9. lf the decision of a Deputy Commis~i•mer 
or a Commissioncr,pa•scc! 

When ·Judicial Com- in rc~ular appeal, reverse 
missioner mnv reccil'c or modify the decision of 
seconcl •t•t>enl. · 

the Co;ut of ori::inal 
jurisdiction, the Judicial Uomrui:;siuner may rer·eive 
a ~ct·ond app~al if, on a peru~al ot the grounds 
,,f npp~ul and uf c{lpics of the judgment of the 
suhurdiuatc Court, a further consideration rJf tll!' 
case appr:m· to hi111 to he requisite lor the cuds of 
justit·c. 

i'i othinu in tl1is section shall Le Jcemed to 
. " . alicct 1lw ri;.:;ht of ~pecial 

~nnng of 1'1\(lrt of sp~:- appe .• lunder section thrc>e 
c~'',~r!;""' uudcr Act\ Ill. hundred ami seveuty-two, 
0 

' .,.. Act V Ill. of Hi!)9, where 
an order passed in r<'{lular appeal conliJ"nls the 
dr•crce or urder of the Court of lirsl iuslancc. 

20. The nwmorandum of appc·al must, when 
P~riorl within which ~p- lhc uppeal . li~s to 1he 

pen! should be prescutccl. Commissinncr, Ire prcs~nt­
ed within six weeks, the pt>riocl Leiug rer·koned 
from and cxclusi•·c o£ the day on which the 
decision or order appealed against was pass.r.~, u~d 
nlso exclusi,·e of such time as may be rcquJ~ttc lor 
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obtainin"' n copy of such decision or order, and in 
all othe~ cases within the period; fixed by the 
Code of Civil Procedure. 

Special Jrl1·isiliction . 

21. In any distl"ict in which a settlement of 
the land revenue is in pro­
gress, all suits, of whatever 
descri1•tion, arising in such 
district relating solely to 
the title or succession to 

Suits relnting to Inn•\ to 
be <lctem\ine<l by Courts 
nf R.c,·cnnc, nnd on nppcnl 
by Judicial Cotumissioner. 

laud, or to the possession of land, or to a ny rig ht in 
respect of any laud, shall. during the continuance 
of s•Jch seulement and for such further period 
thereafter· as the Local Go••ernmcut, by notice 
to be published in the loca l offi cial Gazelte, ma y 
appoint, be cognizable, in the fi rtit instance, in the 
Court~ of Hevennc, and in the last resort, up<•n 
appeal, by rhe Judicial Commissioner. 

2'2. The Local Gover:nment may, for the adju-
. dication of such cases, 

Power to mvest nny · ffi · 
offirer ~<ith the powers of mves t nn.r 0 lCer Wrth the 
Court of fi rst nppenl, nud powPTS of n Court of first 
to fix •the time within appeal, nnrl sha ll fix the 
which nppeals should be periods within which such 
prcferre<l. uppenls shall b" preferred. 

23. The proceedings of the Courts of first 
instance and of appeal 

Proceedings of Court shall be reg ula ted by the 
of first instance and nppcnl Code of Civil Procedure, 
to be rcgulnte'l by the 
t:o<lo of Civil Procedure. subject to the restriction8, 

limitations, and provisos 
with which the snid Code was eKtenderl to Oudh 
as contained in the decl ,•mtion of the Gov~rno ;. 
General in Council bearinrr date the sixth AuO'ust 
1861, and by this Act. " · 

0 

24. No snit relating to any tenure whid1 ~hnll 
Suits relating to Jnm\ be cogni1.uble in nny Ht>­

commcuced after thirteenth venue Court under thi:; 
February 184•1 not to be Act shall be barred under 
bnyrcd uudcr lnw of limit- the law for the time beino· 
attou. in force relating to th~ . 
limitation of suit~ if the cause of t~ction sh nll ha \'e 
arisen un, or ?-fter the thi~teentl~ dny of February 
18.{4: I rovrded that tins sectron shall not npply 
t~ any suit instituted under the Oudh Hent Act, 
No. XIX. of 1.868, 

CHAPTER I V.-Miscc/lancous. 

25. Where, in any suit or p roc.eeding, it is ne-
. . cessary lor any Cumt 

Cases reqmrmg to he under this Act t d 'd , 
governed by Mnhnmmnclun . 0 ec! e 
or l:limlu luw; any questton re«ardm.,. 

succession, inhe~itanc: 
marriage, or caste, or any reli!!iou~ u~aue or insti~ 
tution, the Muhammadan· law in case$ "where the 
parties are Muhammadans, and the Hindu law in 

• cases where the parties arc Hind lis, shall form the 
rule of decision, except in so fnr ns auch law has 
by legislative enactment bren altered or abolisheJ 
or' is opposed to any local custom. ' 

In. cases. not provided for by the for·mer part 
of tins section, or by !lny other Jaw for· tlte time 
being in force, the Court shall act accordin"' to 
justice, equity, and good conscience. 

0 

26. No presiding offi~er. of. a~1y Court having 
. . JUnsdrc!ron under this 

Pre>ulmg~fficcrofC ou_rt Act ~ha ll try uny suit or 
no~ to try. s t~•tor nppenl m apjlC<ll in which he is a 
winch he IS mtcrcsle<l. II . ' 

. party or persona y m-
tere<ted, or any appeal against a decree or onlc1' 
passed by himself in another capacity, or shall 
adjudicate upon any proceeding connected with, or 
ari sing out oJ~ such suit or 3JJpeal. 

\Vhen any such sui t, appeal, or proceeding comes ~• 
. . before any such presiding · 

Mode. of d• •rosm~ of oflicCL· he shall forthwith 
such slut. . trans r~it th e record of the 
casn to the Court to which he is immediately 
subordinate, with a report of rhe circumstances 
altending the reference . 

The superior Court shall thereupon dispose of 
the case in t he ma nner prescribed by section six, 
Act V 111. of l !ibfJ, 

27. The presiding ofli ce r· of any Court undCJ' 
Local Go,·ernmeut em- thi s Act may, for any mis ­

powcrc<l to suspend or conduct, be suspended or 
remove nny presidmg offi- removed hy the Local 
cer of n Court. Government. 

28. The minis terial officers of the Courts 
Appointment ofministc- (I), (2), (3), (4), and (5), 

.rinl officers. mentioned in ~ ection four, 
shall be nominated and 

appointed by the prci' iding orn cers of those Court~ 
res pect.iv~ ly, subJec.t to the approval of the Deputy 
C.ommr~sJOn r. r wttlun whose local jurisdiction such 
Courts are situate. · 

Every such Court may, by- order, remove or 

Power to fine, suspend, suspend from office, or 
or remove. fine in an a mount not ex-

ceedinp; one month's sa­
Jar)', anx of its ministerial offi ~ers who is guilty of 
any mtsc?11dnct. or neglect 111 the performance 
of. th.e dulles o.f hrs olllce. And the Deputy Com­
mrssiOner, 8UbJect only to the o-eneml control or 
the Commissio.ner, may, on appeal or otherwise 
reverse 01· modrfy every such order. ' 

29. The Deputy Commissioner, Commissioner 
Power uf Deputy Com- ll!1d Judic ial Commis~ 

missioner, Cmnmissionc1·, sr?ner shall appoint the 
or Judiciul Commissioner nunisterial otficers of 
to appoint mi~• istcl'inl ofii- their· re~ pective Courts 
cer., nll<l to hne, susp~ ntl, and subiect 0111 t I ' 
or remove. • J Y o t le 

, generul control of the 
Local GovPrnment, n~ay remove or suspend such 
officers, or· fi ne them Ill an amount not exceedinCT 
one month's salary. ,(""' 

30. Any fine impose(~ uncler this cl~apter shall, 
Recovery of flues. 1r th~ order 1m posing it 

. so duects, be recovered 
from the oflender's salary . 

31. Act No • .X I X. of 1868 shall be construed 

Amendmcpt of Act XIX. as if for " Financial 
of 1868. · ~ummissioner"in sections 

. . ~1ghty-four, ninety-three, 
nmety·_fo~r, au~ nmety,-etght the words "Judicial 
Commtsstoner, and 111 section ninety-ni11 e tl 

d "CI' fC . . .• IC wor s ue ommJssiOner; were substituted. 



' r 

122 i 

SCHEDULE. 

Ac·rs. 

No, nn<l year. Extent of rcpcnl. 

Act XlV. of ll:Wfl Au Act to define the jlll'istliction of the Cottt'ts of Section '25. 
Civil Juclicntut·c in the t.:cntrnll'rovinccs. 

Act XV l. of I SG5 An Act to remove doubts ns to the jnristlietion o The whole. 
the Revenue Courts in the Province of Oudh in 
suits rclnting to !null, nm\ to eulnrge the period of 
limitntion in such snits. 

Act X !II. of liWG . . An Act to exempt ccrtnin suits in Oudh from the 'l'he whole. 
operation ·of the rules of limitntion in force in 
thnt Province. 

Act XXVII. of !Sui. An Act to empower Deputy Commissioners in thr So fnr ns it rclntes to Oudh. 
Ccntrnl Po·ovinccs, the Pnnjab, Ouclh, nne! the 
Jluins( Division to distribu te the business in sub­
onlinnte Courts. 

Act XI. of 1117 1 • .. . An Act to abolish the l' innncinl Commissionership The whol r . 
of Ondh. 

No. 1:!, clntccl ·lth l 
Fehrunry I ~5G .. jl 

l\o. 350~. dnt~tl 6th i r 
October 18~8 . . . . J 

:\ otifiration tinted 6th 
August 18G1 . •. . 

:)lotificntiou dntctl 3nl 

1 
:\pl'il1 87l, i 2·l G. 

Gon:n,om:-<T Ot\Dtms. 

STA'J'tmt> :-< 'l' OF OuJECt'S A:<o H.tusoNs. 

'l'Hil Civil Cour ts in G udh derive th eir present 
jurisdiction from the Central Pro.vinces Courts 
Act (XLV. of Hi65), ani! the provision in the Civil 
Procedure Code, as extended to Uudh, which cnn­
J(mcd on all Courts exercising appellnte jurisdic­
tion certain extmordinary powers ot' revision of 
the decisions of Subordinate Courts. 

By Act XV[. of 1865, nil suits r~ laling to lund 
•in districts · in which n settlement of the land 
re•·enue is in progress are made C;>(Ciusively cogni­
zable by the Heveuue Comts, and the s pecia l 
,provision of th i1t Act in regard to the limitation 
of n certain class of su its was s ubsPqu cntly modi fied 
·by Act X ILL of 186G. 

On the abolition of the oflice of Financial 
·Commissioner, ActXI. ofiH7l was pa,setl,chielly 
with the object of tl'llnsfenin" the cog nizance of 
special appeals in ca~es rc latin o· to land, which 
were theretofore insLitntecl •in ·U1c Court of that 

' ·· ~fficer, to the Commi~sionerti of l.Jivi>ions . 

Some cc.nfusion has resulted f'rom the prevailing 
unccrtninty as to how fur these tievcral enactments 

.a(fected each other. For exnmple, the provisions 
of Act X·IV. of I:-J6.> were intended to have the 
efl'ect of setting aside the extraordinary powers 
of revi sion vestt·d in the Appellate Cout·ts by ·the 
·Civil Procedure Code in the form in which it 
was ?Pplied ~o Oudh, yet that power has been 
s~eadtly exet·ctsed b.y those ·Courts up to the present 
tune. 

The transfer of the special nppellnle juri•diction 
of the Financin-1 Commissionet· to the Commis­
-sioners of Divisions wus u temporary expedient, ami 

vr.-36 c 

(I So much ns tll'rscribcs the constitution 
< nnd juri!Jd·iction of the Ci ril Courts in 
L Oudh. 

1st pro,·iso. 

The whole. 

the permanent retention of that at'l'nngemcnt i,; 
uou.lesirablc. 

Fot' these •reasons, it is now pi'Oposed to com;oli­
((ate the existing law n•loting to the , Civil Courts 
in Oudh, witlt some important modifications, in 
regard to their appellate jurisdiction. 

The Bill provides for the abolition of the ex­
tmordinnry poweo· of rev.ision heretofore exercised 
by the A ppo·llatc Courts, aml suhs tit.ntes thcrc!<Jr a 
Hccond appeal on the mcr.its of n case where the 
decision of the firs t Appellate Court reverse~ ot· 
modifies the order of the Court cf firs t ins tancP. 
S uch ~econd appeal will, in all cases, lie to the 
Judicial Commissionet·. 

The ll ill contains also certain provo~ton s in rc· 
gnrd to the mode of appointment of Judicial 
ofliccrs, the o:rths to be taken by such officers, th11 
Court seal, the placPs where the ·courts :ore to ho! 
held, the removal of .I tHficiul oflicet'>' (or acl.s (ot' 
mis feasance, and the •contr91 und di,;ciplinc of tlw 
Courts ' t\'1 inis terial Establishments, all of which 
cot't'e.> pond• generally with the provisions of the 
Bengal Civil Courts Act on the ~nme s ubjects, 
and which al'e in the direction of consolidation 
and amplilication, rathel' .than amendmet; t, <JI' the 
exis ting law. 

(Si~ned) F. It. Cocto-:nllLI .. 

Simla, ·the 25tlt J•dy 18i I. 

ll. ·S. CuxNrXGIIA)r, 

·01Jiciating Secretary to tltc Cowwit of the 
Gov~rnor Gt11eraljor making 

Laws ami llcgulatiot~~. 
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