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PART VI. 
8 ILLS 0 F T H E C 0 V E R N ME NT 0 F IN Jll A. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into t.he· 
Council of the Governor General of India 
lor the purpose of making Laws and Regu
lations 011 the 6th January l H71, and was 
r.,ferred to a ~elect Con1mittce with instruc
tions to made their report thereon in a 
month:- · 

Bill No. 1 of 1871. 

A Bill to facilitate the co1tst7·uction of Worlts of 
Pnblic Utility JTom Local and .i11mticipal 
Fnnds. 
\V'HERE.AS it is expedient to facilita·te the con· 

struction of works of pub· 
lie utility from Local and 

Municipal Funds by means of advances to be 
made by the Government : It is hereby enacted 
as follows :-

Preamble. 

1. This Act may be called ·~ l'he Local Pub-
Short title. lie Works Act 1!!70." 

Extent of Act. ~- This Act shall 
extend to all parts of 
British India. 

~ Interpretation-clause. 3. In this Act-

" Advanc.e" means an ad-vance made under thi~ 

to the Government 
Quch advance: . 

Act,and includes all inter• 
est and charges payable 

under this .Act on account of 

"Fund" means all monies received or receivable 
on account of a Local or 
Municipal Fund from 

which an advance is to be repaid. 
"Additional rate" means any rate or cess which 

may be levied for the pur-
" Aditional rate." poses of a Local or M u-

nicipal Fund from which an advance is to be 
repaid. 

"Fund." 

vr.-3 

"The person administering" includes all per· 
sous duly authorized , to 

" The person administer· 1:eceivc, keep in deposit, or 
iug." expend a Fund. or an. 

additional' rate; 

4. If the person administering any Public or 
Advances from Public Municipal' Fund dcsi•·es. 

revenues for carrying out to obtain an advance from 
works of public utility. the Government for the 
purpose of carrying out, or. of assisting in carrying 
out, a work of public utility at the ehar.g.e of such 
Fund, he may make an application: to the l.ocal 
Oo><ernment for such advance, and the Local Go
vemment, after such inq,uiry as in each> case it 
may think desirable, if satisfied that such advance 
sl10uld be made, may authorize it to be· mad.e,. 
11u bject to the provisions her-einafter contained. 

5. The Governor General in CounciL shall 
(rom time to time make 

Governor Genernl h> rules for regulatine: all 
make rules. -

matters relating to the 
making of such advances, and! the· ~aid rules shall 
provide, amongst other things,. for the following; 

I. The determination of the· r.ocal and. Muni~ 
cipal Funds to which this Act shall apply: 
· 2. The works for which advance11 may be made 

under this Act: 
3. The manner of making applications for 

advances: , 
4. The manner of conducting inquiries relative 

to applications : 
5. The manner of recording the conditions on 

which an advance is made : 
6. .The manner and time of making advances: 
7. The inspection o{ works carried out \lllder · 

this Act: ' 
8. The instalments by which advances sbali 

be repaid, the interest to be charged oa adnn~, 
and the manner and time of repayinr; adnnce& 



and discharging the ·interest charged on the 

same: 
g The determination of the cl1arges that may 

be ~ade in respect of any adv~nce, against the 
Fund from which such advance 1s repayable, on 
account of the share of the costs of the Govem-
ment in !living effect to this Act: . . 

10. The manner of keeping and nuchttng the 
accounts of the expenditmc of advan~es, of the 
repayment of the same, and of the dtsrharge of 
the interest thereon : 

ll. The amount that may from time to time 
be applied uy the Local Government f~om the 
public revenue~ for the purpose of naakmg ad· 
vances. 

The said rules shall be published in the Gazette 
of lmlia, nn<l wl~en so published all Courts shall 
take judicial notice of them. 

6. The person from .time to time administer
ma any Fund shall duly 

Obligation to rcpny nll· repay and discharge sud1 
\'tlnccs. advance to the Govern· 
ment from such Fund, in accordance ~vith the con
ditions on which it was made, and Ill preference 
to all other claims against such Fund. 

7, If at any time an advance be not repaid and 
dischar11:ed in accordnnce 

IC ndvnncc be not repaid, with the conditions on 
L~cnl Government mn¥ np· which it was made, the 
pomt Officer to keep l•uud. Local Government may 

appoint an officer to tnke possession of and receive 
the whole or any specified part of t.he Fund. i~ the 
place of the person for the time bemg admunster-
111"' the same, and thereupon and so Ion~ as such 
oruc!lr sllnll remain so appointed and to the extent 
directed by the Local Govl'rn!flent, the said per~on 
shall cease to have any authonty to keep ot' receJVe 
the said Fund, and tbe receipt of such officer shall 
be a sufficient discharge for all demands payable 
to such Fund. 

The Local Government muy direct such offic~r 
to repay and discharge the ad vance O.$ aforesatd 
from any amount so received by him. All pay
ments mode in that behalf by such officer shall be 
deemed to be a first charge against the said F.und, 
and the residue only of nny amount so recc~ved, 
after making all such payments, shall be repatd to 
the person administering the said Fund. 

9 

9. If at any time an advance he not repaid and 
discharged, according to 

. Locnl Govcrnmcn~ !'lny the conditions on which it 
tl~rect officer to ndmmtstcr was made and if such ad
Fund. vance ha;been made sub
ject to the conditition that un additional rate shall ~e 
levied to provide for the due repayment and dts
charae of the advance, and if the person adminis
tering the Fund fails to levy such rate in the man
ner required under the suid rules, the Local Go
vernment may order him to do all "tltings needful 
for the levy of the said rate, and may appoint an 
officer to levy and receive the same. 

An officer so appointed shall, so far as he shall 
be authorized so to do by the Locul Government, 
and for the purpose of levying and receiving such 
rate, exercise all or any of the . P?We~s commonly 
so exercised by the person admm1stenng the Fund, 
and in the place of such person; and so long as 
such officer remains so appointed and to the extent 
of the authority given to the said officer by the 
Local Government, such person shall cease to 

.... ~~e1r.cu;e the said powers. 

A ld 't' .,11 .. , 1e levied aucl received untic t' thi s 
na< tlOiln •' · 1 · 1 1 1 . I II b dealt with as t.houg t tl tn< Jecn 

sectwn s m e d' "' 
received under the section next prece m., . . 

9 N d Un(lel. this Act shall exceed stx r o a vance · r · times the gros: mcome. o 
No n<lmncc to cxccctl the Fund recetved dur~ng 

six times income of Fnntl. the year next precedm~ 
that in. which the advance is authorized by the 

Local Government. I or 
10 No person adminis tering any Loca . 

· l\'lunicipa I l7und who 1 ~ ('/ 

Money not to be bo~- not authorized by ~ome 
rowC<I except umlcr ttus speciul law to b.orrow 
Act. motwy on the se<'nnty .of 
such Fund ~hall borrow mon~y on such se:t~nty 
otherwise than in accordance with the provtstons 
of this Act. 

S'J'ATEM EN'J.' OF 0DJECTS AND HEASON S· 

The Government of India has recognized the 
importance of facilitatin g. t~' the utmost the pro~e
cution of local works of tmprovement, and has 
come to the conclu;:ion that ,1 system somewhat 
similar to that estublished und.er the Engl~sh Pul?
lic \ Vorks Loan Acts tnny be mtroduced tn Imha 
with · much advantaO'e, 'fhe Governmcmt would 
make advances, to be repaid will~ interest in a 
term of years, for works of certam cla~ses, the 
public utility of which was duly ascertamed. t\ 
certain maximum sum would be placed at the com
mand or the Local Governments, to be applied in 
makin"' such advances, on which they would ope
rate, 'the powet· of extending th.e a? vances to new 
objects bein"' limited by the obltgatton not to ex
ceed that s;m so that, when the whole authorized 
sum was once 'advanced, the earlier loans must be 
paid off before fresh ones could be made. 

It Jms been ruled, howev~r, more than once re• 
cently, that it is n?t desirable to .g~ve the local 
bodies who deal wtlh local or mumctpal revenues 
independent powers o£ borrowing, and that, when 
for any special reason it may be expedient that 
funds should be borrowed for local objects, the 
Government itself should lend the money. This 
course has been followed in several cases. 

But in most of these cases there is no means of 
givina the Government 11 legal lien on· the reve
nues "on the security of which the loans are· made. 
A municipal body, or a pec·son administering local 
revenues, has no power "to do more than deal with 
the revenue as it is received, and cannot give any 
valid pledge that the income of future years shall 
be applied in a particular way, unless under express 
legislative authority, which certainly has no ex
istence in the case of most of the Local Funds in 
India. When the last law t't>garding municipali
ties in the .North-Western Provinc~s, Act VI.. o~ 
1868, was passed, the powet· of borr.owing was . 
deliberately rejected by the Governlllent of India 
and the Legislative Council. 

The present Bill has therefore be~n prepared in 
the Public Works Department in order to provide 
for the making of advances of public money for 
works of public utility to local or ml\nicipal bodies, 
obtaining at the same time valid security for their 
repayment from the funds at tl!e disposal of such 
bodies. 

(Signed) 
21st Marc/1 1870. 

R. STRACIIEY. 

WHITLEY STOKES, 

Secretary to tke Govel'nme11t of India . 
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