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[Published witlt tlze "Bombay Govel'nmcnt Gazette" of lite 1 !3t!& July 1871.] 

PART VI. 

B ILLS 0 F THE C 0 V ERN MEN T 0 F INDIA. 
~ll' 

LEGISLATIVE DEPARTMENT. 

The following Draft R~port of a Select Committee, together with the Bi!l as settled by them, was 
presented to the Council of the Governor General of India for the purpose of making Laws and Regula­
tions on the 31st March 187 1 :-

vVe, the members of the Select Committee to which the Evidence Dill has been referred, have the 
· · honour to report that we have 

!' rom Officinting Under Secretary, llomc Department, No. 423, dntcd 23rd considered the Bill and the pa-
Octobcr 1868, nnd enclosures. ' t d · tJ · 

!'rom Assistant Secretary, Foreign Department, No. 3~3, dntc<l 12th December pers no e Ill le margm. 
1866, nnrl enclosure. . . A ftcr a very careful considera-

llcmnrks by the llonournblc ~he Clncf Jushce, Uomhny (no dntc). lion of the draft prepared by the 
, by llonomnble Jnst1ce Phcar, dated 8th December 18b8. I d' L C · · 

From Secretary to Chief Commissioner, llritish llnrmah, No. 595-1, llntcll Ill ian _uwd omn,lldSIOnerls, _we 
1st December 1868. · mve arnve at tIC cone USJon 

From Assistnut Secretory to Government of llet;ga1, Legis1nth•e D~partment, that it is not suited to the wants 
No. 37, llntccl9th January 1869, antl enclosure. of thig country . 

. 1-'rom Deputy Judge Advocate General of the Army, <latcd 26th Jnnnnry 1869, "\V l d d. 
nod enclosures. e 11\Ve recor e m a separate 

From Officiating Umlcr Scerctnry, Home Deportment, No. 258, <lntcd I 7th report the grounds on which this 
Februar-y 1869, forwarding memorial from Mnkhtars and Hcvcnuo Agents, Howrah, conclusion is based. They are in 
dnttd 4th Fchrunry 1869. . . . a few words that the Commis-

Fron: Sccretnry to Imhan Lnw Comnnss10ocrs, tinted fith Fchruarv 1869. · , d f · ffi · 1 
From Chief Sccrctnry to Government, Fort St. George, No. 120, dntc1118th swners ra t IS not 5'! Ctent Y 

)fnrch I 869, and enclosures. elementary for the officers {or 
From. Secretary to Government of llombay, No. 2971, dnted ith September ' vhose use it is de&igned, and that 

1869, nnd enclosures. . it assumes an acquaintance on 
From Scc•·etnry to Government of llombny, No. 3188, dntcd 24th September theh· part with the Jaw of' En"'-

1869, nnd enclosure. d . 0 

Fifth Hcport of Her :Mnjcsty's Imlinn Lnw Commissioners on the Dill. Ian wh1ch can scarcely be ex-
l'rom Officinting Inspector Gcncrnl of i'olicc, I>nujub, No. 2657, dntcd 28th pee ted from them. Our draft, 

September 1870. however, thtJugh arranged on a 
l''rom Sccrc~nry to Gov~rnmcntoflmlin, ll?rnc Dcp~rt~cut, No; .1892, dntcd different principle from theirs, 

l~th October !S,o, forwnrdm~t letter from Clucf Comnuss10ner, llnt•sh Durmoh, embodies most of its provisions. 
No. 6t, dnted 15th August 1b70, nod enclosures. I I · 1 b b' 

. n genera , 1t ms een our o ~ect 
to reproduce the English Law of Evidence with certain modifications, most of which have been suggested 
by the Commissioners, though with some this is not the case. The English Law of Evidence appears to 
us to be totally destitute of arrangement. This arises partly from the circumstance that its leading terms 
are continually used in different senses, and partly from the circumstance that the Law of Evid~ncc was 
formed by degrees out of various elements, and in particular out of the Engli~h system of pleading and the 
habitual practice of the Courts of Common Law. For instance, the rule that evidence must be confined to 
points in issue is founded on the system of pleading. The rule that hearsay is no evidence is part of the 
practice of'the Conrts; but the two sets of rules run into each other in such an irregular way as to produce 
between them a result which no one can possibly understand systernaticully, unlcs.s he is both acquainted 
with the principles of a system of pleading which is being rapidly abolished, and with the every-day practice 
of the Common Law Courts, which can be acquired nnd understood only by those who habitually take part 
in it. This knowledge, moreover, must be crualificd by a study of text-books which are seldom system­
atically arranged. 

Many other circumstances, to which we need not refer, have contributed large!¥ to the general result; 
l.)ut we may illustrate the extr?me · i11tri~acy ?f the law, and the . to,L?I ab~encc of an~t~ing li~<: system 
w11ich per~ades every part of 1t, by a sm~~e mstance. In ~r. P1tt la~lor,~ work on Evl?ence 1t IS .slated 
that " anc1ent document,;, when tendered m support of anCient posscss10n, form the th1rd exception to 
the rule wliich excludes hearsay. The question is wheth~r A is entitled to a f1shery. He produce~ a 
royal I! rant of the fishery to his ancestor. This fact the hll~ describes as a peculiar kind of hearsay ad­
missible by special exception. Surely this is using language Ill a most uninstructive manner. 

This being the case, we have discarded altogether the phraseology in which the English text-writers 
u~ually express themselves, and have attempted first t•> ascertain, and then to arrange in their natural 
order, the principles which underlie the numerous cases and fragmentary rules which they have collected 
together. The result is as follows: 

Every judicial proceeding whatever has for its purpos~ the ascertaining of some rirrht or liability. If 
the proceeding is criminal, the object is to ascertain the liability to punishment of the person accused; if 
the proceeding is civil, the object is to ascertain some right of property or of status, or the right of one 
party, and the liability of the other to some form of relief. 

VI.-32 a 
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All rights and liabilities ore dependent upon and arise out of facts, and facts _fall into two cla~se~, 
those which can, and those which cannot, be perceived by the senses. Of facts wluc~1 can be pe1:ce1ved 
b the senses, it is superfluous to give P.xamples. Of facts which cannot be pen·e1ved by. the sens<:s, 
iftention, fraud, good faith, and knowledge may be given as examples. But each. class of fa?ts ha~, Ill 

common, one element which entitles them to the name of facts-th~:>y can be d1rectly pen:~ 1vet! e1ther 
with or without the intervention of the senses. A man can testify to the fact that, at n certn_m ~nne, he 
had a certain int~:>ntion, on the same ground as that on which ;1e can testify that, at a c~rtam tnne ~nd 
place he saw n particular man. He has, in each case, a present recollection of a past d1rect perceptiOn, 
Mor;over, it is equally necessary to ascertain facls of each class iu judicial proceedings, and tlH•y mu~t 
in most cases be ascertained in precisely the same way. ·r" 

Facts may be related to rights and liabilities in one of two different ways: 
I. They may by themselves, or in conneclion with other facls, constitute such a s tate of things that 

the existence of the disputed right or liability would be a legal inference from Them. From the fact that 
A is the eldest son of B, there a1·ises of nec<•ssity the inferetlce that A is by the law of England the heir-at­
Jaw of B, and that he has such rights as that status involves. From the fact that A caused the death of 
B under certain circumstance~, and with a certain intention or knowledge, ·there arises of necessity the 

·inference that A mmdered B, and is liable to the punishmmit ·provided by law for murder. 

Facts thus related to a proceeding may be called facts in issue, unless, indeed, their existence is un­
disputed. 

2. Facts, which are not themselves in issue in the ~ense above explained, may affect the probability 
of the .existence of facts in issue, and these may be call~d collateml fact~. 

It appears to us that these two classes comprise all th~ facts 1:ith 1yhich it can in any event be ~leces­
S&I'Y for courts of justice to concern themselves, so that tlus classification exhausts all facts cons1dererl 
in their relation to the proceeding in which they are to be proved. 

This introduces the question of proof. It is obvious that, whether an all~ged fact is a fact in issue 
or a collateral fact, the Cr.urt can dn\w no ii1ference from its existence till it believes it to exist; and it is 
also obvious that the belief of the Court in the existence of a given fact ought to pro::eed upon grounds 
altogether independent of the relation of the fact to the object and nature of the proceeding in which its 
existence is to be determined. The question is whether A wrote a letter. The letter may have contained 
the terms of a contract. It mny. have been a libel. It may have nonstituted the motive for the commission 
of a crime by B. It may supply proof of an alibi in favour of A. It may be an admission or a confession 
of crime; b11t whatever mny be. the relation o.f the fact to the proceeding, the Comt cannot act upon it 
unless it believes that A did write the letter, and that belief must obviously be produced, in each of the 
cases mentioned, by the same or similur means. lf, for instance, the Court requires the production of the 
original when the writing of the letter is a crime, there can be no reason why it should be satisfied with a 
copy when the writing of the le1te1· is a motive for a ct·ime. In short, the way in which a fact should be 
proved depends on the nature of the fact, and not on the relation of the fact fo 1he proceeding. 

The instrument by which the Court is convinced of a fact is evidence. It is often classified as beimr 
either direct or circumstantial. 'Ve have not adopted this classification. · · 

If the distinction is that direct evidence cslablishes a fact in issue, whereas circumstantial evidencE' 
establishes a collateral f~~t, _ev_idence is _classified, not with reference to its e~sential qualities, but with 
reference to the use ~o winch 1t 1s put;, as 1f paper ~vm:e to be defined, not by reference to its component 
elements, but as bemg uoed for wrllmg or fo1· prmtma, We lmve shown thnt the mode in which a fact 
must be proved depends on its nature, and not on the u~e to be made of it. Evidence therefore should 
be defined, not with reference to the nature of the fact which it is to prove, but with r~ference to' its own 
nature. 

. S~metimes tl~e di~tinct~on is. stated. thus: Di.rect evidenc~ is a sta~e~ent of what a man has actually 
seen 01 .heard. C1rcumstantml ev1dence IS somethm<" from winch facts m tssue are to be inferred. 1 f tht> 
phrase Is thus used, the word ev!dence, in the.tw~ phrases (direct _evidence and _circumstantial evidence) 
opposed to eac~ ot~1er, ha~ two d1fferent .lf!eam.ngs. Iu the first, 1t means testimony; in the second, it 
m~an~ n f~ct wh1ch IS to $;rv.e as the fo.undallon lor an inference. lt would indeed be quite COI'I'ect, if 
tlus v1ew Is taken, to sn~ Cn·cu~stantml. evidence must be proved by direct evidence.' This would be 
a. most clumsy mode ol expression, but It. shows the ambiguity of the word "evidence " which means 
either- . ' 

(
2
1) ~~'· ords fspok~n o

1
r thCings produced in order to . convince the Court of the existence of facts; or .r 

( ) acts o which t 1e ourt is so convinced which sugge$t some inference as to ·other facts. ' 

We use the ~'·ord 'evidence' in the first of these senses only, and so used it may be reducc:>d t tl 
beads-I, oral evidence; 2, documentary evidence; 3, material evidence. · 0 nee 

Finul_ly, the .evi.dence by which facts are to be proved must be brought to the notice of the Court 
and subnuLted·to Its JUdgment, and the Court must form its judgmen~ respecting them. • 

. !he~e general co~1side1·ation5 appear to us to supply the groundwork for a systematic and c 1 • 
drstnbut10n of the subject as follows:- , omp etC! 

I.-Preliminary. 

H.-The relevancy of facts to the issue. 

I J I.-The pr·oof of facts according to tht>ir nature, by oral, documentary or material e\"idence. 
JV.-The production of evidence. . • 
V.-Procedure. 
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W~ have accordingly distributed the subject under these h~ads in the ma n . h' 1 , oceed 
to descnbe somewhat more fully. • n et w IC 1 ne now pr 

1.-PRELDIINARY. 

Under this head we have defined "fact," "facts in issue" "collateral facts," "a clocument," 
" 'd '' " · f" d " · d" " · r ' ( · evt ence, pt oo an pt ovc , necessary tn•erence," and "presume." \Ve have also laid down in 
general terms the duty of the Court. · 

Of om definitions of '' fa~t," "facts in issue," ''collateral facts," nnd "evidence," we need say nn 
more than that they are framed m accordancl! wtth the principles a I ready stated. We may, however, 

~<;)lortly illustmte the efl'ect of the definition of evidence. 

~t will ma_ke perfectly clear sev~ral matters over which the ambiguity of the word, as used in 
Enghsh law, has thrown much confuswn. The subject of circumstantial evidence will be distributed 
into its elements, and will. be ?ealt with thus: 'i'he question is whether A committed a crime. The 
facts are-that he had a mottve, dtsplayed by statements of his own, for it; that the scene of the crime 
shows footmarks w~tich correspond with his feet; that he was in po~session of property which might lmve 
been pt·ocured by It, and that he wrot~ a letter indicating his guilt. On turning to chapter I C, it will be 
found that all these are relevant facts, etthet· as motive, incidents of f.'lcts in issue effects of lhcts in issue 
or conduct influenced by htcts in issue. On turnin~r to chapter Ill, it will be s~en how ench of thes~ 
facts must be proved, namely, the statements displaying motive, by the direct oral evidence of some one 
who says h~ heard them; the footmarks, hy the direct oral evidence of some one who says he saw them ; 
the possessiOn of the property, by the production of the prope1·ty in Court, and by the direct oral evidence 
?f some one who had ~een it in .tit~ prisoner' s possession; and the letter, by the productio'n of the lette1· 
tlself, Ot' secondary evtdence of tt, tf the case allows of secondary evidence. 

• So the phmse "hearsay evidence," which, as the Commissioners observe, is used by En.,.Jish writers 
in so vague ar.d unsatisfactory a manner, finds no place in out· draft, and we hope we 'have ~voided the 
pos.sibility of any confusion in connection with it. Chapter II. provides sp~cifically, and in a manner 
wluch corresponds, on the whole (though with some modillcations), with the Enp,lish law, in what cases 
the statements and opinions of third persons as to relevant facts shall, and in wl1at ca.;es they shall not, 
be themselves relevant, and Chapter V, on Proof by Oral Evidence, provides that oral evidence shall in all 
cases be direct, on whatever ground the fact which it is to establish may be relevant to the is,ue : that is 
to say, if the fact is one which could be seen, it must be established by a witness who snys he saw it, if it 
could be heard, by a witne"s who says he heard it, whether it is fact in issue, Ol' a collateral fa<·t. 'l'hese 
provisions distribute the dificrent things described by the phrase "hearsay evidence" in the ~a me way in 
which the d ifferent things described by the phrase "circumstantial evidence" arc distributed by the other 
provioions. 

1::lo, om· definition does away with a confusion which arises out of the double meaning of the word 
'evidence' in the phrases" primary" aud "seconduo·y evidence." "Primary evidence" sometimes means 
a relevant Ji1ct, and at other rimes the proof of a document by its production as opposed to proof Ly a 
copy. In our draft, ''primary" and "secondary" are distinctly defined, and confined to an unambiguous 
meaning. 'Evidence' in each case means words spoken or things (documents or not) shown to the 
Court. 

Finally, we have substituted, for the phrase " conclusive evidence," the phrase" necessary inference." 
The phrase "conclusive evideuce" .is not open to objection on the ground of obEcurity or ambiguity, but 
the word "evidence" in it mean~, not what we understand by evidence, but a fact established by evidence 
from which a particular' inference necessarily follows. Our phrase, therefore, harmoniscs with the re~t 
of our draft, whereas" conclusive evidence" would not. 

The definitions of" proof," "proved," and "moral certainty" require some comment. The definition 
of" proof" is subordinate to that o~ " proved/' which is, th.at a. fact is said to be proved in two cases, that 
is to say when the Court after hcarmg the endence respectmg rt-

(J) believes in its existence; or 
(2) thinks its existence so probahle that a reasonable man ought, under the circumstances of the 

particulat· case, to act upon the supposition that it exists. 

This degree of probability we des~ribe a~ " moral certainty,". and we p~ovide t~at no litct sha!l l~e 
regarded as morally certain unless the evtdence 1s such as to .re~•der tts. non-extstence tmpro~;lhle. flus 

1• is as near nn approach as we hate been abl~ to make to. a dtst•~ct equtva!ent for the phrase .rcason~?le 
doubt," which is usually employed by E_nghsh .T ~clges m leavmg questions of fact to a .JUry. .ll~e 
question " When is doubt reasoimble '!" ts one wh1ch cat~n.ot be completcly"answer~? ;, for at hot tom 1t IS 

a question, not of science, but of prudence, a1~d our defin.llwn of ~h.c word proved ts meant to make 
this plain. We have, however, attached to tt the.n7gat1ve cond~t1on that a reas~nable man OIJght not to 
be morally certain of a conclusion, merely because It I? probable, 1f other conclusu;ms m:i! also .rrobable. 
It is easier to illustrate this principle than to state, 1vrthout u prolonged. ab~troct dtscusstO!l• wluc~ would 
be out of place on the present occasion, the gener~l grounds on wluch tt r~sts. Our Jiluslrat•ons are 
meant to point out to Judges that they nrc not to convtc~ A o~ an oflc~c': winch must have b~en com­
mitted either by him or by B, unless circumstances exr>t winch make 1t 1mprob.able that .the oftcncc ~'as 
committ~d by B. We have n~t attempted ~o ~arry the matter further. We beheve that m.all c?untr~es, 
and in this country more th~n 111 any other, 1t ts.a.bsol~tely n~cessary tv ~c~ve to Judges a. w!de dtscretton 
as to the risk of error winch they choose to mcur Ill commg to a demston, and that thts ts a matter of 
prud~nce and practice, as to which rules ought to be laid down, rather witb the view of guiding, than 
with the view of fettering, discretion. 
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The last pt'Ol'ision, in the prc•liminary part, to which we would cnll attention, defines in very general 
terms tlte duty of the Court in deciding questions of fact. Its generality appeared to us to render the 
preliminary, rather than the concludmg chapter, the proper place for it. This section declares that the 
duty of the Court is to determine questions 'of fact by drawing inferences-

(!) from the evidence given to the facts alleged to exist; 

(2) from facts proved to facts no~ proved ; 

(3) from the absence of evidence which might have been given; 

(4) from the admissions and conduct of the parties, and gener<1lly from the circumstance~ of th~ case. 

We have said nothin)l: of the prinr.iple on which these inferences are to be drawn, as that is a matte .. , 
of lo)!ic, and does not belong specially to the subject of judicial evidence; but we wish to point out and 
put distinctly upon record the fact, that to infer, and not merely to accept or register evidence, is in all 
cases the duty of the Court. One of the many fallacies which owe their origin to the ambiguity of the 
word "evidence," and the looseness with 1vhich it is used, is the common assertion that direct evidence 
leaves no room for inference, whereas indirect or circumstantial evidence, does. In fact, all evidence 
whatever is useful only as the groundwork for inferences, of whicl1 the inference that the facts which \he 
witne~s alleg-es to exist do or did artual.ly exist, is very often the most difficult to draw. The truth is, 
that to infer in one or other of the difl'erent shapes which we have stated is the great duty of the Judge 
in every rase whatever, and we have thought it de~irable to point this out in the plainest and broadest 
way. · 

We have added two qualifications only to this general rule: (!) that, when the law declares an 
inference to be uecessary, the Court shall draw it, and shall not a[low its truth to he contradicted; (2) 
that, when the law directs the Court to presume a fact, it sh all iufer its existence till the contrary appears. 
We have treated in detail of' necessary inference and presumptions in other parts of the Bill. 

II.-TnE RELEVANCY oF Fr.cTs. 

We have already pointed out the place which, in our opinion, helongs to this ~nbjcct in the law of 
evid.Pnce. The question, \\That facts may you prove? obviously lies Ht the root or the whole matter, and 
unless a plain and full answer· is given to the question, it is impossible to s late the law systematically. 
The answer to the question i•, we think, to be found in sev·eral of the wide exceptions which are made by 
English · text· writers to the wide exclusive rules-that evidence must be confined to the .points in issue; 
that hearsay is no evidence, and that the best evidence must be given, though other pariS of the SHIUe 
exceptions nre to be found in dill'et·ent branches of the law. We think, however, that by a comparison 
and collection of these exceptions we have succeeded in forming a collection of positive rules as to the 
relevancy of facts to the .issue, which will admit every fact which a rational man could wish to have 
before l1im in investigating any question of lact. 

Tltese rules declare to be relevant­

], all facts in issue: 

2, all collateral facts, which 

(a) form part of. the same transactioli; 
(b) are the immediate occasion, cause, or effect of fa:cts in issue; 
(c) sltow motive, prrparation, or conduct affected by a fact in issue; 
(d) are n~cessary to be known in order· to introduce or explain relevant facts· 
(e) are done or said oy a conspirator in furtherance of a common design; ' 
(j) are e!t!Jer inc~nsistent with any fact in issue; or inconsistent with it, except upon a suppo­

s•t!on wluch should be proved by the · other side; or render its existence OJ' non­
existence morally certain, .according to the definition of moral certainty given above; 

Cg) alfect the anwunt of damages 111 cases where damages are claimed ;-
(/t) show the origin or existence of a disputed right or custom; 
(i) sho1r the existence of a relevant state of mind nnd body; 
(h) show the exiotencc of a se1·ies of which a relevant fact fnrms a part; OJ' 

(I) show (in certain cases) the existence of a given course of business. 

The remainder of the chapte~ throws intCJ a positive shape what in Ena litih law forms the exceptions 
to the rule, excluding the val'ious matters desc•·ibcd. as hearsay. They rel~te to-

the conduct of the parties on previous occasions : 
the st11tements of the parties on previous occasions; 
previous judgments; 
statements of third persons; 
opinions of third person,;; 

). In reference to the conduct of the parties on previous occasions we embody i tl · 
the existing law of England as to evidence of character with some modifi~ations W . n I Jree sdectiOns 
word 'eharacler,' both reputntion and di~position and ,~e Jlennit ev.idence to b~ · g

1
• e mcf. u e, .un ev the 

· 1· · t · f' 1 ' veu o prev•ous con 
VIC Ions agums a pr1soner or l1e purpose of prejudicing him. We do not see wh·y 1 1 ld b -
judiced by such evidence, if it i$ true. Je 5 lou not e pre-
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2. Under the head of The Statements of the Parties on other Occasions, we deal with the question 
of admiosions, as to which we have not materi:tlly altered the existing law. 

\Ye have not thou~hl it nece~sary to transfer from their present posi tion in the Code of Criminal 
Procedme the rules as _to .co_nfessi.ons ma?e to the Police: :rhis nJ_lpe:u·s to us to be a special matter 
relating rather to the chse1phne of the pohce than to the prulctples o! evulence. 

3. Previous judgments appear to follow naturally upon previous statements. Under this hen<l we 
deal with the question of res Judicata. 

\Ve have not attempted to deal with the 'luestion of the bar of suits by previoug juclp;mcnts between 
ftesame parties. This is a question of procedure ;·ather than o.f evidence, and will be properly dealt 
l·a·l whenever the Codes of Civil and Criminal Pr<>cedure are re·enncted. \Ve have, on the other hand, 
dealt in substantial accordance with the principles of the law of Englund with the question of the rele­
vancy of judgments between strangers. For the' sake of simplicity, and in order io avoid the diniculty of 
defining or en umeratin~ judgment• in rem, we have adopted the statement of the law by Sit· Barnes 
Peacock in /(un.1Ja Lal v. H.arl!ta Cllurn, 7, Suth. W. H., 339. _ 

' . 
4. As to statemenlti by third persons. We have made one considentble altemtiou in the existing Jaw 

by ad.mitting·, generally, statenwnts made by thircl pers•>ns about relevant fitct", if attended by conduct 
which cunfir~ns their truth, or if· they refer to facts independently pro veri, provided .that the pPrson making­
them appears to the Court to have special means of knowledge. We have given several illustrations fJf 
thi~, the strongest of which is suggested by lVlr. PittTuylot'. A C>lptninabout to ~ail on a voyage carefully 
examines the ship, dedares his belief that she is sen-worthy, and embarks on het· with his limtily and pro­
perty uninsured. Statements of this sort arc surely most unlikely to be fa I<<'. Evidence of ~uch statement;; 
will be admissibl~ under this section, whether tlw person who makes them is ltvin:r or ch·ad, producible 
or not. Some of them would probahly be admissible under the English nile which admits statement• 
explanatory of comluct, but as the conduct e~plained must be relevant, ancl as no clear definition of 
relevancy is given by the law of England, it is very diflit·ult to say how lar this rule extends. 

The next exception refers to statctnents made by n person who i< dead or <·annnt he found or 
produced without unreasocablc. d··lay or expeusc. ' ·Ve declare such statements to be relevant i£ they relate 
to the cause 0f tht; person'~ death, or are made in the ordinary cour~e of husine8s, or express an opinion 
a~ _to the existence of a public ri~ht, or state the existP.nce of any relationship as to which the party had 
~ pecial means of knowledge, ot· when they arc ' made in lamily pedigree6, titles, deeds, &c. We ha,•e 
ontitted the restrictions placed by the law of England on the admission of dyin\.( declarations and state­
ments about relationship, . nnd as to the necessity that statements should be oppo~ed to the pecuniary 
interest of the· party makn1g them, on the ground that they ought to affect the weight rather than the 
admis~ibility of what iF, at best, to use llentham's expression, "makeshifL evidence." 

" 'e also provide fot· the admissibility of statements in public or official books, and (in certain cases) 
of evidence given in previous judicial proceedings. 

5. The cases in which the opinions of third persons are relevant a1·e dealt with in sections 44 to 50, 
They declare to l;e relevant the opinions of expert~, opinions as to handwriting-, opinions ns to usages, 

and opinions as to relationship and the grounds of such opinions. • 

This completes thnt part of the Bill which relates to the relevancy of facts. In the particulars stated, 
and in some others of •.ninor importance, whid1 for the sake of brevity we have not noticed, it modifieg 
the law of England; but we believe that, l'Ubstantially, it represents that p •rt of the law which is con­
tained in (amongst others) the rules, together with the exceptions to the mlcs, that evidence must Ire con­
fined to points in i>sue; that the best evidence must be given, and that hearsay is no evidence, thou~h 
these rules include other matters which we treat of under other locads. -

I I I.-PROOF. 

The second chapter having decided what facts are relevant, we proceed to show how a relevant fttct 
is to be proved. 

In the fir;;t place, the fact to be proved may be one of 50 much notoriety that the Court will take 
judicial notice of it, or it may be admitted by the parties. In eitht-r of these cases no eviden(·e of its 
e xistence need be given. Chaplet· Ill, whi ,·h relates to judicial notice, dispos~s of this subject. It is 
taken in part from Act l I. of lll56, in part from the Cum missioners' draft Dill, and in part from the Law of 
England. 

If evidence has to be given or any fact, that evidence must he either oral, doenm!'ntat·y, ·or materi.tl, 
ancl we prucf'~d in the following chapter!' to deal with the peculiarities of each of these three kinds of 
evidence. There, i~, howe,·er, one topic which applies to all of them, of which we trent in Chapter IV. 
:rhis is. the distinction betw:en primary and ~econdar,r .eyidence. A7 we have already ~hown, the phra~e. 
1:1 ambtguouR. We regard 1~ as a legal way of recogmzmg the obv10us principle that the best way of 
finding out the contents of a docum(•nt is to read it yourselt~ and we have uccordin"ly defined primary 
and secondary evidence thus: in the case of documents Ol' othet· materiul thin.rs, ·the "document or thing 
itself is primary evidence. A copy, model, or oral description is secoud;u·y evidence. IH ull other cases 
oral evidence is primary. 

. W tl next proceed (Chapters V., VI., VII. and VII I.) to the question of proof by the various kinds of 
evtclence sueces~ively, namelv, oral, documentary and material. With regard to ornl evidence, we pro­
vide thnt it must in all cases 'whatever, whether it is primary or secondary, a111l whether the fi•ct to be 
pro,·ed is a ~act in issue or collateral, be direct. That is to say, if the fa(•t to be p1·ovcd is one that could 
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be seen, it must be proved by some oo1e who says he saw it. If it could he heard, by som~ one wl~o. say~ 
he henri! it, nnd so 1\:ith the other S~"nses. \Ve also provide that, if the fact to _be pruved IS the opnuon of 
n fivin" nnd producible person, or the grounds on which such opinion is held, 1t must he proved by the 
pe1son°who holds that opinion on those grounds. 

We have, how~:"ver, provided that if the fact to be proved is the opinion of an expert who cannot be 
<'a lied (which is the case in the majnrity of cases in this country), and if ~uch opinion has been expr~ssed 
in any published t.reati>e, it may be proved by the p1'oduction of the treati~ e. 

· This provision, taken in connection wit!! the pr_ovisioos _on ~·elevancy c_on~n.ined ~n ~hnp~er I I., will, 
we hope, set the whole doctrone of hearsay 111 a perl<·ctly plmn hght, for then· JOmt et-lect 1s th1s- -, 

( 1) the sayings and doings of third persons are, ns a rule, irrelevant, so that no proof of them <:«11 

Le admitted ; 
(·2) in some excepted cases they nrc reJe,•ant; 
(3) every act done or word spoken_. wl~ich ~s relevant on any gro~md~ mn~l (if proved by oral evi­

dence) be proved by some one who saw 1t w1th Ius own eyes, o1· heard 11 w1th Ius own l'ars . 

. With regard to the chapters which relate t_o the proof of f.'lcts by ~ocumentary ~vidence, an~l _the 
c.1:;es in which secondary evidence may be adm1tte•l, we havP fo!lowed, w1th _few alt~ratwns, the ex•stmg 
Jaw. We may <>b$e1·ve that Clmpter VI[. contains most of the. le'~ presumptions 1~luch we !~av e thought 
it ri"ht tu introduce into the Bill. They are presumptions wlu~h 111 alm<lst e.v,._ry mstance "'!II be true­
us t~ the genuineness nf c·ertified copie~, gazettes, books purportmg to he published at particular plac<·s, 
<·opie; uf depositions, &c. 

\Ye have in~erted a few provisions in Chapter VII I.. ns to. mate1 ial evidr1~c~. They. ~eproduce th_e 
prnc1ice and, as we heli~,·e, th" law ol' Ent:land, upnn tlus subject, thou~h !1o ~l"ll!wt prov1s1ons about 1t 
and few judicial decisions upon it are, so far as we are aware, to be found 111 Enghsh law-books. 

On the subject of the exclusion of ornl evidence of n contract, &c., reduced to writing; we have (in 
ChaJiter IX .) sinoply followed the law of England and the Commissioners' draft. · . 

IV.-:rull PnooucTioN oF PnooF. 

From the qncstion of the proof of fac:t~, we pass to the question of th(! manner in whieh the proof is 
tfl be produced, nnd this "e t•·ea t under the following lu·atb :­

The bunl•·n of proof (Chapter X.): 
Witnesses (Chap! cr X 1.) : 

Th., administration of oaths (Chapter X [ [ .) : 
Examination of witnes~es (Chapter Xlll.): 

\\'ith regarrl to the bmdcn of proof, WP. lay down the brand rules, thnt the general hurd en of proc.f is 
on the pn1·ty who, if no evidence at nil were given, would fail, nnd that the burden of proving· any 
pa1·ticulur fact is on the pnrty who atlirms it. Thc·se a1·e rhe well-estnblislted English rules, and appea1· to 
us rPasonable in 1hemselves. \¥c have not followed the prec·edent of the New York Code in laying down 
u long list of preHlmptions, agreeing with the Indian Law Commissioners in t.he opinion that it i~ bPtter 
not to fetter 1he discretion of the Judges. We have howeve1· admitted one or two such pre~umptions to a 
place in the Code, a~, in the ab"ence of an express rule; the J mlges might feel embarras•cd. These are­
the presumption of death from seven years' disappearance, and the presumption of partnership from the 
litct of acting us partner~. · . 

We may observe that we have di~posed, in an illustration, of a mutter in which the laws of several 
countries contain elaborate, and 11e think somewhat arbitnory, prO\·isions, the presumption to be made 
in the case of the dc;at.h of several 1 1 ~rsons in a common catastrophe. \Ve treat it as an instance of the 
l'llle as tn the burden of proof. The person who allinns that 1\ dit·d before B must prove it. This is 
the principle adopted by the English Courts. 

We follow the En~lish law as to le~ir.imacy being a necessary inference from marria"e and cohabita-
tion, und we adopt one or two of the rules of Engli~h lnw us to estoppel. " 

In the C"hnpter· ns to the examination of witne~se~, we have been careful to interfere ns little as possi­
ble with the existing practice of th~ Courts which in thu Mofussil Courts and under the Code of Ci'(tr 
Procedure is of ne• ·essity very loo~e anc( much guided by circumstance~, but we have put into propositions 
the 1 ule~ of.English law as to the exalllination ami cros"·exnminatinn of witnesses. 

W_e have also considered it nec·essary, hnv~ng re_ga rcl to the pcenli~r ~ircumsta'!res of this. country, 
to _put.111to the h~lllds of the Judge an amount of <ilscrett?n as. to the adnuss10n of ev1dence wh1ch, if it 
ex1~1s by law, ts at all e\'cnt~ mrely or never exerc1sed Ill Euglnntl. We expr~ssly empower him 
to :tsk any questions upnn any facts relevant or iiTel~vant, at any period of the trial, and we express! 
dc·c•lar~ thut it is. hi~ duty in crimin.al cases, if' l~e thinks. !hnt the publi~ interest requires it, not mere!~ 
rn rec·e1ve and ndJIHhcate upon the ~vllll'nce subnnttecl to lum by the partll'S, hut al>o" to. inquire to th) 
ulmclst into the truth of the matter hcfore him." The object of these p1·ovi~ions is to define simply an j 
clenrly the duties and the position of the J ud.res and thos~ who pmctise before them. The EnaJ' l

1 sysrem, under. which the. D~nch and t_he ~ar act together and play th~ir respecti\'e parts ii:depende~/t 
and the professrc!na[ orgamzat10n on whll·h Its rests, have no doubt grent advantages; but in this cot ty, 
such n ~ystem does not as yet exist, and wit! not for a very long course of time be int1·oduced I 111t{Y 
Mofussil, genen1lly speaking, the great ma>s of cases are cCJnducted without the assistance of a ·3.

1 
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when .advocates are C'mployed there, they are usually brou.,.ht fr~m a distance, and ha\'e to appear -befor<o 
J udg•s who have not had the sm~1e professional training

0 

as English Judges , and are liable to be intimi­
dated by ad voca tes whose techntcal knowledge of law is a-renter than their own, and to whom the 
extremefy intricat" system of app~a l which prev .. il s in this counl';·y " ivcs a power over the Judges unlike 
u11ything which exists in Engla ud. Fur :his rc?s.on we have though~it necessary to stre~gthen the hanc!;: 
of th e J udgcs a nd to enable them to <~Ct elh c:tcntly a nd promptly as the rep1·esentatlvcs ol t.he publtc 
interest. ' 

In connection with this suhjcct, we may refer to some provi ~ions which we hnve in~e1ted in order to 
pre ,·ent the a buse of th·e power of cross-exa mina tion to c redit . \.Ye beli eve the existence of that pnwer to 

, - be cssenti <~ l to the administration of ju;.tice, und we believe it to be liable to great abuses. The need for 
the power a nd the danger of it s abuse are proved by En~lish exp<·ri ence, lmt in this country litigutinn or 
various kiud s, and cri minal prosecutions in particular, arc th e ~rent eng ines of m"lllignity, und it i~ accord­
inoly even more nrc<•ssnry here than in Eng land, both to peruoit the exposure of corrupt motive~ nud tn 
pr~v o·nt th e usc of the poiver of exp·•sut·e as a means of g ratify ing malice. We have accordingly provided 
as follows : 

Such questions may relate either to matters relevant to the ca3e, ot· to matters not relevant to the 
case. If they relate to matters relevant to the case, we think that the witness oug ht to be co111pellable to 
unswer, but that his an<wcr should not afrerwards be used aga inst him. 

If they relat e to matters not rele va nt to the case, except in so far as they affect the credit of the 
wi tness, we think that the witness ou)!ht not to be compelled to answet·. H is refusal to do so would, iu 

· most cases, serve th e purpose of disc reditiitg him, as wdl as an express admis~ion that the imputation 
conv eyed by t he que~ti o n was true. · 

fn order to protect witnesses against needless questions of this kind, we enact th at any ad vocate wh n 
asks such !]Ue~ tion s without writtE>n instructions (which the Court may call upon him to produce, and may 
impound when produced ) shall foe guilty of o contempt of Court, and thut the Court ma.y rc(·ord any ~ uch 
question if asked by a partv to the proceeding•. Tho record of the questiou or the writt<O'n instructions 
are to be admi"sible as e vidence of the publication of an imputation intet:ded to hnrm the reputation of the 
person affected, a nd such impu tations are not to he r<O'garded as privileged commuuications, or as fallin~ 
tuod er a ny of the exceptions to set"tinn four hundred and ninety-nine of the Indian Penal Cod(', merely because 
th ey were m•tde in the manne1· stated. Upon a tri al for defamation. it would of course be open lo the 
pcr~on accused to ~ h ow, either that the impulution was true, nnd that it wa~ for the public good that th e 
imputation should be made (Ex. I, sec ti on 449, 1. P. C.), or thnt it was made in good faith for the protec­
tion of the interest of the person making it or of any otlwt· p~rson (Ex. 9). This is the only methml 
which oecurs to u:; of providing at on <:e for the interests of a bona firle questioner and an innocent witness . 

J n the same spirit, we have empowl:' red the Court , in !,!en era I terms, to forbid indecent and scandal­
o us inquiries, unless they relate to f:o <:t s in issue (as defined a bove), or to 111alters absolutely necessary to 
be known in ordet· to determine whether the fac ts in issue e.xis ted : and also to forbid · ques tion:; intended 
to insult or a nnoy. 

We prefer this general power to the sections drawn by the Commissioners, which forbid questions to 
maro ied person~ "which substantially amount to inquiring whethet· that person hus h<~ d sexunl intercourse 
f<>rbidd en to hnn ot· her by the la w to which he or she is suhj Pct," and "questions regarding the 
occnt renee of sexual intercourse between a husband and wife, except in the case uf Chris tians, where 
the snit is for n decree of nullity of man iage on the ;;round of bodily incapacity.' '. We should regard 
these roles as dangerous. It is pns~ i b l e to imal(ine nunwrous cases in which it might be highly impor­
tant to show that a married person was li ving with so me one who was not her husband or his wife. A 
woman brings a f, J~ e ao·cus:o tinn against her servant. The motive is·rcvenge for the discovery by tin· 
servant of :.n intrig ue by th<O' mis tress. A mun·ied man come,; to prove an alib·i on behulf of hi;; mistreos . 
A woman sues a marri ed man nn a bnnd . He pl ead s that the con,;itlerution was adultery. ln nllthe.:e 
ca se~ , and go iu. uoany olhe;·s which might U<l ~ug~es ted, it appears to us that it would be absolutely 
n ~cessary to admit such evid ence ns is ro·ferr~d to . As t<~ questions relating to sexual iutet·course 
bet ween husba nd and wile, we th ink it better to forbid indecent a nd scaudalot~ s inquiries in general 
term~, th an to lny do wn a po.-itive rule which, in po~s iule cases might produce hardship. 

Finally, we deal (Chapt(T X V.) with the !]uestion of the improper admission or rej<O'ction of evidence. 

We provide in substa nce that in regular appeal each Court sncccs~ively shall decide f,,r itself to 
wha t evid enl"e it will have regard. As for special appeals, we pruvide that if e vidence is said to be impt·o­
perly admitted, the obj ectio11 must be taken lwf"ot·e the i·•fcri<Jt" Appllllate Court, and the Court call~rl 
upon to say wh at its deC'ision would be if the evidence objected to wen• rej e<:ted. If evidence is impro­
perly n·j <lc ted, we would permit the High Court eitliCr to look iuto the f<lcts and deliver final jud~ment, 
or to retuand the ens~. 

Finally, we recommend thnt the Draft Dill, together with this report, should be drculatt•d for the: 
opinion of the Local G overnments. 

Tle 3Js! ll1arclt ISiJ. 

J. F. STEPHE~. 
J. STHI\CIIEY. 
F.~. CHAPl\'JAi\'. 
F. It. COCKEHELf.. 
J. F. D. INGLI::!. 
V{. HOUINSON. 
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Judges nnd .\lagistrntes. 
Commnuicutiuns during marriage. 
E"idencc ns to affairs of Stnte. 
OOiciul communications. 
Information ns to commission or offeacos. 
Professional communications. 



SECTION. 

114. Wni\•cr ofpl'irilcgc if pnrty volunteers c,·idrncc. 
J 15. Cunfidcntinl communication with lcgnl ndviscrs. 
I 16. Production of witness' titlc.decds. 
117. Production of documents belonging to nnothet· 

person. 
11 B. Witness bound to ut;swcr criminnting questions. 

P roviso. 
119. Persons jointly chnrged with oll'cncr. .,. . 
120. Exnminntiou or confes,ion of nccnsed ns ngnmst n 

prrson jointly accused. 
121. Statement by person joiutiJ nccused. 
122. Accomplice. 
123. Number of witnesses. 

CUAPTER XIJ.-OF THE ,\DMJNISTRATJON O F 
0 :\THS. 

I :!4. Witnesses. 
125. Form of on th. 
126. Interpreters nnd translators. 

CHAPTER XIII.-O F THE EXAMINAT IO N (J F WIT· 

NllSSES, 

127. Power to . produce c,·idcnce nne! question 
witnesses. 

I 28. Judge to decide ns tn rclemncy of fncts. 
129. Exnminntion·in·Chict: 

Cross-cxnmittntion. 
Re-examination. 

130. Order of cxnminntions. Direction of rc· 
cxnminnt~on. 

13'1. 

132. 
]33. 
134. 
135. 
136. 
137. 

138. 
139. 
140. 

141. 

142. 

143. 

14•J. 
145. 
146. 
147. 
1~8. 

149. 
150. 
151. 
152. 

153. 

154. 
155. 

Cross·cxnminntion of person cnl\ed to pro­
<lucc n document . 

'Vitncsses to chnrncter. 
J,cncliug questions. 
When they must not be nsl;cd. 
Wlwn they mny ue nsked. 
Evid<·nce ns to matters in writing. 
Cross.cxnminntion as to prerions stittements 

in writing. 
Questions lawful in cross-esnmiuntion . 
"

7hen witness to be compelled to nnsw~t·. 
When witness not to be compcllc<lto answer . 
No such <JUCsticn to be nsketl by barrister, &c., 

without written instructions. 
Court mny require production of instructions. 

If none, or if insufficient, contempt of Court. 
Court mny impound instructions nml deliver 

them to witness. . 
Surh questions nskru by pnrty mny be recorded. 
Instructions nnd questions not prh·ilcgcd. 
Indecent nne\ scnnunlous questions. 
Questions intended to insult or nnnoy. 
Exclusion of c<idence to contradict answers to 

c1ucstions testing ,·crncity. 
CroEs-exnmination by party producing witness. 
Impeaching credit of witness. 
Corrohorntive facts nrc relevant. 
Eddcuce in reply to evidence of former incon­

sistent statements. 
'Refreshing memory. 
Cpurt mny permit n copy of document to be 

used to refresh memory. 
Producing writing used to refresh memory. 
Production of documents. 
Translntion of documents. 
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SI>CTION. 
15G. Giving ns evidence of document cnllcd fur 

nnd produced on notice. 
15i. Girin" ns cridencc of document production 

of ~·hich was. refused on notice. 
15S. Judge's power to put questi<Jns or onlet' 

prod uction. . 
159. Power of jury or nssr.ssors to put quest.tons . ~ 

PArt'!' IV. 

PllOCEDUJlE. 
CuAt''fEtt XIV.-OP THE ouTws oF J u oGE~ 

MiD J UUIES . 

I GO. Duty of J udgc. 
161. Judge's duty to inquire in to tnuh nf matter 

before him. 
162. JDuty of jury. 
163. When jnrymnn or ns~essor rnny be cxnmitH·cl. 

CHt\PTEn xv:-or- otPnol·J~R AD)IJ ~sioN Al\ n 

llE.rECTION OF EVlD£NCE . 

16'1. 

165. 

I G6 . 

lGi. 

HiS. 
169. 

Improper ndmission or· rejection of r,·iclcncc in 
re:;ulnt· nppenls. 

ImpropCl' nclulissiou of' evidence in speeinl 
nppenls. 

Improper J'(·ject.ion of c\'idence in specia l 
nppenls. 

Procedure of High Court acting nuder its 
JlOWC·rs of revision in ens · of improper 
nUmissiou or rejection of e\·iden<:e by >nbor-
dinnte Court. 

Objections to rejection of ev idc11cc. 
Appellate Court may rcftr to record of inferior 

Court. 
ScullDULE. 

THE Il"DIAN EVIDENCE B·J·tL. 

WuHnEAS it is expedient to consolidate, defi ne 
· and amend the Law of 

l'rcnmhlc. EvidPnce; I t is hereby 
enacted as folluws :-

PA llT l. 

RELEVANCY OF FACTS. 
CHAP'l'En I.-PnELntiNAI!Y. 

[. This Act may be t•alled "The Indian El'i· 
Short title. dfnce Act. ' ' 

Bxtcnt . 
It extends to the whole 

or. British India, and ap- i­
phc!s ouly l 

(I) t.o pro.cced~ngs in Court, in the H iu h 
C?m: t~ ~~~ t~te•~· ?l'tginal and appellate, ci,·il a~d 
Crnmnal, jlll'ISdtCt\Oll; 

(2) to n.n:r proce~d i.ngs in Court lo which the 
Codes of <?tvtlor C• •mwal Pt·ocedure are nppli<·n­
blt>, or '~' l11ch are taken or .held und<·l' the 1 ndiun 
SuccessiOn Act or the Indtan Divorce Act. 

.<3) to proceedings under commiosions to take 
ev1dence; 

(4) to proceedings in Court in Small Cause 
Courts; 

Commencement of Act. 

and it shall come into 
fo•·cc on the first day f 
May lli72. 0 

1 
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.\ 
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2. On nnd fr .,m th a t 
ficpcal of cnnctmcnts . d ay the followiu g I w s 

shall be repealed :-
(1 .) All rules of evid ~n ce nthcr than tho~c con­

. tained in any S tatute, Act or He~ulation in Sorce 
in any part of I3ritish lndia and uot hereby ex­
pressly repealed. 

(2.) All such rul e~, Ja ws and re~uln tions as 
~---·e re made for the te rritori e~ known from I ime to 

"tim e as ' Non-Regul.ctio tl Provinces,' o tlu·n vi>e 
th an in conf"o t·ntity with the pro visions of the 3 
& 4 Wm . IV, c. 85, attd of t.he 16 & 17 Vic., 
e. ~5, and are refi- rred to· in the twent-y- fi fth ~cc­
t ion of 'Tlt e Indi an Council s' Act 186 1; in so far 
as they rehtte to any ma tter herein provided for. 

(3.) Tile enactments ment ioned in the·sch edule 
l. ere to to th e .extent specified in the third column 
of the said schedule. 

But nothing herein contain ed shall afl'ect any 
p rov ision of any Act of Pa rli ament, or of any other 
Act ot· Reg ulation not hereby expressly repealed. 

3. In this A.ct the follow ing words anrl e~ pres-
. s ions · are- used in the 

lu tcrprctnttou-clnusc. r II . I o owmg sensc• s, un ess a 
contrary inten tion a ppears f't om the coutext :-

" Co urt" indudcs all J lt(] ~cs and Magistmtes, 
" Court." und !Ill persons lega lly 

authorised to take e vi· 
dence, and shall be interpreted wherever it occurs 
wi th re f~ re nce to the provisions of ehapte1· X IV., 
a~ to. the un ties of Judges and Juries, re,;pectivcly. 

'
1 Fnct." " Fact" means and in­

elud es 
( 1) any tlting, state. of things, or rela tion of 

thing~, cn pablc of being perceived by the sen,;es ; 
(:2 J any menta l c .. ud itiun, pf which any person 

i ~ t o n :· c i o u ~. 

11/u;/ral io ll s. 

(a) That 1h t•l'C nrc <!c·rtain objects nl'l·:mgctl in n certain 
po:: ition. in a ('crtuin plnt•c, is a fm:t. 

(b ) Thnt a man sai.l cc.·rtaiu words, :s n fnct. 
(c) Th at cl mau ho l•1s a rt· rt ain opinion. has a ccrb in in­

h·ntiuu, n ('t~ i11 goocl. fnit h or fr:u.ululcntly, or uses a parti­
<'Hlar word m n part acul ar :scusc, 1s n fnct. 

" Fact.$ in issue.'' '' Facts in i ~su e" meaus 
and includes 

(a) everv fad wh ich a nv Court reco rd~ as :tn 
i ~s u c or fn ~t unrler the pr~v i s i on; of th e la w fo t' 
th e ti me being rclatin '! to C i,·il Proc~dure. 

(IJ) any fac t, o f whi ch auy pa rt .v to any s uit 
nr pt·occeding docs .not ad ~~tit the exis tc tt ce, a ltC! 
ti·om which, either by itself or in connet" ti on ll"i th 
other fac ts, t he cxisteuce, non-existenc··, t;aturc, 
or extent o f any tig ht, lia bili ty, or di sabili t y, 
assP.ttcd or denied in any sucl1 s tlit or proceedi:;., 
necessaril y follows. o 

Illu.•lo·lltiOJis. 
A is nccnsctl of the murder of 11 nut! clnims to be trictl. 
'l'hc foll owing fncls tony he in ii:iue :-

'L'hat A causctl n·~ fl('nth. 
'l'hnt A intcntlctl to cnnse D's tlcnth. 
Thnt .\had rcr.civctl grnvc nnd sutltlcn pro,·ocntion from B. 
'fhnt A nt the time of doing the net which caused B's 

clcnth wns, by rcnson or uusounUucss of mimi iucnpR .. 
hlc of knowiug its unture. ' 

" Collateral facts" are fact s which, not bein~ 
" Collntc•·nl facts.'' themselves in issue, tend 

to prove or di~prove the 
e:listence of f<~cts in i ~s ue. 

ll.J. It 

"D <•c ument" means any thing mnrle capal~le in 
" Document." o.ny n~annerofconl·ey1uga 

n1ean1ng. 

lll11•l rations . 
'fhc following things nrc documents:-

. " 'ritings, printed papers, }lhoto~rnphs of Wl'thngs, nn 
I 0 . U ., nn inscription on n tombstone, n caricature, n 

.message wl'ittcn in cyphcr, an nrchitccturnl plan. 

· ~" '' Evid\!ncc" n\ean~ and 
" Evidence." includes 

( I) al! s tatements which the Court permit~ 111· 
requires to be made before it by wirnesse~, in 
relation to ti1atters of lhct under inc1uiry; 

such sta tements are called oral evidence; 

(2) all documents produced for the inspection 
of the Court; · 

such uocuments are called documentary evi­
d ence; 

(3) all material things other than documcntE 
produ ced for the inspection of the Court; 

s uch things arc called material evidence. 

"Proof" is the pr~cess of producing evidence in 
" l't'Oof." order that .facts may be 

proved or dt sprovcd. 

A fact is said to be proved when, after consi­
d et•itw the evidence ~o 

"J>rovcll." fli'Od~ced, the Court either 
bf liev<'s it to exist, or considers its existence so 
prolml•le that, under the circumstances of the 
particular case, a prudent man ou~ht to net upon 
the supposition that it exists. 

A fact is sa id to be disproved when, afte t' con­

u Di ·prm'ccl." sidering the e vidence ~o 
produced, the Court either 

Lcl ic l•es th a t it does not ex ist, o r cous idcrs it ~ non­
existence so proba ble that, under t ite circ um­
~ tancc< of the particular ca-c, a prndcnt 111<111 ou~IJt 
to act upon the supposition that it docs nut cxi.t. 

A fi1ct i$ ~aid not to be proved \\h en it is 

"Not p1'orcd." 
neither proved uor di s­
proved. 

Th e <·xis t<· nce or non-existence "! _a f'ac t pro­
lmblc to the d•·g ree neces-

" i\'Iurnlly certain." sa ry for pw c• l' ~. r disproot 
is sai d t•J b<: " morally c Prla iu." 

4. The Cumt ~h u ll not regard any fact ll ~ 

:\fu ntl cc• tnint '· . m?ra~l~ certain unless it is 
) of opnuou thatevery sup-

po, it iuu cou$isteut with its non·existeuce is impro­
bable. 

11/uslratioll '. 
(a) A cJ·ctlihlc witucM nllirms tltnt he witncssecl u fact <>f 

m·Uiuarr oc('urrcru:c, and which, if it ot·currcd, he must hnvc 
hacl nu 'uppot'luntty of ohs(!r\'iu;;. 

li en.· the po:-~ -, ilJ i c supposition~ nrc­
( I ) thattl.e fact occurrctl ; 
(:.) that the witness is mi. takcn; ami 
(3) that the 11i<ncss is telling an untruth. 
Bu t, hy the supposition, (:!) anti (Ji arc improlmiJle. 

'rhc r t· f• r~· t• , every supposition cuusistcut n ith the uou·cxilt­
en<·c of the fact i• improhaMc. 

( b) The <·ircurm tauecs of n case nrc such thnt a given 
crime must have hccn committed hy .A or ll. 

'I' he crime """" one whi<·h requirctl great physil"~l strength. 
A is n. :;truug nwn, U n wcnl~ wowan. 

The crime wnq one for which A had a strong motiqc, and 
against tvhich n had n. strong motin:. 

'l'hcsc fact. make evci'J supposition c~ccpt tbnt of A'~ 
guilt improbalJ!c. 
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Er tm111ti011.-The Court ncerl not rPgard a 
r t' 1! morally cert~in, mPn·ly because ev er~ ~~·p-
1,l r. no . . I . . t 
l'o>iti"n consistent Will lls nun-ex1s ence IS Im-

probable. 
Jlluslratinn . 

In iJlustrntion (a) the Court i• not. bound to bclie,·e the 
witncl-s. 

5. Court~ shall form their opini ons on mallers · 
b ~· of froc t by clrawin;:(infe r-

\ nft'renccs to c ~ t·nwn enc~s 
hv t;onrt. 
. ( 1) from the evidenr.e prod need to the ex is t-

ence uf 1he facts alleged ; 
(:!) from facts proved or di sproved to facts not 

proVf'tl ; 
{8) from the ·absence of witnes~e~ who, or of 

evidence which, might hn,•c heen produced; 

(4) from the admissio1~s, ~tatcm e.nts, conduct 
and demeanour of thn partres nnrl W l tne~ses, a nd 
gcni•rully f1om the drcumstunces of the cu;c. 

6. When any inference i• declared in t.hi~, A ct 
to be necessa ry, the Cour t 

Nt:cessnry inferences. shall i 11 all cases draw 
that i~rference, and shall 

not permit proof that it is false. 

When the Court is directed by this Act upon 
I he proof of ·any fact, 01' 

l'rcsumJ>tious. upon the proclnction of 

any document, to presume the exi.teuce nf any 
tact, it slw.\1, when the r .. ct is proved, or when the 
d ocument i~ produced, ngnrrl ns true the fac.t 
which it is directed to presume. unl •·SS and unt1l 
the contrury appears or i~ provr•d, l:> r urrlr·ss, : ~ ft ~ r 
c"nsidering the whole ev1dence on the lllutter, 1t 1s 
of opinion that such fact i~ not proved. 

CuAI'TEn II.-Or. TilE nnt.EYANC\' 01' FACTS. 

7. Parties to any suit or proreedin~ may, suh­
. . . ject to 1 he provisiom of 

bulencc for or ngamst thiH Act, give evidence 
rrlcvnnt fnets only: (or and agninst s uch fac ts 

us are hercinufter :leclared 10 be rel eva\1t nnd no 
otlrers. 

!l. Every fact in issue, an(\ every incident 
con"' ct.erl wi th nny such 
fact which took place at 

it8 occurrence, is relevant. 

ll'nrts in issue rele,•nnt. 

lllustratim•. 

lu ) A is tried for the murder• of 13 h•· bcnliu~ lrim with n 
rluh "·ith the intcut.ion of cunsing J1i s dCnt'h, H ~Juims to he 
tri..:tl. 

The following fncts nrc in issue­
A'M hcntiug B with the club. 
A •a; cnnBing D's death Uy ~nt'h bt•nting. 
A's intention to caUse B's dent h. 

Whnttv•r W08 done or snirl by A or n. or the by. tnn<lr·rs 
i mm~cliatcly hcforl!, during, or itnm\!•\iutcly nrtcr the Ucatiutr 
,,f ll hy A, arc relevant facts. 

0 

F.:rplanal~on.-:rhis ~eetion shall not .e~ nhle any 
perdon to g•ve evidence or nny fabt wmch he is 
•lisentitled to prove by any provi~ion of the lnw 
lor the time Lt:ing n:lating to Ci,·il Procedure. 

Illustration. 

(6.) A, n suitor does not bring uith him nn<l hnvc iu rcn<li· 
neas for production nt the 6rst hearing n bond on which .he 
Nlieo. Thi• secr.iun rlocs not enable him to produce th~ hon<l 
or prove its. contents nta sHbs•qncnt sto:;~ ,,f the proceedings. 

Collato·alf(lci:; rcleca" t to the issue. 

9. Facts which, thoun·h not in issue, arr so con­
~ectr·d with i'acts in issue 

!"acts formin g pnrt of as to form part of the same . 
same transaction. transaction, are relevant. 

l//11slratio71s. 

(a. ) A sues n for n Jilwl rontninctl in n lctt~r fnrm ~u~ 
pnrt of n. rorrcsponclcnc~ . J.... ctte~·s between the pnrt1cs relatm~~ 
to the r.uhjcct f'nt of which (;he hUe I nrma.• :U'(! rdcvomt fact:;. 
though they ,]o not cout:tiu the lihcl itself. 

(b.) 'l'he question is whclhcr ecrtnin gom~s onlcrcd from 
fl WCI"C de}i\'CI'Cfl tO :\.. 'fhc gontJ S WCI"C ti Ch\'CrCd to SCVCI'fl l 
intcrnu.•tlintc persons sne(·cs~i rcly. Each tlclh ery is n t·elc­
mnt fact. 

10. Facts which are the oPcas ion , cam,e, or 
Facts which nrc orb- cHect (,f li•ct• in is~ue o r· 

sion, cnnsr., or effect of whi clr cons li lute the sta iP. 
facts in issue. ol'thi ngs und ~ r which they 
l]appened, or which aff,rrd~d an oppo rt11nity fo r 
their occ urrence or transaction arc r ele va nt. 

I llusll'tl liorrs. 

(a.) 'l'hc qr10•t·ion is whether A rohhcrl B. 
The fnrts llrol shortly hefore the rnhlrcry B wenl to a fair 

with mon<'v in l1 is pos:-c~s io n . nne I that lw sli O\\'Ctlll or llll'H­
tionc ~ l th c.fnct thnt he hntl it, to thinl person ... , nrc rclcnmt. 

(b.) 'J'hc question is "hethcr A mm·•lcrcrl B. 
1\'Inrl;:s on the grbuml Pl'tHinrcd l~y n strn}!glc nt or ncm· the 

plnrc where the mm·tlcr wn5 connntttcfl nrc rcl(' \'tmt fncts. 
(c.) 'rJac quc.stion is wlJ ctlll'l' l\ poiSOII Cil n. 
'I'hc stnl"c of ll's htmlth Ur:fu rt! the ~j' mptom s nscrihcd to 

poison nmllwbits of H. known to ;\.which n£fnnlecl nn op­
portunity for the ut.hninistrntion of poison nrc rclc\•:mt r~c1"s. 

11. Any fact. which shows or constitutes a 
. . nwtivc o r pr epnrnt ion fiH· 

i\'lutrve. prcporntron arul any fact in issue· rrr p:e-
sulJ:;cqucut eoll(lm·t. . · 1• , 

. v1ous or s llu i'cqu ent con-
duct iutl ue nced by nny fact in iss ue, is relevant. 

IIIHslrations. 
(a.) A is tl'icrl fur the nnn·rlcr of U. 
'l'hc facts that, twcnt~· ycnrs before A murdered C, thnt n 

knew thnt A h:u\ mnnlcrcr\ <.; , nn~ t thnt B hnd tric1l to l'Xtort 
money from A by tlncatcniug to mn!\c his kuowlc11gc public. 
nrc rclc,·aut. 

(b) A snrs H upon a houd fur the pnyment ofmonev. U 
dcuit•s the nmking of the Uund. · 

The fart that, nt the time "hen the hon<l was nllcuc•l to 
be mn1lC, ll require(\ money for n pnrticulnr pm·p~S(:, is 
rclc,•nnt . 

(c) A is tric<l fm· the mmdcr· of ll by poi•ou. 
'fhc fact thnt, before th l! <lcnth of D, A procured poison 

similnr to that which \\'OS ndmiuistcrcd to D, is relevant. 
(d.) 'l"he qm•stinn is whclhc1· n rcrtnin document is the 

will of A. 
,'l'hc facts that, ~1ot .ion:: l,cfor•• the r)ate of the nllegctl 

wtll. :\ mm\Q 11H}llH')' mto m:utct's to wluch the pro,risions of 
the n1l r:~cd will rdtl\C, that he ronsuht•1l \'nkils in t·~ fcrrnr~ 
to muldng tl1c will. n.ml thnt !1c t.•anscll 1lrnfts of other willf · 
to he prcpm·c•l c,f winch he dulnot "l'}n·ovc, nrc rde\·nnt. 

(r.) A is nccuserl of n criH1c. 
'l'hc facts that, 1lftcr th e cnmmh:~ion nf the ull('gcll crime 

he ahscmult.·cl, or wns !n poss\!ssion o~ propcl'ty CJr the pro­
e\!ccls of prtlpCrt.y .ncc]mrctl hy t.hc crnnc, or nttmnptctl to 
c01wcnl t.lnngs whu.:h \\'Cl'C Ol' might hn\'c hccu usccl in com .. 
mittin~ it, arc rP\c\'nut. · 

(f.) 1'hc question is whcth"r A w11s rnvi•hed. 

The _fort lha.t, ~hortly ufte~· the nllel'c<l rare, she mnde n 
cO\~)plnmt rclatm,.;, to the ('rtm c, the circumst.auccs nuder 
wluch the compl:uut wus mu•lc, and the t~rms in \\hich it 
wns. made. :U"c J·tlc,·nut. 

(g.) 'fhc question is whether A """ rohbcd. 

The .foet tlrn~, soon nftcr the ollegerl rohbcr:•, he mnrlc a 
compl:uut rclntmg to the r,ffcucc, the rircmnst:mccs undo 
wbich, nud the tc1.'ms in which, it wus mar1e, nrc rclc\'aut. r 

/' . , 

J 
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{lt., ) A is nccusc<l of n crime. 
The fn cts that, ciihcr bc(o~e, or nt the time of, or nftcr t.hc 

n11egc:l crime, :\ prodclctl C\'Hlencc wh1ch woul11 t~ml ~o gtvc 
t.o the fncts in issue nn appcnrnn~c fnvnm·t\blc to lumsclf, 
or thnt he dcstr(ly('<l or conccnlcll C\'Hlcucc, '?r prcv~ntcd the 
prcscurc 'or procured the nb!lcncc of pcr~ons. who m1gh~ lu\\'c 
hccn witn c~sc s , or suborucd. persons to gt\' C fnlsc c\'lllcucc 
respecting it nrc rclev :~nt. 

12. Fuels which ·explain or inti'Oduce rd~vunt 
_ Fncts nct·cssary to ex- ·racLs, or which rebut un 

'{! plain or intw<lucc rclc\'ant inf'e renc'l suggested by a 
fncts. . rPievunt fact, are relevaut 
in so far as they are neces:;ary for I hat purpose. 

lllustrations. 

(a .) The <JUCstion is whether n gi,·cn <lor•!mcnt is the 
will of A. 

The slalc of A's property mul of his family nt the tlntc of 
the allcg t!d will may be rclc,·:dtt fnc.ts. 

(b ) A sues B for a libel imputing dis;?rnccfu! rmuluct to J\, 
n affirms thnt the mattet• alleged tq be lihcllous is true . 

The position nml rclr,tions of tl1c parties nt th e titrJc when 
the lil;ol wns puhlishctl mnv be relevant facts ns introductory 
to the fnct s in issue. ~ 

The pnrticulRrs of n dispute between A nml ll about. n 
matter unconnertetl with the allc~c! l libd ci1c irrc!crnut 
though the fnct thnt .there was n dispute may be rciC\'aut 
if it afl'eCi cd the relations between A nucl B. 

(c.) A is ncc"'cd of n crime. 
The fnct th;,t, soon nfter the commission of the crime, A 

r.hscondctl frorn his home, is rclcrnnt, nmlcr section clC\'tn, 
ns conduct subsequent to nnd nlfectcll by fncts in issue. 

Tile fact thot, nt the time "hen he left home, he l~ncl sud­
•lcn nud urgent business nt the place to which he went, is 
rclevnut ns tendiug to explain the fnct that h,• left home 
sucldcnly . 

The details· of the husincss on which he left nrc not rclc­
vnnt, except in so far ns thcv:nrc UC<'CS:mry to show t.hat the 
business wns smltlcn nhfl uricnt. 

13. ·where several 'person8 c?nspire togrthet' 
to. cotmmt an offence . or 
an actionable wrong, any 
thing said, done or wrilt<·n 
by any such persou in 

Things snicl or clone hy 
ronspirutor in furtherance 
of c:Jmmoi~ design. 

furlherance of their ClltlllllOII intention ufter lite 
time when such inlention was first entertained by 
any on~ of th~m, is a relevant facl as aguin•t each 
of the p<·rsons ~o conspiring. 

E.rrilmwtion.-Such facts may also be relevant 
upon t.heque>tion of the existenc<• of the conspirucy 
itself~ : 

1/lllstraliolls. 

(a.) A con~pircs to wage wnr against the Queen. 
'fhc fncts tlwt n conspirnc\' to wngc wm· against the 

Queen existc<l in which ,\, D, C, D. E, 1·', G nnd others were 
parties; thnt, iu furthcrnncc of the conspiracy, U procurccl 
arms in Eurnpc. C collcctrd m(•nc.v in Calcnttn, D pt·r:m:ulcd 
JH't·sons to join the con~pirncy in Bomhny, E publi:shc:cl w,jt .. 
iug:s nch·ocatiu~ the ohj('ct in view at Agrn, and I" trnns­
mittccl from Dl'ihi toG nt Cnbul the moucv which C hac! col­
l~ctccl at Cnlcuttn, nrc cnch relc\?Rnt as nfrnln st A, upon protJf 
that he wns n·pnrty tu the cnnspiracv, alti10ngh he tnay hnvc 
hccn ignorant of nll of t!.em. nncl -nlthun::~h the persons hy 
whom they were done were stranger~ to him . 

(b.) A sues 13 for c.•nspiring \fith C, )) nn<l E to injure A's 
l'l't!clit. 

The facts that C cnusc<l article< to he inserted in a llCWS­
}'nper rctlecting on A' s credit, thnt 'n sprcn<l n report thnt A 
wns i11solveut, •IHl thnt E tried to dissnmlc n bnnlm· from 
lencliug A money, nrc l'clcvant, ns tending to show acts douc 
by COllS(lirntors in furthco·r.ncc of n common intent. 

Facts inconsistent with 14. Facts not other-
relevant facts, or making wise relevant are rclc­
thcir c•i•tcnce morally 
certain. vnnt-

(I) 
fact; 

If they are inconsi~tent with uny relevant 

vr.-32d 

(2) If they me inconsistent with uny rele~ant 
fact, exc~pt upon .a supposition the truth of wluch, 
in the opinion of the Court., is hiuhly improbable 
in itsc· ll' Ol' ot~ght t•• be proved by the party again;t 
whom such lacls :11c allc~ed; 

(3) If hy themselves or in connection with 
olhcr facts I hey 111ake the exist<·nce or n<>ll·£>xist­
cnce ol' any relevant fact morally ~ertain. 

lll!tsll'alions. 
(11). The question is whether i\ committe<! n oritr,e nt 

Calcutta on a cc rtni1~ dny. 

The fnct thnt nt the time when the crime wn~ committt•rl 1 
'l'hc f.tct thnt on tl,1nt tiny .\ wns nt Lnhorc is rcle,•ont. , '1_ 

A wns at such n 1hstnncc from the plnce wl1erc it was com· 1 

tnittcd thnt he ruultl nut hv the n3c of ordinnry means of 
locomotion have rrachctl the· plnl~c nt the time~ is rclernnt ii• 
the Court thinks, nuder the circmust.nnccs of CIJC cnso, thAt jt 
i:'j highly improbnhlc. or that the prosecution ou;:ht to pro\·~ 
that r~xtrnortlinary menus u( locomotion ncrc nt A ·!!I Uispo~nl. 

(b) The qu estion i!; whether A committed a c1·imc. 
Tile circum:.:tnnt~cs nrc Slll'h thnt the crime must have been 

committl'cl <"ithcr lly A, B, C, cr D. -Evc•·y f:u·t which show:i 
that the crime ruulc\ have b(!en cnmmittcd hy no one eb-e, or 
thnt it was not commi~tcd by either H, COl' D, i~ relevaut. 

15. In suits in which dnmages are claimeJ, 

I 't r 1 any fact wloidl will euaule n sm s wr -~ nmngcs, I , d . . 
c\•iclcncc mny he ~;h'cn of t 1e Court to ete1 mme 
fncts tmuling to clctcrminc I he amount · of damug<·S 
nmouut. · which ought to he awurded 

is rc'levant. 

16. Where the que~ t inn i,; as to the existence 
Facts relevant when of any right or of nny 

tight or OllStOf!l is in qur•- CUStom the following f01Ct3 
tion. are relevant-

~ .. 
(a.) Any trausactiifu by which ' the right. in 

questio.n was cr~ated, ~;mndifi~d, recognise•! ·or 
denied, o1· which wus inc onsistent with its exist­
ence. 

(b.) Particular insta1wes in which the ri~ht in 
c1uestion wa• t'xerciscd, or in which its exercise 
was pr~vented as of right. -

(c.) Particulur instances in which the custom 
in que5tion was reco!!,nised or departed li·01n. 

Illustrations. 
(a.; 'rhc question is whether certain lancls belong tn A. 
Tt·nn>fcrs of the !nne! 'from one pcr~un to :motlu:r ~u•l 

finally to A urc rcle\':mt fncts. · · · 
(b .) The question is wlccthcr n ho"c bclml~< to ll, tl1e 

executor of A, or to C who is in poss<:ssiou of 1t. · · 

The fact thnt A gave the horse to C in A's lifcti:nc iHdc­
nmt. 

17. Facts showing the existence or any state 
of mind, such ns inteution, 

Facts shO\~·ir.g cxi~tcncc kn;,wlcdge, good fuith, 
of otat? of mo!ul, or ot hotly tJCcrli.rence, rashnc~s ill­
oc· hotlliy f,,clmg. wifl :;,. !!OOd-will to\\:ard~ 
any particular person, or showing the existence of 
any state of body Ol' bodily fcelin~, are relevant, 
when the existence of any such state of miud or 
body or bodily f<!eliug, is relevant: 

Provided that no party to any procP.edin"' shall 
p . be permittt>d to rn·~ve uny 

ro'·'"0
• ~tatcment made by him-

self for the purpose only of proving uny stale of 
his own miud, o•· any feeling of his'own body, un­
le,:s sudt statement WI\S accompanied, ~?ithcr b,v 
contemporaneous conduct on his part which it 
explain~, or by contemporaneous circumstance~ 
which render its falRehoud improbable, nnd unle;.; 
it was made at or :•bout the time when sueh state 
of mind or bodily feeling existed. 
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1 1/us/ratious. 

(n) A is nccnscd of receiving stolen goods know.ing them 
t.o be •tolon. It is pro,·e<l that he wns m possessiOn of n 
JIArUCUiar stolen nt"tiCie. 

The fact thatnt the same time he wns in possession of many 
nthrr stolen articles is rclev~nt , ns te;ntl~ng to sho~'' tlu\t he 
knew each nnd nll of the nrttcles of winch he was 111 posscs­
•ion to be stolen. 

(b.) A is nccusc<l of frnuduleutly delivering to nnothet· 
JleriOD a vierc of counterfeit coin which, nt the time when he 
hrcnmc possessed of it, he knew to be counterfeit. 

The fact that nt the time of its delivery he wns posscssc,J 
of 8 number of other pieces of cuuutcrfcit coin is relevant. 

(c.} .>,. sues B for damage done to A by n dog of B's which 
ll knew to be ferocious. 

The facts that the dono luul previously bitten X, Y nnd Z, 
nn11 that they hn1l mnd.;' complaints to 11, nrc relevant. 

(rl.) The question is whether A, the acceptor of. ~ bill of 
cxdtangc, knew that the name of the payee was ficttltons. 

The fnct that A had accepted other bills drn.wn in the. same 
manner ltcfurc they could hn,·e been lrausrutttcd 10 hun by 
the Jlnyce if the Jtnyec hnd hccu n renl pcrs?n h rclcvnnt, ns 
t:.ho,,iug t11nt A knew that the pnycc wns n hcttt10us person . 

(e.) A is necnse<l of dcfnming 13 by publishing an im­
lllltntion intended to harm the reputation of 13. 

'J'he f•ct of pre,·ious puhlicntions l;y A respecting 13, sh~w­
ing ill-will on the pnrt of A townr.tls ll, is relcvnn~, ns provm_g: 
,\ 's intention to hnrm 13' s rcputnt ton by the pnrttculnr pubh­
t·ntiou in question. 

The facts tbnt there was no previous qunrrcl between A 
and 13, nud that A repentc•l the mutter complained. of ns he 
h<nru it, nrc rcle,'nut. • • showing tl111t A dul not mtcml to 
harm the reputation of n. 

(fl. · A is sued l1y 13 for frnmlulently representing io 13 
that C wns sol\'cnt, whereby B, being i.ntlucetl to trust C who 
wa$ insoh•cnt, su\l'crct\ loss. · 

The fact tltnt at the time when A rcJncscntc•l C to he 
soh·ent C was suppose<! to be solvent by his neighbours nod 
hy persons dealing with him is rel•mnt, ns showing that A 
made the icprescntntion in good fuitb . 

(g.) A is sued by n for the price of work done by B upon 
n house of which A is owner by the order of C, n t•ontrnctor. 

A's defence is lhnt crc~it wns given to C. 
The 'fncl that A puid C for the work in question is rclc\'nnt, 

ns prm·ing that A did, in good faith, mnkc over to 0 the 
mat.ngt~mcnt of the work in quc~stion, so t~Ult C wns in n 
])Osition to contract with ll on C't~ owu account, nnd not ns 
agent for 1\. 

(h.) A is accused, under section 403 of the ludinn Penni 
Omlc, of the dishonest misnpproprintion of property which 
b~ bad found , R111ltbc qucstton i• whether, when he appro­
printed it he 1li.l in good fuith beliC\"C thnt th~ rcul owner 
conlll not be found . 

The fnet that pnhlio notice of the loss of the property hnd 
hccn g iven in the place where A wns is relevant, ns showing 
1 hat A di<lnot in good faith hclie\'C thnt the real owner of 
tht• property could not be fouud. 

'!'he fue t that A knew or hnd reason to hclic,·c thnt the 
notiN· wus giwn frmululcutly by <.:, who bud hcou·d of the 
lu•• of the property llllll wishc<l to •ct np n fitlse claim to it 
is rele•·nut, ns showing thnt t he fuct thnt A kucw of the 
l!Oticc did not <lisprorc A's good fnith. 

(i.) The question i• "br.thcr A hns been guilty of cruelty 
towartls n,.lns \\if!!. 

l!xprc>•iuns of tlJCir feelings townrtls cnch other shortly 
before or nltCI" t~c nllr~tc•l cruelty, nrc rclc,·nnt fnt:l•. 

\i·l 'l'hc <JIICStiun is whether A's denth was caused by 
J>OISOUo 

~tatcmcnts mn1le by A during his illnes• ns lo his sym11• tums, ore rclc,·nnt fneu. 
(k.) The question i• whnt was the state of A"• henlth nt 

the time when on n~suraucc ou his life wns effected. 
Suotcments mndc by A ns to the state of hU. health nt or 

uenr the time in question, nrc rclc\'Bnt facts. 
(l.) . A is nrcnsc•l of .!cfamiug B _by publishing nn impu. 

tation mten<lcd to hnnn Ius rcp11tat10n. 
A mny not pro,•e prc~iou• stnt~mcnts of .his 01~· n tbnt be 

did not wish to hnrm B s rcpnt.otlon made 10 ord1nory ro11 • 

ve:aation. 

(m.) In the l.lst illustration, A might prove that he wrote 
n letter to the E tlitor uf n ncwspn]lCr to whom . he sent the 
matter romplnine•l of, requesting him not to pubhsh the ~miter 
complained of if he thought it would harm D's rcputnt10n. 

18. When there is n question whelh t•r ~ n ne t 
wa~ accidenta l or mte n­

Act form ing part of tiona! the fuct that su ch 
series of occurrences. , · 

act formed part of a senes 
of ~imila r occurrence>, in each of which the person 
doing th e act w a s com·erned, is rel ev ant. "'-) 

Illus/raNons. 

(a.) A is nccnscd of hnrning down his house in order to 
ohtnin money for which it is insnrctl. 

'fhc facts thnt A lived in severn) houses sucrcssi,,e)y, carh 
of which he insured, in· cnch of whirh n fir e! occurred and 
!lftcr cm·h of which fires A received p:lymcnt from n c1iflbrcnt 
insnrnncc office, nrc rclevunt, ns tending to show that the 
fires were not uccitlcnt:nl. 

(b.) A is cmplo)·cd to rcccil·c nlon~y from the debtors of 
B. It is A's •lnty to mnke cntnes m n boo I< showmg the 
nmount.s rccch·ccl by him . li e makes nn entry showiu g that 
on n particular oecnsiou he rcccivc<l less t han he really <l id 
rccci\'c , 

The question is whether this fnl se entry was aecidentnl or 
intrntionnl . · 

The fnct that other entries mn<lc by A in the snmc book 
nrc fnlsc, nnd that t.lte false ent ry is i11 cneh ensc in favour of 
A, nrc rclevnnt. 

(c.) A is acruscd of fraudulently dcli,·cdug to U a 
counterfeit rupee. · 

The question is whether the dcJi,·cry of the rupee wns 
ncchlcntul . 

The fnct• thnt soon hcfore or soon nftcr the clclh·ery to U, 
A clclh'crcd countcl'fcit rupees to C, D nml 1:; ru·c rc"lcnmt, 
ns showing that the cleli\"cry to A wns not ncci11cntnl. 

19. ·when there is n qu••slion whe ther n p arti­
culm· ne t wns cl o nP, th e 

Course of business when · · j' 
rcvclnnt. e x rEte nce ol nny course o 

bus iness occo rclio g to 
which it naturally would have been d o ne is n. 
1·cleva nt fact. 

I /Ius/ration . 

(n.) The question is whether n particular letter wns l!cs-
pntchcd. . 

The fncts thnt it wns the ortlinnry course of hnsincss for 
nll lctl•rs put in n certain plnce to be carried to the po•t mul 
thr.t .thnt pnrticulnt· letter was put in that place, urc rcle;·nnt. 

Cltaracter u:lte11 ?·elevanl. 

20. In civil case~, llic fact that the character 
of any person conce~ned 

In cidl cases, chnracter is s uch as to rend e r pro . 
to pl'u"c conduct imputed b 

·inclcl'nnt. bu le or improbable · nn v 
. . . conduct imputed to hi (li, 
1s rrreleva nt, e x cept 111 ~o fur a:> such cha'ra c te r 
appears from facts otherwise rele vant. 

ln crimianl cnscs. pre~ 
vions good chnrnctcr tclc· 
\'aUt. 

21. In criminal pro ­
ce~ dings , the filet tha t th e 
pers .. n >H·cus e<i is of a 
good character, is r e l<· -
vant. 

22. In criminal proceedin:;s, the facJ th a t th e 

Previous ronviction in accused person lms been 
crimiuul trinls rclc"nnt, but previon• ly c onvicted of 
not prcviou• hncl chnrnctcr, any offence is r~levant , 
except iu n•ply. but the fact that he h as 

. a b~d chnractc1· is irrele-
vant, unless evrdcnce ~as been given that he has 
n good l"llat"actl'r, tn which case it beco n.e < 
relevant. • 

E.cplrmation.-This section does not apply to 
~ases in whi_ch .the bad character of any p't'rson IS 
ttself a fact 111 1ssue. 

~--. 
I 
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~3. In civil cases, the fact that the character of 
any pPrson was surh as 

Chnrnctcr ns nffccting to affect the amount 
•lnmngcs. of damages which he 
ought to receive, is relevant. 

E.-,;p/anr.ttion.-In sections twenty, twenty-one, 
twenty-two and twen~y-thr~e, t_he w~·•:d 'character' 
includes both reputatton and d1 >pos1t10n. 
«";.~. In trials fur rap~, or attempts to commit 
>' rape, the fact that the 
"l,;hnrncter for chastity 1 1 1 

in trinls for rape. woman un w 10m t 1e a -
· IPged offence was com­

mitted is a common prostitute, or that her conduct 
was generally unchaste, is relevant. 

Admissious when 7·eleva11/ . 
25. An admi~sion is a r,tatement, ornl 01' 

A<lmissions clcfinccl. 
documentary, whic-h ~U!!­
gest any inference as to 

any relevant fact, and which is made by Hny pPr­
~on included in anv of the da>ses hereinafte1· 
men tioned . -

(n .) Parties to the proceeding. 
(b.) Agrnts to duch .parties whom the Court 

regards, under the circu111stances of th e case, as 
exp•·ess ly or impliedly autl10rized by them to muke 
admissions. 

(c. ) P ersons who have any interes t in the sub­
ject-matte•· of the proceeding, and who make the 
.tatement in their chamcter of persons so inten·sted. 

(d.) Persons· from who111 the par ties to the 
~uit have derived their in1erest in the ~ubject­
matter of the suit. 

(c.) Third perB<ms whose position or liability it 
i ~ necessary to prove, as against any party to th e 
su it, when the admissio.n would be rele,·ant a~ 
>l"'ainst ~uch persons in relation to such position 
o~ liability in, a suit brought by or against them. 

Jllustraliou. 

.-\ undrrtnkcs to collect l'Cnts for fl. 
ll sncs,A for not collecting rent clue from C to B. 
A denies thnt rent wns due from C to ll. 
A statement hy C that he owed ll rent is nn ntlmis&iou, 

aml is n rclevnut fnct ns against A, if A denies thnt Q. c.licl 
owe rent to B. 

(j:l Third person to whom a party to th~ ~uit 
has expressly referred for information m reference 
to a matte•· in di sput~. N u inference from s uch 
an admission is necessary. 

(y.) Conspirators in relu tion to any matter 
co lllli'Cted with their common intention. 

E.rplr.tnfllion I.-The interest referred to in 
(d) mu~t be derived from, and not merely subse­
quent t'.'• tiH•t of the perR? n making the_nc~mi,;sio u. 
U,th Pn\lse the statement 1s not an adon;~•on. 

' E.rplrma.tion 2.-Statement~ made by n•emher~ 
of the cla~~es c, d or •, a• e not admissions, ln>le>S 
they ·),·ere made during the exi stence of their 
respective interests in t he matter to which such 
~tatements relate. 

E xpl•maliou 3.-Statements made by partie~ 
to suits sued in a represPntntive character ar<' not 
admissions, unlP~S they were matle whi:e the party 
making 1 hem held that charact•·r. 

/~'1planatinn 4.-Admissi~ons as to the contents 
of document,; are 110t relevant, unless nn<l until 
!he p~rty proposing to pro~e the!n &h nw~ that he 
1~ ent1tled to give secondary endence of tho c~n­
tents of such documents under the rult·s hcrrm­
aftcr contained. 

E:rceplio11.-In civil cases, ~o admission is 1'~­
levnnt if it is made either upon an express condi­
tion that evidence of it is not 1o b~ l!iven, or under 
cin;,umstances from which the Court can infer that 
it was the intention of the pt\rtics that evidence 
of it should not be given. 

26. Admiesions are relevant facts only as 
nl!ninst the person who 

Rclcmilcy of n1lmis- denies the inference which 
siuns. they sn~gest. They are 

not relevant on behal{ nl' 
the person who astierts the truth of such inl'er~nce. 

Jl/ustratinl/. 

A, n party to n suit, says thnt n certain dcccl is forged. 
This is rclc,·nn t ns nn nclmis:'iou if A maintains thnt tlw 

dectl is nut forged, hnt is irrclcrnnt if A maint.lins thnt the 
deed was f01·gccl. 

- 27. The conduct of any party to any procPed­
in~ upon the occasion of 

Admissions by conduct. anythi11g he in~ cl011e (H' 

sa id in hi~ pre~ence in re­
lation to matters in qnc·stion, and the things ~ '' 
said or clone, arc relevant fal't~ , when they rcnd ·-r 
probable or improhnld~ any relevant fact alleged 
or denied in re,;pect of the person so condnctin{! · 
himself. 

(o.) The question is whether A ruhbc<l 1.1 . 
'J'hc fnets thnt, nftcr B wns l'oLhcc\, C snitl in :\ 's pre­

sence-' the police nre <"Omin~ to look ftlr the man '' ltu 
robhcd U,'-and that immctlintcly nrtcrwnrds A rnn l\W;ly. 

nrc rclcvnnt. · 
(b.) The qnestion is whether A OWC> ll mpccs 10,000. 

The fnets that .\ Ml<c<l C to len•\ him money, nne\ tl1at l) 
s.nh\ to C in A':t prcscucc nml hcm·iug-1 l nt\visc you nut tn 
trust A, for he OWt!S 13 10,000 1'11pccf'l,' -mtt\ Lhnt :\ wt•JJt. 
awny without mnkin~ l\11}' answer, nud dicl not rent.~ \\' hi:o: 
I'Cqncst to C, nrc rclcl•nnt fl1cls. 

28. 1\n admission made by an accused persr.r! 

Admission of crime 
ci'\uscd by i .uluccmcnt, 
thrcnt or promise in·c­
lcvnnt. 

is irrelPvant in a criminal 
proccPding if the makin:;: 
of the ndrr,ission apprar~ 
tn the Court to have be•·n 
cau•ed bv anv induct~ 

ment, threat, or promise, huvin!! , ·~ fc.:rc• nce to the 
charge again8t the accused prmm, proceeding 
from a persoi1 in nuthority and sufficient, in the 
opinion of the Court, to give the accused pcrson 
gr.,unds which would appc•ar tn him rcasonnule 
101' supposing that he would ~ain any advan1age 
or avoid any evil in reference to the proce~ding~ 
against him by making it. 

2~). If such an udmi•sion is mnde nftcr the i:u­

Admission mnclc uftcr 
rcmo\·al of impn·s~iun 
cansC'fl lw intlut•cnH!Jtt, 
threat or pfon.isc rc'c,·,mt. 

prc ·sion caused by n••.v 
•nch iuduceu•(•nt, tl1n•a', 
o1· l"'"r1i~" lms, in· the 
opiuion of the C01u1, bcc·n 
fully n ·mo,·ed , it is rel<'-
vuut. 

3U. If such an admis~ion is otherwise relevan t, 
it clocs not become irrele­

A,lmission hth('rwi~c rc· 
lcnwt not irrctcv:mt on vant merely Lccnusc lt \\' (1~ 
cC'rtain grounds. tnatl e lltHit:"l' a )'1'00li:o-C nf 

~ccrecy, or in C<ln~cquencP 
,,fa deception practised on the uccused I'\'I'HJii f.,r 
the purpose of obtainin!! it, l>r wl.en he \\'US drunk, 
or because it wa3 mndc in answer to ques ti ons 
which he need not httvc nnswcn·d, whatever may 
have br.en the form of those que~tions, or hccuu•e 
he was not wu1ncd tha t he was not bound to mula• 
such conf~ssi., n, and that c,·idcwc of it migh t 
be given against him. • 
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31. ·H'henc\·cr evidence is gi,•cn of a ·5talcmcnt 

};,·j,lcnrc to be gi\'CU 
tlf the '' 'lznln of nnv stntc­
lncnt cou1;:1in!ng "nn ntl­
mi~:;;iou. 

containing· nn admission, 
evidence must be given of 
the whule statement, i~1 so 
far as it relat es to the 
matter in question. 

32. '\"here tloe statement containing the acl­

Whnt ~,·ic1cucc t.o he 
,ph·en "hen ~tntcmcnt con­
raining admission forms 
pnrt of a convcrsntion, 
t.lorumcnt, hook, or series 
of letter. or popers. 

mis~ion forms part of n 
conv~rsation or pan of an 
i;:olated docume••t, or is 
contaiooed in a ct .. cu rnent 
whi~h f;>nns part ul' a 
book, or nf a connN:tcd 
series of l ~ llers or papers, 

evidence shall b~ given of ~o much and no more of 
the convcrmtion, dornment, bool;, or scoio·s ol' 
lt!ttcr~ or J•:opers as_lhc Court considers nece~sary 
in that pnrticul;u· <·n~e tn the full undc;·standing of 
the nah:re and eH'ect of the alleged admis~ ion, and 
of the circumstances under which it was made. 

Judgments in othc•· suits u:lwn •·e/erant. 

. 33. The existence of any jud~ment, nrdc•· or 
decree which, uudcr· any 
provision of the Codes of 
Civil or· Co imina! Pro­
ccrlurc, prevPnl~ any Court 

Prc•·ious judgment< 
rclc,·r.nt to bnr a sccontl 
suit or trial. 

from taking cognizance of a ~nit or holding a trial, 
is a relevant li..ct when the question is whethersu<:lr 
Court ou~ht to take cognizance of such suit, or to 
hold such trial. 

34. Any judgment, order or decree of any 
Jm,gurcnt. in l'tobntc, compet~nt Court in the 

&c., juri.olictiofl. exercise of probate, matri­
mouial, Admiralty or inso!l'ency jurisdiction, which 
confer·s upon or takes away Ji·om any persou auy 
legal chamcter, or which declares nny prrs"n to 
be entitled to uny ~uch characlcr, or to be en titlo·d 'to 
nny specific thmg, uot a~ ogainst any sp~ci li c <l 
pe~~on but ~b~olutely, is a relevaut faqt wlocn the 
extsteuce of any sud• legal character, ot· the ti.t.le. 
uf. any suc[1 per; on to uny such thing, is relcv~nt. 

It is a n~ce~sary iufercnct- from the existence of 
uny such onle.''• ju_dgmeu~ or tlecrcc that any legal 
chnrr. ctc•· \duch Jt confers accl'lwd at the time 
when sUl·h judgmmt, order or decree came into 
upernt1ou; 

that any legal char~cter to which it declares any 
Htch person to be entitled uct·rued to that person 
ut the time when such judgment declares it to 
have uc<·rued to thn.t per.ou; 

that nny leJ.!al character which it takes away 
from any such person c<•ascd at the time frum 
whi<·h wch judgment de..Iared that it had e<:nscd 
or should ce~se; 

and thut a·ny thing to which it declares any 
person to be so Putitled was the pruperty ,,f tllllt 
person at the time from which such judn·ment 
declares thnt it had been or should be his prOJJCrty. 

35. Judgments, orders or decrees othet· than 
Judgments, order or de- those meutioned in section 

cree ~etween third partie• thirty-fuur, made in suits 
when irrcle•·oot oml when between prt·sons other 
n&t. than parties ot· those 
through \\•hom they claim 01' betwe~n a party to 
the suit, and any person who is not a party or 
tl:e t•epresentative in interest of a party, are it-rele· 
\'ant, · unless they relate to matters of a public 
nature, in which case they are relevant, though 
no inference from them is necessary, or unl~ss 

the f:H·t that there was ~uch a judg1mnt between 
such parti e~, . is relevant under Fome othe1· provi­
$iou of this Ad as to the relevancy of fact s. 

Jllus/l'ations. 
(a) A "'"' B st·pnrnl<·ly s o~ c C for. 'a libel which reOecls 

upon <'nt:h nf them. C iu c1•ch cnsc ':mys, 'thnt the m:aH·r 
:dl(·g:{'d to bt• lih <• llous is trnc, unO the circnm~tnnccs urc snc:1 
th:1t it is probnhly trnc in each case, or in neither. 

A obtnins a decree n::r:.inst C for <bmn~es on th e grn1nnl 
th r. t C f:1ih.• tl to uw kc out. his justification. 'fhc fnct is 1rt~ " · 
' ':\Ill as hCl\\ CCII 3 1\1111 C. "' ' 

(h ) A sncs ll for trcsp:oss on his lmul. B nlle:;r·s the 
cxistt:Jil'C Ctf a pnhlic ri:~ht of wny on:r the lnnd, which .-\ 
denies. 

'I'I1c c;o,: ::-tcncc of n decree in 'favour of lhc dcfcmlnnt in a 
s uit hy A ugni ust C for n t.rC$pa:-s in the s:nnr place in "hich 
C :d h:~l'cl the existence c,f the snmc right of wny, is rcfc,·nn t, 
hut th e inference that the 1·ighf of n·n.y ex ists is uot ncrcssn1·r : 

(c) A lws ohtnnH·d a tlccrco for the po~sess i on of lm~ cl 
nsuiust B. c, .U's son, llltll'licrs A in cu nsrqtH'llC(' . 

'l'~IC t· xh t cn~o of the jntlg:mcnt is rclcvuut, ns showing 
mut1vc for n cnmc. 

3Ci. Any party to a su[t or olher proceedi tw 
mny ~how that any .J' ud:!..;:: 

Frnncl. rolln sinn nntl ~ .· 
iucom po·tcowy ofcomt mny me'!'• .o rdo·r or decree 
he pro i'Col. winch IS releva nt under 

~ection;; • hirty-t to ree, thir­
ty-fouo· or lhirty-fivc, and which hag been l"'•>ved 
by the adveose party, wa; d<•livered by a Court not 
competeut. to deliver it, or was obtained by fi·aud 
or collusion. 

St.alements of tkil'll I'e1·sons wlu·n •·elerant. 
3i. Stntenlents, written or verbal, made by 

'\\'hen statements of thirol any person about any 
persons nrc 1·elevnnt. relevant fact are them-

. s~lves relevant fact~, if it 
appears to the Court from the circumstam:cs <•f the 
co~e that the person mnking &uch statements had 
6pecial means of knowing the truth of that which 
he as~erted, and special motives for'·not mak inrr a 
rul>e assenion on the 'subject, and if such stat e­
m~nts are corroborated. by the condioct of the 
pcr,on making them, or if they refer to facts which 
are independently proved to be true. · 

Acts o~hcr th~n statements, done by any 
person wluch render probable the existeuce of any 
relevant fact are theno~eh•es relevant. · 

. 1 llustratio11S. 
(a.) A is ~~cuscd of mur;lcr. 
The fn~t-s th;\t, sonn nft<' l' thC mm·1 lcr, A's mother \l'n . 

~ccn wnshm~ As clothes, nn1l hcnnl to tt! ll A's fntl1cr thnt " 
hao\ tOltl he~ t.o 1\0 SO in order tO !;Ct OUt Sin ins of blood UjlO!I; 
tht·m, 1s rclc\'nnt. 

. (.") A !• nrcusctl of stenling rupees. The fncts thnt A's 
mtunratc fncnd w:1::; hrm·tl to say to A's wife,-' A hns ,ivcn 
me thc~c I'UJll! Cl:i lot' yon ntul suy.s ·\'on nrc to hitle tl1n ..... ,~ 1 1 · .· ....... , ant 
::';~ ,~~~:~at: t tC ::in me tnuc tu ~n·c her n bng of l'Upcc:~, nrc 

(c.). Th•· qncstio1! is whcthe1· n ship ,;·ns senworthr 11:h,t .. ~he smll'd on a l'CI'l:un \'oya~c. · , n 

:rhc .facts thnt thr. e~pt~i~'· n ft~r cnrefully examining the 
~lup , '~~~tc n lc~t ct· ~o Ius wllc snyang thnl he wn:s sntisfi~cl of 
the slup s 1S.r~m~nhmcss, nml thnt he nftcrwnrcls cnl; k 
up,_m the :o.l.np Wlt~l his wife nllll children, nud with 11~0n~~re '~ 
whl<.'h he tlttl uot msur<', nrc rclcvaut. I ty 

The ,~·ashingofthc clothes ir. illustrntion (a) then 
nn•l tlct:~·c ry of the lm" o{ rupees iu illustrndm (b)ecpt~nec 
rx:unin~tio~t of th~ shi(, by the l'nptnin mu\ his 

1 
(!tnl;n~~~ ~he 

(Ill her on <lht>to·ntum (c), would he t·elcl'nnt whet! "11011 

stntcmeut wus ·nuule or not. tcr any 

3~i. Statements,. written or verbal of . 1 
fuctsmadcb ' te evant 

Wh~n statement by per- is d~ad . Y a per~ou who 
son ll'hll is <lcarl 01' l·nnnot r' d ' 01 who cannot be 
be found, &c., is t·clc,·nnt. . oun • or who has become 

mcapable of o-iviuo-
"' " evi-
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dencc, or ,vhose attendance cannot be procured 
without an amount of delay or expense which, under 
the circumstances of the case, appears to the Court 
umeasonnble are themselves relevnnt fncts in the 
following cns~s :- -

(1. ) When tl1e statement i~ made by a person, 
since dead, as to the cause of his d~ath, or as to any 
of the circum~ tances of the transaction which re­
%~tcd i.n hi ~ death , in cnscs i.n which t ~1 c ca use of 
'htat person s death comes 1nto que ;; llon. Sm·h 
statements are relevnnt whether the JWrson who 
made them was or was no t, at the time when they 
were made, under expectation of deat h, and what­
ever may be the nature of the proceeding in which 
the ca use of hio death comes into question. 

(2 .) When the statement was made by such 
per>on in the ordinary course of business, and in 
particular when it cotHistec.l of any en try or 
:nemorandum made by him in books kept in the 
ordinary c:o urse of bu,iness, or in the di~ch a t·gc of 
professional duty; Ol' of a cknowleclgm~nts written 
or s i ~.n.ed by him of the receipt of money, goods, 
secuntJes or property of nny kind; o r of docu­
ment s used 'in commerce wri rtcn or si o·ned by 
him, Ol' o f the date of a lette r or other {~cumeut 
usually dnted, written ot· sig ned by him. 

(3. ) ·when the statemen t gives the opi nion of 
a!JY s uch person, as to the exis tence of a 11y public 
nght or cus tom or ma tter nf general interest , of 
the exis tence of which, if it existed, he would 
have been lik ely to be awnre, nncl wh en such 
statement was made b<·fo re ony contro versy as to 
s uch right, custom or matter bad ari sen. 

( 4.) When the· s latcnwnt re lntes to the 
existence of any rel at i on ~ hip uetwecn per~ons as to 
whose relationship the person making· the state­
ment lmd specia l means of knowledge, and when 
the stntement was made before the question in 
dispute was raised. 

(5.) When the sta tement relates to the exis t­
ence of nny relations hip between person:: deceased, 
and i~ made in any wil! or deed relating tot he affair,; 
of the it1mily to which nny such deceased person 
belonged, or in any family pedi~ree, or upon any 
tombstone, family portrait, or other thinp; on which 
such statements arc usunll y made, and when such 
s tatement was made before the ques tion in di spute 
was raised. 

(6.) When the s tatement is contained in any 
deed, will or other document which relates to any 
such transaction as is mentioned in section sixteen, 
clause (a). 

Illustrations. 

(a) 1'hc question is whether A wns murclcrcd by B. 
A cl ics of injuries rcceil'ctl in n tmusnction in the course 

of which she was rnvishc<l. The question is whether she wns 
rn,·ished by B. 

The question is whether i\ wns killct\ by B umlcr such 
circumstances that a suit \Voulcl He against ·n Uy A's widow. 

Statements mn<lc by A ns to the cause of his or her clcath 
ref?rrin" respectively to t.hc m~rdcr, the rnpe, nml th~ 
achonahle wrong under consu\cratton nrc rclc,·nnt fncts. 

(b) The question is the dnte of A's birth. 

. An entry in the di.nry of n d~censed surgeon, regularly kept 
111 thc~cm!rsc of busmess, ~tntmg lhnt, ou n gi,•cu tJny, he nt• 
tcndeu A s mother nnd deh\'ercd her of a son, is n relemnt 
fnct. 

(c) The question is whether A was in Calcutta on n given 
day. 

vr.-32 e 

A stntcincut in the dinry of n clcC'cnsccl solicitor, regn­
lnr!Y. kept in the course of business tlmt, on a gh•cn dny, till! 
sohe1tor nttcmlcd A at n plncc mentioned in Cnlcnttn for the 
purpose of conferring with him upon spccificcllmsincss, is a 
relevant fnet. 

(d.) The question is whether n ship snilcd from Bomb:ly 
harbour on n gh'CU day, 

A letter written by n clccensc'l member of n mcrclmnt'~ 
fi rm h)' which she wns chn.rtcrcU, to their corn·svomlcnts iu 
L<!mlm~ t~ whom .the cargo wns comsignc(\, stating thnt the 
s lnp smlcu on a gwen dny from llombn.y hnrhour, is n. rc\\!­
\'nnt fnct. 

(c .) The question is whether,\, n per.on who cnnuot br: 
found, wrote a letter on a certain day. 'J'hc fnct thnt n lcttl•r 
written by him i• tlntctl on that clny, is relevant, 

(f.) The question is what was the cnusc of the wreck of 
~ ship. 

,\ protest mnolc bv the captain whose nttcntlancc cannot IJC 
procured, is n rclcv:i'nt fact. 

(g.) The question is whether n gircn ronol is n pnltlic wny. 
A ~t.,ltcmcnt hy .\, n tlcccasc.;(l hc :-ulutau of the villngc that 

t:hc roncl is public, is n t·clcvau t fact. 
(it .. ) The question is whnt wns the price of ~min on a 

certain clny in n pn1-ticn lnr m;n-l;ct. A Etntc·ml'nt of the prirc 
mrtdc hy n cleccnsccl hnnyn in the ordinary course of his bnsi· 
nc~ s, is n rclcvnnt fact. 

(i.) The qucs:ion is whether A, wloo is olea.!, wns tlw 
fa ther of ll. · 

A statement hy A thnt B was his son, is n rclC\rnut fnt•t. 
(j.) The qnc>tiou i> what was the olatc of the birth of.\. 
A letter from A's lkccasc'l fl\thcr to n friend nmtouncin~ 

the hirtb of:\ on n gi\' c:n •lay, is n I'C l ~J \•:mt fact. 
(.{·,) 'l'hc question is whether, and when, .:\ mu1 n were 

mnl'l'ic(\ : 
An cnt.1·y inn memorandum book \Jy C, the cl ~cl'n !:; ccl fatlll' l' 

of n, of hi'i d:mghtCl'1S marriage \'ith Ant a gin~n dntc, i ~ t!. 
rclcvnnt fact. -

39. Any entry in any public or othet· ol'ficial 
book, reg i ~ t e r, or record 

J':nll·y in puhlic record, s tating a relevant ftict and 
made i.n. performance of made by a puhlic sen•ant' 
~~~~)~,~~:i.omcol hy tnw when in thP. dischn Ne of hi~ 

offici,lf duty; o~· by all\· 
othet· person in performaitce of a du ty specially 
enj oi ned by the law of the country in which such 
book, reg ister, or record is kept., is it self a rel evan t. 
fact. 

40. Statements of relevant fact s made in pub­
lished .maps 01· charts, o r 

,Mr.ps nml plans when in maps or· plans mad,, 
re.cvnut. und et· the a uthority oi 

Government, us to matters usually represented or 
s tated in s uch maps, charts or plan~, are them­
selves re levnn t fac ts: Provided that such map~. 
charts, and plans were not mad e with reference• 
to the proceeding in which they are to bl" proved. 

41. Evidence given by a witness in !I judicial 

Eviclcncc in n former 
juclici:tl procccdiug wlu:n 
rclevnut. 

proceeclinu·, OJ' before any 
person autlwrizcd by l a ~v 
to take it, is rele vant in a 
subsequent judicia l pro­

ceeding, ot· in a Inter 6laKe of the ~ame judicial 
proceeding whc•n lh " wituess is dead or cannot 
be found, or is incapaLic of giving evidence, or i:; 
kept out of the way by the ndvcr·se party, or if his 
presence cannot bP. obtained without an amount 
of dday or expense which, under the circumstance~ 
of the case, the Court considers unreasonable: 

Provided that the proceeding was between the 
same partie~ or thei1· reprcseutatives in interest; 
· That the ad verse party in the first proceeding­

had the right to ct·oss-e:mmine; 

That the questions in issue were suh~tnr!tially 
the same in the first as in the second procecdmg. 



E.fpla•lfllion . ...;...A criminal trial or inquiry shall 
be cleerned to be a proceeding between the pro~e­
cutm· and the nccuscd within the meaning of this 
. ection, and nn inquiry' before a Magi='tratc shall 
be deemed to be an earlier staue of a judicial pro­
ceeding, of which the trial before the Magistrate 
or the Co111·t of Session arc the later stages. 

4') When the Court has to form an opinion 

Stntcmcnt ns tn fnct of 
public nntui'C contninctl in 
any l\ct or Notification of 
Gon~rumcnt, when 1·clc· 
''nut. 

as to the exish'ncc of any 
fact of a public nature, 
any statement of it, mnue 
in a recital contnined in 
any Act of the Govern<>r 
ficucrnl of India in Coun­

cil ot· of the Governors in Council or i\1 adras or 
Bomlny, or of the Lientennnt-Governor in Council 
of Bengal, ot· in a notification of the Government 
appearing in the Ga: e.ttc of India, or in th e Gazelle 
of any Local Govemment,, or in any printed paper 
purporting to be the Govemment Gazelle of any 
colony or possession of the Queen, is a relevant 
fact. 

43. When the Court has to decide whcthPr or 
· not a pnl,lic mectin!!: or 

Statements in ncwspa- 1· d ~ 
pers Ill! to public meeting, pub IC procee ing wa,; 
when rclcnmt. held o:· took placr•, any 

. . stnt emen~ marle by any 
newspaper that 1t dtd take plucc, ts a relevant fact; 
but statements made by newspapers as to what 
pas~cd at any such meeting or public proceeding-, 
are trrelc\·ant. 

Opiuimrs of tltinl per.wns wlmt !'P{evant. 
44. When the Court has to form an opinion 

OJ;inious of cxpei'IS. npvn ~ point of foreig-n 
law, SC'J euce OJ' art, in or­

der to determine any question before it, the opi­
nions upon that point of persons specially skilled in 
such forr.ign lnw, science or art, ore relevant facts. 

Such persons are called experts. 

1/lust,-ations. 
(a .)_ The question is whether the dcnth of A wns cnuscd 

by JIOISOII. 

The. opinion' '!I' cxp~1·ts "' to the S)·mptnms prorlueed hy 
the potson hy wluch ~\:. 1~ suppoHctl to hm·c tlictl, nt·c rclcnmi. 

(b.) The question is wl,cthcr A, nt the time of doing n 
cert.nm .~ct, wn:J by r('ason of unsoumlnc::i"\ of 1nincl iucnpnhlc 
of 1-.n?''mg the unt\nc of the net, or that he was doiu•,. wlmt 
was Clther wrong Ol' contrary to law. 

0 

The opinions_ of cxpc1ts upon the 'l"eslion whether the 
symptom~ cxlulntcU by A n1'c ordinary symptom~ ofnnsouurl· 
ness ~o~ mm~J, u.u.d whl•thcr such un.!iOUmlncss nf mind usually 
J-cn.tlcr:; pcr::.;ous JUcapnhlc of kuowmg the nuturc of the nets 
wlnch they do, or of knowing that what thcr do is either 
wrong or contrn•·y to law, nrc r<·lcnmr. · 

- (c.) 'f!.c 'l"~ >tion is whclh!;l· a c·crtnin doc~<mcnt wns 
n-rltt£"n by A.. Auother 1locunwut is JH'Otlucccl whirh is 
pro,•c•l or ndmntcd to bn,·c been written hr ,\, 
d The opinion• of ~xports on the qu~•t idn whcthc1· the t\\O 
a~~~cl!~!~t~\·erc \\rtltf.:n by the snmc or hy different persons 

45. Facts not other~vise relevant are relevant 
~~~cts hearing upon ~f the~· support or arc in 

opnuons of cxpcns. lll~O~lststent with the 
opmtons of experts. 

]1/,strotions. 
{a.) Tht <[UCstion is whether Awn. poi•oncd hr . potson. . n certam 

:ne fnc~ ~hnt oth~r persons who were poiwncd ln· t 
potson cxlnb1ted ccrtnm symptoms which cxp<!rt• nffirm hnt 
deny to he the •ymptoms of thnt poison, i• rcl<!.-ant, or 
. (b.) The question is whet her nn ohstruction to 3 barb 
18 caused b)' a rertnin sea wali. our 

The fact thnt other harbours similnrly situated in other 
respects, but where there were ~a_ st~ch sea walls .. b('gan to 
be ObSti'IICtCd nt about the same tunc, IS relcvnut. · 

46. When the Court has to form an opinion 
Opinion ns to bnucl· as to the person by who.m 

writing. any document was wnt-
ten or sign~d, the opinion 

of any pcrs01i acquainted with the handwriting of 
the person hy whom it is supposed t 1 .be written 
or signed that i~ wa• o1· was not written or sign~( 
by that person, ts a relevqnt fact. 

Ecplrwatim1.-i\ person is snid to. be ncquainted 
with the handwriting of another person when he 
has seen that pers01i write, or when he has re­
ceived documents purporting to be written by that 
person in answet· to ducuments written by himself 
ot·under his authority, nnd addressed t.o th'ut person; 
or when in the ordinary course of business docu­
ments purporting to be written by lhat person 
have been habitually submitted to him. 

ll/ustra/ious. 

The q ucstion is whether n gi.-cn lcttCI· is in the baud­
wri ting of A, n merchant in Lorulon. 

U is n merchant in Calcutta, who hns 1\'rittcnlctters ndurcss­
etl .to A nrul rcceirctl letters purporting to he written bv him. 
C r:t B's cicrkJ whose duty it wns to examine nn1l file D's 
t•o.rrcspondcnee. D is B'~ broker, to \~·hom !I hnhiumlly suh· 
lllltlcd the ~c ~ters pm·p~r~mg to lw wnttcn by A for the pur­
pose of n<lVJSIIlf; \\It.h h1m thcr·con. 

'l'lw opinions of D,_ <? nut! D ou the qnrstiou whether the 
letter rs 111 tiiC luunhn1l111g of A nrc J·<:lcrant, thoun h neither 
ll, C or D C\'el' :;;aw A write. 

0 

4?: When the Court has to form an opinion ~s 
. . . . to the existence of any 

Opuuon ns to cx1stcnec general custom or ri u-l r 
of rrght or custom, when I . . o 1 

' 
rclcrant. t le opnltOn~, as to the ex-
. is tence of such custom or 

~·tght. , . of per~?~lo 1~ho would be likely to know of 
1ts extstence tltt extsted, are relevant. 

.z:: :rplc~n~lion.-'I'~Je expression ' general custom 
or nght wcludes nghts common to any con~idcr­
ablc class of persons. 

Illustration. 
'fhc right of _the Yil!ngcrs of n imrtirnlnr villn~o to usc tl 

~vntcr of. a pnr~tcnlar well is n general ri~rlrt within tl lC 
mg of tlns scctton. 0 10 mean-

Opinions as t1 usn"~"Cs 
tenets, &c., wh en rclc n~nt.' 

48. Whl'n ihe Court 
has to form an opinion as 
to-

the usages and tenets of any body of men or 
family, 

. the con•titution and n·ovcmmet\t of , 1. · 1 · '-1 ·· " am re 1~ glllns or r Jan tau e loundali6n, or " 
th e meaning of words or tcrnl• liSe I . . 
I · 1· t · b · o c Ill partt-

cu at cIS ~ -~:•s or y particular classes of people, 
the nptmous of persons ltavinrr s >ecial < 

knuwledge thereon, are relevant l·adts. means r,. . 
49. When the c .>Uit has to f' . . . 

. . . OIIU ~n 0Jlllll0l1 
Opunon on relationship a~ to the relatiOnship of 

when rclcmm. on~ person to another, the 

duct as to the existenc~l~r·~~ clxp_ress~d by_ <·on. 
any person who as b. c 1 1 elat10nslnp of 

• 1 a mcm er of tl f · 
otherw_tse, has special meaJls of k 

1
•ed am:ly or 1 · · ' now c n·e 0 1 su )ject, ts a relevant fuct. p . . d o n t le 

?Pinion sh~ll not be sullicie;lt t~ o~·~v~d that s.uch 
111 proceecltnrrs under tile 1 d'. DP. a marna(Te 

" n tan II'OI'Cc Act. , 
1/lnstraliolls. 

(a.) The question is whether \ d ll 
'1'1 ' l ' nn WHe tnn . l . 1c .act t mt t.he,· were ll . . · rl'lc< . 

then· fri~nds ns husbn.nd auu ".~un . ~ received nud treated 1 
\\hC, l:s rcle\"ant. IY 

...... 
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(b.) The quest.ion is whether A was the ler;itimnte son of 
U. The fnct thnt A wns nlwnys trentc<l ns such hy members 
of the family, is relevant. 

50. Whenever the opinion of any living person 
: . is relevant, the grounds 

Grounds of opuuon on which such opinion is 
when rclcmnt. based ore also relevant. 

lll~<sl,.alion. 

An expert mny give an ncc01~nt of. cxp~l'i~ncnts pcrformct~ 
f?'i ,y him lor the purpose .of fornuug Ins opnuou. 

PAin' If. 

OF PROOF. 

CuAPl"llll Ill.-FACTS Wn!CII NEED NOT DE 

!'ROVED. 

No cvitlcucc l'equircd of 
relc\'nnt fact judicially no­
ticed. 

51. • No evidence ueed 
b~ given of nny relevant 
fact of which the Comt 
will take judicial notice. 

5'2. The Court shall 
Fncts of which· C:omt take judicial notice of the 

must tal~c jtultrinl notice . r 
followinp; Hlcts :-

( 1. ) All Ja,~s or rules having the force of law 
now or heretofore in force in any part of British 
India: 

(2.) All public A<·ts of the Parliament of the 
United Kingdom of Great Britain allll Ireland, 
and all local and personal Acts directed by such 
Parliament lo be judicially noticed: 

(3.) Articles of War for H er Majesty's Army 
or i\ avy :. 

(4. ) The course of proceeding of the ,;a id Par­
li amen t and of the Cot:ncils for the purpose of 
makinc: Law ;; aml Regulations c.<taulish<·d uud cr 
the luclin.n Council:;' Act, or any other law fo1· the 
time being relating thereto: 

(5.) The accc,;sion nne! the sign manual of the 
Soverei~n for the tim e being of the United King­
dom <!f Great Britain and Ireland. 

(6.) All seals of which Engli~h Comts wol!l<l 
take judicial notice. The seals of all th e Courts 
of British India, ami of all Court~ nul of British 
J ndia, <>stablished by the authority of the Governor 
General in Council: 

(i .) The accession to office, names, title•, func­
t ions, and signalnres of the per:;ons filling for the 
t ime hein~ any public office in any part of British 
India, if the fac t of their appointmrnt to sueh 
ofnce is notified in the Ga=ette of india, or in the 
of11cial Gazelle of any Local Government: 

(8.) The exi~ten<· e, title, and national flag of 
- 'every State or :3o,·ercign recognized by the Urit­

:sh Crown: 
(9 .) The ~ea ! s of Courts of Admiralty and 

Maritime Jurisdiction and of Notaries Public: 

(10.) The divisions of time, the geographical 
di,·isions of the world, and public festivals, fasts 
and holidays notified in the official Gazette: 

(II.) The territories under the dominion of 
the JJriti sh Crown: 

(12.) The commencement, continuance, and 
termination of hostilities between Her Majesty 
and any other State or body of persons. 

(13.) The names of the members and officers of 
the court, and of their deputies and subordinate 
oificers and assistants, and also of all ofl1cers acting 

in execution of its process, and of all advocates, 
attornies, proctors, vnklls, pleaders and other 
persons authorised hy law to appear or act before it: 

(14.) And in the Pr~sidency Towns and Mili· 
tury Cniltonmcnts, the rule of the road. 

In all these cases, and also on all matters of 
public history, literature, science or art, the Court 
may resort for its aid to appropriate books or do­
cuments of referell.ce. 

lf the Court is called upon by any person to 
take judicial nGticc of any lnct, it may refuse to do 
so, unless and until such p~r~on produces any such 
book or document as it muy consider necessary to 
enable it to do so. 

53. No fact need be pmved in any proceeding 
, . . which the parties thereto 
bets ndnuttcd. or th!:ir agents agree to 

admit at the hearing, or which they ugree to admit 
before the hearing, by any writing under their 
hands: Provided that, when admissions are made 
in proceedings under the Code of Criminal Pro­
cedure, the Court may in its discretion require the 
facts admitted to be pro1•cd otherwise than by suc:h 
admissions. 

C!!AI'TEU IV.-OF I'RIMAitY AND SllCONDARY 

1~\'IDENCE. 

5~. All facls which it is necessary lo prove, 

Kinds of c,·idH.cc. must be proved either by 
oral or by documentary, 

or by material evidence, and such evidence may 
be either primary or secondary. 

56 . Oral c'·idencc is primary in relation to all 
Jilct~ other than the exist­Oral evidence when pri-
ence or contents of any rnnry. 

encc, 
thing. 

document, or th'c cxist­
tlppcarancc or conditiou of any material 

56. When the fact to he proved is the existence 
l'rimnry cviclcucc as to or contents of any docu­

docnmcuts nnd malcl'inl mcnt, or tlJe existence, 
things. appearance or condition 
of any material thin:;r, the document or material 
thing itsdfi ~ primary ('vidence. An oral descrip­
~i on, or a copy of the document or material thiug, 
IS secoudary ovidence. 

E:rplrmation.-The word 'copy' includes all do­
cumcuts and all other things which represent tv 
the eye any document or other material thing. 

57. When any docu.ment or material thiug 
Documcuts ami mutcriul ! ~ produced to the Court, 

things must he identified. It must bt• proved to ~c 
the document o1· matenal 

thing which it is alleged to be, aud if it is a copy, 
to be a correct copy of that of which it is 
alleged to be a copy, except in cases in which 
the court is directed or a,uthoris<·d· to make any 
presumption us to any such document. · 

C!IAl'Tlln V.-01-· PIIOOF IJY ORAL £V!DE~CE. 

58. Oral evidence must in all cases whatever 
Oral C\'!dcucc to be he direct. That is to 

direct. 
SI<J~ 

' If the fact to be proved is one which could be 
seen, it must be proved by the evidence of a wit­
ness who says that he saw it: 

If the fact to be proved is one which could be 
hemd, it must be proved by the evidence of a wit­
ness who says that he heard it: 
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If the fact to be proved is o~1e which could be 
perceh•ed by any other sen~e, tt must be proved by 
the evidence of a wi'tness who says that he per­
ceived it by that sense. 

This section applies equally to cn_ses it~ wl~ic)l 
oral evidence is primary and to cases m ·whtch tt ts 
secondm·y, to the proof of facts in issue and to the 
proof of collatera1 facts. · · 

59. lf the fac~ to be proved is the opi~i?n ~f 
011inions of experts any person whose optmon IS 

3nd others, nn<l the declared to be a re1evant 
grountls on whieh they fnct by sections fortY.· four, 
are held~ must be proved forty-six forty-seve1i or 
by thc1r own stntc· · . ' · 1 
mcnts. forty-e1ght, rcspecl!ve y, 

or if the fuct to be proved is the g•·outtd .on 
wlticlt any such opinion is lreld by any such per­
son, 

the existence of such opit;ion and the fact thnt 
it is h~ld on such around must be proved by the 
evidence o( the pe~son him~elt' thut he holds that 
opinion on that ground : 

Provided tl111t, if the opinion is relevant under 
section fol'ly-four, and ll'as expressed in any pub­
lished treatise, and if the person expressing it is 
dead or cannot be found, or has become incapable 
of o-ivinO' evidence, or cannot be called as a witness 
without"an amount of delay or expense which the 
Court regards as unreasonable, such opinion, and 
the O'rounds on which it was or is entertaitied, may 
he p~oved by the production of such treatise. 

CHAPTER VI.-0F PROOF D'Y DOCUMENTARY 

EVI.DENCE. 

GO. When the existence, condition, or contents 
of imy doculllent tll'C to be 
proved, they must be 
proved by primary evi· 
dence, except in the fol­
lowing case~:-

Primory Cl•i!lcnce to be 
~tiven to provo contents, 
&c., of llocnmcuts, except 
in certain cn!ic!J. 

(a.) When the original is shown or appears to 
be in the possession or power of the person Rf(ainst 
whom the document is songl~t to be proved, or of 
any person out of reach of or not subject to the 
process of the Court, or or any per,;on not legally 
bound to produce it, and when, aftPr the notice 
mentionell in section sixty-one, such person does 
not produce it. 

(b.) When tlie original has been destroyed or 
loet, or when the party offering evidence of its 
contents cunnot, for any other reason not al'isin"' 
from his own default or neglec~, produce it in rea~ 
sonable time. 

(c.) ' When the original is a record or other 
document in the custody of a public officer. 

(d.) When the original is a document of which 
a certified copy is permitted by this Act Ol' by any 
other law in force in British India to be given in 
evidence. 

(e.) When the originals consist or numerous 
act'ounts or other documents which cnnnot conve­
niently be examined in Comt, and the fact to be 
proved is the general result of the whole collec­
tion. 

(j.) When the original is of such a nature as 
not to be easi!J moveable. 

In cases (a)~ (b) and (j), secondary evidence of 
the contents of the document is admissible: 

In cases (c) or (d), a certified copy of the docu-
ID!lnt is admissible. · 

Jn· case (c) evidence may be gi\·en as to the 
general result of the documents .by ~ny ~erson 
who has examined them, and who ts sktlled m the 
examination of such documents. 

G I. Secondary evidence of t!•e contents of tl!e 
documents referred to m 

Rules ns to notice to section sixty (a) shall not 
produce. be given unles? the party 
prcposing to give such secondary ev1dence. l.lat ;· 
previously giwn to the pa•:ty in wh_ose possesston 
or power the document 1s, such_ noltce t? P!·oduce 
it as is prescribed hv law; and tf no not1ce ts pre­
scribed by law, tllen such notic: as the Court 
considers reasonable under tile circumstances of 
the case: 

Provided that such notice· shall not be required 
in order to render secondary evidence admissible 
in any of the following case~:- ' 

( 1.) \¥hen the secondary evidence proposed to 
be given is a duplicate original, or a counterpart 
executed by the adverse party. 

(2.) When the document to be proved is il self 
a notice. 

(3 .) When ft·om the nature of the case, the 
adverse party lllnst know that he will be required 
to produce it. 

(4.) \V hen it app.ears or is proved tl:at the 
adverse party has obtained possession 9f the origi­
nal by fraud or force. 

· (5.) When· the adverse party or his agent has 
the original in Court. 

(6.) When the adverse party or his agent has · 
ad milled the loss of the document. 

The Comt may, whenever it thinks fit, excme 
the g·iving· of the notice m.llntioned in this section. 

62. If a document is alleged to be ~igned or 
to hnvc been writtcil 

Prpof of signnture nnd wholly or in part by any 
h•ndwl'iting of person 1 · 
nllegc<l to have signed 01, person, t 1e stgnature or 
wl'itteu uocument pro- the handwriting of so 
ducetl. much of the document as 

, . . is alleged to be in that 
person~ _handwnhng must be proved to be in his 
handwntmg. 

63. If a document is required by law to be 

Pt·oof of execution of attested, it shall not be 
uocumcnt required by lnw usrd as ~':idence u~1til 
to be nttcstcd. the fact of tis execullon 

. . h~s been proved by one 
at~estmg· 'Y'tness at lea~t, tf there be an attestitw 
wtlness ahve, and subject to the process oft!"' 
Court and capable of giving evidence. le 

An attested document not rcqui1·ed by law tc;.. ­
be attrsted may be prov~d as if it was unattested : 

64. If no such attesting wit.ness can he found 
Proof where no nttcst- or if the document pur~ 

ing witness fuund. ports to have been exe-
, . cutcd in the United 

Kmgd:om, •.t mu~t be proved that the attestation 
ofoneuttestmg Witness nt least 1·s 1•11 111·51 d .. 

d I I . llln wntmg 
an t 1at t te stgnature of the l>ersoJJ . t' I ' 
I · · 1 exccu lll<r t le 
c ocument IS 111 t 1e handwritino· of t!Jat 0 

· o person. 
65. The admission of a party to au attested 
A<h'!ission by pnrty of docu~ent of its execution 

execution. by lnmself shall be a re-
. levant fact as aoainst h · 

though tt be a doeurnent required h "1 •m, 
attested, Y aw to be 
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66. If the attesting witness denies or doe~ ~ot 
recollect the executiOn 

Proof when nttcsting of the document, its exe­
witncss denies the cxccu- cution may be proved .by 
Lion . othei· evidenc~. 

67. In order to ascertain whether a sig-nature, 
writing, Ol' seal is that of 

Comparison of hnml- the person by whom it 
d rntm;;s. purports to have t.e~n 
~ written .or madP, any si .,.1mture, writing, or seal 

admitted or pr.oved' to th~ satisfaction of the Court 
to have been writ fell or made hy that person may 
be compared " 'ith' the 'one which is to ·be proved, 
aithough that signqture, writing, or s.eal has not 
been produced or proved fo r any other ptjrpose. 

The Court· may ·direct any person present in 
Court to write any words m· fig ures for the purpose 
of enabling tho Court to compnre the w9rds and 
figures s~ written with any words or figures alleged 
to have been w-ritlel) by such pers~n. 

68. \\7here any docum ent, purportipg or proved 
. . to be thirty years old, is 

Documents thirty years produced from any custo-
old. 1· I I C . I dy WliCl t1e o.urt1nt1e 
particular case <'onsiders proper, the Court shall 
pre>ume that the si~;1mturc and every othe1· part of 
such document which purports to be in the hand­
writing of any particular pr rson is in that person's 
handwritin~, nnd, in the case of a document exe­
cuted or attes ted, that it was duly executed and 
attested by the persons by whom it purports to be 
executed and attested. 

E xplanation.- Documents are said to be in 
proper custody if they are in th~ J?lace in which 
and under th<? care of the person with whom th~y 
would naturally be ; but no ?us~~dy is il~~~~rope r 
if it is proved to have had a Ieg1t1ma te orrg m, or 
if the circumstances of the particular case a1·e such 
as to render· ~ uch nn origin probable. 

CuAPTEil VII.-OF PROOF nv CER'rArN KINDS oF 

DOCUMENTARY EVIDENCE . 

Public documents. 
69. The following 

documents are public 
documents:-

1. Documents forming the Acts, or records of 
the Acts-

(1) of the sovereign authority, 
(2) of official bodies and tribunals, and 
(3) of pt!blic o fficers, legislntivt>, judiciul ond 

executive, whether of British India, or of any 
other part of her Majesty's dominions, or· of a 
foreign country. 

..J 2. Public records kept ' in British India of 
private documents. 

Private documents. 70. A II other docu-
ments are pri vale. 

71. Every r.ublic officer having the custody of 
. . a public document, which 

. Cert1fiecl cop1cs of pub- any person hus a right to 
he documents. . . 

· Jnspect, shall grve that 
person on demand a copy of it on payment of the 
legal fees therefor, torrether with a certificate 
written at the foot of s~ch copy that it is a true 
copy of such docum~nt or part thereof as the case 
may be, and such certificate shall be dated and 
subs.cribed by surh officer with his name and his 
officral title, and such copies so certified shall be 
called perti lied copies. 
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72. Such certified copies may be produced in 
. proof of the contents of 

~rolluchon or such the public documents or 
cop1cs' · 

· · parts of the public docu-
f!lents of which they. pmport to be copies. 

73. The Court shall , presume every document 
purporting to be a certifi­

)?rc'<•mption ns • to gc· cate, cert.ified copy, or 
mnneness of ccrtihcd co- other document which is 
pies. 

by law declared to be ad-
missible as evidence of any particular fuel, to be 
genuine : Provided that such paper is substa1~tially 
in the form and purports to be executed rn the 
manner d ir-ected by law in that behalf. The Court 
shall a lso presume that any officer by ~~· hom any 
sue!1 paper purports to be signed or certrfi e~ held, 
when he sig ned it, the olTicial character wluch he 
claims in such paper. 

74. Whenever any document is produced be­
fore any Court purporting · 

Presumptions onprocluc- to he a record 01. memo­
tion of r<>conl of c,·idcnce. randum of the <'vidence 

or any part of the c1·idencc g iven by a witness in 
a judicial proceeding or before any officer autho­
rized by law to take sm·h evidence, and purporting 
to be signed by any Judge or Magis trate or by any 
such oniccr as aforesaid, the Court shall pre­
sume-

that the document is genuint>, llmt the state­
ments purportin"' to be made by the person sign­
ing it are true, ;nd tlw,t such evidence was duly 
taken. 

75. The Comt shall presume that every uocn­
mcnt called for and not 

Presumption as to due 'produced after notice to 
execution, &c., of docu- produce WOIS attested -
mcnts not produced. . ' 

stamped and executed m 
tlw mann<>r required by law. 

76. The Court sh all presume the genuineness of 
eve1·y document purport -

Presumption as to Gn- ing to be the Lo>ulon Ga-
zettes. zcllt:, or the G"zettc of 
lt!dia, or the Govemmeilt Gazette of any Local 
Government, or of any colony, dependency or 
possession of the British Crown, or to be a news­
paper or joumal, o1·. to be a copy of a private Act 
of Parliament printed by the Queen's Printer. 

77. The Court shall presume the genuinenPss 
Prcsumptiouns tocollce- · of every. book purpo.r'ting 

tions of laws nml report• of to be prrnted 01' published 
decisions. under the authority of the 
Government of any country, and to contain any of 
the Ia ws of that country, 

and of every bonk purporting to contain reports 
of decisions of l'hc Courts of such country, 

and the Court may iufer from the statements 
contair'red' in suqh books, ot· in any books, proved 
to be usually refened to by the Courts of the 
country as authoritative, that the laws which they 
ass~rt to exist do exist. 

78. The Court may in ils discretion presume 
that any book to which it Presumption as to books 

nnd maps. may refer for information 
on matters of public or 

g~>neral interest, and that any published map or 
chart, the statements of which are relevant facts, 
and whith is produced for its inspection, was 
written and published by the person, and nt the 
time and place, by whom or at which it purports 
to have been writt<.>n or published. 



The Court shall presume that photographs, 79
· machine ropies and other 

Presumption ns to pho- representations of mate­
togr•pha, mn~hinc copies rial things produced by 
and tclegrnplnc messages. any process aA01·ding a 
reasonahle assurance of correctness correctly re­
present their ohjects, and that a mc>sag:e forwarded 
from a tele~raph office to the person to whom su.ch 
message purports to be addr~ssed corresponds ll'lth 
a message delivered, or l'aused toLe d1·hvered, for 
transmission by the person by whom the message 
purports to be sent. 

80. The Court shall presume tl:~t maps or 
plans purportln(\' to be 

Proof ofmnps mnt!c for made by the authority of 
purposes ofnny cause. Govemmcnt were so 
made, nud are accurate; but maps or p!ans made 
for the purposes of any cause lr,ust be proved to 
be accurate. 

81. The Court shall presume that every docu­
ment purporting to l,e a 

Presumption ns to power of attorney and to 
pJwcrs of nttomcy. Ita ve been e~~ecuted 
before nnd anthenticnted by a not.try public, or 
any C~urt Judae, Ma o·istmte, British Consul Ol' 
Vice-Con;ul, or ;epre>e~lative of Her Mnje~ty or of 
th(; Go,·ernment of India, was so executed and 
authenticated. 

8·1 When any document is produced to any 
PNsumption ns to docu- Court fllll port!nl'( to be II 

mrnts nrlmissihlc in Eng- dorument winch, by the 
loud without proof of seal law in force for the lime 
or signature. being in Eng In nd or 
Ireland, would be admissible in proof of any 
particular !n any Court of Justice in England Ol' 
Ireland Without proof uf the senl. or ~ lamp or 
signature authenticating it, or of the judicial or 
official character claimed by the person by whom 
it purports .to be signed, the Colli t shall pre~ume 
that such seal, stamp or sio·nalure is genuine, ami 
thnt the person signing it hl'ld at the tiu;e who•n 
he si~;ned it the judicial Ul' official character which 
he claims, 

and the document shall be admi ssible for the 
same purpose for which it would be admissible-in 
England Ol' Ireland. 

1!3. The Court may in its discretion presume 

P . that any document pur-
rc smnpt~an na to rcrti- .1· , t b ·t' fi d 

fie~! oopics of foreign judi- pot Ill!, o c a. C~l 1. 1~ 
ciul records. copy of auy JUcllctal 
. . · rccnrd of any country not 
lonn~ug part of Her Majesty's dominions is 
~cnume. and _accurate, if the document purports to 
be certified m any manner commonly in uorl in 
t~at country fur the certification of copies of judi­
eta\ record~. 

84. An uncertified copy of any judicial ·record 
· Pruduc:ion of uncorti- may be produced in order 
lied co1nc• or judicial to prove the contents of 
records. the record upon proof-

(1) th~t the ropy produced has been compar~d 
by the. Witness wllh the original, and is an exact 
transcript of the whole of it; 

(2) that such original was in the custody of the 
legal keeper of the same; and 

(3) if the copy J:U~ports to be si\!nPd by the 
legal keepe1· of th<' ong1nal, o1· ~ealcd with the seal 
of the Court, that such signature or seal is 
genuine. 
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Proof of other official 
documents. 

85. Other official do­
cuments may be proved 
as follows:--:-

(!.) Acts ord~rs or notifications of the Ex~c.u­
tivc Govern:Uent of British India in any of liS 
departments, or of any Local Government or any 
department of any Local Government, . 

b,y the records of the departments, ~ertdled bY..., 
the ·hPatls of those departments, respectively, !' 

or by any documPnt ptu·porling to be printed by 
order of any surh Govemmont :-

(2.) The proceedings of the legislatures, 
by thP journals of those bodies respediyely, o1· 

by published A7ts or abstracts, o~· loy coptes !Jur· 
porting to be prmted by onler of Government. 

(~ . ) Proclamations, order" o~· regt:latiOIJS issued 
by I·Ie1· .Majesty or by th~ Pn,vy _Couno·tl, Ol' by 
any department of Her ~-lajesty s Government,. 

by c.opies or PXtl:acls contu~n.:d in the Londo,n 
(,'azettP, or purporlmg to be prmted by the Queens 
Printer: 

(4.) The A cis of the ex~cu_tive or the procced­
i!igs of the legislature of a lorcagn country, 

by journals published by their authority, or com­
mo1ily received in that country as such, or by a 
copy certified under the se~l. of the co~ntry or 
so1· er~io·n or by a reco<rmtton thereof 111 some 
public ~\~t of t.he Govet·t~or General of lmlia in 
Council : 

(5.) The proceeding~ of a munidpal body in 
British India, 

by a copy of such proceedings certified by lhc 
!Pgal keeper tl~ercn f; ot· Ly a print~d book purport­
ing to be publashed by the authonly of such body. 

(6.) Documents of any other class, 
by the original, o1' by a copy certified by the 

leg. a! k<-eper thereof: 

(i.) Documents of any other class in a foreign 
country, 

by the original, or by a copy certified by the 
le<ral keeper thereof, with a ce1·tifh·ate under the 
se~l of a nr>tary public Ol' of a British Consul or 
diplomatic ago·nt, that the copy is duly certified 
by the officer having the legal custody of the ori­
:..:ina.l, nnd upon proof of the character of tht> 
(J.,cmnent according to the law of tl1e forei gn 
country. 

CnAI'1'.t::R VIII.-Or- MATilRIAL Evmllr>CE N01' 
DOCUlllEN'fARY, 

86. The existence, appearance and condition of 
material things other thanl-£,·iclcncc or mntcrinl I ~ ) 

thint;• not clocnmcntury. c ocuments must be p.roveq 
by primary evidence; 

but the Court may, if it thinks fit, excuse the 
production of any material thing other than u 
document, and admit secondury evidence as to its 
existence, appearanc<! ot· condition. 

87. When the absence of any material thing 

I . 1 f other than a document Sccom nry CVl< cncc o a b d 1:! 
such things when \Jrodu- cl n c .acco~nle 1or to 
ciblc. tIC sahsfact1on of the 
. . . . C?urt, or when its produc-
tion would be 1mpo~s~ble, mc?nvenient, indecent, 
or repugnant to rehg1ous feelmg or the custom of 
~he c?untry, secontlary evidence may be given of 
tts cx1stence, appearance or condition. 

,, 
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Il11tstratious. 

Seconunry eviue'nce mny be gh·en of the existence.an<l con-
dition- · 

or anything shown to hnve been lost, destroyed or nlterc<l, . 
or nny immoveable property, 
of very lnroc or henvy mo1·enblc objects, such ns ships, 

boats or railw~y carriages, 
of a dead bo;ly, or of wounds upon n living person, 

,.,-,:r~of idols or other things held sacred. 

"!. SS. When any material thing other than a do­
. . cument is produced for 

· Pro.of ~cqn•re<l when the insJlCction 'of . any 
mntea·ml obJects other tloan . . 
documents produce<! foa· Court,. the fact th.at 1t IS 
inspection. the ob.JCCt, the existence, 

appearance or condition 
of which is to be proved, or, if it is a copy or re­
pr~sentation, the fact that it represents the origi­
nal correctly, naust be prove:!. 

CII.\PTER lX.-011 TH~l EXCLUSION OF ORAL DY 

DOCU~IENTARY EVTDENCE. 

89. 'When the terms of a contract, or of a 
El'idence of terms of gra!J~, or of any other dis-

written conta·nct. posJllon of property, otl!er 
than a te;;tamentary dis­

positir.n thereof, have been reduced to the form of 
~ docu!'nent, and in all cases in which any matter 
IS reqUired by law to he reduced to the form of a 
document, no evidence shall be given in proof of 
the terms of such contract, grant or other disposi­
tion of property, or of such matter, except the 
dot·nnoent itself, or s<>condary evidence of its con· 
tents in cases in which secondary evidence is ad­
missible unde1· the provisions hereinbefore con­
tained. 

.Explanation I.-This section applies equally to 
cases in which the coulracts, grants or disposition 
of property ref'l•JTed to are contained in one docu­
ment, and to cases iu which they arc contained in 
more documents than one. 

Explmwtion 2.-Where there are more orioinals 
than one, one original only need be proved. :--

E.1planation 3.-The stnl<·ment in any docu­
ment whatever of a fact other than the facts re­

-ferrcd to in this section, ~hall not preclude the ad­
mission of oral evidence of the same fact. 

ErcetJiimz.-Whcn the appointment of any 
public o(licer is required by law to be made by 
writing, and when it is necessary to prove tlwt a 
particular person holds such an appuintmeut, the 
fact thatl~e acted in that capacity is stilllcient 
proof of Ius appointment, and his written appoint­
meut need not be proved. 

..: 
' 1 lluslrations. 

(a.) If a contrac~ be containe<l in several letters nil the 
letters in which it is con_taine<l must he proved nnd 'no other 
evidence of its provisions cnn he gil' en. ' 

. (b.) If a conta·net he contained in n bill of cxclmngc, the 
h11l of exchnnge must he prol'cd. 

(c.) If n bill of exchnnge is drawn in a set of th1·ec, one 
only need be proved. 
. (~.) A Clntrae.ts in writing with B for the dclil·cry of 
m<hgo upon certam terms. The contract mentions the fnct 
thnt B hn<l paid A the price of other indi"O contracted for 
verbnlly on another occasion. 0 

Orn_l e'!idcnce is offered that no payment wns mauc for tbe 
other m1hgo. 'fhc evidence is admissible. 

(e.) A gh·es B n receipt for money p~id by B. 
Oral eviclcncc is offered of the payment. 
The evidence is admiuible. 

90. When the terms of any such contract, 
I'xclusion of evidence or grant or other disposition 

ornl ugrccmcnt. of pr.operty, or any matter 
reqmrcd by law to be 

reduced to the form of a document, have been 
proved according to the last section, no evidence 
of any oral agreement or statement shall be ad­
mitted as between the parties to any such instru­
ment 01· their reprcsentativ~s in int~rest, for the 
purpose of contradicting, varying, adding to, o1· 
substracting from, it~ terms: 

Provided that, where a suit is instituted for the 
purpose of setting aside or varying a document 
on the ground of a mistake in the writing thereof, 
evidence niay be given for the purpose of proving 
that mistake : 

Pro1•ided also, that where a suit is instituted for 
the specific performance of a written contract, 
evidence may be given by the defendant for the 
purpose of showing that such contract is not th'c 
contract into which the parties have really en­
tered. 

91. Evidence may be gCven of any of the 
following facts in relation 

Fnets rclcvnnt in relation to any surh contract, 
to instruments. grant or other disposition 

of property :-
(1.) Any fact showing to what specific things 

or persons any description used in the document 
relates. 

(2.) Any fact showing that words, plni11 in 
themselves, have scvcaal applications, of which one 
only can have been intended, and any fact showincr 
which of such apj•lications is intended. "' 

_ But where the words used nrc in themselves 
ambiguous, evidence may not be given to show 
in .what sense they were used. 

(8.) . The fact that any word used in the ~vritin•• 
was used in any sense other than the ordinary on;, 

(4.) The meaning of ill~g i blc or not commonly 
intelligible character>!, Ol' of foreign, obsolete, 
technical, local or provincial expressions. 
· (5.) Any fact which would invalidate the 
document, ~uch us for~ery of the whole or of-any 
purl, fraud, duress, ille~ality, want of due execu­
tion, want of capacity in the contracting party, or 
want or failure of cousidtration. 

(6.) Any usage o1· custom by which incidents, 
not expressly nacntioned in any contract, are 
u~ually annexed to contracts of that dc~cription: 
Provided that the annexing of such incident would 
not be repugnant to, Ol' inconsistent with, the ex­
press terms of the contract. 

1/luslrutious . 

(a.) A agrees to s<·ll to 11 • my wl.ite horse.' . 
E•·itlencc may be given to show what pnrticular horse wns 

meant. 
(b.) A agrees to aecompnny B to llydcrah:u\. 
Evidence may he given to •how whether llydemhn<l iu 

the Deccan or lly<brnhaal in Schulc wu• the plncc intcn<'.:d. 
(c.) A n:;rccs 11 ith B to lmy n certain house • fur rupees 

1,000 or wpce• l,f!OU.' 
:EI'idcncc may not be f(inu to show whether tbc price "·as 

to be rupees 1,000 ur I'UJiec• l,UOO. 
92. Nothing in this chapter contained shall 
Other agreements which prevent evidence. from bc-

mny be proved. ing given of-
( I) the existence of any diotinct oral agree­

ment on any matter collateral to any such contract, 
grant or disposition of property; 



(2) the exist_<.>~~e of any . ornl agrcem~nt con­
stituting n cond1t10n on winch. th~ .l?erformance 
of nny such contract, grant or dtspos1t10n of pro-
perty is tp depend ; · . . 

(3) tl1e e'xistence of any distinct. s~•\>sequent 
oral agreement to rescil)d or modify a•~y S!Jch (!O~­
trnet, grant or dis~ositjon "of prop~rty, _ .excep~ 111 
cases in which such contract, gran~ or d!sposJtJon 
of p1:operty is oy Jaw reqti~re·d. to be in wr!ting ot 
has been regist~red ac_cordm~!: · to.tJt~ _law m_force 
for the time being as t~ the repstra~JOn of ilocu­
ments. 

PART Ill. 

PRODUCTION OF PROOF. 

CHAPTER X.-01' TilE DURDEN OP PROOF• 

93. \Vhoever desires a;1y Court to give · judg­
ment as to any legul right 

Burd~n of Proof. or liability dependent on 
the existence of facts which he asserts, must prove 
(hat those facts exist. When a person is bound to 
prove the existence of nny Jact, it is said that the 
burden of proof lies on that person. 

Illustrations. 
(a.) A desires n Court to gire judgment tlmt ll shall be 

punished for n crime which A says B has committed. 
A must prove tbnt B hns committed the crime. 
(b.) A tlesircs a Court to gi\·c judgment that he is cnt.i­

tletllo CCrtnin JmuJ in the posoession of ll by J"enson of fncis 
which l1e asserts and wl1ich ll denies to be t-me. 

A mu~t prO\:c .the existence of tlwse fngts. 

94. The general burden of proof in a suit or 
General Lm·dcn of proof. proceeding lies on that 

person who would fail if 
'.llo e1•iqcnce at all were given on either side. 

1/lustratio!ls, 
(u .) A •nes B for lnnt!"ofwhich n is in possession, nml 

1\lrich, as A nsserts, wns left to A by the will of C, ll's fnther. 
If no c•·i,Jence were giv~n on either side, ll would be en-

till•<! to retain his possession. 
Therefore tho burden of proof is on A. 
(b.) A sues B for money tluc on n bond. 
The e~ccution of the l10ntl is not disputed, but B says thnt 

it W<lS obtained by fraud, which A denies. 
If no evidence were given on either si.le, A would sucrce1J, 

os the bond is not disputed nud the frnud is not pro•·ed. 
Therefore the burden of proof is on B. 

9.5. The burden of proof ns to any particular 
fact lies on tho t person 

ll~rden of proof ns to who wishe~ the Court to 
paruculnr fnct. b 

1
. . . . 

C ICVC Ill ItS eXIStence, 
unless it is provided by any law thnt the proof of 
that fact shall lie on uny particular person. 

lllustration. 
A nud B. busbnud nod wife, nrc both dt•ownetl in the same 

.wr~ck . Cis entitled t.o certain property if ll sur1·ive1l A but 
not'if A survh'ed B. Dis entitled to the pl'Opertv if A' sur­
vived B, but not if B surrived A. If C rlaims the property 
he must prove that B aurvi••ed A. If D claims the propcrt~ 
he 1uust prove that A survived B. • 

96. The burden of proving any fact necessary 
. to be proved in order to 

llurden of provmg f~~t enable any person to · 
to be pro••ed to make CVJ· "d gt ve 
dcoce admissible. ~vt ence of any other fact 

1s on the person who 
wi~hes to give such evidence. 

114 .. v 

11/ustrctions. 
(a.) A wisJ1es to proven dying deelorntion by B. A must 

prove B's dcntlt, · . · 
·(b.) A ~··ishe~ to·prol'c, hy seeon!la:y Cl'ulen.cc, the con-

tents of n lost document. . 
A must .. pro\'c thnt th~ document ·hns been lost. 
· 97, · \-Vhen ·a per~on is accmed of nny criminal 

..... , offence, the bnrd~n of 
Burden of . estnulis_J'i?g proving the existence <;:~" 

gcncrnl cxeepltOJ~s . . circumstances b~i~gi~g .. : 
the case within any of the Genera:! ExceptiOnS Ill 

the Indian Penal Code, or within any special ex­
ccp.tion or' proviso rcintnin.ed. in any other 'part of 
the same Code, is upon lnm, and the Court" shall 
presuuie the absence of s_uch circumstance·s. 

· Illustrations. 
(a.). 4, nccused of murder, alleges tl;nt, by reason of un• 

soundness of mind, he <lid not know the nature of the net. 
'J'hc burden of proof i~ ~n A·.· 
(b.) A, accused of murder, alleges thnt, by grn••c antl 

sudden pro••ocntion, he was depri••ed,of the· power of self-
control. · · · 

'rltc burden of proof is on A. 
(c .) Section 325 of th_e Penni Code pr?Yides thntwhoe1·~·· 

except in the cnse. prol'tdcd f01· by sectton 335, Yoluntartly 
causes grcvioits h'urt, s!Ja!l be subject to certain punishments. 

A is ci1argcd •yith voluntarily cnusi.ng hurt nnd~r section 
325. 

'l;hc nhserice of eircmmtnnces bringing the cnsc under 
section 335 shall be presumed. · 

98. Wlicn any fact is especially within the 

f . f kno11 led!!e of any person, 
Durden o provmg net tl b _., f . , · l<T 

especially mthiu know- te Ul(:en 0 1_11 01 ll,.., 
J~dgc . that fnct ts upon lnm. 

Illustrat ion.. 
When n person docs an net with some intent ion other than 

that which the chnrnctcrnnd circumstnnecs of the net suggest, 
the burden of proving thnt intention is upon him. 

!:)9. '~'hen one person has by his cleclaration, act, 
ot~ omission, intention-

Estoppel. ally caused or permitted 
another person to believe a thing to he true and 
to act !•pon such belief, he shall not be allowed in 
any suit or proceeding between himself and such 
person or his representative, to dPny the truth of 
that thing. 

lllustratio71. 
A intentionally nnd fnlsely lends ll to believe that certain 

lnnd belongs to A, anti thereby induces B to buy nnd pay for 
it. 'rhe land aflerwnrds becomes the Jll"Ojlerty of A, nml A 
scel:s to set aside tl1c <nlc on the gromul that, nt the time of 
the snle, he hnt! no title. He mu.t not be nllowctlto provo 
his want of title. 

100. No tenant of immoveable property or 
Estoppel of tcnnnt. person claiming thr~ugh 

. . such tenant, shall, 9ut"i1w 
the contmuance of the tenancy, be permitted' tq 
deny t~1at the landlord of such tenant had, at th e 
bcgnunng of the tenancy, a title to such immove~ 
~ble property and no person who came upon any 
!mmoveab.le properly by the license of the person 
m possessiOn. thereof, sh~ll be permitted to deny 
that ~uch pe1son had a tttle to such possession at 
the ttme when such license was given. 

l 01. No acceptN' of a bill of exchanrre shall b 
Permitted t d . h e Estoppel of acceptor of 0 eny t at 

bill of exchange, bailee or the drawer had authority 
licensee. to draw such bill or to 

. . endorse it, nor shall an 
ba~lee or.l~censee . be permitted to deny that hi~ 
ba1l~r or hcensorhl)d, at the time when the bailment 
or. license con~menced, authority "to make su"ch 
bailment or grant such license. 
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E.~:planalirm.--The acceptor of a bill of exchange 
lllay deny that the hill was really drawn by the 
person by whom it purports to have been drawn. 

102. \\'here the lco·itimacy of any perr.on is 
"' in question, his legitimacy 

~cccssarv inference ns shall be a necessary in­
to legitimacy. ference from the fact that 
he was uom <luring the ~xi s tence of a valid ~na.r­
. · . o·c between his mother and any man, Ol' w1thm 
\"~~ hundre<( and eighty days after its disso lution, 
the mol her rem :o ining unmarried, unless it can be 
shown 1 hat the parties to the marriuge had no 
access to earh other at any time when he could 
have been begotten. 

11/uslrations. 

(a.) The question is whether A is the legitimate sou of B 
hy C, his wife. 

· E\'iclcncc is ofi'crctl to sl10w thnt, during the cohnbitn.tion 
of ll with C, she committed adultery with D. 

The c\'idcucc is 110L admissible. 
(b.) Evidence is ofi'crcd to show thnt, for a ycnr hcfo•·c the 

hirth of A, n wa• in India nnd C in.Eng;lan<l. Evidence of 
C's nc.luh<'ry with Dis admissible. 

(c.) A is hom six months nfter B's dcnth . Evidcnc~ is 
ofl'<·re<l to show thnt, for n ycnr Lcfore ll's d.cnth B ":ns nn­
potent, "'"' thnt C committcu adultery ll'llh D dunug that 
period. The c"idcncc is mlmissiblc. 

103. When it is proved that a person has not 
been heard of for seven 

Presumption as to <Ieath. years by the persons who 

would naturally have h eard of him if l~e had been 
alive, the Court shall presume that he IS dead. 

104. When it is proved th.at J•cysons have 
ber·n actmgas co-partners, 

Prcsnm,Ption ns to co- 01· landlord . and tenant, 
pnrtne1slnp. the Court shall presume 
that they ha,·e entered into a contract o~ co­
partmrsh ip o1· teuaucy, aud such co.-partnerslup o1· 
teunncy shall be presumed lo contmue t•ll proved 
to be dissolved. 

CHAPTER XL-OF Wq'!>llSS ES. 

105. All persons shall be competent to testify, 
. unless the Court consi· 

Who mny testify. ders that they are pre-

vented from undr:rstunding the que~tions put to 
them, or from giving rational answers to those 
questions, by tender ye~r~, extreme old agl', 
disease, unsoundness of mmd, or nny other cause 
of the same \dud. 

106. A witness, who is unable to speak, may 
. give his evidence in any 

Dnmh w•tncsscs. other manner in which he 
~an n1uke it intelligible, as by writing o~· by s i~n s ; 

hut the writing must be written and the s1g:n;; 
made in open Court. Evidence so given shall be 
d eemed to be oral evidence. . 

107. In all ci\'il proceedings the parties and 
. . . tlwir hus bands and wives 

Mnryie!l persons ·~ em! shall be competent wit-
nml crmnnnl procccdmgs. I . . I 
. nr•sses. n cnmma pro-

ceedings against husbands or wives, the wives or 
hus bands, respectively, shall be competent wit­
nesses. 

lOB. No Judge or M ngistrale shall be required 

Judges nnu Magistrates. 

what occurred In any 
Court. 
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without his own consent 
to give evidence as to 

proceeding before him in 

109. No person, IVho is or has .been man\r·d 
C~mnnmicntions during ~hall be compelled ~o ~IS­

mnmnge. close any commumcatron 
mad(' to him during marriage hy any person to 
whom hP. is or has been married, nor shall he. be 
permitted to dis~losc any ~uch communication, 

· unless the person who made it or· his representa-
tive in interest consents. 

110. No one ~lin!!' be prrmitted to give any 
, . . . evidence as to any nffni1·~ 

J~vulcncc ns to nfimrs of of Stale, excPpt with the 
Stntc . · · " 1 ffi permiSSIOn Ol t Je 0 CCI' 

at the head of th<> department concerned, who shall 
give or withhold such permiss ion as he thinks fit. 

Ill. No public officer shall he comp~lled lo 
Qffi · 1 • t' dist·fose COillllllllli~alions 

lela commumcn •ons. made to him in official 

confidence, when the public interes ts would suffer 
by the disclosure. 

112. No Magistrate or police officer shaH be 
compelled to say whence 

Informntion ns to com- he ~ot any information as 
mission of ofl'cnccs. to the commission of any 

offence. 

113. No hnnister, altomey, pleader, 0r vakil 

Professional eommunicn· shall be permitted, unlcs~ 
tions. with his client's express 

con~ent, to disclose any 
commt!nication made to him ii1 the ('ourse and for 
the purpos e of his employment as such barrister, 
attorney or vakil by or on b ehalf of his client, or to 
slate the contents -or condition of any t1ocumr-nt 
with which he has br comc acquainted in the course 
and l'o1· the purpose of his professional employment, 
or to disclose nny advice given by l1im to hi~ 
client in the course and fo1· the purpose of such 
em ploy men t: 

Provided that nothing in this section shall 
protect fl'Om disclo~ure-

(1) any such comm\mication made in further­
ance of any criminal purpose; 

(2) any fact, other than those mentionPd in 
the fo rmer part or this section, observed by any 
banister, attorney or vak II in the cotme of such 
employment, whether his attention was or was not 
directed Lo such fact by or on behalf of his client. 

Illustrutions. 

(a.) A, n client, """" toll, nnnttorncy,-' I hnvccommit­
tcd forgery, nnd I wi•h you to defend me.' 

As the rlcfencc of n mnn known to uc guilty is not a ori­
mi.nnl purpose, this counn unicntion i:~ protected from di:s .. 
closure. 

(b.) A, n dicut, sn~·s to B, nn nttorucy- '1 wish tu obtniu 
possc .. ion of property uy the usc of n' forged rle~d on which 
I request you to sur.' 

'!'his communicntion, lH~ing mn•le in furthernnec of n 
c•·iminnl purpo•c, is not J>rotcctc<l from <liselosurc. 

(c. ) A heing chm·ged with cmhczzlcmcnt retains ll, un 
nttomcy, to rlcfcnd him. In the conroe of the procccrlin!1•, 
ll ,oh•cn•cs that nn entry hilS brcn mndc in A's account-book 
charging A with the suin snit! to hnvc been embezzled. which 
entry wris not in the book nt the commencement of tile pro­
ccctliug.:t. 

·r~is hc!nz u fnct observer! by ll in the conrsc of the pro .. 
cecdmgs, 1t 1s not protcrtcd from disclosnre. 

(cl.) An attorney is nsked the contents of a deer! •hown 
him l~y his client, or whether it Will stamped, or whether it 
contamcu erasures. 

He must not answer either of these question• without hi• 
client's express comcnt. 



He i• osketl whethtr the <lee<! prodneetl in Conr~ l1~s been 
~hown him during his employment, nncl whether ~~ 1s no~,. 
in the some stntc ns to stamps, erasures or othcnnsc, ns tt 
wns in when he snw it first. 

He must nnswer the question, ns it relntes to fnrts oh· 
.ervcd hy him <lnl"iug his employment. 

114. If any party to a suit givl's evid~nce 
therein at his own instmwe 

''\Yninn· of priY~Iege if or otherwise, he shall not 
pnl'ty volunteers en<lcnre. be deemed to have ron· 
sented thereby to such disclosure ns is mc·ntione~l 
in the last section, and if any party to a stut 
or proceedino· calls any such barrister, attorney 
or ••nkil ns ~'I witness, f,e shall be deemed to 
lmvc consented to suci1 disclosure only in so far 
as relates to the matters, as to ll'hich he reCJuires 
~uch baiTister, attorney or vakil to testify, and as 
to such other matters ns may appear to the Court 
necessary to l)c known in order to tho full undcr­
standin~,;' thereof. 

115. No one shall be compelled to disclose to 
the Court any confidential 

Coufitlcutinl communi- communication which 
rr.tion with lcgnl nclriscrs. 1 k 1 b 1ns ta ·en pace etween 
him and his lrgal professional adviser, unless he 
offers himself as a witness, in which case he may 
be compelled to disclv>e any such communications 
as· may appear to the Court neceasary to be known 
in order to expluin, or to lest the truthfulness of 
·any e\·idence which he has given, but no others. 

\\6. No witness who is not n party to a suit 
Prm\uctiou or witness' shall be . co!'lpelled to 

title-<lcCl!s. produce h1s t1tle-deeds to 
any property or any docu-

ment in virtue of which he holds any property as 
plfdgee or mnrtgagee, or auy document the pro-

. duction of which might tend to c1·iminate him, un­
less he has agreed in writing to produce them 
with the person seeking the production of such 
deeds o1· some pe1·son through whom he claims. 

117. No one shall he compelled to produce do­
cuments in his P"Sse~sion 

l'rotluction of t!oeumcnts which any other Jlerson 
belonging to nuothel' person. would he entitled to re-

fuse to produce if thcv 
were in l1is posses~ion, unless such lu~t-menlioned 
person consents to their production. 

1\8. A witness shall not be excused from an­

Witness bomul to an­
swer crimiunting ques­
tions. 

swering any question as 
to any matte1· relevant to 
the matter in issue in any 
snit or in any' civil or 

criminal proceeding upon tho groun(l that the 
answer .to snch q'!es~ion will crimi.nnt~, or may 
tend, du·ectly o1· mdu·ectly, to cnminate such 
witness, or that it will expose, or tend, directly or 
indirectly, to expose such witness to u penalty or 
forfeiture of any kind: 

Provided that no such answer, which a witness 
Prol'iso. Ehnll be c_ompell.ed to gh·e 

, sh111l suq1ect lum to any 
arrest !>r.prosecubon,.or be pro,·ed against him in 
a?>: Cl'lllllllnl ~roceedmg, except a prosecution for 
giVIng false ev1dence by such answer. 

1 19.. No p~rson charged with an offence shall 
Persons jointly "clmrgc(\ ~e a competen~ witness 

with offence. wr or ag~mst lu mself, or 
for or aga111st any per•on 

charged jointly with him. · ' 

114z 
120. Evidence · of the examination before the 

Mngistrate of any accused 
E'nminntion or confcs- person or of any confession 

sion of .•~ensct! ns n~ninst n made by any aCCU$ed 
Jlcr.onJomtly necusctl. persnn, which ruigh~ be 
proved as against such person, may. be ~~ v~n 
against any person jointly n.ccused w1th lnm Ill 
reference to the same transaction. 

121. In determinino- whether any one of two~ 
0 

more persons jointly ac· 
. _Statement by person cuscd of any ofl'ence is 
JOintly ~eeuscd . guilty, the Court may 
hare regard to any stntement made by any olhe1· 
such person under the provisions of the law for 
the time being relating to the examination or ad­
dresses to the Cotu·t of persons accused. 

122. An accomplice shall be a competent 
witness against an ac· 
cuscd person. Aecompliec. 

123. No particular nnmber of witnesses shnll 
in any case be required 
for the proof of any fact. Number of witnesses. 

CnAPl'ER XI I .-UF TilE A o~IINISTRATIO~ 
OF OATIIS. 

124. All witnesses are bound to state the trnth 
Witnesses. in their evidence. 

125. The Court shall administer to all wit­
11orm of onth. the nesses an oath in 

following form :-
"I solemnly affi1·m in the presence ·of A lmirrhty 

God that what I shall state shall be the truth" the 
whole truth, and nothing but the truth." ' 

Except in the following cases :-
. (I). The Court.may, in ita discretion, permit 

any w1~ness to on,';~ the wo.nls "in the presence 
of Alm1ghty God 111 the sa1d form, and shall do so 
if it is satisfied that the witness has a con~cien­
tious objection to their use, or docs not understand 
them, or regards them as unmeaning or useless. 

(2.) If the Court has reason to believe that anv 
witne:s attaches peculiar sanctity to any form of 
sweanng·, and that the employment of such form 
of swearing would be likely to make him tell the 
truth, it may employ that {(Inn eith~r instead of 
or in addition to the form abo•·e-mentioned and 
either in relation to the whole of the wi'tness' 
evidence, or in relation to such part of it as has 
reference to any particulnr fact. 

126. All persons wh? are appoint~d to net as 
mterpreters or lransln tors 

tor~~tcrprctcrs nmltrnnsln- by any Court, whether 
. generally or on any parti"-

culm· occasiOn, shall be deemfd to be publ1c 
servant~, and shall well and truly interpret o1· trans­
! ate :;uch matters as they shall be required to 
mt<.>rpret or translate to the best of their ability; 
but such person shall not be sworn to interpret or 
translate. 

Q!IAPTER Xlii.-OF 'l'Hil. EXA)IIXATION OF 

Wl'rNES8ES. 

127. The order in 

Power to produce cvi­
tlencc and question wit-
ncsscs . .. 

which witnesses are pro­
duced and examined sh.dl 
be regulu~ed as follows:....:... 

(I) In the High Cuu~ts, by the law and practice 
of those Courts for the time being. 
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(2) In proceedings under the Codes of. Civil ~nd 
Criminal Procedure, by the laws for the tnne bemg 
relati~g to Civil and Criminal Procedure, re­
specllvely. 

(3.) In other cases, by the discretion of the 
Court. 

12tl. When either party proposes to give evi-
c--· . denl·c of any fact, the 

)I Judge to •lecule ns to J udrre mav ask the J)arty 
rcle,·nnC)' of facts . 0 · " · 1 · · proposm!!; to gtve 1 1e eVI-
dence in what manner the alle"·ed fuct, if proved, 
would be relevant, and the J udrre shall admit the 
evidence if he thinks that the fa~t if proved would 
be relevant, and not otherwise. 

If the fact proposed to be proved is one of 
which evidence is admissible only npon proof of 
some other fact, such last·mcntione<L fact must loc 
proved before evidence is giren of the fact firs t-
mentioned. ~ 

If the relevancy of one alleged fact depends 
upon another alleged fact being first proved, th e 
J uclge may in his discretion either JWrmit eviJence 
of the firs t fact to he given before the second fact 
is proved, or require evidence to be g iven of the 
second fm·t before evidence i; given of the firs t 
fact. 

1/lustra/io>ls. 

(a.) Jt is ]ll'Op~scll to pro1•e n st;ltement about n relevnnt 
fart by n \lCrson nllcgccl to he tlcnd, which statement is rclc­
vnut under section thirty~cight. 

The fact thnt the person is tlcatl must he proveu before 
cvitlcncc is given of the statement. 

(b.) It is proposed to pro\•e the contents of n document 
sni1l to be lost, by n copy. 

The fact tho1t the original is lost must be proHil before 
the copy is ]H·o•luecll. 

(c.) A is accused of rccch•ing stolen property knowing it 
to hnvc bren stolen. 

It is propo,ed to prove thnt he <lcuieu the possession o£ 
the property. 

'l'he rclcvnncy of the denial •lepen•ls on the iolcntity of the 
property. The Court may in its discretion either require the 
property to ue itlcntified before the !lenin! of the posseS'ion 
is proved, or permit the deninl of the possession to he proved 
IJefore the property is itlentifie•l. 

129. The examination of a witness by the party 

Exnminntiou-in-ehief. 
who calls him ~ hall be 
c.1lled his examiuation-in-
cl.tief. 

The examination of the witue~s hy the ad verse 

Cross-cxnmiuntion. 
party shall be call~d his 
cross-examination. 

The examination, subsequent to the cro•s-exanti-
Re-cxnminntion. nn lion by the. p;u·t y who 

/ rail ed the wtlness, shall 
be called his re-examination. 

130. Witne•ses shall be firstcxamined-in·chicf, 
Order of exmninntions. tlH'n (if the advcr~e party 

Direction of re·exnminn- so desires) cro~s-exaouin­
tiun. cd, then (if the party call­
ing him so desirl.'s) re-exalllincd. 

The exantination and cross-examiuation must 
relate to relr.vant f11Cts, hut the cross·e.x rlluinati?n 

· need not h~ confined to the fuels to wlm·h the wtt­
ness t~stified on his examination-in-chief. 

The rc-examinatifln shall be directed to the ex­
planation of matter~ referred to in cro~s-e:<am~n­
ation, and if new mallet· is introduced in re-examm­
ation, the ad verse party may further cross-examine 
upon !hut mntlt>r. 

131. A witness called merely to produce a 
document may be cross-

Cross-exnminntion of examined by the party 
tlerson cnllc•l to protluce n who dor.s n •t call for the 
1 ocument. document, nlthoug.h such 
witness gives no evidence in the case. 

132. Witnrsses to 
Witnesses to clmrncler. character may be cross-ex­

amined and re-examined. 

1:33. Any qt.cstion su~gesting the answer 

Lcntlin" uestious. whic~1 t~te person who 
"' q . puts 1t wtsiles or expects 

to receivP, is called a leading question. 

134. L~adiug qul'slions mu~t not, if objected 
· to by the adverse party, 

When they must not be be a•ked in nn exnmina­
nsked. linn-in-chief, ot· in a re­
exnn•inatiou, except with the pern!ission of the 
Court. 

The Court shall permit leading questions as to 
mattrrs whidt are introductory or undi$puted, or 
which have, in its oi•inion, been nh·eady ·suflidently 
proved. 

135. Leadiug ques-
When they mny ben.l<cd. ti<ms mnv be asked in 

cross-exa;nination. 
136. Any witneRs may be asked, whilst under 

Evidence ns to mutters in cxumination, whether any 
\\'ritiug. ~a~te•· as .to which he is· 

!!:l>mg evtd<mce was r.ot 
staled in a document, and if he says that it was, 
or if he is about to make any statement as to the 
rontcnts of any document, ot· ns to any material 
thing whi.-!1, in the opinion of the Court, ought to 
be produced, the adverse pnrty may object to such 
evidence being given until such document or 
material thing is produced, or until facts have been 
proved which entitle the party who called the wit­
ness to give ~econdary evidence of it. 

1::7:1'/an,dion--A witnesa may give oral evi­
dence of sl.atements made by other persons about 
the l·ontenls of documents if such statements arc 
iu themselves rcl<.>vant facts. 

11/llslration .. 
The question is whether A nssoultctl ll. 
C 1lcposes thnt he hcnnl A sny to D-' B wrote n letter 

nccuPing me of theft, ntHl I niH be rcvcngetl on him.' This 
stntcmcnt is relevant, u~ showing A's motive fm· the n.ssuu1t, 
nnd cvitlcncc may he gircu of it, though no othca· C\'idcnce i!ol 
given nuout the lcttc•·· 

137. A witness may be cross··examined ns to 
. . prHious statements mud<· 

C~oss ·cx:munntwn "" to by him in w1 itin<>' or 
prcr1ons statements in d I . · . n 
writing. re ucec mto wntmg and 

relevunt to matters in 
question without such writing being shown to him ; 
hut if it is inteudcd to rontradict him by the writ­
ing his nltention mu•t, before the writilw can be 
provctl, be called to those parts of it whi~h arc to 
be used for the purpos<~ of contradicting him. 

I :38. When a witness is cross-<•xamincd, he 
Questions lnwfnl in may, in addition to the 

cross-exnmination. quc·stions hereinbefore re­
fNrcd to, he aske<l any questions which teutl '" 
test his veracity. or to shake his credit, by injuring 
!.is character althotwh the onswer to such ques­
tions miorht t~nd dirc~tly or indirectly to cri'!linntc 
hi Ill, or ~tight expose or t~ud direc~ly or und~rectly 
to t'.~po~;e him ton penalty or forfe1turt>. 



139. If any such que>'tion rclnt~s to a mattc1· 

1 rel evan.t to the suit or 
ll'llrn witness . to ' 0 proceed in"' the 'J rovi~ions 

roulpt·IJ.•tl to nnsncr. uf srctio1~' unc 1 lnu)drcd 

and eightren shall apply ~hereto. 
HO. If any such CJUestion relates to a matter 

n<Jl relevant tu the "uit or 
When u1tncss not to be proceedino· c·xccpt in so 

rompellcil to nuswcr. far aR it aH~ds the credit 

of the witn rss bv injuring his character, the wit· 
nes;; 5hall not b~ compelled to answer it, and if he 
does an~wer it, Ol' refu ses to answer it, no evidence 
shall be given of :111y such answe1' o~ refusal to 
answer in any subsequent suit or proceeding, ex­
cept a crimitia.l pros~cution of such witness for 
giving false ev1dence by such answer. 

\41. :No ~uch question as is mentioned in sec-
: lion one hundred and for-

No such ques~~on to _he ty shall be askec.l by any 
ns'krc\ by ':mrn.te~,. &c., 1 •. : • , . 
withou~ wnttcn mstrne- !JUIIISte l, mh ocal<:', altOI-
tions. ncy, pleac.ler Ol' othe~: 
11gent without express :Hit!en instructions signed 
by the party on whose oehalf he appears, or by the 
agent of such party. 

142. When any such c1uestion is asked by any 
such banister, attorney, 

Court mny require pro- pleader Ol' agent, the 
tluetionofiustruetions. If Court mny, if it thinks 
uonc, or if insufficient, con- fi · f 1 
tcm >t of Court. 1, requ~re .rom I 1e per-

i son askrng tl the produr.-
tion of such written authority, an\1 if he docs not 
produce it, or if, when produced, it appears to the 
Court insufficient to authorize the question asked, 
the per~on asking such question shall be c.l~emed 
to have committed a contempt of Cow t; but no 
such barrister, attorney, pleader or agent shall be 
held to have committed auy other offence, 01' to 
hal•c suhjected himsel~ to any civil proceedings by 
asking any ~uch questiOns. 

143. The Judge mny, if he thinks fit, lake 
possession of. such w1·iuen 

Court mny impound iu- instmctions upon their 
struetions ond dcliYerthcm 
1., 11·itness. production nne.! write upon 

them a memorandum 
identifying the document as one called for by him 
under the powet: hereby confel'l'ed upon him, and 
specifyin~; the time, place anc.l occasion on whicli, 
and the person by whom the qne~tion Sti<'P"csted 
in them was uskcd. The Judge shall sig~1" stH·h 
memorandum with his name and official title, and 
deliver the instntclions and memorandum to the 
person of whom the question was asked. Upon 
I]Je productiou in any cil·il or. crimiual proceeding 
of auy document purporting to be such a tlocu­
m~nl, the Court 5hall presurne that it is genuine, 
and that the person signing it published the impu­
!ation suggested by it with the intention of harm­
mg the reputation of the person of whom it was 
asked. 

l-!4. When any such question iR afked by anv 
Such que.tious asketl by part~ to any suit or pro-

party may be rccordcol. ceedmg, the Judge may 
make a memorandum of 

the question or questions nskec.l, and the ans'we1·s 
~iven to them, and ~ign the same and gh·e such 
memorandum to the wttness of whom such question 
was asked. 

145. No such instructions and no such qurs­
tions shall be c.lecmed to 

Instructions and qucs- r. II · I . 
tions not prh·ilcgcd. 1a Wit 1111 any of the ex-

ceptions to ~ection fom· 
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hundred nncl nin~ly-nine of t_he ~ndian Penal Code 
or to be a privileged coinmumcallon mere ly beca~1sc 
the instructions were given, or becnu~e thequesllon 
was a~ ked under the pro visions of tins A ct. 

146. The Court may forbid any . qnc:stions or 
inquiries winch 1t regards 

Indecent nud scnndnlons as indecen t or scandalous, 
questions. I · although sur 1 ques tiOns 
1>1' inquiries may ha\·e some .hearing ~>n the q~res~.~' 
lions before the Court, unl ess they 1 elate to facts · 
in i>su0, or to mutters "b~olut ely necessary to be 
known in order to determine ll'hether or not the 
facts in is,; ue ex isted. 

147. The Court shall forbid any question which 
appears to it to be intentl-

Que•tious intended to ed to in>tllt or annoy, 01' 
insult or nnnoy. "·hich, though propf"r in 
ilsPif, appear:; to the Court needkssly offensive in 
form. 

148. Whtm a witness has been ask ed ami has 
Exclusion of evidence to answered any question 

eontrnclict nnswers to qnes- which is relevant to the 
tiuns testing verncity. inquiry only in so far as 
it tends to test his v~rncity Ol' credibility, no evi­
dence shall be g iven to contradict him ; but if he 
answers falsely, he may afterwards be c!.argcd 
with. giving false evidence. 

Illr•sf>·aiio11s. 

(a.) A elnim ngninst nn undct·w ri tcr is resisted on the 
ground of fl·nud. 

'l'he clnim:mt iM nsketl whether, in a former trn\lsactiou, he 
had not mndc n frnll!lnlent. clnim. He tlCJliCs it. 

Evidence is oO'ct·ctl to sho\\ that he did mnkc such n clnim· 
'J'hc evidence is inadmissible. 
(b.) A witness is nskcd whether he was not dismissed 

fr·om n >ituntion for dishonesty. He tlenics it. 
E,•illcnec is oflcrcd to show thnt he wns dismissed for di•-

honcsty. 
The evidence is not admissible. 
(c.) A nnirms thnt on n certain day ho snw U nt Lahore. 
A is nsked whether he himself wns not on thnt tiny nt Cnl-

euttn. He denies it.. · 
Evidence is o!Tcred to show that A wns on tlmt dny nt 

Cnlcutta. 
. 'rhc cvidcn('c is ndmissihle, not ns coutt"adicting A on n fact 
which nffccts his credit., but n~ contl':ulicting the nllrged 
fact thnt B wns sc•cn on the dny in question in ' Lnhore. 

In cnch of thrsc cnscs the witness mi..,.ht. if his denial was 
fnlsr, l,c charged wiLh gi,·iug fnlse evidc~cc. 

E.ccfzJtioll 1.-1 f a witness is askec.l whelhet· he 
has been previously convicted uf any crime and 
does. not ndn,tit. it, evidence may be given of his 
lll't'VlOUS COn\'lCttOn. 

.l!~·ccptioll. 2.-1 fa ~~.it~ess is ~s~ed any q ~1est i on 
~<'ndm~ to. unpeach Ius 1mparttahty, and answers 
tl hy denymg the facts sug-gested, he may be con-/'­
tradicteJ. 

l-1!). The Court may in its discretion permit 
. . · 

1 
the person who calls a 

Cross·cxmumatlUn J}' "tn ~ t t 
p:•rty prooluciug witucs•. 1~' 1 e. s 0• Jlll l!ny q~res­

tJOns to hun winch nuo-lot 
be put in cross examination by the adverse party. 

150. ThE' crec.lit of a witness may be impeach-

! 1 . ,.t f ed in the followino- wa}·s 
mpcnc nng crcl.l o b I d . 0 

witness. Y t te a ve1se party, or 
with the consent of the 

Court, by the party who ca!ls him:-

(I.) 13~ the evi~eneP. of persons who testify 
that they, from pr~v1ous knowled"'e of the witne< . 
belie\'e him to be um~ot thy of cr.fclit. · "' 
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A witness· drcblrincr· another witness to be 1111-

worthy of credit may~ not, ?PO" .his examination­
in-chief, gi,·e reasons for Ius behe~ •. L~t he may bo 
asked his reasons in cro~s,exammallnn, and the 
answers which he rrives cannot be contmdi<:tetl, 
tliougli, if they_ ~re "'fal~e. h_e may afterwards be 
charged with giVIng fal ~e evldence-

(2.) . By proof that the '~· ilness has bee1.1 bribed 
..o-•· has had the offer of a bnhe, or has rece1ved any. 
r-::;iher corrupt inducement to give his evidence. 

(3 ,)- l3y prouf of· ~orme.r "'tatemen_ts it~COI~si s t~ 
ent with any part ollus evttlence winch ts haLle 
to be contradicted. 

lllustratious. 

(a.) A su~s B for the price of goods sold am! deli\'crcd 
to B. 

C snys tbnt he rlclh·crc<l the goods to D. 
.. Evhiencc is-offered to s.how thnt. on a previous occasion, 
he sni<l tbnt he hnrlnot rlcli\'crctl tbc goo•l• to U. 

The evidence is nchuissihlc. 
~b.) A is intlictc<l for the mnrrler of B. 
C says· that D, when tlyiug, t.l cclarcd th:tt A hacl g:h·cn D 

the wonlltl of which he rlic<l. 
E,,·idcuCc is ofi'crrcl to show t.lmt; on a prc,·inus O<'cnsiou, 

C snid. that the wound wns not gh·cu hy A or in his presence. 
1'hc evidence is arl inissiblc. 

151. · When a witness whom it is intentl~d to 
corroboratc gives e,·iden<'e 

Corro~>Ornti<e facts nrc of any relevant fuct, he 
reicl•aut. may be queslioued as to 
any other facts which he observed at ot· near to the 
time or place at whicli such relevant fact occurred, 
a nd the truth of such stutements is releva·nt ir thu 
Court is of opinion that proof of them· would cor· 
roborate the testimony of the witness as to the 
relevant fact to which he testifies. 

11/ustralioll. 

A, nn nccomplicc. giYcs nn account of a l'Obhcl'Y in which 
he tonk nnrt. He llcscrihcs Vilrious incidents uuconncct.ccl 
with the· rub herr which occurrorl on his wav to nml from the 
place where it ,fns ct)mmiuccl. . · 

hulepctu1cut c\'itlcncc of these facts mny he gi\'cn in order 
to corroborate his cvidcm:c ns to the robhery itself. 

152. If evidence is given that a witness has, on 
a former occa5ion, made a 
statement im·onsistcnt 
with his evidence given in 
Court, evidence may be 

E"irlcnce in reply to 
evidence of former incon­
sistent s tntcmcnts. 

given, in reply, of ·any other sta~emrnt _made Ly 
such witness relating to the fact 111 questton at or 
about the time when the fact took place, 01' made 
at any time uefore any authority legally competent 
to investigate the fact. 

153. 1\ witness may, while under examination, 
. refresh his memory by .J 

Refrcslnng memory. referring to any writing 
made by himself at the time of the transactions 
concerning which he is questioned, or ~o soon 
afterwards that the Court considers it likely that 
the trausactiou was at that time fresh in his me-
Dl~ J 

The witness mny al~o refer to any such writing 
made by any other person und read by the witne~s 
within the time aforesaid, if when he r~atl it he 
knew it to be correct. 

Whenever a witness 

Court mny permit n ropy 
of document to be IISttl to 
refresh memury. 

VI.-32/t 

may refresh his memory 
by reference to any docu­
ment, he may, with the 
permi~sion of the Court, 
refer to a \·opy of such 

document: Pro\·ided the Court he satisfied that 
there is sufficient reason for the non-production of 
the original. 

Au exp~rt may refresh -his memory by reference 
to professional treatised-

15,1. Any such writing as i;; mentionPd in the 
, . . . . last section must be pro-

1 ro<lncm::; \mtm:; nse<l duccd and •hown to- the 
to refresh memory. adverse party if he re-
quires it, who m•y, if he pleases, cross-examine 
the witness thE!'cnpon. ' 

155. A witness summoned to produce a docu­
ment ~hall, if it is in his 

Protluctiou of doru- po~session or power, bring 
mcnts. it to Court, notwithstaud­
in"' anv objection which tlwre 111ay be to its pro­
dt7ctio~l ot: to its admissibility. The validity of 
any such objection shall: be 'decided on · by the 
Court. 

The· Court, if it sees fit may in~ pe<'t the docu­
nwnt unless it·refcrs to matters ol Stnte, or take 
othet' evidence to enable it to determine on its 
admi,;sibility. 

If for s uch a purpose it is necessary to cause 
any d(lcument to be 

'l'r~n slntion of docu- translated, the Cnurt may, 
mcnts. if it thinks fit, direct the 
translator to kePp the contents s~cret·, unle~s the 
document is. to Le given in evidence, a.ncl if the 
interpreter disobeys such direction, he shall he 
held to have com111itted an offence under section 
one lnmdred: and sixty-six of tht> \ndian Penal 
Code. 

156. ·when a party calls for n document which 

Gh•ing ns evidence of 
document cnllcrl fm· nnd 
produced ou noti<.'c. 

he l•os given the other 
pn1•ty notice to produc<', 
and ~uch document i ~• 
produced and in~pected 

by the party calling for its rroduction, he is bound 
to give it as evidence if the pnrty producing it 
requit·As him to do so. 

157. When n party refuses fo produce a docu­
Giviug ns evidence of ment. which he has had 

document production of notice to produce, he can­
which was t·cfusc<l on nnt afterwards give the 
notice. document as evidence 
without the consent of the other party or the 
order of the Court. 

11/ustralion. 

A sues D on n11 agreement nud gives B notice to produce 
it. At the trinl. A calls for the rlor·umeut nnrl B refn•cs to 
proclurc it-. A g:iv<'s secondary cvidoutc of ih contents. 
B s<•cks to produce the <locUir.cnt itself to contrntlic~ the 
s(>condary evidence J!h·cn by A, or in orrlcr to show tba.t 
the ngrccmcnt 1s uoL stumped. lie cnuuot do £0 • 

158. The Judge n1ay ask any question he 
Jurl!(e's power to put plense~ in any form at any 

ques~ions or onlcr pro- time of any witness about 
duct10n. any fact relevant or irrele­
vant, or may ordl'r the production of any docu­
ment or thing, anti neither the parties nor their 
agents shall be entitled to make any objection to 
any such question or order, nor, without the leave 
of the Court, to cro~s-c·xamine any witness upon 
any answer given in reply to any such question: 

Provided that this section shall not authorize 
;my Judge to compel any witnes< to nnswer any 
question, or to produce any document which under 
any provision of this Act he wnuld be entitl<'d to 
refuse to answet· or produce if the question we1·e 



asked or the document were called fo1' by the 
adverse pnrty, no1· shall it authorize nny Judge to 
di~pense with prim~ry evidence of any document, 
except in the cases hereinbefore excepted. 

1.59. The jury or assessors may p_ut any 
questions tu the w1lne>scs 

Power of jury or nsscs- through o•· by leave of 
son to put questions. the Judge which the Judge 

considers proper. 

PAHT IV. 

PilOCEDUIIE. 

ClUl'TfiR XIV.-Or- TilE nuTtEs or. JuoG!lSAIW 

J URII>:l· 

150. It i:> the duty oftlie Jud~e to decid~ all 
questions of law, _a nd es-

Dnty of Jmlgc. pecially all quest1ons us 
to the 1 elevancy of facts which it is propose~! to 
prove, th7 admissibility of evid~nce,.?r the_ ~ropnet~ 
o)f . questwns . a,;~ed lJ y pa_rlles ot t_h_eu _. a~:nt~ 
wluch may anse 111 the_ com se of theu tun_!, and 
in his discretion to prevent the prod uct_10~ of 
evidence not hereby declared to be adml>~•ble, 
whether it is or is not objected to by the par lies; 

to decide upon the m<·aning und const!·uction 
of all documents given in evidtnce ut the tnal; 

to decide upon all ·ma_lters of fact which ~t 
mny be nece>snry to prove 111 order to enable evi­
dence of particular matters to be given; 

to decide whether any question which arises is 
for himself or for the jury, and upon this point his 
decision shall be final. 

The J ndge may, if he thinks pm~e1· in ~he c?u_rse 
of his summinrr up, express to the J.ury Ius opm10n 
upon nny questiou of fact; vi' upon any que~tion of 
mixed law and fuct relevant to the proceedtng. 

Illustrations. 

(n.) It is propo~e<l to ]UO\' C n ~tntcmcnt mn<lc b~· n person 
uot cnllcd ns n '''It.ness under cncumstnuccs winch reudcl' 
cvitJCllCC of his stntClll<lll numissibJc. 

It i• for the Jmlgc nmlnot for the jury to <l~ citlc whether 
the existence of those circmnstunces hns been pro,•ctl. . 

(b.) It is propo•c<l t~ ~h-e sccomlnry evidence of n uocu­
mcnt, tllC originnl of winch hns been lost or <lcstraycd. 

it is the duty o£ tho Judge to uccide whether the originnl 
hns been lost or destroyed. 

)6). It is the duty of the .Judge in <;riminal 
rase•, il he thinks that the 

Jnolge's <lnty to inquire inten·sts of the public re­
it!to truth of mntter before quire it, not merely to 
lum. hear and decide or direct 
the jury, as the cas~ may_ be, according l? tlu; evi­
dence produced bclure lum, but also to u~qture to 
the utmost into the truth of the matter 111 ques­
tion; ami he shall for that purpose nsk all questious 
and require the attendance of all persons and the 
production of all documents and thin!!s that he 
considers necessary, whether such qnestions might ' 
be asked, or such pe•sons ot· things which might 
he produced by a· purty to the proceeding or not. 

Duty of jury. 162. Whe1·e there is a 
.jury, it is the duty ol the 
JUry-

( 1) to decide upon all questions of fact sub­
mitted to them by ~~~~Judge at the trio!, having 
regard in such deciSIOn to the statement of the 
law given to them by the Judge; 
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(Q) tn determine the meaning of all technical 
tcn~ s and words used in an unusual sense which 
it ma; be necessary to deterinine whether such 
words occur in documents or not; 

(3) to decitle all que~tions 'derlarecl by the 
Indian Penal Code, or any other law to be ques­
tions of fact; 

(4) to decide whether general i1?definite ex­
pressions do or do n_ot apply to parl1cular c~sr.:- : 
unle~s such expressiOns refer to legal proce~lu1 e ?' 
unless their meaning is ascertained by law, m 
either of which cases it is the duty of the Ju~lge 
to decide their meaning. 

11/ustralious. 

(n.) A is tric<l for tloc mur<lc•· of 13. 
It is the oluty of the J uolgc to cxplnin to_ the jury the 

distinction between murder nnd culpable honuctd~, and to 
tell them under whnt views of the fncts A ought to he con­
victe<l of murder, or of culpnblc homiciolc, or acquitted. 

It is the <luty of the jury ~o ?cridc which vie~'' of the facts 
is true nml to return u verdtct 111 nccordnncc w1th the lhrcc­
tion of the Judge whether tbnt direction is 1·ight or wrong, 
nnd whether the/ do or do not ngr"c with it. 

(b.) The question is whether nyerson entertained n rcn­
sonnulo belief on n pnrt1culnr pomt. W hcthc1· wo~k wns 
done with rcnsonnble skill, or due dili~cncc . 

Each of these is n question for the j nry. 
(c.) The question is whether ccrtnin f:~cts constituted 

prolmulc c:1usc for n prosecution. 
This is n question for the Jn<lge. The existence of the 

fncts is n question fo1· the jury. 

163. If a jmyman or as~esso r is personally 
acquainted with any rele­

Whcn jm·ymnn or ns- van! fact, it is his duty to 
scssor mny be cxnminctl . 1 

inform the Judge t 1at 
such is the case, whereupon he may be examined 
either hy the parties or by the J udgc, in the same 
manner as any other witness. 

Cu,\PTER XV.-Or. nrPROPER ADMisSION AND 

R EJECTION OF EVIDENCE· 

16,!. The improper admission or rejection of 

Improper ntlmission or 
rejection or cvitlcncc in 
rcgulnr appcnls. 

evidence shall not in itself 
be a ground of regular 
appea l, but whenever any 
rcl!ular appeal is brought 

on the ground that the evidence did not warrant 
the finding of the Comt below, the appellant may 
contend before the Court of appeal that it ought 
not to pay attention io any evidence which such 
app(~ \lant considers to have been improperly ad­
mitted by the Court below, or that it otJO'ht to 
ndmit any evidence which such appellant ~onsi­
ders to hitve been improperly rejected by the Court 
below. If I he Court of Appeal considers that any 
such evidence was improperly admitted, it shalL _ 
decide the cuse without havino· reo-ard to such evi­
dence. lf it considers that a~y ;,_,id~nce was im­
prnpt>rly rejected, it shall ndmit such evidence, and 
have regard to it in its decision. No evidence 
shall be udmitted before any Appellate Comt which 
the party tenderiug it would have· been prevented 
from tendering hefore the subordinate Court by 
any provision of the laws for the time being relat­
ing to Civil Ol' Criminal Procedure. 

165. No special appeal shall lie from the deci-
. . sion of any Court nn the 

Improper· nclmlSSIOil of arou doftl · . I 
cvitlencc in special nppenls. ,., . .n . f le t_mpioper ac­

miSSion o ev1dence · but. 
if any ~arty to ~ suit considers !hat any Court 
from wluch a spectal appeal would lie has taken 



114 ee 

into considemlion any evidence which it ought 
not to have taken into considet·ation, he may call 
upon such Court to state in it~ jndgme~t wl1ftt its 
judgment would have been tf suc~t evtdence hnd 
been excluded and he may on l'peetal appeal en\\ 
upon the Higlt Court to de~ ide whether _the judg­
ment actually given or the jt~dgment whtch would 
have been o·i ven had such evtdence been excluded 

- >hall staml and the High Court shall affirm the 
~ · one or the ~ther judg ment according as it thinks 

that tlw evidence ought or ought not to have been 
admitted. 

166. Special appeals may be brought on the 
. . g round that the infer ior 

hnproJ?er r~JcctiOn of A ellate Cou ·t has im-
evulcuce m spccml nppenls. PP I . 1 I . 

proper y re.JCCtet eVI-
dence, and if the High Court is of opinion that.. 
evidence has been i111properly rejected, it may 
either itself admit such evidence and look into the 
facts of the case, and deli ver final judg ment in 
the case, or remand the case to the inferior Appel­
late Court with such direction as it thinks fit. 

167. Whenever any High Court acting under 
the powers of revi~ion 
oontained in the Code of 
Criminal Procedure, is of 
opinicn that any subord­
inate Court has a dmitred 
or has taken into consi­
deration, ot· has rejected 

Proccclure of High 
Cout't acting under its 
powers of re"ision in cnsc 
of improper adm ission or 
rej ection of evidence by 
subordinate Court. 

or has failed lo call for evidence, which · it ought 
not to have admitted ot· rejected, or which it ought 
to have called for, such High Comt shall have 
power to call for any further evidence under 
secrion four hundred and twenty-two of the Code 
of Criminal Procedure, and ,;\m\1 make such final 
order on the case ns it considers just. 

168. '¥hen any party to any snit objocts to 
the rejection of any doeu-

Objcctions to rejection . 
of evidence. mentary or n~ateria\ evt-

dence, he may, upon the 
rejec tion of the evidence, apply lo the Court to 
write upon or attach to such evidence a memoran­
dum that it was tendered and rejected, and the 
Court shall thereupon write or attach such memo­
randum upon ot· to such document or tliing, and 
no appeul shall be brought upon the ground that 
any documentary or material evidence was 
rejected ; and no such document Ot' thing shall 
be tendered as evidence before any Appellate 
Comt. unless it was s:> tendered before the infe­
rior Court, and unless it has such memorandum 
written upon or attached to it. 

1 G9. Nothing in this Act contained shall pre­
Appellnte Court mny vent any i\ ppellate Comt 

refer to record of inferior from referring to the re­
Court. cord of the evidence taken 
by any inferior Court accordina to the provisions 
~f any law, or according to any practice now in 
force. 

SCHEDULE. 

Number :md year. 

Stat. 2G Geo. Ill., 
(; . . 57. 

Stnt. 14 & 15 Vic., 
(;. 9!). 

Act V. of 1840. 

Act XV. of 1852 .••• 
Act XIX. of 1853 .• 

Act II : of ll:l:i5 .••• 
Act XXV. of I8GI . • 

Act I. of 1868 ...... 

Tnr.r:. Extent or repeat 

For the further regulation of the trinl of persons\Section thirty-eight so fnr ns it relntes 
accused of certain offences committed in the Enst to Courts of J usticc in the East 
Indies; for repealing so much of an Act made in Indies . 
the twenty-fourth ycnr of the reign of his present 
Majesty (iutituled, An Act fur the better t·egulation 
and mnuagement of the aiTnirs of the Enst India 
t:ompnny, and of the llritish possessions in Iuuia, 
nnd for cstnblishing a court of judicature for the 
more speedy nnd ciTcctunl trial of persons accused 
of offences committed in the East Indies), ns re-
quires the scrvnuts of the Bnst Indin ·Compnny to 
deliver inventories of their estates nnd ell'ccts ; fur 
rendering the laws more effectual against persons 
unlnwfully resorting to the Enst ludics ; nnd for 
the more cnsy proof, in cHtnin cases, of deeds nnd 
writings cx~cutcd in Grent Dritaiu or India. 

To amend the Lnw of Evidence .•.•.•..•..... .. Section c\evcu, nuu SQ much or section 
nineteen M relates to llritish lmlia. 

An Act concemin" tho oaths .nnd declarations of\Thc whole Act. 
Ilindoos nod Mahomednns. 

To amend the Law of E•·i•lence . ..•....•. . ..•.. The whole Act. 
To amend the Law of E1·idcnce in the Civil Gonrts of,Scctiou nineteen. 

the Enst India Compauy in the. llcngnl l'rcsi-
~cy. . 

Forth~fur~h~r improvement of the Law of E1·idcncc.jThe whole Act. 
For. st~phfym~. the Procedure of_ the Courts of(Sectiou two hundred nud thirty-sc•·en. 

Crtmtnnl J uuJcaturc not cstnbhshcd by Uoy nil 
Charter. 

The General Clnuscs Act, 181iS •••••••••••••••• . Section se1·en· 



INDEX. 
(·''othing' !1ereinafier contained ~liall he deemed to have 

1M force of law.) 
Absence of ~:enernl or special exceptions under Penni 

Code to be presumed, sec. ~7. 
Acceptor of bill, when estopped, sec. 10 I. 

· mnv denv tll nt such is drnwn hy tlic 
ostensible drnwcr, sec. I 01, ex pl. 

..\cci(\e<~tal, facts "l1ich show whether nn net wns, 

sec. 18. . 'bl r 199 Acconiplice, c~iden9c. a~nuss1 . eo, s~c. -- · 
Accused person, nunusstons b)·, sec~ . ~S-30: 

not n competent wttness ngamst: co·nc­
cuscdl sec. 119. 

,<\ct or nol.ificntion, statement of n public fact contnined 
in, sec. 42. 

Acts of Pnrlin•ncnt) uJi~inlly no~icccl, ~rc. 5'11 pnrn. (2). 
orders or nohficn!lons of hxccu!lve Government, 

ho•v to be pro••cd, sec. 85, pnrn. (1). 
of executive or legislature of n forcigit country, 

how pruvetl, s'cc. 85, pam. (·1). 
~dmiralty Court, judgmcn~ of, sec·. 34', 
- • sen! of, sec. 52, para. (9) . 
Admission, induc~d by threat, promise, inducement, 

promise of secrecy, . deception,. sees. 
28-30. 

by a mnn when drunk,- sec. 30. 
in answer to a qJICstion which a mnn need 

not hn,·c nnswcred, .sec. 30. 
when n man is not warned that he is not 

bound to make it, sec. 30. 
the whole must be given, sec. 31. ' 
forriliogpnl't ofconwrsntion, document, book 

or series, or papers, sec. 32. 
by party to attested doc~ment of its cxc-

d 
. cution sec. 65. 

A m158ions, definition of, sec. 25. 
ns to contents ~f documents, sec. 2.i, rxp. 4. 
in cidl cases, when irrclc••nnt, sec. 25, excp. 
ngninst whom rclevnut, sec. 21i. 

Admitted fncts need not be proved, sec. 53. 
Ad•·ocntc mny not nsk ccrtniu questions without w.t•ittcu 

instructions, sec. 14 l. 
Advocates judicially noticed, sec. 52, pam. (13). 
Aft airs of St•tc, evidence as to, sec. 110 . 
Agents, statements by, sec. 25, cl. (b). 
Ambiguous words in written contract, sec. 91, parn. (2). 
Answer to question put for purpose of testing n witness' 

~'Crncity, sec. 148. ' 
Answers i.o criminating questions, effect of, sec. 11 S. 
Appc•l, improper admission or rejection of el'idcnce, not 

in itself n grouml of regular, ·sec. I 64. 
Appellate Cuurt, improper nclmission or rejection of 

evidence consiuet·ecl by, sec. 164. 
may refer to record ot' court below, 

sec. HHI . 
Awoinlment of public officer required by lnw to be in 

writing, bow pro•·ed, sec. 89. 
1\rt, opinion of expert as to, sec. 44. 
Articles of Wnr judicially noticed, sec . 52, para. (3). 
Assessor mar be examined, sec. 163. 
Assessors, questions mny be asked by, sec. 159. 
Attorney not to disclose professional commnnications, 

sec. 113. 
may not ask certain questions without 

written instruction~, soc. 1•11. 
Attested document, how proved sec. 63. 

· when procurnblc as unattested, 
sec. 63. 

admission as to execution by party 
to, sec. 65. 

proof. of, when attesting witness 
demes or forgetd execution, 
sec. GG. 

Barrister may not n.sk ccrtnin questions without written 
instructions, src. 14!. 

not to diRclose profe~sional communications, 
sec. 113. 

Dill .of Exchmigc, sec Acceptor. 
Dook admission formin"'• part of, sec . . 12. , 
llook~ kept in course otbusiness~ sec. :iS, pRra. (2); 
Bribe, credit of witness mny be unpugncd by. prol'lng, 

sec. 150, parn. (2). 
llurden of proof, s~cs. 93-9.'i. 1 • 

proving fact ncccssnry to m'ake endencc 
ndmissibl~, sec. 96. 

proving general cxceptions· un'dcr· the Penal 
Code, sec. 9i•. . . . . . -") 

prol'iilg fact · especially· wttinn Knowledge, 
sec. 98. 

Cnusc of death, slntement ns to, sec. 38. 
Cnuse of fnct in issue, rclc•·ont, sec. 10. 
eertificd copy, proof by, sec: GO. · 
Certified copies of public documents, sec. il. 
Character, when irrelewlllt in civil cases; sec: 20. 

in criminnl cnscs, sees. 21, 22. 
ns affecting dnmngrs, sec. 23. 
questions tending to injure, sees. 13&, ·139. 

Chnstity, evidence of, He. 24. 
Civil cases, sre .tlllinission3. . 
Co-accused; accused person not' a competcht wit hess 

against, sec. 119. 
See Co11(ession. 

Codes of Cil'il nod Criminal Procedure, pronccding 
under, to be llo•·erncd liy the Act; sec. l, pnrn. (2). 

'CdllniernL facts,~ meaning nf, sec. 3. 
r<' le•·ant,to the issuc,.sccs. 9-J.9, 

Commencement of hostilities judicially noticed, sec. 52, 
p11rn . (12). , 

Co111mon intention, tloings said or' done Ill furtherance 
' of, S<'C. 13. , . 

Communications dining maningc, sec: I 09. 
Sec .tlttoruey, l!m·risier, Co,Jidential, Of!icial·com­

municalions. 
Comi1ctent witness, an nccused person ogainst n co­

accused is not n, sec. 119. 
Conditions necessary to morn I certainly , sec. 4. 
Conduct of witnesses, iroferrnce from, sec. 5. 

cf n party on the occasion of somctloing 
rclnting to matters in question being snid or 
done in his presence, sec. 27. 

Confession of n~cuscd person mny be proved against 
co-nccused, sec. 120. 

Confirlentinl commnnicntious, disclosure by witness of, 
with his legnl adviser, sec. 115. · 

Consitlcrntion, want of', in writteil contract, sec. 91 . 
Conspirator, things said or done by, sec. 13. 
Constitution of l'cligious or chnritablc foundation, 

sec. 411. 
Contract or disposition of property reduced to writing, 

how proved, sec. 89, exp. l. 
want of consideration in written, sec. :1 l. 
ambiguous words in written, sr.c.!) 1. pnrn. (2). 
illegiulc wurds in, sec. 91, pnrn. (4). 

Contradiction· of witness ns to previous statement, sec. 
13i. 

Com'<' rsntion, nrlmission forming pnrt of, sec. 32. 
Com·ictiun, evidence may be gi•·en of n witness' previous, 

sec. 148, cxc. L 
Co-pnrtnership, presumption ns to, sec. 104. l- ·-. 
Correctness of copies must be prol'cd, sec. 88. 
Corrobnrntii'C fncts, sec. 151. 
Councils, course ofproccdurc in, sec. 52, parn. (4). 
Course of business, sec. I 9. 

statements made in, sec. 38, para. 
(2) . 

'Court,' meaning of, sec. 3. · 
may impuuud ad\'ocnte's written instructions in 

certain cases, sec. 143, · 
See Atlmiraliy. 

Credit of witness, how to he impeached, sec. 150. 
questions tending to shake, sees. 

138, 13!). 
Criminate, questions tending to, sees. 138, 139. 
Criminnting documents, production of, bv witness llG. , , sec. 

questions, witnes5bound to answer, sec. 1!8. 



114 gg 

Cross-examination, sees. 129, 13!J. 
of witness cnllctl to produce docu­

ment, sec. 131. 
lending questions mny be asked in, 

sec. 135. 
n document mny be grounJ for, 

sec. 154. 
on questions put by court, sec. 158. 

Gustom, evidence of n, sec. I G. 
Custom or right, opinions ns to, sec. 47. 
Damages, fncts which determine, sec. 15. 

.r-- Death, presumption ns to, when not hennl of for seven 
Years, sec. I 03. 

De-~cptiOJI, admission induced liy, sec. 3,0. 
Decree•, when relevant, sees. 33-35. 

when irrulevnnt, sec. 35. 
Demennour of witnesses, inference from, sec. 5, parn. (4). 
Disclosure by witness of confidentinl communications 

with his legal nd viser, sec . 1! 5 . 
Disposition included in 'character,' sec. 23, cxp. 
Divorce Act, proof of mnrringe in proceedings under, 

sec . 49 . 
' Document,' mcnning of, sec. 3. 

ndmitision forming pnrt of, sec. 3'2. 
witness cnllcd to p•·oth•cc, mny l.Je cross­

examined, sec. 131. 
u; ed to refresh memory must be shown 

to opposite party. sec. lii 'l. . . 
may be grouml for cross-exnnunat10n, 

sec. 15:1. 
cnllecl for and produced to be given in 

c,·idencc, if required, sec. 15G. 
called fo1· nud not produced, cannot aftcr­

wnrds he given in evidence, sec. 157. 
Documcntnry e\·idence, proof l.Jy, sec. GO . 
Documents, admission ns to contents of, s~c. 25, 

cxpl. 4 . 
must he proveu by primm·y evidence, 

sec. GO. 
thirty ycnrs old, sec. 68. 
called fo1· and not produced presumed 

genuine, sec. 7.i. 
mlmissiblc in Englnnd without proof 

of sig unturc, &c., sec. 82. 
belonging to another person, sec. 117. 
production of, sec. 155. 
trnnslntion ot; sec. 15.5. 
to be constmcd by J udgc, sec. !GO . 

Drunk, nO. mission mndc by n man when, .sec. 30. 
Dumb witness, sec. lOG. 
Effect of fncts in issue, rclcv:mt, sec. 10. 
Entries in course of business, sec. 38, pnrn. (2). 
Entry in , public ot· officinl book, register ot· record, 

sec. 39. 
l~stoppel, sec. 99. 

of rcprcsentntivr, sec. 99 . 
of tennnt, sec. 100. 
of acceptor of bill, sec. · I 0 I. 

Evidence, mcnning of, sec. 3. 
in former proceeding, sec. 41. 
documentnry, sec. 60. 
of coutrncts, &c., reduced to writing, when 

inadmissible, sec. 89. 
given Ly signs or writing by dumb witness to 

be regnrde4 ns oral, sec. lOG. 
as to affnirs of Stale, sec. 110. 
as to mntters in writing, sec. 13G. 
mny not be given of answer or refusal to 

answer ccrtnin question, sec. 140. 
not to be given to contrnclict answer to ques­

tion put for purpose of testing witness' 
veracitv, src. 148. 

of witne;s• previous conviction, sec. 148, 
exc. !. 

in reply to evidence of former inconsistent 
statement by o. witness, sec. 152. 

judge mny. pre,·~n~ proiluctiot~ of~ sec. !GO. 
improper ndmtsstou or reJection of, sees. 

1G4-168. 
VJ.-32i 

EYidence improperly rejected, memorandum of tender 
of, sec . I liS. 

E~nminntion before 1\·[egistrate of nccused may be proved 
ngniust co-nccuscd, sec. 12{1. 

Exnminntion nnd re-examination must relate to rele\·ant 
facts, sec. 1 ao. 

Exnmin~tion-in-chief, src. 129. 
Exceptions untler Penni Code, to be presumed to be 

nbsent, sec. 9i. 
Execution of document, how to be pro\•ed, sec. 63. 
Exccuti\'c Go\'•rnment, orders or notiicntions of, how 

to he proveu, sec. 85, pnra. (1). 
Sec .tldmi&sion. 

Experts, sec. 44 . 
facts bearing on opinion of> sec. 45. 
opinion, grounds of, sec. 50. 

Explnnntory f<tels, relc,·nut, sec. 12. 
Extent of Act, sec. I. 
'l~act/ mcnning ot~ sec. 3. 

burden of proving, lies on person who wishes 
the Court to believe it, sec. 95. 

'l?ncts in issue/ mcnning of~ sec. 3. 
to the disclosure of which a party to n suit, 

giving cvi<lcnce on his own hehnlt~ consents, 
sec. 11•1. 

judicially noticed, sec. 52. 
mlmittecl nt the hcnring, sec. 53. 
admissible in reference to written contracts, 

sec. 9 I. 
Sec Corroborative, Public. 

Fncts which a 1mrrister, nttorncy, or vnkil mny disclose, 
sec. 115. 

Fmnily portmit, stntcmcnl as to relationship on n, sec. 38, 
pnrn. (5). 

Forci<>n lnw, opinion of expert as to, sec. 44. 
0 

country, Acts of Executive or legislature of n, 
how proveu, sec. 85. 

Fm·gc1·y of written contmcts, sec. !)I, pnrn. (5). 
Gazette, stntemcnt of n public f11Ct contained in, sec. 42. 
Gazettes, newspapers, &c., !'resumed genuine, sec. i6. 
Genuineness, presumption of, ~cc PresumpNon. 
Good iaith, facto which show, sec. 17. 
Good-will, fncts which show, sec. 17. 
Government, sec E:cccutiue. 
HauJwritiog, opinion ns to, sec . 116. 

proof of, sec. li2. ' 
Handwritings, compnrison of, sec . Gi. 
fligh Court, sec sees. 1G5--:lG8. . . 
High Courts, Act npplicnhle to proceedings m.scc. !. 
Host ilitics, commencement of, judicitllly notlcecl, st·c. 

fJ2, parn. ( 12.) 
I:Insl.Jands nml wives in civil cases, sec. 10i. 
lllc•gnlity of written contrnct, sec. 91, pnrn. (5). 
Illegible words in contrnct, sec. !J 1, pnrn. (4). 
111-will, fncts which show, sec. 17. 
lmpnrtinlity, witness mny be contradicte~ liS to facts 

nfl'ccting his, sec. 148, cxc. 2. 
Improper admission or rejection of evidence, sees. 

164-IGS. 
Inconsistent fncls, sec. 14. 

former statements l.Jy n witness, sec. 150, 
. pnrn. (3). 
Indecent questions, sec. 14G. 
Inducement, ndn1issiou induced by, sees. 28, 2!). 
Infercucc, facts which rebut, sec. 12. 

from certain judgments, sec. 34. 
to be drnwn from ccrtnin law books, reports, 

&c., sec. n. 
Inferences how to be drnwn, sec. 5. 

ns to legitimacy, sec. 102. 
Jnsohency Court, judgment of, sec. 34. 
Instances of existence of right or c?stom, sec. I_G: 
Instructions to ask ccrtniu questtous not prmlcged, 

sec. 145. 
Intention, facts which sbo,v, sec. 17-

Sec Common b1te11tion. 
Interested persons, statements by, sec. 25. 
Interpreters, sec. 126. 
Introductory facts, sec. J2, ' 
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Jutlge to decide or relevancy or fncls, src. 128. 
cannnt dispense with primnry ~'· itlcncc of docu­

ments, sec. I 58. 
cannot ·compel nnswcr to certain qu~stions, 

sec. 158. 
cannot compel production of ccrtnin documents, 

sec . 158. 
duty of, sec. I GO. 
mny express an opinion to jury on mnttcr of 

fact, or of \nw nnd fnct, sec. !GO . 
mnv decide whether question is for himself or 

the jury, sec. \GO. 
mny dt·cide as to relevancy of facts, sec. 160 . 
duty of, in criminal cases, sec. 1ti I . 

Judge's an'd ~f,gistrate's evidence ns to what occurred 
in their court, sec. IUS. 

power to put qut•stions, sec. I :iS. 
Judgments n ben rcle•·nnt, sees. 33, 34. 

when irn·lc•·nnt, sec. 35. 
betnccn third pal'ties relnting to matlcrs of 

n public nnture, src. 35. 
dcli,·ercd without jurisdiction, or obtniucd by 

fraud, or' collusion, sec . 3G. 
Judicial notice, sec .. '>1. 

record of foreign country, presumption ns to 
ce•·tifird cop~· of, sec. 83. 

Jury, questions mny be nsked by, sec. l!i9 . 
dut.r of, sec. J 62. 

Jurymnu mny be cxnmincd, sec. 163. 
Knowledge, lacts which show, sec. 17. 

facts specially within n person's, sec. 98 . 
Laws judicinlly noticed, src. 52, pnrn. (I). 

. Lending questious dt·fined, sec. 133. 
mn1· be asked, when, sec. 13·1. 

Lrgnl ndriser, disclo.surc by witm·ss of confid~ntinl 
· communicntiuns to his, sec. II ii. 

Legnl chnrnctfr, judgments which crcntc or dcrlnrc, 
sec. 3··1. · 

Lcgislnturr, sec Fo1·cign. 
Legitimacy, inlcrenccs ns to, sec. 102. 
i\Jncbinc copies, pr~sumption ns to, sec. i!J. 
l\1ngistratcs nrctl not girc cl'idcucc ns to somcc of 

informntiou, src. J l 2. 
:Mnps, chnrts nnd pluns, stntcmcuts, in, sec. 4(). . 

nnd plnns n;ndt· by Go,·crnment nrc presumed 
nccurntc, sec. 80. 

. mndc for purposes of n cnsc must 
be proved nccumtc, sec. SO. 

~Inrringc, inference f•·om, sec. 10'!. 
communications during, sec. I 0(). 

Sec Dioorcc rl<l. 
:llnterinl ~vidence, sec. a, pnrn. (3). 

things, not documents, how pro1•ed, sec. SG. 
must ue identified, sec. 88. 

l\lntrimouiul <.:curt, jutlgmeut of, Ecc. 34. 
!llntt~r in writing, oral e,·itlcn<'e us to, sec. 136. 
~Intters r1·qi•ired by lnw to be in writing, how prowd, 

sec. 39. 
of Stnte, document rcfcrriu~; to, sec. I 55. 
of fnct, necessnl'\' to cnnhlc cridcuce to bo 

. gircu, to be Jecidcd b.'' .J ndc;t•, sec. I GO. 
.:llenmng of documents to he decided by Judge, sec. !riO. 
:\Icmoroudum of cerlniu · (jll~stions to be 111ndc hy 

Judge, sec. 1·14. 
of c1·id~nce impropcl'ly •·rj~cted, sec. IG8. 

:llcmory to be refreshed, sec. I f>:l. · 
copy of document used to rcf•·csb, s~c. 153. 

'Mornlly.certniu,' meaning of, sec. 3. 
conditions nccessnn• to mnke fnets, 

sec. 4. • 
l\·Ioth•e for fact in issue, rele\'nut s~c. 11. 
1\Iunicipality, proceedings of,' how pro\'~d sec ~5 

pnra. (5). ' · '· ' 
Necessary inferences, sec. G. 

iufcrrnce from crrtnin jud~mcnts, s~e. 3-1. 
~cgligence, f.1cts which show, sec. 17. · 
Nou-Hegulntiou Provinces, luw of C\'iucncc in, sec. 2. 
Notaries Public, seals of, sec. 52, pam. (9). 
Notice to produce, rules ns to, sec. G I. 

N oticc to produce, mny be c scnsc~l, sec. 6 I. . 
Notification, statement of n pubhc fnct contmnetl in, 

s~c. 42. 
0 :1th, form of, sec. 1::?5. f JO" 

court mny cause omission of words rom, sec. -v, 
pnrn. (I). . ~ 1 q5 

court mny prescribe nny spccml ,orm, sec. - , 

pnrn. (2). . . . (.j) 
Obsolete words _in written contract, sec. 91, pmn. · 
Occasion of fncts in issue, relcmnt, sec. I 0. 
Officer hn,·ing custody .of puh!ic document, ~pen to~-- . 

iuspection, bound to gu·e ccl'tlfied copy, sec. 1!. 
Officers judicially noticed, sec. 52. 

of the Comt judici"lly noticed, sec. 52. 
Ollicinl communications, sec. I I I. 
Olil, documents thirty years, sec. 68 . . 
Opinion ns to public right Ol' custom, or mntter of pnbhc 

interest, sec. 38, pnrn. (3). 
ns to relntionship, sec. 49. 
of third person, sec. •14. 
ns to hnndwritiug, soo. 46. 
ns to general custom or right, sec. if7. 
ns to nsnges, tenets, &c._, s~c. ~8. . . 
ns to menning of words 111 pnrllculnr chstncts, 

sec. 48. 
of experts nnd others how to be proved, 

src. 59. 
Ornl eridcuce, sec . 55. 

must be di1·ccl, sec . 58. 
cxcluJed h.v documrntnry, sees. 89-91. 
inadmissible tc> m•·y, contradict, nell\ to, o1· 

suhtl·nct from, terms of written con· 
tract s, sec. 90 . 

when ndmissihle ns to mistake in writing 
of n contract, sec. 90. 

signs or writing by dumb witness to be 
regarded a~, sec. I OG. 

as to mntter in writi•tg. sec. 136 . 
O•·ir;inal, only one, need be provrcl, src. S!J, ~xpl. 2. 
l'nprrs, ndmission forming part of, sec. 32. 
l'ndinmcnt, Acts of, judicially noticrd, sec. 52, pam. (2). 
Parties, statements by, sec. 'l!i, cxpl. 3. 

in ciril cnsrs, sec. IOi. 
Pnrty producing n witness, c1·oss-exnmination by, 

s~c. 1~9. 
Pedigree, statement ns to n•Intionship consid~rcd in, 

' s~c. 38, pam. (5). · 
l>cnnl Code, sec El·ccptions. 
Photographs, prcsumj>lic>n ns_to, sec. 79. 
}>Inns, stntements contained in, scr. . 40. 
Police olllcer need not gi.-c c1·idence ns to source of his 

infurmnlion, sec. lt2. 
Powers of attorney, presumption ns to, sec. Sl. 
Pr~pnrntion for fnct in issue, rclcvnnt, sec. I I. 
Presumption in case of documents thirty years olu, 

sec. GS. 
ns to gcnuincn~ss of certified copies, s~c. 

/.3 . .. 
on the · production of r~cord of cvidcnc~. 
. sec. i4. 

ns lo due ~xccntion, &c., of documents 
cnllctl f?'' nnd uot produced, sec. 75 . 

:~s to qenm~ICn.css of gazettes, newspapers,; .. 
coptcs of.pnvntc Acts, sec. iu. · 

as to collectious of law printed by autho-
rity. of Gorcruincut, sec. ii. 

ns to reports of decisions of courts, sec. i i . 
ns to published mnps nud chnrts, sec. iS. 
ns to photographs, s~e. i!l. 
ns to machine copies, sec. 79. 
ns to telegrams, src. 79 . 
as to mnps nnd plnns made by Gor~n1• 

m'ent, sec. SO. 
as to powers of nttorncy, sec . S I. · 

.as to documents ndmissihlc in En<>lnnd 01• 

Ircl~nd without proof of sen!~ stnmp 
or s1gnnturr, sec. 82. 

ns to certified copy of judicinl record of 
foreign country, sec. 83. 
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PrcsumptiQn ns to death nfter' nothing being henrd of 
for scYcn ycnrs, sec. 1 03. 

as to co-pnrtncrship, sec. 104. 
ns to written instructions unfounded by 

court in certain cnses, sec. 143. 
Presumptions, sec . G. . • 
Previous conduct influenced by fact m 1ssue, sec. 11 . 
l'revious statements, cross-examination ns to, sec. 

13i . 
Primary evidence, sec. 54. 

· ns to documents or mnterial things, 
;=-· sec. 56. 

of documents, J udgc cnnnot dispense 
with, sec . 158. 

Private documents, whnt nrc, sec. iO. 
Privy Council, see Proclamatio»s. 
.Probate Court, judgment of, sec. 34. 
l'roecedin; , criminnl trial or inquiry is a, sec. 41, cxp. 
l'roeeedings of the legislnturc how pro,·cd, sec. 85, 

JlRra. (2). 
Proclamntions by Her Majesty or Pri,·y Council how 

prond, sec. 85, pnrn. (3). 
1'roducticn of title-deeds ln· witness, sec. II G. 

of documents, ;cc Li5. 
~ ' rof'cs~ionnl communications not to be disclosed, scc. ll3. 

mndc for criminr.l purpose, 
sec. II~, pnra. (l) . 

Promise, admission induced by, sees. 28, 'l9. 
l'ropcr custody, s<'c. Gf<, cxpl. 
Propriety of questions to be decided by Judge, sec. I G:l. 
1'rostitulc, evidence thnt n womnn is a, sec. 24. 
' Proof,' m~nning of, sec. 3. 

by tlocumcntary C\'itlcncc, sec. GO. 
of aLtcsted document, where no attesting witness 

can be found, sec . G-1. ' 
Public documents, whnt nrc, sec. G9. 

proof of, sec. G!J. 
may be p1·owcl by r.crtifietl copies, 

sec. 71. 
scrvnnt, e'!try by, sec. 39. 
nnturr, fncts of n, sec. 4 2. 
m('cting, stntrmcnt. in ncwspnpcrs of, sec. 4:3 . 
iutcrcst, mnttcrs of, sec. 78. 
ofiicer, appoint meut ol; I'C![uircd b,\' lnw to be iu 

writing, how pro,•rcl, sec. 89. 
not to disclose communication, sec. 112. 

scrmnts, intcq>retcrs nnd translators nrc, sec. 
12G. 

Published treatises when producible ns ~vidcnc~ of 
cxprrt's opinion, sec. !i9. 

Questions, ~nswcrs to criminating, sec. li S. 
lnwful in cross-examiuation, sec . 138 . 
which witness ncecl not answer, sc·c. 140. 
not pri,·ilcged iu certnin cases, sec. 1-li\. 
indecent nnd scandalous, sec. 14G. 
intended to nnnoy, sec . 147. 
mny be askcd ·hy jury 01· nss~ssors, sec. 159. 
of lnw to be decided IJy Judl(e, sec. I GO . 

Hapc, cvi~cncc of clinstity in trials for, sec. 24. 1 
Hnshncss, fncts which show, sec. 17 · I 
Hecitnls of nn Act, statement of n public fact. contnim·d 

in, sec. 42. I 
Record, entry in public, sec. 39. 

of evidence, presumption as to, sec. 74 . 
lle-cxnmiuntion, sec. 129. · 
Hcfrcshiug memory, sec. 153. 
Registers, entry in public, sec. 39. • 
llelntionship, opinion ns to, ~cc. 49 . 

statement as to, sec. 38, parn. ( 4). 
llclevnncy of fncts to be decided by J udgc, sec . 128. 
Rele,·nnt fnets, sees. 7, 8. 
Heputntion included in 'character,' fcc . 23, ex pl. 
Tieprescntntive, estoppel of, sec . 99. 
ne,·ision, High Court, in exercise of its powers of, 

sec. lGi. 
llight, existence of n, sec. i(j. 
Uights, judgments which create or declare, sec. 34. 
Tiond, rule of the, sec. 52, pnrn. (14). 
Science, opinion of ex pert ns to, sec. 44. 

Scnls judicinlly noticed, sec. 52, ·pnrn. (G). 
Sec .tltlmirally, Notaries P11blic. 

Secondnry el'idcncc, sec. 54. 
when admissible in proof of docu­

ment, sees. fiO, 61. 
of mnterinl t:hings when ndmissibl~, 

sec. 87. 
Secrecy, admission made under promise of, sec. 30. 
Series, proof thnt nn net wns one of a, sec. 18. 

See Doof,. 
Signature, writing or sen! may be compared with others 

for idcntificntiou, sec. 67. 
Rmnll Cause Courts, Act npplicnblc to proceedings in, 

sec. I, pnrn. ( <l). 
Sovereign's nccrssion nnd sign-manual judicially noticed, 

sec. 52, pnrn. (5). 
Special nppcnl•wt to 1\c on ground of improper admis­

sion of el•idcncc, sec. 1/Jf>. 
mny lie on the ground ofimr•ropcr rejection 

of eridencc, sec. I lJG. 
S!ntc of mind, li1cts which show, sec. I i· 

uocumcnt referring to mnttcrs of, sec. 155. 
Statement by n person nbout his own stnte of mind or 

body, when mlmissihle, sec 17. 
by nccused person ns against co-accused, 

sec. 121. 
oral evidence of, sec . 13G, expl. 

Stntcmcuts made by n person in n rcprcscntntivc chn-
mctc r, sec 25, cxpl. 3. 

by parties, sec. 25, d. (a). 
by agents, sec. 25, cl. (b). 
by interested persons, sec. 25, cl. (c) . 
by persons from whom the pn•·ties derive an 

interest, sec. 25, cl. (d). 
by thi1·d person, whose position or linbility it 

is nccessriry to prO\' r, sec. 25, d. (c). 
by persons to whom reference hns hccn mndP, 

sec. 25, cl.(f). 
by conspimtor, sec. 25, cl. (y). 
of thi1·d person, when n•lcvnut, sec. 3i. 
by n person who is dcnd, incapable, or cnnn<ll 

br lound OJ' prod need, sec .. 18. 
contniucd in mnps, charts or pinus, sec. •10. 
by n witucss, lormcr, inconsistent, sec. I 50. 

States and sovcrcigus judicially noticecl, sec. ;i'!, 
pnrn. (8). 

Snhsec1urnt conduct influenced by fnct in issue, sec. 
11. 

Suits for specific pcrfnrmance of written contract, 
eddcncc ndmissihlc in, sec. !lO. 

Technical termE, jury to decide meaning c,f, sec . 1 (i:!, 
pam. ~~). 

Tcleg•·ams, presumption ns to, sec. 79 . 
'l'ennnt, estoppel of; st•c. 100. 
Tender of ~vidence, mcmornnJum of, sec . 168. 
Tenets, sec Usq.rJes. 
Threat, admission inducctfhv, sees . 28, 29. 
Tillc-dceds, production of, b:y witness, st•c. IW. 
Tombstom·, ~latcmcnt ns tu relationship on n, sec. Jll, 

para. (ii). · 
'J'rnnsnction, rele,·nnc.'' of fncts forming pnrt of, sec. lJ. 
Tmuslntion of documents, sec. 15a. 
'l'rnnslntors, sec. 120. 
Unccrtilicd copy of judicinl record when produdbl~, 

sec. 84. 
Unsoundness of mind, witness incompetent from, 

sec. 105. 
Usngc nnnexing incidents to n written contract, 

sec. 91. parn. (6). 
Usn9cs nntl tenets, opinions ns to, sec. 48. 
Vnk1l mny not ask certnin qlll·stions without wri:teu 

instructions, sec. 141. 
V erncity, c1uestions in cross-cJ>:nminntion to trst, 

sec. 138. 
'Ynrning, see .tldmiuion. 
Will or deed, stntement ns to relationship contnincd in, 

sec. 38, pnrn. (5). 
Witness bound to answer criminating IJuestions, sec. I 18. 

is bound to tell the truth, sec. 124. 



witness called to produce document, may be cross-exa­
mined, sec. 131. 

inference from conduct of, sec. 5, pam. ( 4). 
may be cross-examined as to previous statement, 

sec . . 13i. . 
need not. answer certain questions, sec. 140. 

Witnesses, who nrc competent, sec. 105. 
no particular number necessary, sec. 123. 
n.nler of examination of, sec. 127. 
to charncter, sec. 132. 
credit of, how to be impeached, sec. 150. 

Sec /lccusctl, Demennour, Dumb 1Yilncu. 
Wives in civil cnses, seci. -!Oi . 
Written rontrncl~, ll'ant of consideration in, sec . 91 . 

1'14 .. 17 
Writt-en contracts mny be rescinded by ornl agreement, 

except in certain cases, sec. 92, porn. (3). 
matters, evidence as to, sec. 136. 
instructions to advocate, &c., necessary in 

certain cases, sec. \4'3. 

H. s. GUNNIIWHAM, 

0 jjiciating Seer elm'!! to tile Collncil of tl1e 

GovPI'IIOT Geneml for malting .. 
Laws and Rcgllllltiolls. 


