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[Published with tlte " Bombay Govennnent Gazette" of the 20th Ap1·il 1871.] 

PART VI. 

B ILLS 0 F TH E C 0 V E R N M EN T 0 F l N D I A. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India fm· 
the purpose of making Laws and Regulations 
on. the 31st March 1871,. and was referred 
to a Select Committee with instructions to 

make their report thereon in two months:-

'Bill No. 14 of 1871. 

.t1 Bill to amend tl.e Railway Act. 

WnEREAs it is expedient further to amend Act 
Prcnmblc. No: XV II I. .of U:l5~ (1'e-

latwg to Rmlways 1.n In­
dia); It i• hereby enacted as follows:-

Short title. 

Local extent. 

1. This Act may be 
called "The Railway Act 
Amendment Act, 1871 ": 

It extends to the whole 
of British India: 

This section and sections two, four, eight, and 

Commencement. nine ~hall come into force 
on the passing hereof, and 

t.he rest of this Act shall come into force in respect 
of :my Railway 01· part of a Railway when rules 
h3:ve been made under section four for such Rail­
way or part thereof; 

And this Act shall be n:ad with, and taken ad 
. . part of, the said Act No. 

Tins Act to be ren4 With XV I II. of 1854 (relating 
other Acts. to Railways in India) and 
Act No. XIII. of 1870 (to apply t/11: provisions of 
Act No. XVJJI. of 1854 to R"ilways belongi119 
tiJ, or worl!ed by, Government). 

lnterprctntion-clnusc. 2. In this Act-

"Railway" includes all lines of rail, sidings, or 
, . , branche~, worked over by 
' Ratlwny. locomotive engines for the 

purposes of, or in connexion with, n Hailway,, also 
all stations, offices, warehouses, fixed machtnery 
and other works constructed, or being conBtructed 
for the purposes of, or in connexion with, a Hoi! way: 

" Cattle" means also elephants, camels, buffaloes, 
horses, mares, geldings, 

"Cattle." ponie~, colts, fillies, mules, 
asses, pigs, rams, ewes, sheep, Iambs, goats, and 
kids. \ 
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Act XVIII. of 185~, 
sections 19, 20, nnd 21, 
repealed. 

3. Sections nineteen, 
twenty, and twenh•-one of 
the said ActNo.XVIII. of 
1854 are hereby repealed1 · 

4. The Governot· General in Council, or the 
Local Government with 

l'ower to mnkc rules ns the sanction of the ·Go­
to fences, gntes, nnd bnrs. vernor General in Council, 
shall make rules, and may in like manner from 
titne to time vary the same, for the provision of 
fences for any Hail way o1· any part thereof, onrl for 
roads constructed in connexion therewith, and of 
gates or bars at places where any Railway crosses 
a road on the level, ancl fur the employment of 
persons to open and shut su_ch gates or bars. 

5. Th~ expression "public road" in The Cattle 
A . Trespass Act, I !!7], sec­

ct !..,of 1871• secttons tions eleven and twentv-
1 l anti .6, to npply to . h If b d •d 
Unilways. SIX, s a e eeme 

to include a Railway, 
whether or not it be fenced. 

6. The owner or person in charge of any cattle 
Penalty for cnttlc·tres- tres passing or straying 

puss within fences of n within the fences of any 
'Railway. Railway duly provided 
with fences and gates or bars in accordance with 
the rules applicable to !<Uch Railway shall, on con­
viction before a Magistrate, be liable to a fine not 
exceeding ten rupees fo,· each animal, in addition 
tn any amount that may be recovered under the 
Cattle Trespass Act. 

7. Whenever cattle arc wilfully driven or per­
mitted to go upon or 

Peunlty for wilfully driv- across any Hail way duly 
ing cattle upon a Railway. 

provided with fences and 
gates Ol' bars in accordance with the rules applicable 
to such Railway, otherwise than for the purpose 
of crossing the Railway at a gate or bar provided 
as aforesaid, the person in charge of such cattle, or, 
if he cannot be identified, then the owner or the 
said cattle, shall, on conviction before a Ma!!istrate, 
be liable to a fine not exceeding fifty rupees for 
each animal, in addition to any amount that may 
be recovered under the Cattle Trespass Act. 

8. The Governor General in Council, or the 
Local Government with 

Subsidiary rules how the sanction of the Gover­
made and authorized. nor General in Council, 
may from time to time authorize subsidiary rules 
to be made-
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in the case of a Hnilway worked hy a Company 
or person,-by such Company or person, 

1 . manner has lon<T been. before the a com pre tenstve ' . b~ k 1 
C .1 13 t bJ'eciJOil• have een ta en to t1e ouncl. u 0 •. . I ,. 
, f 1 13 .11 · 1 ·cit are admitted to mve orce, 
wrm 0 t Je I ' w 11 ' 'd I I 

and in the case of a Railway work eel by Govern­
ment,-by the Lnc;~l Governmen~, or nn officer 
specially appointed in this behnlt by the Local 
Government. 

d I G t of India <·onst ers t mt t le an t 1e ovemmcn _. 1 . 1 Henre a 
whole question must be recun~l< etc<·. I d 
sensiblt• delay must arise before the reqUirer amen -
ment of the law is effected .. 

Every subsidiary rul" so made shall, if com:istent 
with the reO"ulations marie and allowed unde•· sec­
tion twenty'?niue of the said Act No. X Y II I. of 
18.'>4, have the same force as such regula twus. 

Certain matters, however, hnve fr?m . ti~le 1 ~ 
time come bef<.re the Government, which It •s no 
rxperlient to leave unprovided for.till. th~ new law :: 
can be passed, and the pr~se•.•t B•ll .'s mlr?_dnced 
to meet thMc ca,es fol' wluch 1mmedmte l~g,,latlOll 
seems necessary· 9. The Governor General in Council may from 

lime tu time, by notilira-
Power to rleclnrc nutho- . · tl Ga-ette o/ 

rity by wl1ich power:~ of tJon. Jll le .... 
Locnl GO\•crnmcnt nrc to Illrita, etnpower nny au­
be exereisccl in cnse of thority or concutTent au­
Rsiln·oys. thoritles to exercise the 
powers of the Local Government under thi~ Act 
and the Acts men1ionerl in section one, in substitu­
tion for or cnnrurrently with, •uch Local Govern­
ment, a'nd may specify the IO!'allimits within which 
such powers may be so exercised. 

The pr.incipal ·point is the •!lodificati~n r•r tl.•e 
law as to fem·ing and catlle .trespass, w.lnch 1.s 111 
some respects too strict and m others too lax. 

It is further neressnry ·to correct def~cts in the 
definitions of some of the terms used m 1he old 
law . . 

Also some extens10n ~~ needed to the power of 
mnking rep;ulntions for the guirlilnce of Hailway 
servants. 

STA'rElrENT oF OnJECTs Mm RE ,\SONs. 
(Signea) n. STRACHilY. 

The necessity for amending Act No. XVII I. of 
1854, relatin"' to Railways in India, has long b~en 
recognized, a;d n Bill dealing with the subject in 

Tile 20th J.l:I01·ch 18i I. 

\V Hl'I'LilY ::;TOKES, 

Secretary to tl1e Govermnent of ludia. 

'l'he followi~g Report of n Select Committee, to!!ethe1· with the Bill as settl~d by them, was prese~ted to 
the Council of the Gove1·nor General of India for the purpose of makmg Law> and Hegulallous on 
the 27th March 1871 :-

We, the undersiar.ed, the .illembers of the Select Committee of the Council of th~ Gt>vernor General 
0 

of lndm for the purpose of 

Memorial from the Theiats, known "" llrl•lnnns of Cnl~nttn. dater! I I th !;;cptcmber 1868. 
From President of Pi~rsi community of Bomh:w, tinter! 11th November 1868. 
:Memorinl fro:n eert:oin members of the Hindu 'community of llombny, tinted 13th No1·ember 

. 186~. 

,. from Atli llrahma Snmujn of Cnlci11.tn, tinted 26th No,·emher IS6S. 
Endorsement, llome Department. No. 49!1. tlntetl 1st Deccmher !SUS, forwanling memorial 

from llritish Indian Association, tlntctl 2:Jnl No,·emucr 1868. 
Home Departm••nt. No. r,OO, •latc•l 1st December l~GS, forwnrtling letter from 

Oo,•ernment of Dengnl. Nn . 5Ii2, datell 20th October 1868, n11d en~losurcs . 
Memorial from the Parsis of 13ombnv, tinted l~th December ISO'>. 
Endor&emellt, Rome Dcpartmt:ut, 'No. 50, tlaleol 21st Jnnunrv 1869, forwnrcliug memorial 

from the Hem! of the Pilrsi coimnunity, Surot, tinted ·lth Jnnunry l~G!l . 
llomc DepnriJocnt, No. ~I, tinted :!1st jnnunry 1860, forwnr<ling memorial of 

certain Parsi inhubitnnta of Bombay, tl~tetl Uth November I S68. 
Home Dcpartm~nt, No. 52, dntc1l 21st Jnnuury 1869, forwnrding memorinl 

from certni11 1nntlholders, North-Western Provinces, Allahnhnd, dnte<l 16th 
December 1868. 

Memorial from members of Alluhnbntl ln•titute, Jlntc•l 21111 Decem her ISGS. 
Enrlorscmcnt, Home Depnrtment, No. !li, rlntcd 8th I•'cbl'llnrv JStiO forwnrdiu~ letter from 

Secretary, Allnhabnd Brlilunu Sun:aja, No. 4:1." dnte1l 25th Jnunnry 1809, nnd 
cnclof;nres. 

., Home Dcf>nrtmcnt, No. 109, <lntctl lOth Jlcbrunry 1869, furwnnling dcsrntch 
from Sct:retnry of State fur Inclia, No. 41, llntet!Bth Ucccmbcr 1Sii8. 

::\linute bv llononroble 11. S. ~fninP. <h•tc<l 4th September ISGS. 
:Uemoriaf from Bombny .lssocintiou, dnte<l !!ml Jnnuury 1869. 

'making Law~ and Regu­
lations to which the Bill 
to legalize marriages be­
tween certain Natives o£ 
India not professing the 
Christian Reliuion wa~ 
referred, have the honour 
to report that we have 
considered the Bill and 
the papers noted in .the 
margin. 

Front Olllcioting Under Sccret:n-y to <Jo,·erumcut of ilen.,nl No. 060 tinted Sth 
1869. " • ' 

l\fcmoriol f1-om Hilulus of Bombay, <Inlet! 18th Fclm•n•·v 1809. 

It is the unanim .. u~ 
, opinion of ,the Local Go­
vernments thnt the Bill 
as introd>.lct;d shf'uld not 
be passed. They ull, on 
1he other hand, a~ree ' 
that the Bill would be 
unobjectionable . if con­
fined to the Brnhma 
~amaja, for whose benefit 

February it was originally desi~ned. 
We have, accordingly, 
narrowed its operation to 
the members of that sec.t. 

:Minute by Honoumblc '>ir lli;: Bijny Sin!(h. tlntc<l 9tll ~'!nrch 1869 nntl enclosures. 
From Chief Commi•sioncr of Coorl!, Nu. 113-2, tlntc<l 12th ~I:w JS69, and enclosures. 

, Secretary to Chief Commissioner, Briti~h llurmn, No. :!95: •Inter! 2nd ~1nv ltlu.l. 
,. Olllcintiug lsi Assistant Rcohlcnt, llydcrnbud, No, 202), tlntc11lst July i869, and cn· 

clo~ures. . 
,. Secretary to Go1•ernment, North-Western Proviucn, No. 12o7a, tlntccl 2Srd August 

1869, anti enclosures. . 
,. Secretary to Gm·cmmeut, North· Western Proriuces, No. 1527A, tlnt~d 9th September 

1869, nntl enclosures. · 
Opinion by Honourable J.D. Norton, Advocate General, Undrns, dated 11th August 1869. 

. We have provided that 
the pa1-ties shall, before 
the solemnization of the 
marriage, sign a declara­
tion that they are mem­
bers of the Brahma 
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From Officiating Sccrctury to Chief C~m-missio;tcr, Ondh, No. 427!1, <lalecl 25tb ScJllcmber Sam!tj·a, that they are un-
. 1H69. · 

From Secretary to Government, Mn<irns, No. l.J.SO, dated 29th Octohcr 1869 nnd enclosures monied, I hat the brirlt-· 
II! Chief Commi.sioncr of Onclh, No. 52a7, dated 20th Nov~mlu:r 1 86~, nnd gronm ha~ C<•mplefed his 

rnclosurcs. · age of I~ yeurs and the 
to Government, l'nnj:\l>, No. l5i5, datccl lOth Novcmhor 186!1, nn1l enclo- bride her nge of 1-1 y<·ar~, 

smes. that they :trc nnt relHted to GovcrnJncnt North-Western Provinces, No. 3;;5,\, <intc<l 18th Jnnunry 
lSiO, nnd enclosure. to each other withm the 

Despntch from Secretary of State, No. 20, dntcd Gth Moy 1869. degrees of ('(>nsancruinitv 
From Acting Under Secretary to Govcmmcnt of lloml>ny, No. 2242, dnt<d :?;;th July ltl70, Ol' affinity prohibited bv 

nud enclosures. the custom which woul{l 
Endorsement, Home Department, No. 507, dntc<l9th December 1870. forwarding letter from have re!!ul .. ted u marria~c 
- Arli.ng Secretary to Govemmcot of llombny, No. 39:?9, dated 15th October bet\veet-l tltem ,·f tile Ac•. 

· · . I S70, nud enclosures. 
!'rom Babu Kcshab Chandra Sen, dated 19th December 1870, forwnr<ling Opinion of the had not l1een pas~ed, and 

Advocntc Gcurrai, Calcutta. • (wlwn the "ile has not 
. . · . compl(·t..cl her al!e of 

e1ghteeu) that th e consent of her father or guardmn has been gtven to the marriage. 

We have provided that the mnrriage fee shall be payable immediately after the solewnization and 
may, in ·case of non-payment, Le reco1•ered as if it were a fin~. ' 

In some <'ases, it appears that, in marriages heretofore solemnized between Briihma~ the rule as tu 
the age of the pai·ties ha~ no.t been strictly ob~e1·ved. ln section (ll) legalizing prior marri,agP-s, we have, 
accurdin~ly, omitted the reference to clause 3 of section 2 . 

. we have stru .. k out the table of prohibited degrees, which, however well adapted to Bengal, wa~ 
un•UJted fnr other parts of India. 

We recommend that the Bill thus altered be passed. 

'J'he 27t!t Man /i. 1871. 

AMENDED BILL. 
A Bill /o legalize ilfnrTi ,ges betwee11 members of the 
· Bdtluun Sqm{!ja. 

WnEilEAS it is expedient to legalize marriages 
between ·the member• of 
the sect called the 13ritlmm 

Sa mitja wh rn solemnized in accordance with the 
provi~i o ns . of this Act; It is hei·eby enacted as 
follows:-

Prcnmhle. · 

]. This 1\ct may 
Short title. 

Local extent. 

Com mcnccmcnt. 

Conditions of validity 
of Brahmn mnrringes. 

be cited as "The l3r:lhma 
Marriage Act, 1871-:'1 

It extends to the whole 
of Britiah India, 

and it shall come into 
force on the pas•in~ .I).! ere~ 
of. 

2. Every marriage 
between members of the 
said Rect shall be valid-

( 1 ). lf it is ~olcmnized in the presence of the 
Registrar lwreinaftet· mentioned and of at J ,.a~ 
three credible witnesses, in whose hearing ead1 
of the parties makes the following declarations :-

"I, A R, am a membN of the Briihma Satmljn.'' 
''I, A B, declar·e in the presence of Almighty 

God that I take thee, C JJ, to be my lawful wed­
ded wife [or husband]," or words to that ef!ect: 

(2). lf the parties are unmarried : 
t3l. If the husband has completed hrs a~e of 

eig;hteen years, and the wife has comp!ctcd her age 
of fourteen years: 

(4). If the parties are not related to each other 
in any of the degrees of consanguinity or affinity 
prohibited by the custom which would have regu· 
lated marriages between them if this Act had not 
been pa~sed ; and 

(~. If, in case the wife has not completed her 
age of eighteen years, the consent of her father 
o_r guardhn has previously been gh'en to the mar· 
nag e. 

.J. F. STEPHEN. 

F. R. CocKERELL. 

Explrmation :-A . widower and n widow shall be 
deemed to be "unmarried" within the meanin" of 
this secti .. n. "' 

. 3. 1 t shu 11 not be neces.sary for the Hcgistrar t.; 
sati~l'y him~elf of the truth 

Dcclaratiun of parties of th~ r.,tcts l'" ferr·ed l•• 1.11 nnd witnCSSt!S. "' 1; o,.; 

the second und following 
clause~ of section twn, !Jut inmwdintcly before 
the r.olemnization of the mnniuge, a declurntion in 
the form contained ir, the first schedule hereto an­
nexed shall be signed by the followin~ persons:-

(I) the parties to the intended marriage, and if 
the woman lms not completed her aCTe of ei<rhteen 
year~, her father or ~uardian, and "' " 

(2) three "itnesscs, 

aud s hall he cormtersigncd hy the u~gistrnr. 

4. Every such t~arriu)!e hereafter folemnized 
shall, a~ soon as ma.y be 

Certilicatc of marriage. after the solcmnizatiO'It 
thereof~ be certified by 

~uch per~ou a.s the Local Uuvernment from time 
to time appoints in this behalf for the District in 
which the man·ian-e is solemnized. He shall be 
(•ailed the ' He~istrnr of Br:lhma i\Iarriage~, ami 
he umy be tile He~i~tr·ar· appointNI under the 
I ndiau He;;is tratiou Act. 

:3uch ccrtilieatc ~hall be in the form contained 
in 1hc second schedule hereto ann~x~u, and shall 
uc ~ i ;_(ncd hy t1u~ Hegistrar and three witnesses 
JH'<!Seut at tltt: marriage. 

!i. Th <· lrus lrarl(l slmll pay n fee r,f two rupl'e~ 

Fcc l'"vnhlc to Ro .. btrar. to tl!c l~egistrar, . if tl!e 
· o mamagc ts solemmzed m 

his of-fice, and if it is so lcrnuized cls<"whcre within 
hi ~ Distdct, such fee as the Local Govemlllcnt 
prescri hes. 

Evet·y such fee shall be payable immediately 
nfter the ~olemnization of the marriage, nnd may, 
in case of non-payment, be recovered ns if it were 
a fine imposed by the Magistrate of tbc J?istrict. 
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6. On paym~nt or recovery of the fee the 
• . . Registrar shall enter the 

Entry 10 reg••tcr. d~clnralion and CPrtificate 
in a register to be kept by him for the purpose. 

~uch re~ister shnll ut all reasonable times be 
. · open fol' in"pccliun, and 

. Reg•~ter to be open to shall be admissible ns 
mspcetloo. evidence of the lrnlh of 
the statements therein rontainecl. Certified ex­
tracts therPfrom shall on application be given by · 
the· Re11:istrar on the payment lo him by the 
applicant of two rupees lor each such extract. 

i. Every person rP.quired• to subsc~·ibe oratte7t 
Penalty for failure to such declnrat1?n or certl­

suhscnbe the dcclnrntion licare who Wilfully neg­
or certificate. l••crs or omits so to do, 
shall, on conviction of ~ueh negl~ct or omiss~on, be 
punished by a fine nut c~ceedmg one hundred 
rupees. 

8. Every perslln makin2:, signing, or attesting 
. . a1iy such declaration or 

Pennl.t>· for ~·~nmg cerl.ificute containinO" a 
dt'<'lnrntlons or cert1ficntes . . f:"l 
containing false statements. statement winch IS a se, 

nod which he either knows 
or believes to he false, or does not believe to be 
true, hall be deemed guilty of the offence de­
scribed in section one hundred a1>d ninetv-nine of 
the Indian Penal Code. • 

9. Every person married under this Act who, 
. . during the 1\fetime of his 

PuDlshmcnt of b1gnmy. or her wife or husband, 
contracts any marriage shall be subject to the pe­
nalties provided in seclions four hundred and 
ninety-four and four hundred and ninety-five of 
the Io:lian Penal Code for the offence of marrying 
again during the lifetime of a husband or wife. 

10. Every member of the said sect wlio, before 
'-gnl" ti" r . the passing of this Act, ...., ••• · on o pnor I I h mnrringes. HlS gone t uoug any 

ceremony with the intent 
of thereby contracting marriage with any other 
person who, at the time of the said ceremony, was 
a member of the same sect, shall be deemed to 
have IJeen married under this Act, if the marriage 
was ~olemniz.~d in the presence or at least three 
witnesPes, and if the conditions specified in section 
two,elauses two, fnur, and fivP., were complied with 
in the case or snch marriage. 

FIRST SCHEDULE. 

(See section 3). 
Declaration. 

We, A B [the bridegroom] nnd CD [lite bride], 
hereby declare as follows:-

). We, the said A Band CD, ·are membet·s 
of the Brlihma Samnja: 

2. Neither of us is married: 

3. I, A B, have complded my age of <>ighteen 
. d I C D have completed my age of years, c\ 0 J ) • 

fourteen years: 
4 W b r that we are not related to each 

· . e e teve f nauinity or 
other m. ·any of the degrees o co?sa o 
affinity prohibited by the custom wluch wouBid}h'ave 
reaul~red n marriaD"e between us if the ru ma 
M~rriaae Act ·hnd ;ot been passed. 

[Ancl w!lere tile urirle lws not completed lier oge of 
.cigllteen years: ] J-

5. The consent of M N-the father.[or guar- ·1 

dian] of me, the said CD, .has, been g1ven to . a 
marriage between me, the s•ud C .D, and the sa1d 
.d B and ~uch consent has not been t·evoked. 

6.' VIe are aware that, if any stateme~t in this 
declaration is false, and if the person makmg ~uch 
statement ·either knows or believes it to ?e ~·dse, or 
docs not believe it to he ti"Ue, he or she 1s liable to 
impri~onment and also to fine. 

(Sianed) A B (tile bridegroom). 
° C D (the b>·ide). 

Signed in our presence by the above named A B 
und CD: 

G H,} 
I J, (three willlesses). 
K L, 

[And when the bride /ius nnt completed !ler age nf 
eiglttten years : J 

. J1f N, the father [or 
guardian] of .the above­
named() D. 

(Countersigned) E F, 
Registrar of Braluna Marriages fw tlte District 

of 
Dated the day of 18 

SECOND SCHEDULE. 

(See sectinn 4.) 

Re9istrar's Certificate. 
I, E F, certify that on the of 

18 appeared before me A Band CD, each of 
whom, in roy presence and in the pre~ence of 
three credible witnesses, whose names are Rigned 
hereunder, made the declarations required by the 
second section of the Brahma MarriaO"e Act, 1871, 
and I further certify that the said A 

0 

B and C D 
are lawfully wedded husband and wife. 

(Signed) E F, 
Registrar of Bralima 111arriages 

Dated tl1e 

for the District Q/ 
GH, } 
I J, (tl•ree toitnesses). 
K L, 

day of 18 • 
j · _, 

WIUTLEY STOKES, 

Secretary to tlte Government qf India. 

lrinted and Published for G"vernment at the BounAY EDUCATION SociETY's PREss, Byculla. 
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