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[Published with tlze " Bombay Government Gazette" of the 13th April 1871. J 

~ART VI. 

BILLS 0 F THE C 0 VERN MEN T 0 F INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for 
the purpose of making Laws nnd Regulations 
on the 31st lVlarch 1871, and was referred 
to a Select Committee with instructions to 
make their report thereon in two months:-

Bill No. 14 of 1871. 

A Bill to amend l!,e Railway Act. 

WnEnEAS it is.cxpedient ftu·ther to nmcnd Act 
Preamble. No: XVIII. .of IllS~ (7·e-

latwg to Rmlways m In
~lia); It is hereby enacted as follows:-

]. This Act may be 
Short title. called "The Railway Act 

Amendment Act, 1871": 

Locnl extent. J t extends to the whole 
of British India: 

This section and sections two, four, ei)!ht, and 

Commencement. nine 8hall come into force 
on the passing het'Cof, and 

t.he rest of this Act shall come into force in respect 
of nny Railway or part of a. Railway when rul~s 
·have been made under section four for such Hatl
way or part thereof; 

And this Act shall be read with, and taken as 
pnrt of, the said Act No. 

This Act to be rend with XV III. of ) 854 (relatiug 
other Acts. to Railways in indio) •md 
Act No. X T II. of 1870 (to apply Lht: provisions of 
Act No. XVlJI. of 1854 tu Railways belo11!Ji11g 
to, or worlled by, Got·crmnent). 

Jntcrpretntion-clause. 2. In this Act-

"Railway" includes all lines of rail, sidings, or 
. . , branches, worked over by 
·• Ratlwny. Jocomoti ve engines for the 

purposes of, or in connexion with, n Hail way,. also 
all stations, offices, warehouses, fixed maclunery 
and other works constructed, or being constructed 
for the purposes of, or in connexion with, a Railway: 

''Cattle" means also elephants, camels, buffaloes, 
horses, mares, geldings, 

"Cattle." ponies, colts, fillies, mules, 
asses, pigs, rams, ewes, sheep, lamps, goats, and 
kids. 
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,\ct XVIII. of 1854, 
sections 19, 20, nnd 21 
repealed. 

3. Sections nineteen, 
twenty, and twenty-one of 
the said i\ctNo.XVIII. of 
Ill 54 are hereby repealed. 

4. The Governor General in Council, or the 
Local Government with 

Power to make rules as the sanction of the Go
to fences, gates, ancl bars. vcrnor General in Council, 

shall make rules, and may in like manner from 
time to time vary the same, for the provision of 
fences for any Hail way ot· any part thereof, ami for 
roads constructed in connexion therewith, and of 
gates or bars nt places where any Railway crosses 
a road on the level, and fc1r the employment of 
persons to open and shut su<;h gates or bars. 

5. The expression "public road" in The Cattle 
. Trespass Act, U!7l, sec-

Act I. or 1871• sections tions eleven and twent -
11 and 26, to npply to . Y 
Hailwnys. stx, shall be deemed 

to include a Railway, 
whether or not it be fenced. 

6. The owner or person in charge of any cattle 
Pcunlty for cnttlc·trcs- trespassing or strnying 

pass within fences of n within the fences of any 
ltnilway. Railway duly provided 
with fences and gates or bars in accordance with 
the rules applicable to such Hail way shall, on con
viction before a M agistratc, be liable to a fine not 
exceeding ten rupees for each animal, in addition 
to any amount that may be recovered under the 
Cattle Trespass Act. 

7. Whenever cattle are wilfully driven or per
' . . mitted to go upon or 

· 1 ennlty for wilfully elm- across any Railway duly 
mg cnttlc upon a HnJlway. 'd d . I ~ d · provt e Wit 1 1ences on 
gates or bars in accordance with the rules applicable 
to such Railway, otherwise than for the purpose 
of crossing the Railway at a gate or bar provided 
as aforesaid, the person in charge of such cattle, or, 
if he cannot be identified, then the O\vner of the 
said cattle, shall, on conviction before a Magistrate, 
be liable to a fine not exceeding fifty rupees for 
each animal, in addition to any amount that may 
be recovered under the Cattle Trespass Act. 

8. The Governor General in Council, or the 
Local Government with 

Subsidiary rules bow the sanction of the Gover• 
made nnd authorized. 

nor General in Council, 
may from time to time authorize subsidiary rules 
to be made-
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in' the case of a Railway worked by a Company 
or person,-by such Company ot· peraon, 

and in the cnse of a Rnilway worked by Govern
ment -by the Local Government, or an ofFicer 
speci~lly appointed in this behalf by the Local 
Go•·ernment. 

a comprehensive manner has long be'en before thi! 
Council. But objections have ~een taken to the 
form of the 13ill, ,'vhich are ad.mttted ~o have force, 
and the Govemment of Indta ~onstders that the 
whole question must be reconstdered.. Henre a 
sensible delay mnst arise before the requtred amend
ment of the iaw is effected. 

Every subsidiary rule so made shall, if consistent 
with the regulations made nnd allowed undct· sec

. tion twenty-niuc of the said Act No. XVIII. of 
1854, have the same force as such regulations. 

9. The Governor General in Council may from 
time to tinre, by notifira-

. Power to .declare ."'tho- tion in the Ga::eltc of.' rttV bv winch pon ers of . ~ 

Certain matters, however, hnve fr?m .ti'?e to 
time come bef<.ore the Government, wluch Jt ts not 
Pxpedient to leave unprovided fut' .till. th~ new law 
can be passed, and the present Btll ts mtr?du~ed < 
to meet tho~e cases fot· which immediate legtslatwn ( 
seems necessary. 

LOcal 'GO\·ernmcnt nrc to I1Ldw, empower any an
be exercised in cnse of thority or concurrent nu
lt.ilwa~·s. thorities to exercise tho 
powers of the Local Governru~nt und~r this ~ct 
and the Acts m~ntioned in secuon one, tn snbstttu
tion for or concurrently with, ~uch Locttl Govern
ment, ;nd may specify'the loc~llimits within which 

The principal point is the modificati~n or tl! e 
law as to fentin"' and cattle tt·cspass, winch IS m 
some re~pects t.;'o strict and in others too lax. 

It is further neressnry to correct def~cts in the 
definitions of some of tlte terms used · Ill the old 
law. 

such powers may be so exerctsed. · 
Aiso, some extension is need:d to the pow_et· of' 

making regulationa for the gutdance of Hatlwa~· 
servants. 

STA'llE~r!l~>' 'r o~· .OnJECTs AND REAsoNs. 

The necessity for amending Act No. XVI I I. of 
1854, relatin"' to Railways in India, has long been 
recognized, a~lCI a Bill dealing with the subject in 

(Signed.) H. STnACHllL 

T!te 20tlt llfm·c!t 1 & i I. 

· \VniTLEY S'l'o"Es, 
Secretary to tlte Government of India. 

'l'he following Report of a Select Committee, to!!ether with the Bill as setll~d by them, was · prese~1ted to 
the Council of the Governor General or India for the purpose of makmg Laws and RegulatiOns on 
the 2ith i\1arch 1871 :-

We, the undersigned, the Members of the Select Committee of the Council of the. G~vemor General 
of Indm for the purpose 
making Laws and Regu
lations to which ·the Bill 
to legalize marriages be
tween ' certain Natives of 
I ndin not professiug the 
Christian Heli!!ion \\'a5 
referred, have the honour 
to report that we have 
considered the Bill and 
the papers noted in the 
margin. 

lllemorinl from the Thci;ts, known ns Drlitnnns of Calcnttn, clntccl II th September 1868. 
From I'rcsit!cnt of I'arsi community of Bombay, dntcc11lth November !Sti8. 
Memorial fro:n ccrt~oin member• of the Hindu community of llombny, tinted 13th November 

1S6!l. . 
,. from Atli Drahmn Snmajn of Calcutta, tinted 26th No>'cmbcr 1868. 

1-:ndor•emcnt, Home Department, No. 499, dntcd lst December 1868, forwarding memorial 
ft·om British lntlinn Association, dntctl i!:Jrd No\'cmbcr 1868. 

,. Ilome Dcpnrtmcnt, No. uOO, t!ntctl 1st Ocrcmbrr ! SUS, forwnrding letter from 
Go>'crnmcut of Dcn:;lll, No. 5172, tlntccl 29th October 1868, nud enclosures. 

)tcmorinl from the I'arsis of Bombnv, dntctll5th December 1869. 
l~ndoneuu.:nt, Home Department., 'No. 50, datCll 21st Jnnnnnr 1869, fol'wnrcHng memorial 

from the Hcntl of the l':l.rsi communit\', Surnt, ciutcd .Jth Jnnunry 186!1. 
Home Dcpm·ttneut, No. 51, clnted 21st january 1869', forwarding- memorial of 

CCI'htin Pltrsi inhnhitnnts of Bombny, dnt,r.tl9th November 1868. 
Hnmc Dt•pnrtmcnt, No. 52, dntct! 21st Jnnum·v 1869, forwnrdin~ memorial 

from ccrtniu lnntlhohlcrs, North-Western Pro\•inccs, Allnhnhnd, ~lntctl 16th 
Dccembct• 1868. 

J!cruorinl from members of Allnhabnt! Institute, dntctl 2ntl December 1868. 
l!:l\llor•cmcnt, Home Department, No. !li, tinted 8th Fcbrum·v 1869, forwnrdiu~ letter from 

Secretary, Allnhnbnd Brnlnnn Snmnjn, No. 4:J; dated 25th Jnuun~· 1869, nnd 
t•nclo•m·cs. · 

Ilome Dt•pnrtmcnt •. No. 109, dntctl lOth Fchruury 1869, forw:mling tlrspntch 
, from Secretary ol State for lndin, No. 41, tinted 8th December 1868. 

Minute by llononrnblc 11. S. 1\Inine, dntctl 4ch Scptcmher ISGS. 
ll1cmorinl from llombny Associntiou, dntctl !?nd Jnnunrv 186!), 
!'rom Officiating Under Secretary to Government of ilcn<>nl No 

11:!69. o' ' ' 

lf!'morinl fnnn Hindus ?.r Il~mb~l'· dn~ctl 18th fchrunry 186!1. 

1t is the unnni mn lll' 
opinion of the Local Gn
vemments that the Bill 
as introduced should not 
be passed. They all, on 
the other hand, agree 
that the Bill would be 
unobjectionable if con
fined to the Bnlhma 
Samaja, for whose benefit 

560, tinted Sth F<:lnunry it was originally desi~ned. 
'We have, accordinaly, 
narrowed its operatio; to 
the members of that sect. 

)!mute br Honoul'l!bl~ Str Dtg B•J•Y S~nl!h, dnted 9th March IS69, and enclosures. 
From Clnef Commt~s!ouer of C.oo,rg, No. 1.1~-2, datc,d 12th May 1869, nnd enclosures. 

.. Scc;~ta~y to Chtcf.Commtsst?ncr, Brtllsh Burwn, No. 395, dated 2ntl May 1~6;), 
Offictntmg Is! Asststnnt Rcsulcnr, Hydernbntl, No, 202J, dntcd 1st July 1869, nnd rn

closurcs. 
,. Secretary to Government, North-Western Provinces, No. J25iu, dn!ctl 23rt! AU(,'IISt 

1869, and enclosures. 
, Secretary to Go\'ernment, North-Western Prorinces, Ko. 1527A, clntccl9th September 

I 86!), and enclosures. 
Opinion by I!onournblc J.D . .Xorton, Ach·ocalc General, ~iadrns, 11ntetlllth August !S69, 

We have provided that 
the parties shall, before 
the solemnization of the 
marringt>, sian a declara
tion that they are · mem
bers of the B11ihma 

. \ 

.1\ 

./ 

' 

.-
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From Oflicinting Sccreturv to Chief Commissioner, Outlh, No. 4279, <lnted 25th September Sam!~ a, that they are un

l''rom S~crctarv. ;os~~ve~mcnt, Mncl~s, No. 1480, elated 29th October 1869, nnd enclosures. manied, that the ·bride-
,. ., • to Chief Commissioner of Oudh, No. 5237, dated 2Uth November 186!1, nnd ga·oom has completed his 

cnclosnrcs. age of 18 years and the 
to Go.-cmmcnt. l'nnjab, No. 1575, dnted lOth November 1869, an<l cnclo- bride her age of 14 years, 

... to 
8G~~~rnmcnt North-Western Pro,•inees, No. 355A, dntcd 18th Jnnuary that they. are not related 
1870, nml enclosure. to each other within the 

Dcspntrh from Sccrctnry of Sante, No. ZO, dnte<l 6th i\Iny 1869. degrees of consanguinity 
From Acting Under Secretary to Government of Dombny, No. 22-12, dntc<l 25th July 1870, Or affinity prohibited by 

nnd enclosures. the custom which would 
Endorsement, Home Dcpnrtmcnt, No. 507, anted 9th December 18i0. fonvnT<ling letter from h 1 d 

A<·ting: ~errctnry to Go••c•·nment or llombny, No. 3929, dated l oth October ave regu ale ~marriage 
1870, nu<l enclosures. between them af the Act 

From Biibu Kcshnb Chnmlrn Sen, dntcd 19th December 1870, forwnnling Opinion of the had not been passed, and 
,\dvocnte Gencrnl, Culcuttn. (when the wife has not 

completed her age of 
e ighteen) that the consent of her fa thea· or guardian has been g iven to the marriage. 

We have provided that the marria~e fee shall be payable immediately after the solemnization and 
may, in case of non-payment, be recovered as if it were a fine. ' 

In some <'uses, it appears that, in marriages heretofore solemnized between Brahma~, the rule as to 
the age of the parties h as not been strictly observed. ln section (9) leo-alizin"' prior marriuaes we hnve 
accordingly, omitted the reference to clause 3 of section 2. "' 

0 0 
' ' 

· We have struck out the table of prohibited degrees, which, however well adapted to Bencral wa~ 
unsuited for other parts of India . ~ ' 

' Ve recommend tha t the Bill thus altered be passed. 

The 27111 Jllm·cll 1871. 

AMENDED BILL. 
A Bill to lcgali=~ 111 an·ingrs between members of tl1e 

· Bl'fll!mct Samqja. 
WHEOEAS it is expedient to legalize marriages 
. Preamhlo. between the membe!'" of 

the sect called the 13rahma 
S amiaj a when solemnized in accord a nce wi th the 
pro,· i ~ io n s of this Act; It is hereby enacted as 
follows :-

]. This Act may 
Short title. 

Loenl extent. 

CommCitccmcnt. 

Con<lit ions of ' 'nl iditv 
of llralnnn mnningcs. · 

be cited as "'fhe 13rii hma 
.l\'Ia rriage Act, 1871." 

It extends to the whole 
of British India, 

and it shall come into 
force on the passing there
of. 

2. E very marriage 
between members of the 
said sec t shall be valid-

(1 ). lf it is solemnized in the presence of the 
Hcgistraa· hereina fter mentioned and of at l ~as t 
tlll'ee credible wi tnesses, in whose hearing each 
of the pnrtics makes the following declarations :-

"I, A R, am a member of the Br:\hma Sam:\ja." 
"I, A B, declare in the presence of Almighty 

God that I take thee, CD, to be my lawful wed
ded wife [o1· husband]," or words to tlmt effect: 

(2). If the parties nrc unmarried : 
(3). J f the husband has completed his age of 

ei!?;htecn years, and the wife has comp!etcd her age 
of fourteen years: 

(4). If the parties are not related to each other 
in any of the dea rces of consanguinity or affinity 
prohi.bited hy tl~ custom which would have regu
lated marriages between them if this Act had not 
lJeen pa~sed ; and 

(5). If, in case the wife has not complete<l her 
age of eightePn years, the consent of her father 
o:· guardian hus jJreviously been g iven to the mar
noge. 

J. F. STEPHEl'i· 

F • . R. CocKERELL. 

Explanalio11 :-A widower and a widow shall be 
deemed to be "unmmTied" within the meauino- ot' 
this section. " 

3. It shall not be necessary for the Registrar to 
D 1 · f . satisfy hiamelf of the truth 

uml ~~i~:~~~·~~- 0 
Jlart•e• of the facts rc!erred to in 

t he second and followino
cla use~ of section two. But immediately bcfor~ 
the solemnization of the marriao-e, a declaration in 
the form contained in the fi !'st s~hedulc hereto an
nexed shall be signed by the following- persons :-

(I) the parties to the intended marriage, and if 
the woman has not completed her ao·e of ei O'hteen 
years, her father or guardian, and 

0 

" 

(:2) three witnesses, 
and shall be countersigned by the Registrar. 

4. Every such marriage hereafter solemnizet( 
shall, as soon as may be 

Certificate of marringc. after the solemniz1ition 
thereof, be certified bv 

such per~on as the Local Uovernment from tim~ 
to time appoints in this behalf for the District in 
which the mnrrin!?;e is solemnized. He shall be 
called the Hcgistrnr of Brltluna Mnl'l'iaae~, nnd 
he may he the Hcgistmr appointed u~der tlw 
Indian ilcg istmtion Act. 

:3ueh certifi cnte shnll be in the form contained 
in the second schedule hereto annexed, and shall 
be ~igned by the Hcgistra1· and three witnes':!es 
present at the marriage. · 

5. The husband shall pay a fee of two rupees 

Fcc pnvahle to Hcgistrnr. to tl~c ll_egistrar, . if the 
· marrmge ts solcmmzecl in 

his office, and if it is solemnized elsewhere within 
his . District, such fee as the Local Government 
prescribes. 

Every such fee shall be payable immediately 
after the solemnization of the marriage, and ma,·, 
in case of non-payment, be recovered as if it were 
a fine imposed by the l\lngistrate of the District. 



6 On payment or recovery of the fee the 
' . . Registrar shall enter tl:e 

Entry 10 regJSter. declaration and certificate 
in a register to be kept by him for tl•e purpose. 

Such register shall at all reasonable times be 
. open for inspection, and 

. Rcg•~ter to be open to shall be admi•sible as 
mspect•on. evidence of the. truth ~f 
the statements therein contained. Certified ex
tracts therefrom shall on application be .given by 
the Registrar on the payment to l1im by the 
applicant of two rupees for each su<'h extract. 

7. Every person required to subscribe or attest 
Penalty for t"n.ilurc to such declaration or certi

Sllbseribc the declaration ficate who wilfully . neg
or certificate. lects or omits so to do 
shall, on conviction of such neglect or omi!lsion, b~ 
punished by a fine not c~cecding one hundred 
rupees. 

8. Every person making, signing, or attesting 
. . auy such declaration or 

Penal~y for ~1 1p11nll certificu te containing a 
<lcclnrallons or ccrt1ficutcs 1 · 1 · ~ 1 
contninin" fnlsc stntcmcnts statement w llC l IS ,a se, 

" · and which he either knows 
or believes to be false, or does not believe to be 
true, shall be deemed guilty of the offence de
scribed in section one hundred and ninety-nine of 
the Indian Penal Code. 

9. Every person married under this Act who, 
p · h fb' during the lifetime ofhis 

ums ruent 0 •gn•~Y· or her wife or husband, 
con~rncts an~ mar•:mge sh?-11 be subject to the pe
nalties Jlrovlded m sect1ons four hundred and 
ninety-f?ur and fom· hundred and ninety-five of 
the .ln:ha~ Penal ~o~e for the offence of marrying 
agam durmg the hfetune of a husband Ol' wife. 

10. Every member of the said sect wl10, before 
Legalization of prior the passing of this Act, 

wnrrioges. lias gone through any 
ceremony with the intent 

of therepy contmcting marriage with any other 
person who, at the time of the said ceremony, was 
a member of th~ same sect, shall be deemed to 
have been ~am~d under this Act, if the maniage 
w~s solemmzed m the presence 9f at least three 
wrtnesses, and if the conditions specified in section 
~wo, clauses two, four, and five, were complied with 
m the case of such marriage. · 

FlRS'l' SCHEDULE. 

(See section 3). 
Declaration. 

We, A B [tl1o bridegroom] and CD [tl1e bride] 
hereby declare as follows:- ' 

I. We, the said A Band CD are members 
of the Brohma Samaja: ' 

2. Neither of us is married : 
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3. I, A B, have completed my age of eighteen 
years, and I, C D, have completed my age of 
fourteen years: 

4. 'We believe that we are not related to each 
other in any of the degrees of co~sanguinity or 
affinity prohibited by the custom wh!ch would,have 
regulated a marriage between us 1f the Brahma 
Marriage Act had not been passed. 

[And where tile b1·ide lias 110t completed Iter oge of 
eigllteen years: J · 

5. The consent of 111 N-the father [or guar
'dian] of me, the saicl CD, has been given to a 
marriage between me, the s<tid C D, and the said 
A B, and such consent has not been revoked. 

6. \Ve are a ware that, if a,ny ,statement in this 
declaration is false, and if the per&on making such 
statement either knows or believes it to be f•lse, or· 
does not believe it to be true, he or she is liable to 
imprisonment and also to line. • . 

(Signed) A B (the b•·idegroom). 
C D (lite bride). 

Signed in our presence by the above named A B 
and CD: 

· G H,} 
I J , ( tl1ree witnesses). 
K L, 

.. 
[And when the b1·ide luts not completed her age of 
eigltteen yem·s: J 

(Countersigned) E F, 

ll!I N, the father [or 
g.uardian] of the above-
named CD. • 

Registrar of J3rallma Marriages for the District 
of 

Dated the day of' 18 

SECOND SCHEDULE. 

(See 'section 4.) 

Re9istrar's Ctrtificette. 
I, E F, certify that'on the of 

18 appeared before me A Band CD, each of 
whom, in. my p~esence and in the presence of 
three cred1ble Witnesses, whose names are signed 
her·~under, made the declarations required by the 
second section of the Brahma Marriage Act, 1871 , 
and I further certify that the said A 8 and C D 
are lawfully wedded husband and wife. 

(Signed) E F, 
Registmr of Brallmu 111arriages 

for.· the District qf 

G 11, } 
I J, (lltree witnesses). 
K L, 

Dated the day of 18 • 

WmTLEY STOKEs 

Secretary to lite Government of india. 

Printed and Published for Government at the Bown•Y En"C'TION s 
n v A OCIETY's PnEss, Byculla. 


