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[Published with tl1e " Bombay Government Gazette" of t!te I tit It Jill a1·ch 187 J.] 

PART VI. 

BILLS 0 F TH ~ C 0 V E R N fVI EN T 0 F l N D I A. 

LEGISLATIVE DEPARTMENT. 

The followi1w Dill was introduced into the 
Council of U1e Governor General nf India for 
the purpose of making Laws "nd Hegulations 
on 1 he 3rd March 1871, .and was relcrred to 

. a Select Committee with iu8tructions to make 
their report thereon in two months: -

Bill No. '1 of lS7l. 

A Bill to consolidate anrl amend tlte law •·e!atin,q 
to p1!1•siuns and grants by Gove7'11111Cnt of money 
or land-7·evenue. 

Foa the purpose of consolirlatin~ and aml•nding 
the law relating to pen-

Prcnmhlc. sions and grunts by Go-
vernment of money or land-revenue ; It i~ hereby 
cnacteu as follows :-

Short title. 

.Extent of Act. 

J.-P1·climinary. 

]. This 1\ ct may be 
called, 'The Pen~ions' 
Act, 1871': 

It extends to the whole 
of British India; 

And it shall come into force at the expiration of 
one month f•·om the passing thereof. 

2. The euactments mentioned in the schedule 

Ennetments rcpenled. hereto annexed shall ·be 
repealed to the extent 

specified in the third column of the said schedule. 

But all rules in regard to the payment of pen-
. f 

1 
sions and lheiuen•ifi•·ation 

• Snvmg 0 rues. of the persons entitled to 
receive them, made under any such enactment, 
shall be deemed to have been mnde under this 
Act so far as they are consistent herewith. 

11.-Riglzts to Pensions. 

3. No Civil Court shall take cognizance of 
suits to enforce claims to 

e~s'i~::. suits rc!nting to any pensions, ?r grants of 
(.1 money, ot· a~s•gnmcnts of 
land-revenue, conferred or made by the British or 
any former Government. 

4. Nothing in section three applies to pensions 
. heretofore granted by 

Pens10ns for l.nnds held Government either wholly 
under grnnt.s m perpc- . ' . . 
tuity. or m part, as anmdemmty 
' for loss sustained by the 

restlmption by a Native Government of lands held 
under Pan ads purporting to confer a right in perpe

VJ.-14c 

tuity. Such pcnsior.'s shall ~o.t be liable to rf.'sump
tiou on the death of the recrprent, but every such 
pension shall be capable of alienation and descent, 
and may be sued for :rnd recovered in the snme 
manner as any other property. 

5. 1\ II pcr3ons claiming pensions or grants by 
Government of money nr 

Clnims to he mndc to land-reveuue ~lnrll prefer 
Collect .. ,·. their clnims to the Uollee-
to•· of the District, or Deputy Comrnis~ioner, or 
other olticer authorized in this · hehalf by the 
Local Government, ancl ~uch officer shall dispose 
of such claims in accordance will1 ~uch rules as 
the Chief Hevenue Authority may, subject to the 
general control of the Local Government, from 
time to time prescribe in this behalf. 

111.-Jlfode n.f Pa.~me11t. 

6. All pensions or grants by Government of 
money or land reven\le 

Pnyment to be 1unc\e by ehall 'he paid by the Col
Collect.ur. lectm·, Ol' the Deputy 
Commissione1·, or othc1· nntborized officer, subject 
to such rules a• may f'rorn time to time be p1'£•scribed 
by the Chief Controlling l!evenue Authority. -

7. The Local Government may, with the con
Commntntion of SPilt of the holder, order 

pen- the whole or any part of his sions. 
pension or grants by 

Government of money or land-revenue to be 
commuted for a lump sum on such terms us may 
seem fit. 

8. On the application of any person entitled to 
Alteration of plnec of receive a pension o~ gi'Unts 

pnymr.nt of pension. by Government c. I' money 
or lanrl-revenne, the place of payment may, if the 
Chief Controlling Authority thinks fit, be altered. 

I V.-t11iscellaneous. 

9. The reduced pay or pen~ ion, however called, 

E 
. . f . of any invalid officer, 

sempt•on o ccrtnm sold' ') t · 
pensions from nttnchmcnt. Jer, snr or, or re arn~r 

. . o.f the army or navy, m 
the m•htary or nr,vnl serv1ce of Her Majesty or of 
the East lntlia Company, 

and al"o any monthly or yearly pensions, or 
p•cuniary allowance to any person, in consideration 
of past service~ ·and present infirmities, or old age, 
~ranted by authority of the Governor General in 
Council, or of the Local Government, 

and also the, pension of any out-pensioner of 
Chelsea or Greenwich Hospital, grantedhy author
ity of the Commissione1·s of Chelsea or. Greenwich 
Hospital respectively, 

and also all money due or lo. become due on 
account of any such pension or allowance, 
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shall be exempt from ,;eizure, attachment, or 
scquestrntion by process of uny Court in British 
lndin, nt the instance of a. creditor, for any d~mnnd 
against the pensioner, or i11 satisfaction of n.decree 
or ordet.- of. any such Colll',t. 

12. 'I he Chief Controlling Revenue Authority 
may, with' the consent of 

!'ower to mnkc rules. the Local Government, 

10. All ns~ignments,' agreements, orders, s:ales, 
and sec·urities of every 

~s.si~~:~m~llts, &c.. i11 kind n•ade by the person 

from time to time make rules cousistent with this 
Act respecting all o1· any of the following· 
matters:-

(I) the place and times, aud the person at which 
ond to whom -any pension shall be paid. nnt•c•pnt.IOII of such JlCU· . • I d . 

sions, to IJc ,.oicl. ent1t c to any pcns_1on, 
pay, or allowance mentiOn

ed in section nine, in respect ofuny money nol pay· 
uble at or before the making then·of, on nccount 
of any such pension, pay, or allowance, or for g;,,. 
ing Ol' ussil!ning any future intfrcst therein, are 
null and void. 

('l) inquiries into the identity of claimants, . 
(3) reco rds to be kept on the subject of pension~)' · 
(4) tmnsmission of such record~, 
( .~) correction of such records, 

11. Whoever· pro,·cs to the sati~fnction of the 
llcwnrcl t~ iulormcrs. Local U~vern~ncnt that 

(ll) delivery of ce•·tificates to pensioners, 
( 7) registers of such certificates, 

any penSIOII IS frauc.Ju
Jt>nt/y or unduly received by the pe1·oon enjoying 
the benefit thereol; shall be entitled to n reward 
equivalent to the o mount of such pension for the 
period of ~ix month~. 

and generally for the guiclauce of o lliccrs 
und ~r this Act: 

All such rules shall be published in the local 
0 llicial Gazette, and shall thereupon ha1·e the force 
of law. 

SCI·! EDUI~E. 

l.-J3ENGAJ, REGULATIO NS· 

---------··r---
N'umber .uul ycu1'. 'l'illo ol' Subject. Ex toot of rcpctll. --r 

·--------- - --·-··-------------!-------- - - -
XXIV. of 1.;~:1 ... , .. \'A llcl;nlntion fo•· l'e-euncting, with l\Iotlificntions,l'hc whole. 

the rnl<·s pnssed t.y the Govemor Gt•ncml in 
1 Council on the lOth June 1791, fo1· cl r tcnnin. 
· ing the Conlinunucc o1· Discontinuance of thr 

l l'<"nsions heretofore pnid IJy the Proprietors nod 
l"nrmcl's of lnud, but included in the Jnmmn 
or ltcvcnue pnyable to GovemnH·nt nt the 

I 
clcct·nninl Srttlcmcnt, nnd nlso of the Pensions 
hcretoJin·c pnid from the SnFI' nlJnlishNl. 

XXXIV. ~f 1i!lii .. . . A Hegnlntion for re·enncting, with i\fodificntions, The whole. 

I the llnles respecting the l'cnsiono poynblc 
from thc·Govcrnment nne! illoolky Treasuries 

I in the Province of llfnllres. 
XXIV. of 180:: ...... A llcgulntion for trying the Vnliclity of'l'itlfs of The wholt·. 

I )>crsous f('Ct·h,ing, m· clniming n right to 1 ecci,·c, 
Pensions, nuder I he Denominations of 

I 
Snlcannh, Rozcnnh, or any other Description 
of Grant, in the Provinces ceded by the Nn
wnub Vizier to the IIonoumhlc the English 
J~ast Intlin Compnny. 

I. of I !lO~ ••.. :A Hrgulntion for the bdte•· Mnnngement of thr Sections lwenr.i·-lhrec 
1 Invnlid Jnghccrclnr Estnblishments, nnd of tht• inclusive. · 

lnmlicl l'ension Estnblisumcnts. 
XII. of 1805 .......... /'A I!cgulntion for the Scttlemeut nnd. Collection Section thirfl·, 

. of.t.hc public Revenue in the Zillnh ot'Unttnck, • · 
I including the l'ergunnnhs of l'uttcspore, Knm-
1 mnrdichour, and llograe, ut present indudetl l 
1 in the Zillnh of i\olidnupore. 

XX I I. of 1 HOG .• • • •••••• lA Regnlntion fo1· modiJ)'ing the llnlcs l1itherto The whole. 
l ohsef\·r.l in the admission and l'nvmcnt oJ 
J Clnims to Pensions. ' 

ll. of lllll ............ . A Regulation for nmcnding the existing Rules The whole. 
I for the Support of Invalid Native Commis· 
1 sionccl ant! Non-Commissioned Ollicrrs. 

XI. of 1813. • ••• • · .•••• jA Regnlnlion for modit)'ing some of' the ltulesll'he whole. 
, before cstabhshtd respecting the l'nymeut of 
i Peusions, and for preventiJI" the Abuses com-1 
! milled in the receipt o( Pr1~sions. , · 

V C. of I !!17 • · • • · · · ..••• :A llegulntion to explain the l'urport nnd Intent The whole. 
of the l'ro,·ision contained in Section II., Re-
gulation XXIV. 1803. 

to twenty-six 
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SCH 1:: D U L E -co11tinued. 

II.-)'iADitAS R.:GUL.n"IONS. 

Number nml ycu.-. • Tille 01· Subject. ···- --~ ---·;:::-~~=-----

T. of 1803 .••• • -~· . • • ·f: ,;-R~gulntion for defining ~~1e Du:ics o~' the-~~ard Scctio-:-~rty-threc. 
of ltcvcnnc, ami fur determining the Extent 
of the Powers vested in the Boar<! of Revenue. 

II. of 1803 ... , .... . ... :\. Regulation for describing and determining Section thirty. 
1 the Conduct to be observed by Collectors in I certain cases. . 

IV. of lll:l I , .... . ...... 
1
A Hcgulntion for better securing to the Grantees The whole. 

1 l'ersonnl or hcrcclitnry Grants of Money or of 
.Laud Rc•·cnuc, conferred uv the Govemmcnt 
in consideration of Sen·ices l'cndcrcd to the 
State, or in lieu of rcsnmed Offices or Privi· 
leges, or of Zcmindnrics or Pallams forfeited 
or held nndct· Attacluncnt or :.\Ianagement by 
the Officers of Government, or ns Yeomiahs, 
or Pensions. 

Ill.-AGTS· 

XXX I. of 183 fi .... . ... ,Government Grants .......... · .............. , The whole. 
XX [I(. of 1838 . ... . . .. 

1

Bxcmption of gmnts from attachment ....... The wl10lc. 
VI. of 1849 . . . . . .•• An Act for securing Military nnd Naval Pen- The whole. 

1 
sions and Superannuation Allownuccs. 

I 

S-rAl'J>~IRNT oF OnJECn AND REASONS. 

The lnw relating to pensions is at present distri
buted over nine H egnlations of the Beno-ni, three 

·B.e~ulalions of the Madras, and two H~o·ulations 
of the Bombay, Codes, as well as three 

0 

A cis of 
thtl Governot· General in Council. 

The main provision of the In w ;.s ex pressed in 
the Bengal Regulations X XIV. 1793, section 17, 
XX.XlV. 1795, section 14, XXIV. 1!!03, section 
I G, and VI. 1817, and the Madras ileg:ulation l V. 
1831, section 2, is the reservation to Go1•ernment 
of the right to determine on all claims to the con
tinuance of pension~, an:! the exclusion of the 
jurisdiction of the ordinary Courts of judicature 
in regard to such cln ims. 

In the Bombay Presidency, under the operation 
nf Regulations XXIX. 1827, and VII. 1830, the 
Civil Courts arc barred from the CO?;nizancl' of 
suits to enforce such claims throughout the Dekhan, 
Khandeish, and the South Mahratta Country. 

The Bengnl Regulations, though expressly appli· 
cable only to- Bengal and the North-Western Pro
vinces, 11re praclicnlly in for<'e throughout the more 

recently acquired provinces; hence the law as above' 
described applies to all India, except a portion of 
'the Bombay Presidency. 

Within this excepted country the Civil Courts 
have in more thun one instance assumed jurisdic
tion in such cases. 

'fhe principle on which that jurisdiction is else· 
where disallowed is founded ·on perfectly equitable 
considerations, and is therefore fit for uniform ap
plication. It is in effect the assertion of the right 
of the Stat(; to reserve to itself the power of granting 
or withholding at pleasure concessions which are 
made gratuitously and without consideration. 

The object of the proposed legislation, therefore, 
is (first) to consolidate the existing law, excludin~; 
all those provisions which are either obsolete or ill 
adapted for enactment in detail ; and (aecond) to 
extend the law so re-enacted to the whole of 
British India. 

(Signed) 
27th February 187 I. 

F. R. CocK rm BLL. 

WmTLBY SToxss, 
Secrttary lo the Government of India. 


