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[ Published with the « Bombay Government Guazelle” of the 2ud March 1871.]

PART VI
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

€ I'he following Bill was introduced into the
Council of the Governor General of India for
the purpose of making Laws aud Regulations
on the 17th February 1871, and was referred
to a Select Committee with instructions to
make their report thereon in a month :—

Bill Wo. 5 cf 1871.

A Bill for the further amendment of the Consoli-
dated Cusioms Act.

For the further amendmeut of the Counsolidated

Customs Act (No. VI. of

1863) ; It is hereby enact-
cd as follows :—

1. Section twenty-three of the said Actshall be

: _ read as if after the word
of‘}g‘b.e:;:“é‘lilt‘i‘uﬁtgia VI 3 exporl.ation” ‘the. roll?\v-
ing words were inserted

(that is to say) “by sea or by land, or both by
sea and by land.”

2. As often as any goods are lodged in a

! public warehouse or a

Warrant to be given |icenged private ware-
cvery time guO(‘S arc warc- house u]c “"Il'ehouse"
housed. 2 >

keeper, or, in the case of
the Bengal Bonded \Warehouse Association, the

Secretary of the said Association, shall deliver a
warrant signed by him as such to the person lodg-
ing the goods.

Such wariant shall be in the form in the sche-
dule to this Act annexed,
and shall be transferable
by endorsement; and the endorsee shall be en-
titled to receive the goods specitied in such war-
rant on the same terms as those on which the per-
son who originally lodged the goods would have
been entitled to receive the same.

3. For section one hundred and thirty-seven
of the said Act the following section shall be
substituted :—

“ CXXXVIL. Upon the re-export by sea to any
Foreign port or place, of
any goods, except Salt or
Opium, capable of being

easily identified, imported by sea into British Lu=

dia from any Foreign port or place, and upon

which Duties of Customs have been paid on im-

portation, three-fourths of such Duty shall be
<, naidas Drawback,and one-fourth shall be retain-

ed as reserved Duty:

Provided that, in every such case, the goods be
identified to the satisfac-
tion of the Officer in
charge of the Custom
House, and that the re-export be made within two
years from the date of importation, asshown by the
Custom House Register, or within such extended
term as the Chief Customs Authority of the Pre-
sidency or place, on suflicient cause for such ex-
tension being shown, in any case determines.

. The Governor General in Council may from
time to time, by notification in the Gazette of In-
dia, declare what goods: shall for the purpose of
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Preamble.

Form of warinnt.

Awmount of drawhack
allowable on re-export.

Conditions for grant of
drawback.

this section be deemed to be capable of being
easily identified.

No repayment shall be made under this section
on account of any article eutered in the Export
Manifest of the vessel as ship’s stores.

Articles on which, though they be not country
articles, an Export Duty is chargeable by law,
shall not, on re-exportation, be entitled to claim
exemption from such Export Duty by reason of
thieir having paid Duty on importation,

But the said Chief” Customs Authority may in
any such case direct that no reservation of any
part of the lmport Duty be mude on the re-ex-
portation of such articles.”

4. This Act shall be read with and taken as
Act to be read with Act  part of the Cousolidated
VL. of 1863. Customs Act.

SCHEDULE.
Form or BonbeEp WareHoUSE WARRANT.
(See Section 2.)

I do hereby certify that have
deposited in the Warchouse of the
undermentioned goods which goods,

the engage on demand, after pay-
ment of rent and incidental charges and Goveru-
ment Dues or Customs chargeable thereon, to deli-
ver to the said or their
assigns, or to the holder of this warrant to whom
it may be transferred by endorsement.

STATEMENT OF OBJECTS AND REASONS.

The object of this Bill is to make three amend-
ments in the Consolidated Customs Act, VI. of
1863.

Section 23 of that Act authorises the Govern-
ment of [udia to prohibit the exportation or im-
portation of any particular class of goods. To
prevent a doubt which has been raised as to the
extent of the power thus couferred, the Bill intro-
duces words “by sea or by land, or both by sea and
by land.’

A new section provides that, when goods are
warehoused, a warrant shall be delivered to the
person lodging the goods, and that such warrant
shall be transferable by endorsement. ‘This is
now the law as regards the Bengal Bonded Ware-
house. ‘T'he change has been suggested by the
Government of Bombay.

Another section, inteuded to replace section 137
of Act VI. of 1863, provides that the goods on
which drawback was allowed shall be easily identi-
fiable ; that the Governor General in Council may
determine what such goods shall be deemed to be,
and that three-fourths (instead of seven-eighths)
shall be the amouat of drawback, (one-fourth in-
stead of one-fifth) being retained as reserved dutys

(Signed)  R. TeEmPLE.
Zhe 8th February 1871,
WaiTLEY STOKES,
Secretary to the Government of India.



The following Bill was introduced into the Coun-
cil of the Governor General of India for the
purpose of making Laws and Regulations on
the 17th February 1871, and was referred to
a Select Committee Wwith instructions to make
their report thereon in a month :—

Bill No. 6 of 1871.

A Bill to relicve from Incumbrances the Estates of
Zalugdars in Broach.

& Wicreas the majority of the Taluqddrs in
Broach are in debt, and
theirimmoveable property
is subject to miortgages, charges, and lieus ; and
whereas it is expedieat to provide for their relief
in manner hereinalter appearing; It is hereby
enacted as follows :—

Preamble.

[.—PRELIMINARY.
1. This Act may be called “ The Broach
Short title. Taluqddrs’ Relief Act.”
Interpretation-clause. 2. In this Act—

‘taluqdér’ means a person mentioned in
schedule hereto annexed, and

“heir’ means the person for the time being
titled as heir to a talugddr.

the

en-

1I.—VeEsTinGg ORDER.

3. Whenever, within twelve months after the
passing of this Aet, any
taluqddr,

or (when such talugdér
is an infant, or of unsound
mind, or an idiot) his
guardian, committee, or other legal curator,

or the person who would be heir to such taluqddr
if he died intestate,

or (when snch person is an infant, o of unsound
mind, or an idiot) his guardian, committee, or
other legal curator,

applies in writing to the Governor of Bombay
in Council, stating that the taluqdér is subject ta,
or that his immoveable property is charged with,
debts or liabilities other than debls due, or liabili-
ties incurred, to Government, and requesting that
the provisions of this Act be applied to his case,

the Governor of Bombay in Council, may by
order published in the ZBombay Government
Glazetle, appoint an oflicer (hereinafter called the
Manager), and vest in him the management of the
immoveable property of or to which the taluqdfr
is then possessed or entitled in his own right, or
which he is entitled to redeem, or which may be
acquired by or devolve on the taluqdér or his heir
during the continuance of such management.

4. On such publica-
tion, the following conse«
quences shall ensue:—

first, all proceedings i;] rl():spect to such debts or

g " iabilities which may then

mlﬁ;’;fmr."f aults BERCSLEN o pending in nnyyCivil

Court in British India,

shall be barred ; and all processes, executioas, and

attachments for or in respect of such debts aud
liabilities shall become null and void ;

secondly, so long as suchmanagement continues

the taluqdér and his heir

shall not be liable to ar-

rest for or in respect of

Power to vest manage-
ment  of talugdar’s pro-
perty in an oflicer appointed
by Local Government.

Liffect of order.

Taluqddr freed from

arrest,
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the debts and liabilities to which the taluqdér was
immediately before the said publication subject,
or with which his immoveable property or any
part thereof was then' charged, other thau debts
due, or liabilities incurred, te Government ;

nor shall their moveable propeity be liable to
altachment or sale, under
process of any Civil Court
i British India, for or in
respect of such debts and
liabilities other than as aforesaid; and

thirdly, so long as such management continues ;

(@) the taluqdér and his
heir shall be incompetent
tomortgage, charge, lease,
or alienate their immoveable property or any part
thereof, or to grant valid receipts for the rents and
profits arising or accruing therefrom;

and (4) such property shall be exempt from
attachment or sale under
such process as aforesaid,
except for or in respect ot
debts due, or liabilities incurred, to Government.

And his morveable pro-
perty from attachment for
prior debts,

Cessation of his power
to alienate.

[mmoveable  property
freed from attachment.

III.—-Durits or MANAGER.

5. The Manager shall, during his management:
Manager to receive rents  of the said property, re-
and profits. ceive and recover all rents
and profits due, in respect thereof ; and shall, upon
receiving such rents and profits, give receipts fer
the same.
From the sums so received he shall pay—

first, the Government revenue, and all debts or

and pay therefrom the liabilities for the time
Government demand. being due or incurred to
Government in respect of the said property :

secondly, such annual sum as appears to the
Governor of Bombay in
tenance of talugddr and Council requisite for the
his heir. maintenance of the taluq-
ddr, his heir, and their families :

thirdly, the costs of such repairs and improve-
ments of the property as
appear necessary to the
Managerand are approved
by the Governor of Bombay in Council, :
and the residue shall be applied in discharge of
the costs of the manage-
ment, and in settlement
of such debts and liabilities of the tuluqdér aud

aud the debts and liabi- his leir and their im-
litjes. moveable property, as
may be established under the provisions herein-
after contained.

[V.—SEeTTLEMENT oF DEBTS.

G.  On the publication of the order vesting in
him the management of
the said property, . the
Manager shall publish in
the Bombay Government Gazette a notice in
English and Gujarathi, calling upon all persons
baving cliims against the taluqdér or his im-
moveable property to notify the same in writing to
such Manager within threc months from the date
of the publication.

He shall also cause copies of such notice to be
exhibited at the Mamlat-
dars’ Kachahris in the
District or Districts in
which the said properly lics, and at such other
places as the Manager thinks fit. ’

An annual sum for main-

costs of repairs and im-
provements.

costs of management.

Notice to
sgainst taluqdér,

claimants

Copies of notice to be
exhibited.



7. Every such claimant shall, along with his
Claim to contain full claim, present full parti-
particulars. culars thereof.

Every document on which the claimant founds
his claim, or on which he
relies in support thereof,
shall be delivered to the
Manager along with the claim.

If the document be an entry in any book, the
claimantshall produce the
Look to the Manager, to-
aether with a copy of the entry on which he relies.
‘I'he Manager shall mark the book for the purpose
of identification, and, after examining and compar-
ing the copy with the original, -shall return the
book to the claimant.

Documeunts to be given
up.

Entries in books.

1 any document in the possession or under the
control of the claimant is
not delivered or produced
by him to the Manager
along with the claim; the Manager may reluse to
receive such document in evidence on the claimant’s
behalf at the investigation of the case.

8. LEvery debt or liability (other than debts due,

or liabilities incurred, to

Debt or liability not Government) to which the
duly notified, to be barred.  taluqdér issubject, or with

which his immoveable
property or any part thereof is chiarged, and which
is not duly notified to the Manager within the
time and in manner herein before mentioned, shall
be barred :

Provided that, when proof is made to the Ma-
nager that the claimant
was unable to comply
with the provisions of
sections six and seven, the
Manager may admit such claim within the further
period of nine months from the expiration of the
said period of three months.

9. The Manager shall, in accordance with the

Determination of debts rulesto be made underthis
and liabilities. Act,determine theamount
of the debts and liabilities due to the several
creditors of the talugd4r and persons holding mort-
gages, charges, orliens on the said property or any
part thereof.

Exclusion of documents
not produced.

Provision for admission
of clnim within further pe-
riod of nine months.

10. An appeal against any refusal, admission,
or determination under
J : sections seven, ecight, or
nine shall lie, if preferred within six weeks from the
date of such determination, to the Commissioner of
Division fo whom the manageris subordinate, and
the decision of such Com missioner, or of the Mana-

ger if no such appeal has been so preferred, shall
e final.

Appeal,

1. When the total amount of such debts and

Scheme for settlement liabilities has been finally
of debts and liabilitics. determined, the Manaoer
shall prepare and submit to the Governor of
Bombay in Council, a schedule of such debts and
liabilities, and a scheme for the settlement thereof;
and such sclieme, when approved by the Governor
of Bombay in Council, shall be carried into effect,

Until'such approvalis given, the Governor of
Bombay in Council may,
as often as he thinks fit,
send back such scheme
to the Manager for revision, and direct him to

Power to return scheme
for revision.
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make such further inquiry as may be requisite for
the proper preparation of the scheme.
12. When all such
Restoration of talugdar  debts and Tliabilities have
joiliisippperty: leen discharged,

or if, within six months after the publication of
the order mentioned in section three, the Governor
of Bombay in Council thinks that the provisions of
this Act should not continue to apply to the case
of the taluqdér or his heir, -

the taluqdér or his heir shall be restored to the’
possession and enjoyment of his immoveable pro-
perty, or of such part thereof as has not heen sold
by the Manager under the power contained in sec-
tion nineteen, but subject to the Jeases and mort-
gages (if any) granted anc_l made by the Manager
under the powers hereinafter contained.

Where the talugdar or his heir is so restored
under the circumstances
mentioned in the second
clause of this section, the
proceedings, processes, executions,and attachments
mentioned in section three (so far as they relate
to deltsand liabilities not scttled by the Manager),
and the debts and liabilities barred by section
eight, shall be revived, and any morteagee dis-
possessed under section seventeen shall be rein-
stated unless his claim under the mortgage has
been satisfied ;

and in caleulating the periods of limitation ap-
plicable to such revived proceedings and to suits
to recover and euforce such revived debts and lia-
bilities, the time intervening between such restora-
tion and the publication of the order mentioned in
section three shall be excluded.

Revival of barred pro-
ccedings and debts.

" V.—Powens or MANAGER.

13.  The Manager may, from time to time, call
for further and more de-
tailed particulars of any
claim preferred before him
under this Act, and may at his discretion refuse to
proceed with the investigation of the claim unil
such particulars are supplied.

Power to eall for further
particulars.

14. For the purposes of this Act, the Manacer

Power to summon wit- May summon-and enfo?ce
nesses and compel produc-  the attendance of witness-
tion of documents. es and compel them to
give evidence, and compel the production of do-
cuments by the same means, and, as far as possible
in the same manner as is provided in the case of
a Civil Court by the Code of Civil Procedure,

15. The Manager may a_dminisle_r an oath in
Power to administer such form as he thinks fit

oaths. to any person examined

before him touchi
i ag th
matters to be inquired into under this Act. 5 2

16.  Everyinvestigation conducted by the Man-
Investigation  to  be ager with reference to any
deemed a judical proceed-  claim preferred  before
ing. l}im under this Act, or to
any matter connected with any such claim, shall
he taken to be a Judicial proceeding within the
meauning of the Indian Penal Code.
And every statement made by any person exa-
n:uned by or before the
Manager” with reference

to  such investioati
a
whether upon oath or otherwise, shall be tietrlxo?(;

be evidence withj i
ithin the meaning of the same Cy e,

Statements of persons
examined to be evidence,



17.  The Manager shall have, for the purpose of
realizing and recovering
the rents and profits of the
. said immoveable property,
the same powers as the taluqdér would have had
for such purpose if this Act had not been passed.

And il such property, or any part thereof, be in

: the possession of any

Power to remove mort- mgrigagee, the Manager

RN EEES may apply to the Court of

Eihe District Judge within whose jurisdiction the

property is situate, and such Court shall cause the

same to be delivered to the Manager as if a decree

therefor had been made in his favour; but without

prejudice to the mortgagee preferring his claim
under the provisions hereinbefore contained.

Manager to have powers
of a talugdir.

18. Subject to the rules made under section

twenty, the Manager shall
have power to demise all
or any part of the said property, for any term of
years not exceeding twenty years absolute, to take
effect in possession, in consideration of any fine or
fines, or without fine, and reserving such rents
and under such conditions as may be agreed upon.

19. The Manager, with the previous assent of

Power to raise money by the Governor of Bombay
mortgage ov sale. in Council, shall have
power to raise any money which may be required
for the settlement of the debts and liabilities (other
than as aforesaid) to which the taluqddr is subject,
or with which his immoveable property or any
part thereof is charged,

by demising by way of mortgage the whole or
any part of such property for a term not exceeding
iwenty years from the said publication, .

or by selling, with the previous consent of the
taluqdér and of the person (being of full age)
who would be his heir if he died intestate, by
public auction or by private contract, and upon
such terms as the Manager thinks fit, such portion
of the same property as may appear expedient.

And no mortgagee advancing money upon any
wmortgage made under this section, shall be bound
1o see that such money is wanted or that no more
than is wanted is raised.

And the receipt of the Manager for any monies
paid to him upon any
mortgage or sale made
under this section, or for any reuts or profits
received by him under section five, shall discharge
the person paying the same therefrom and from
being concerned to see to the application thereof.

The power to mor(gage conferred by this section
shall not be exercisable until six months have
elapsed from the publication of the order men-
tionced in section three.

s V1.—MISCELLANEOUS.

20, 'The Governor of Bombay in Council may,
from time to time, make
rules consistent with this
Act in all matters connected with its enforcement.

Such rules, when published in the Bombay
Government Gazette, shall have the force of law.

2]1. Whenever the Governor of Bombay in

Power to lease.

Manager’s receipts.

Power to make rules.

Pow s ro 1 |
Manoa‘:,:s_ {0, AITOIEEEES appoint any officer to be a
o Manager in the stead of
any Manager appointed under this Act; and

thereupon the munagement then vested under this

Council thinks fit, he may . |

Act in the former Manager shall become vested in
the new Manager.

Every such new Manager shall have the same
powers as if he had been originally appointed.

22. Every Manager appointed under this Act
shall be deemed a public
servant within the mean-
ing of the Indian Penal
Code.

23. No suit or other proceeding shall be main-
tained against any per-
son in respect of anything
done by him bond fide pursuaut to this Act.

24. No petition, application, memorandum of’
- 5 1 appeal or other proceed-
Petitions, &, under 5,0 ynder this Act, shall
Act exempt from Court o :
foes! be chargeable under the
Court Fees Act, 1370.

25. Nothingin this Act precludes the Courts of
Broach having jurisdic-
tion in suits relating to the
succession to or rights of
persons claiming main-
tenance from any immoveable pioperty brought
under the operation of this Act, from entertaining
and dixposing of such suits; but to all such suits
the Manager of such property shall be made a
party.

26. And whereas doubts have been raised as
to the validity of Bom-
bay Act No. VL. of 1862
(for the amelioration of
the condition of Talookdars in the Ahmedabad
Collectorate, and for their relief from debt) so faras
it purports to affect the High Court of Judicature
at Bombay, for the puarpose of precluding such
doubts, it is hereby further enacted that the ex-
pression ¢ Givil Court,” wherever it occurs in the
said Act, shall be deemed to include and to have
included the said High Court.

Managers to be public
servants.

Bar of suits.

Saving of jurisdiction of
Courtsin Broach in respect
of certain suits.

Amendment of Bombay
Act VI, of 1862.

SCHEDULE.

(See Section 2.)
The ‘Uhékur of Ahmad.
The Thikur of Sardd.
‘I'he Thékur of Kerwara.
The Théakur of Dehe;j.
The Thékur of Janiddra.

STATEMENT oF OByEcts AND REAsONs.

Five out of the six Taluqddrs of Broach are
heavily indebted, and the object of this Bill, which
has been prepared at the desire of the Bombay
Government, is to provide means for relieving
them from their liabilities. ‘The Bill is in sub-
stance the same as the measure passed in 1562 by
the Bombay Legislature for the relief of the
Ahmedfbid Taluqdérs, In form it closely resem-
bles the Oudh Taluqdérs’ Act (XXIV. of 15870).
The opportunity has been taken of confirming the
Ahmeddbdd Act so far as it purports to aflect the
High Court of Bombay.

(Signed)
The Tth Lebruary 1871,

WHITLEY StOKES.
Secretary to the Government of India.

F, S. Cuapyax.
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