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PART V.
. PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Report of the Select Committee of the Council of His
Excellency the Governor of Bombay on the ¢ Bombay Port Trust Bill” (No. 5

- of 1872) and the Bill as amended by the Committee, are, in accordance with

Rule 25 of the Rules for the Conduct of Business at Mectings of the Council,
published for general information :—

Report of the Select Commitlzz appointed lo consider the Bombay
Lort Trust Bill. '

The Select Committee appointed to consider the provisions of Bill' No. 5 of 1872
(The Bombay Port Trust Bill) beg to report that they approve of the principle of the Bill
as amended.

The following are the chief alterations effected in the Bill by the Sclect Committee :—

Words have been added to Section III. with the intention of defining more clearly
that the Chairman of the Trustees is himself a Trustee.

- A clause has been added to Section IX. exempting from taxation by the Municipality
of Bombay, until otherwise provided by the Governor General in Council, all the lands and
property vested i the Trustees under Section VIIL. 1t has been deemed expedient to
make this addition in order that the transferrees, the Trustees, on assuming the managcment
of the property may not be placed at a disadvantage as compared with the transierrors,
Government, in respect of the liability of the property to the payment of Municipal rates
and taxes, and because the property, even if contributing towards the Municipal revenues,
would not necessarily derive under the existing and new Municipal Act any bencfit from
the Municipality ; there being under these Acts, for instance, no means of compelling  the
Municipality to maintain the numercus roads over the pro]pcri ¥, Which ave in fact public
roads, and which must day by day come more into use with the public.

In Section X. the Committee recommend that five members should constitute a
quorum, and that the words  the chairman and” should be omitted.
v.—198
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In Section XIX. the permission of the majority of the Trustees in place of the permis-
"~ sion of all the Trustees has been considered sufficient . authorization to a Trustee for ab-
sence from six consecutive meetings without being disqualified. :

Some transposition of the words and sentences in Section XXIV. appeared necessary,
but the principle of the Section remains intact. ~As the Deputy Conservator and Master
Attendant of the Port are to be appointed by Government, the power of removing them
from office has been reserved to Government as in the case of the other officers appointed
by Government. In the like manner in Section XXV, the sanction of Government to.
leave granted by the Trustees to the Deputy Conservator and Master Attendant has been

made essential.

In Section XXVII. the penalty has been increased from five hundred to one thousaud
Rupees.

The Committee recommend that in Section LV. the accounts of the receipts and ex-
penditure of the Trustees under the Act should be submitted to Government twice a year
and not once only.

A proeviso has been added to Section LVI. distinctly empowering the Trustees to land,
ship, and trans-ship goods. This seemed necessary, as it was not clear whether, under the
provisions of the Bill as read a first time, the Trustees had any legal authority so to do.

The alterations in Section LVIII. suggested by the Committee of the Chamber of
Commerce have been adopted by the Select Committee as they appeared to be reasonable
and desirable.

The modifications of Sections LXIII., LXIV., LXVI., and LXXXIX., recommended by
the Chamber of Commerce Committee, have also been effected. :

In Section LXXTII. power has been given to the Trustees to charge port dues varying
from two to four annas per ton register in respect of sea-going vessels entering the
Port. They are also authorized to levy different rates for different classes of vessels, as it
seemed to the Committee unadvisable that port dues at one uniform rate should be paid
by all classes of steamers and sailing ships.

An alteration has been effected in Section LXXIX. The Trustees as well as the Local
Government have been exempted in their capacity as Conservators of the Port from re-
sponsibility for any act or default of their subordinates, because it was held advisable to
extend to the Trustees the same exemption as that now enjoyed by Government. Under
Act XXII. of 1855 the East India Company was exempted from liability for any injuries
or losses caused by default of the Government Harbour Officers. The Select Commitiee:
propose to enact i favour of the Trustees the indemnmity given to Government by Act
XXII. of 1855, such indemnity being against the default of the Harbour Officers only.

- In Section LXXXTV. words have been inserted in line 21 to make the real extent of
the powers conferred on the Trustees under that Section more clear and defined.

The Select Comunittee have considered it advisable to insert a new Section distinctly
d_ecla.mtory of the fact that the provisions of this Bill do not in any way affect the full
vight and title of Government to collect Customs duties at all or any of the Bunderse
mentioned in Schedule C. ) -

The question of the exemptions from liability to the payment of po;t dues, wharfage
fees, &c., was taken into consideration by the Select Committee ; but the Committee have
de_emgd 1t most expedient-not to suggest the introduction into the Bill of any provision on
this important point, but to leave the question open for full discussion in the Council on

e second reading. .

5

(Signed) = A. ROGERS.

i C. J. MAYHEW.

= M. K. KENNEDY. 3
= E. W. RAVENSCROFT.

" J. A. FORBES.

s NARAYAN VASUDEVJEE.

N JOHN K. BYTHELL.
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I do not approve of Section 32. It gives the Government of India power to take
possession at any moment of any portion of the property that has been transferred to the
Trust as a free gift in reduction of the debt and burdens of the port, without giving any
other property in exchange and without making any payment or writing off any portion of
the debt. The port might also be called upoa to surrender some of its most valuable
property at cost price although the market value might at the time much exceed the cost.
I think the market value of any property required by Government ought to be written off
the Capital debt of the Trust. . i

(Sigred) JOHN K. BYTHELL.

I cannot concur in the proposal of the Select Committee to exempt the property to be
vested in the Trustees from taxation by the Municipality of Bombay, the consequence of
which would be to deprive it of an annual income of about Rupees 70,000.

2. It will be in the recollection of the Council that, when a similar exemption of Go-
vernment buildings and lands from the payment of Municipal rates recently came under
consideration, during the discussion of the new Municipal Bill, T opposed it on the ground
of its injustice. I was supported in my view by the opinion of the Committee appointed
by Governmment (of which Major-General Marriott was President) for thep urpose of amend-
ing and consolidating the existing Municipal Acts, who dwelt upon the ¢ practical injustice”
of the measure, and acknowledged that ihey could ot perceive *“ on what reasonable princi-
ple Government buildings are exempt from_ Municipal rates.”

3. The Advocate General, the Honourable Mr. Scoble, was a member of that Com-
mittee.

4. While, however, the exemption was carvied, His Ixcellency the President and
some of the official Members of the Council, gaye repeated assurances that the contribu-
tions hitherto made, equal to the rates due on such buildings and lands, would continue to
be paid to the Municipality.

5. But the subvention promised in that case cannot in my opinion be taken to apply
to the lands and property which Government propose to vest in the ¢ Bombay Port Trust,”
because, immediately on the passing of the Act, such lands and property shall absolutely
vest in the Trustees, who, if exempted by law from the payment of Municipal rates, will
. feel themselves under no obligation to make it, and the Government, if even so inclined,
could not, I presume, enforce it. X

6, In the course of the discussion above alluded to, [ pointed out that both in
Calcutta and Madras all Municipal rates are levied on Government buildings. I find on
reference to the Calcutta Port Trust Act ( No. V. of 1870) that Municipal rates are paid
under it, and although it has been twice amended (see Acts No. VII. of 1871 and No. III.
of 1872) the Bengal Council has not seen fit to introduce any clause exempting the Trus-
tees from their obligation to pay such rates.

e L also find on reference to the Administration Report of the Caleutta Commis-
sioners for the year 1871-72, that the sum of Rs. 24,000 was included in their estimate of
expenditure for the payment of Municipal taxes for that year.

8. For these reasons, therefore, I object to the proposal of the Select Committee.

(Signed) NARAYAN VASUDEVJEE.

Section IX. exempts the property of the Port Trust from Municipal taxation. 1
cannot see the justice or good policy of arbitrarily depriving the town of the vevenue
formerly contributed by the Elphinstone Land Company, and thus attempting to relieve the
trade of a charge, which to it would be comparatively inappreciable, by conlmncing the



‘townspeople of Bombay. The Trust Property only derives its

that it adjoins or rather forms part of the Town of Bombay ;
ow it can be fairly relieved either from liability to Municipal
from Municipal taxation.

XII. The amendment suggested by the Chamber of Commerce, to the

ested in the Trust which may hereafter be required by Government shall
nd compensation paid to the T'rust ¢ according to any law in force for the
0 o{f*l 1d for public purposes,” should,-I think, be adopted.

=iy
-

FIIT. and LXXIIL., by rendering the trade liable to a sudden increase of

and rates,” cannot, it seems to me, fail to exercise a most injurious cffect.
cided to acquive the Elphinstone Property and form a Port Trust with the
cti of protecting the trade; and having by this purchase virtually removed
tages which might have been expected to result from private enterprise and
pe%ition, it would, T think, be only right to adhere strictly to the principle that
hall be made in the charges on trade unless in the way of payment for addi-
ces rendered or for improved accommodation.

Government not stepped in the charges on trade would have been lighter than
ave ; and [sincerely trust that no further increase of these charges will be attempt- -
as payment for equivalent advantages.

(Signed) J. A. FORBES.

@
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~Bill No. 5 of 1872.
THE BOMBAY PORT TRUST ACT, 1872.

CONTENTS.
Preamble.
Section.

1. Commoncement of Act.
2. Interpretation-clause.
3. Power to nominate Trusteos.
4, Trustees to be a Corporation.
5. Term of Office under the Act.
6. Salaries aud Foes of Chairman and Trustees.
7. Appointment of Successors.
8. Property vested in tho Trustees.
9, The Duties of the Trustees.

10. Meetivgs of the Trustees.

11. Who shall preside at Mectings.

12. Minutes of Procoedings of Trustees to be kept,
and to be open for inspection.

13. Poll how to be taken.

14. Copy of Minutes to be preservod in Government
Secretariat, and any Returns called for by
Government to be furnished

15. Trustees may appoint Commiitees.

16. Bmergent Meetings may be called.

17. Chairman may eXercise certain powers of
Trustees.

18. Proceedings not to be invalidated by a vacancy
or informality of appointment.

19. Disqualification of Trustoes.

20. Power to remove Chairman or Trustee.

21. Acting Trustee may bo appointod during absence
of Trustee.

22. Leave of absence may be granted to Chairman.

23.  Establishment of Trustees to be sanctioned by

y the Governor in Council.

24. Appointrment of Establishment.

25. Trustees to grant leave of absonce.

26. Allowances during absence on leave.

27. Penalty on Officers boing interested in Contracts,

28. Penalty for accepting illogal gratification.

29. Goncral nature of Works under this Act.

30. Powers of Trustees as to property.

31. Procedure to be observed when the T'rustees are
unable to acquire, by agreement, any Land

. or Building.

32. Trusteos to provide Land required .for public
purposes.

23. No Wharf, Quay, &e., to be made without con-
sent of Governor in Council.

34. Power to Contract.

35. Works to be sanctioned by the Governor in
Council.

36 Trustees may compound for breach of Contract.

37. Mode of exccuting Contracts.

38, Trustoes not authorised to demise, &e., without
sanction of the Governor in Council.

39. Money to bo raised for Works.

40. Mode of raising such Money.

41. Interest on Debentures to be a charge on Rove-
nue prior to interest due to Secretary of State.

42. Application of Capital raised.

43. Payment of Debontures, &c., by issue of fresh
Debentures.

44. Torm of Debenture.

45. Property of Trustees how to be applied.

46. Revenue of Trustoos how to be applied.

47 . Surplus Revenue of Trastees how to be applied.

48. Amount of Debt.

49,. Payment of Interest,

50. Estimate of Income and Expenditure to be
submitted annually to the Trusteos.

51. Revision and passing the Estimates.

52. Estimates to-be approved by Governor in Council.
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 WaErsas it is expedient to consolidate

: and amend the law

Easimble relating to the har-

bour and foreshore of the Port of Bombay,

and to make further provision for the

regulation, conservancy, and improvement
of the said Port—

I. This Act shall commence and come
into operation on the
day of
From and after the coming into operation
of this Act, the Acts specified in Schedule
A, - hereunto annexed, shall be, and the
same are hereby repealed, save as to any
acts done, or rights or liabilities acquired
or incurred, under or by any of the said
Acts before the coming into operation of

this Act.

TI. In the construction of this Act, the
; following words and
Interpretation clause. 1 ossions shall have
the several meanings hereby assigned to
them, unless there be something in the
subject or context repugnant to such con-
struction :—

The words “ The Trustees” shall mean
the Trustees of the
Port of Bombay here-
inafter incorporated.

Commencement of Act,

The T'rustees.

The word *Trustee” shall mean a
member of the said
Corporation.
The word Vessel” shall include any
ship, barque, boat,
F raft, or craft, or any
‘other structure whatever, designed or used
~ for the transport upon water of passengers
or goods, whether navigated by steam or
otherwise.

The word ‘Master,” when used in
relation to any ves-
* sel, shall mecan any
person, whether the owner, master, or other
person lawfully or de facto having or tak-
ing the command, charge, or management
of the vesscl for the time being.

The word “ Land” shall include the

— bed of the sea below
: - high-water mark.

'he word “Port” shall mean the port

o of Bombay as ab pre-
g sent, or at any time

~defined by the local Govern-

er the provisions of this or any

Trustee.

Vessel.

Mastor.

shall include a-ﬁy
it the foreshoro
arbour  of
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unloading goods, and any wall enclosing
or adjoining the same.
The word “Docks ” shall mean the pre-
sent or future docks,
Docks. basins, locks, cuts,
entrances, graving docks, graving blocks,
inclined planes, patcnt slips, gridirons,
quays, piers, warehouses, and other works
belonging to, or under the management
of, the Trustees.
The word “Pier” shall mean any pier,
3 stage, stairs, landing-
Pier. 2 . =
place, or jetty belong-
ing to, or under the management of, the
Trustees, and shall include any landing-
stage, floating barge, or pontoon, and any
bridges or other works connected therewith.
The word ‘ Goods” shall include wares
and merchandise of
every description.
The word “ Owner,” when used in rela-
tion to goods, shall
include any consign-
or, consignee, shipper or agent for the
sale or custody, loading or unloading, of
such goods, as well as the owner thereof;
and when used in relation to any vessel,
shall include any part owner, charterer,
consignee, or mortgagee in possession
thereof.

IIT.

Power
Trustces.

Goods.

. Owner.

It shall be lawful for the local
Government at any
time after the com-
mencement.  of  this
Act, by order published in the Bombay
Government Gazetle, to nominate and ap-
point not less than nine, nor more than
twelve, persons, of whom at the least one-
third shall be persons connected with - the

to nominate

trade of Bombay and mot holding any

official situation under Government, and
by the same, or any other order, published
in like manner, to nominate one other per-
son to be the Chairman and such persons
and the Chairman shall be the Trustees of
the Port of Bombay. i

IV. The Trusteos for"the Port of Bom-

- Trustess to be a Corpora- ])iby ooy oR
o pointed as herein-
before  provided,

and their successors, shall be, and they are
hereby created a Corporation under the
name and style of the ¢ Trustees of the
Port of Bombay,” and they shall have
a common seal, and shall have power to
hold land, and by such name shall sue
and be sued.

V. Lvery person who shall be appoint-
ed a Chairman, or
Trustee, shall, sub-
Ject to the provisions

Term of Ofiice under
the Act.
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hereinafter contained, continue to hold the
office to which he shall be appointed for the
term of two years, but may, at the expira-
tion of such term, be re-appointed.

VI. It shall be lawful for the local Go-
: vernment, by order,
Salaries and_Fees of ) \rpiting, from time
Chairman and Trustees. g S 3
to time, to determine
whether any and what salary and allow-
ances shall be paid to the Chairman of
the Trustees, and whether any and what
fees shall be paid to the Trustees for
attendance at meetings for transaction of
the business of the Trust; and in the
order directing the salaries and fees to
be paid as aforesaid, the local Government
may declare any conditions and restrictions
upon and under which such salaries, allow-
ances, and fees, respectively, shall be pay-
able.

VII. The local Government, within

! one month after any
Appointment of suc- e todiEt:
e person appointed to

be a Chairman, or
Trustee, under this Act shall have died, or
ceased to be such Chairman or Trustee,
shall, by an order published in the Bombay
Government (fazetle, appoint some other
person to be a Chairman or Trustee, as the
case may be, in the place or stead of the
person so dying, or ceasing to be a Chair-
man or Trustee.

VIII. TImmediately on the passing of

. this Act, the lands

Property vested in | 1 " fhe e
thie Tistads: and property here-

after mentioned shall
absolutely vest in the Trustees : —

(1) The lands and property described
in a deed of conveyance, dated 27th June
1872, and in the map or plan delineated
thereon, or  attached thereto, and
which deed of conveyance was granted
by the liquidators of the Elphinstone Land
and Press Company, Limited, to the said
Secretary of State, aund is mentioned in
Schedule B to this Act annexed, subject,
nevertheless, to the covenants, conditions,
and agreements, respectively, contained or
expressed in the said deed of conveyance,
so far as the same are to be observed and
performed by the said Secretary of State,
and subject also as to such portions of the
aforesaid lands and property as have been
agreed to be leased by the said Secretary
of State, to the covenants, conditions,
and agreements contained in such agree-
ments to lease, so tar as the same ave to be
observed and performed by the said Secre-
tary of State. And subject also to the
liahilities affecting or intended to affect the
said Secretary of State under all or any of
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the deeds or instruments mentioned in the
said Schedule B, to this Act annexed ;

(2)) All the right, title, estate, and in-
terest of the said Secretary of State in the
several bunders, lands, and buildings speci-
fied in Schedule C to this Act annexed;

(8.) All the right, estate, and interest
of the said Secretary of State in the several
light-ships, buoys, light-houses, and other
ercctions and things specified in Schedule
D to this Act annexed ;

(4.) ~ All the rents, tolls, and dues from
time to time payable to the Secretary of -
State or to the local Government for the
properties on the harbour foreshore south
of Sewree Iort, up to the I'rere Land
Company’s Reclamation, also all the rents,
tolls, and dues payable to the said Secre-
tary of State by the said Frere Land Com-
pany, by Messrs. W. Nicol and Company
at Tank Bunder, by the Mazagon Land
Company, by the Peninsula and Oriental
Steam Navigation Company, by the Viegas
Patent Slip Company, by Mirza Ally
Mahumed Khan, by the Colaba Land Com-
pany, by the Apollo Press Company, and
by Messrs. Sassoon, specified in Schedule
B to this Act annexed ;

(5.) Any sum that may be at the credit
of the Port Funds in the accounts between
the Government and the present Harbour
Board when such accounts shall have been
adjusted. But if there shall be a debit such
shall not be charged to the Trustees :

(6.) Provided that as to so much of
the Waree Bunder as defined in Schedule
C to this Act annexed as is now vested in
the Great Indian Peninsula Railway Com-
pany or to which the said Company is en-
titled, the said Company shall be entitled to
possess and enjoy .the said land for the
purposes of their said Railway but the said
Company shall not be entitled to any whar-
fage fees, tonnage fees, rates, rents and
dues in respect of goods landed or stored
in or upon the said Bunder other than
those belonging to the said Company :

(7.) Provided also that as to so much
of the Gun Carriage Reclamation as defin-
ed in Schedule C to this Act annexed ‘as
is now vested in the Bombay, Baroda and
Central India  Railway Company or to
which the said Company is entitled, the
said Company shall be entitled to possess
and enjoy the said land for the purposes of
their said Railway but ithe said ('unnp:my
shall not be entitled to any wharfage fees,
tounage fees, rates, rents and dues in re-
spect of goods landed or stored in or upon
the said Gun Carriage Reclamation other
than those belonging to the said Company.

re



IX. The administration of the powers

The duties of the and trustscreated and
Trustecs. declared by this Act
shall, subject to the powers and au-
thorities hereinafter conferred on the
local Government, be vested- in the
Trustees, and the lands and property vested
in the Trustees under the preceding section
of this Act shall, until otherwise provided
by the Governor General of Indiain Council,
be exempt from taxation by the Municipa-
lity of Bombay. _

X. The Trustees shall meet for the

: g : transaction of busi-

Moetings of Trustees. e e o TRt A
every fortnight. Such meeting shall be held
upon such day, and at such hour and place
as the Trustees shall, from time to time,
determine. At every meeting of the Trus-
. tees, fivemembersshall constitute a quorum.,

XI. The salaried Chairman of the
Trustees shall attend
all meetings of the
Trustees held under
this Act, unless prevented by sickness or
other reasonable cause, and the said Chair-
man shall preside at every such meeting.
In the absence of the Chairman, the
Trustees present at any meeting may
choose one of their members to preside.
The President of any meeting at which a
quorum of the Trustees shall be present
may, with the consent of the meeting,
adjourn the meeting from time to time,
and from place to place.

XII. Minutes of the proceedings of
all meetings of the
Trustees under this
Act. shall be drawn
up, and fairly enter-
ed in a book to be kept for that purpose,
and shall be signed by the President after
each meeting, and the said minutes shall,
at all reasonable times, be open at the
office of the T'rustees to the inspection of
any Trustee without charge.

XIII. If a poll be taken at any meet-
ing of the Trustees,
the votes of the
. Trustees present shall be taken by the
Pregident, and the resolution supported by
the greater number of votes.given at such
poll shall be deemed to be the resolution
‘of the Trustees at such meeting. = The
|- President shall have a second or casting
- Vote in all cases of equality of votes.
: } A copy of the minutes of every

Minutes o be  meeting of the Trus-
(goggmment

any

Who shall preside at
meetings.

Minutes of Procced-
ings of Trustees to be
kept, and to be open for
inspection.

Poll how to be taken.

tees shall, as soon as
conveniently may be,
- be transmitted to such

Government as shall from time to time
be appointed. to receive the same, and
shall be preserved in the records of the
office of such Secretary; and any  other
returns, or information, that the . local
Government may, from time to time, eall
for, shall be. forthwith supplied by the
Trustees.

XV. The Trustees may, from time to
time, by resolution
passed at a meeting,
appoint committees of
their number for carrying into effect
any part of the provisions of this Act,
with such powers, and under such in-
structions, directions, or limitations as by
such resolution shall be defined, and on
any such committee three members shall
be a quorum, and the Trustees shall have
power at any time to alter or discontinue
any such committee.

Trustees may appoint
Committoes.

XVI. The Chairman may, whenever
: he thinks fit, and
Emergent  meetings

shall, upon request
. made in writing by
three members of the Trust, or two mem-
bers of any committee, call an emergent
meeting of the said Trustees, or committee,
as the case may be.

XVIL All the

- Chairman may oxer-
cisc certain powers of
T'rustees.

may b called.

powers, authorities,
and duties in and by
this Act conferred or
imposed upon the
Trustees, may be exercised and performed
by the salaried Chairman, save the powers,
authorities, and duties by this Act, or by
any rule, by-law, or order made under the
provisions of this Act, conferred or imposed
on, or restricted to, the Trustees at a
meeting.

XVIIL. No act or proceedings of the

Pl e (e Tl'l}stees shall be in-
invalidated by a vacancy Validated or illegal in
or inforwality of appoint-  consequence only of
ment. there being a vacancy
in the number of the Trustees at the time
of doing or executing such act or proceeding.
And all proceedings of the Trustees, or of
any person acting as a Trustee in the bond

Jfide beliet' that he was duly appointed,

shall, notwithstanding it be afterwards
discovered that there was some defect in
the appointment of the Trustce or person
acting as aforesaid, be as valid as if every
such person had been duly appointed to be
a Trustee.

XIX. Bvery person who at any time

e e after his appointment as
i D‘:‘l“""hc“""" °f  a Trustee g]?all be abseut:
Trusteos.

from six consecutive
meetings of the Trustees without having the



permission in that behalf of the majority of
the Trustees, or who, having such permis-
sion, shall be absent from the meetings for
a period exceeding a year, and every person
who, at any time after his appointment as
a Trustee, shall accept, or agree to accept,
any office or place of profit under this Act
(except as hereinbefore provided in Sec-
tion VI.), or who shall, save with the sanc-
tion in writing of the local Government, par-
ticipate, or agree to participate, in the profits
of any work done by order of the Trustees,
or be concerned, or participate in the profits
of any contract entered into with the Trus-
tees, shall thenceforth cease to be a Trus-
tee, and his office shall thereupon become
vacant: Providedalwaysthatno Trustee shall
vacate his office by reason only of his being
a shareholder in any duly registered Joint
Stock Company with which the Trustees
may enter into any contract, or by reason
of his being interested in any loan of money
to the Trustees.

XX. It shall be lawful for the local
Government, by an
order under the hand
of one of the Secre-
taries to Government, to direct that any
Chairman or Trustee named in such or-
der shall cease to be Chairman or Trustee,
and thereupon the person so named shall
cease to be Chairman or Trustee, as in
such order may be directed.

XXI. When any

Power to remove
Chairman or Trustee.

Trustee shall depart
from Bombay with an
intention of being
absent for a longer
period than three con-
secutive months, or when any such member
shall have been so absent for a period ex-
ceeding three consecutive months, it shall
be lawful for the local Government to
appoint some other person to act in the
place and room of such absent Trustee
until he shall return to Bombay, or until
he shall cease to be a member.

XXII. Tt shall be lawful for the local
Government to grant
such leave of absence
to any salaried Chair-
man of the Trustees, and to make such
arrangements for carrying on the duties of
his office during his absence on leave as
shall seem proper. Any person appointed
under this section to act for such Chair-
man, shall, while so acting, have all the
powers, and be hiable to all the restrictions
and limitations which the Chairman would,
under this Act, have and be liable to. In
any case in which leave of absence to any
Chairman shall be granted as aforesaid, the
v.—200 k

Acting Trustee may
bo appointed during
absence of Trustee.

Leave of abscnce may
be granted to Chairman.
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local Government may order to be allowed
to such Chairman such portion of his salary,
during absence on leave, as shall seem
proper, and such allowance shall be paid
accordingly, unless and until the local
Government shall otherwise direct: Pro-
vided that no greater expenditure shall be
incurred on the whole, by reason of any
allowance paid upon the absence on leave
of the Chairman, than would have been
incurred had no-such leave been granted.

XXIII. The Trustees shall, from time
to time, prepare and
submit to the local
Government a sche-
dule setting forth the
number of officers and servants necessary
and proper for carrying out the purposes
of this Act, and the salaries, fees, and
allowances which it is proposed to assign
to such officers and servants, and the local
Government may sanction such schedule,
or modify and sanction the same; and
every such schedule so sanctioned shall
remain in force until some other such sche-
dule shall have been so prepared and sanc-
tioned, and it shall not be lawful for the
Trustees to employ any officer or servant
for any office or employment not sanctioned
in and by the schedule for the time being
in force, nor to pay or allow to any officers
or servants any salaries, allowances, or fees
greater than or beyond those sanctioned in
such schedule: Provided always that
artisans, porters, and labourers, and the
muccadums of porters and labourers, shall
not be deemed to be officers or servants
within the meaning of this section.

XXTIV. Of the officers and servants
required to fll the
offices and posts men-
tioned in the schedule
for the time being in force, under the
provision of the next preceding secfion,
the local Government shall appoint tho
Engineer, Secretary, Traffic Manager, and
Accountant, and the Deputy Conservator
and Master Attendant of the Port, and,

Establishment of Trus-
teos to be sanctioned by
the Governor in Council.

Appointment of Esta-
blishment.

subject to the provisions of the said
schedule, shall fix their remuneration.

All other officers and servants shall be
appointed by the salaried Chairman of the
Trustees, who, subject in like manner to
the provisions of the said schedule, shall
fix their remuneration. The Enginedr,
Secretary, Traffic Manager, Accountant,
and the Deputy Conservator and Mastor
Attendant of the Port shall be removable
from office by the local* Government if it
think proper, or at the recommendation of
not less than three-fourths of the Trustees
present at a meeting called specially to



consider such matter, and any other officer
and servant shall be removable by the Trus-
tees at a meeting for misconduct, or neglect
of, or incapacity to perform his duty.

XXV. Tt shall be lawful for the Trus-
tees at a meeting to
grant such leave of
absence to any offi-
cer appointed under
this Act as shall to them seem proper, or
to delegate such power to the Chairman,
and in the case of any officer so appoint-
ed, to make fit arrangements for the duties
of his office during his absence on leave :
Provided that, in any case in which leave
of absence shall be granted to the Engineer,
Secretary, Traffic Manager, or Accountant,
or the Deputy Conservator and Master
Attendant of the Port, the sanction of the
local Government shall be requisite, and the
local Government shall make fit arrange-

Trustaes to grant leave
of absence, &c. Sanction
of Government required
in cortain cases.

" ments for the performance of the duties of

such officers during their absence on leave.
Any person appointed under this section to
act for any officer, shall, while so acting,
have all the powers, and be liable to all
the restrictions, limitations, and provisions,
which such officer for whom he may be
appointed to act would under this Act have
to be liable to.

XXVI. The Trustees at a meeting,
Y may, with the sanc-
tion of the local Go-
vernment, in the man-
ner hereinafter provided, make bye-laws
authorising or restricting the payment to
officers of allowances during absence on
leave granted under the last preceding
section: Provided that, in the case of
officers appointed by the local Government
under this Act, the local Government shall
fix the allowance to be paid during such
absence on leave as shall seem proper ; and
provided that no greater expenditure from
the Port Fund shall be, in any case, in-
curred in the whole, by reason of any such
allowance, than would have been incurred
had no leave been granted.

XXVII. No officer or servant of the
Trustees shall be in
anywise concerned or
interested in any con-
tract or work made
with, or executed for, the Trustees, or in
the purchase or ownership of any of the
land or buildings made over, or hereafter to
bemade over to or acquired by the Trustees :

Allowances
absence on leave.

during

Ponalty on Officers
being interested in Con-
tracts,

- and if any such officer or servant be so con-
- cerned or interested, he shall be incapable
 of afterwards holding or continuing

2 in an
office or employment under the Trustees,

i~ .
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and shall forfeit and pay the sum of Rupees
one thousand, which may be recovered by
suit by any person, with full costs of suit :
Provided that nothing in this section shall
apply to any person by reason only of his
being a shareholder in any duly registered
Joint Stock Company which may enter
into any contract with the Trustees, or
execute any work for the Trustees.

XXVIII.

Penalty for accepting
illegal gratification.

If any person employed un-
der this Act, not be-
ing a public servant
within the meaning
of Section XXI. of the Indian Penal Code,
shall accept or obtain, or agree to accept
or attempt to obtain from any person, for
himself or for any other person, any grati- °
fication whatever, other than legal remu-
neration, as a reward for doing, or forbear-
ing to do, any official act ; or for showing,
or forbearing to show, in the exercise of his
official functions, favor or disfavor to any
person ; or for rendering, or attempting to
render, any service or disservice to any per-
son, with the Trustees, or with any public
servant, or with the Government as such,—
he shall be liable to the same punishment as
is in that behalf provided for by the Indian.
Penal Code in the case of public servants.

XXIX. The works to be constructed

of and carried out by
the Trustees wunder

the provisions of this Act may include—

(1.) Wharves, quays, docks, stages,
Jetties, and piers: within the Port or on
the foreshore of the Portof Bombay,
with all necessary and convenient
arches, drains, landing-places, stairs,
fences, roads, railways, and approaches ;

General nature
works under this Act.

(2.) Tramways, warchouses, sheds, en-
gines, and other appliances for convey-
ing, receiving, and storing goods and
merchandise landed, or to be shipped, or
otherwise ;

(3.) Laying down moorings for carry-
ing out the purposes of this Act, and
the erection of cranes, scales, and all
other necessary means and appliances
for loading and unloading vessels ;

(4.) Reclaiming, excavating, enclosing,
and raising any part of the foreshore
of the Port of Bombay which may be
necessary for the execution of the
works authorized by this Act, or other-.
wise for the purposes of this Act ;

(5.) The construction and application
of dredges and other machines for
cleaning, deepening, and improving
any portion of the Port or foreshore
of Bombay ;



(6.) The construction of such works,
without the limits of the Port, as shall
be necessary for the protection of
works executed under this Act, and
all such other works and appliances as
may, in the opinion of the Trustees,
at a meeting, be necessary for carry-
ing out the purposes of this Act.

XXX. The Trustees shall, for the

Powers of Trusteesas  purposes of this Act,
to proporty. have power to acquire
and hold immoveable and moveable pro-
perty, whether within or without the limits
of the Port or City of Bombay, by convey-
ance, gift, lease, assignment, or sale, from
the Governor in Council, on behalf of the
Secretary of State in Council, or any
Corporate Body, or any registered Joint
Stock Company or private person ; and
they shall also have power at a meeting
to lease or sell any moveable or immove-
able property which may have become
vested in or been acquired by them, but
which is no longer required for the purposes
of this Act: Provided always, that no
such sale, or other alienation, or lease, of
any immoveable property for any estate,
or interest exceeding the term of 10 years,
shall be valid, unless the sanction of the
local Government to such sale, alienation,
or lease shall be first had.

XXXI. When the Trustees are un-
able to acquire, by
agreement, any land
or building required
for the purposes of

Procedure: to be ob-
served when the Trustees
are unable to acquire, by
agreement, any land or

building., this Act, the local
Government, in their discretion, may

declare that the land or building is required
for a public purpose, and may order
proceedings to be taken for obtaining pos-
. session of the same for Government, and
for determining the compensation to be
paid to the parties interested, according to
~ any law in force for the acquisition of land
for public purposes. Such land or build-
ing, when acquired, shall be conveyed to
the Trustees on their paying the compensa-
tion awarded, and all costs connected there-
with.

XXXII. The Trustees shall be bound
to provide from the
land in their posses-
sion any land which
the Grovernment shall
declare to be required for a public purpose,
on payment, by the Government to the
"Trustees, of the cost of such land to the
Trust, or on the cancelling by the Govern-
ment, on behalf of the Secretary of State
in Council, of a portion of the debt due by the

Trustees to provide
land required for public
purposes.
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Trustees, equivalent to the value of such
land: Provided that the Trustees shall not be
bound to provide any land which they may
have granted on lease till the expiration of
such lease. The sum to be paid, or the
portion of the debt to be cancelled as
aforesaid, for land so taken for public
purposes, shall be regulated by the debit
made to the Trustees for such land, and by
the cost of any subsequent improvements
thereon : Provided that if the land shall
have been made over by Government to the
Trustees without any charge, the Trustees
shall receive no payment, except for the
cost of such subsequent improvements.

XXXIIT. It shall not be lawful for any
person or persons,
save the Trustees, to
make, erect, or fix,
below high-watermark
within the Port, any wharf, quay, stage,
jetty, pier, erection, or mooring, without
the consent, in writing, of the local Go-
vernment first had and obtained. Any

No wharf, quay, d&e.,
to be made without con-
sent of Govornor in
Council.

‘matter or thing which may be so made,

erected, or fixed, may he removed by the
Trustees, and the person who shall have so
made, erected, or fixed any such matter or
thing, shall be liable, on conviction, to a
fine which may extend to one thousand
rupees, and to a further fine which may
extend to one hundred rupees for every day
during which such matter or thing shall
have been permitted to remain so made,
erected, or fixed, after notice to remove the
same shall have been given to him, and
shall also be liable to pay all expenses
which may have been incurred by the
Trustees in removing such matter or thing:
Provided that this section shall not apply te
moorings laid down, or to be laid down,
by the Conservator of the Port.

XXXIV. The Trustees, at a meeting,
may enter into contracts
withany Body Corporate,
registered Joint Stock Company,-or private
person, for the execution, or supply, by
them or him, of any works, labour, materials,
machines, stores, or for other matters
necessary for carrying into effect the trusts
and purposes of this Act : Provided always,
that no contract under or by virtue of
which-a sum greater than fifty thousand
rupees may, in any event, be payable by
the Trustees, shall be valid without the
assent, in writing, of the local Government.

XXXV.

Power to Contract.

No new work, the estimaterd
cost of which shall
exceed two thousand
rupees, shall be com-
menced by the Trus-

Works to be sanction-
cd by the Governor in
Council.



tees, nor shall any contract be entered.into
by the Trustees in respect of any such new
work, until a plan and estimate of such
work shall hayve been determined upon and
approved by the Trustees at a meeting ;
and, in case the estimated cost of any such
new work shall exceed twenty-five thousand
rupees, it shall not be commenced until
such plan and estimate shall have been sub-
nlllitted to the Government and sanctioned by
them. :

XXXVI. It shall be lawful for the
Trustees, at a meet-
ing, to compound or
compromise for, or in
respect of, any claim
or demand arising out of any contract
entered into by them under the authority of
this Act, or in respect of any action or suit
instituted by or against them for such sum
of money, or other compensation, as they
shall deem sufficient.

XXXVII. The salaried Chairman may,
for and on behalf of
the - Trustees,. enter
into any contract or
agreement, whereof the value or amount
shall not exceed one thousand rupees, in

Trustees may com-
pound for breach of
Contract.

Mode of executing
Contracts,

" such manmner and form as, according to the

~ Money to be maised

law for the time being administered by the
High Court of Judicature in Bombay, would
bind him if such contract or agreement
were on his own behalf; but every other
contract and agreement, by or on behalf
of the Trustees, shall be in writing, and
signed by the salaried Chairman, and by
two other Trustees, and shall be sealed
with the common seal of the Trustees, and
10 contract nor agreement, not executed as
in this section is provided, shall be bind-
ing on the Trustees.

XXXVIII. It shall not be lawful for

Trustees not authoris- th'e Trustees to de-
ed to demiso, &c., tolls mise, farm, sell, or
and rates without sanc- alienate any power
tion ol_‘ the Governor in  hich by or under this
gt Act may become vest-
edin them, of levying tolls, fees, wharfage
or rent, rates or charges, unless the assent,
in writing, of the local Government to such
demise, farm, sale, or alienation shall have

been first had and obtained. -
- XXXIX. In case the local Govern-
1 ment shall, by an

e onay order published in
ek the Bombay Govern-
ment Gazette, so direct, it shall be lawful

~ for the Trustees, from time to time, to

raise money for the estimated cost of any
works or arrangements sanctioned by the
local Government, to such extent, and as
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the said local Government may from time
to time direct.

XL. Such money shall be raised in
such way as the local
Government shall, by
any rules or orders
to be by the said local Government, from
time to time,  published in the Bombay
Government Gazette, with the sanction of
the Governor General of India in Council,
direct and appoint : Provided always that
the Trustees shall not be required to
borrow money at a rate exceeding 4 rupees
per cent. per annum.

XLI. In case such money shall be
advanced on deben-
tures bearing interest,
revenuo prior tointerest such interest shall be
duo to Secret,m-y of State. a cha]vg~e on all rentS,
tolls, duties, rates, and charges leviable
under this Act, prior to the charge for
interest payable to the Secretary of State
in Council for India, provided for by
Section 59. -

XLII. All the moneys to be raised
under Section 39 shall
be applied by the
Trustees in the ac-
quisition of immoveable property, and in
payment of the cost of works or arrange-
ments sanctioned by the local Government,
and in accordance with the provisions of
Sections 34 and 35 of this Act.

XLITI. The Trustees may at any time,
according to the pro-
Payment of Deben- yigiong aforesaid, and
tures, &e., by issue of STth il o
frosh Debentures. LU UIORAPPLOVAISO,
the local Government,
raise, in the manner provided by Section 40,
any money that may be required to pay any
amount of capital for the time being due by
the Trustees under the provisions of this
Act.

XLIV. All debentures which may be
issugd under the
authority of this Act
shall be in the form contained in Schedule F
to this Act annexed, and shall be trans-
ferable by endorsement ; and the right to
sue in respect of the moneys secured by any
of such debentures shall be vested in the
holders thereof for the time being, without
any preference by reason of some of such
debentures being prior in date to others.

Mode of raising such
money.

Interest on doben-
tures to be a charge on

Application of Capital
raisod.

Form of Debenture,

XLV. All property vested in, or ac-
quired by, the Trus-
tees, under or by vir-
tue of this Act, shall
be held"in trust, and be applied, in the
first place, for the payment of all sums

Property of Trustees
how to be applied.

~—
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which shall be due and payable to the
Sccretary of State in Council under the
provisions of Sections 48 and 39 of this
Act, or for moneys advanced or applied, or
to be advanced or applied, with consent of
the Trustees, by or on behalf of the said
Secrctary of State, for the improvement of
the Port of Bombay, or otherwise under
the provisions of this Act, and subject
thereto upon trust for the purposes of this
Act, and not otherwise.

XLVI. All rents, rates, dues, and
S other income raised
how to be applied. ]'J‘Y 4O payable to, the
Trustees, under or
by virtue of this Act, shall be held in trust,
and be applied, in the first place, for the
payment of salaries, of the cost of repairs
to, and maintenance of, the property vested
in the Trustees, and of other necessary
working charges ; and, in the second place,
to the payment of interest on any deben-
turcs that may have been issued by the
Trustees ; and in the third place, to the
payment of interest according to the provi-
sions of Section 49 of this Act.

XLVIL  The surplus revenue (if any) on
the 31st day of March
in each year, after the
payments mentioned
m  the . preceding
clause are made, shall, on or before the Lst
August following, he paid to the said Secre-
tary of State towards the liquidation of
any sums that may be due to him under
the provisions of Sections 48 and 39 of this
Act, or in paying off any of the debentures
issued under this Act, the principal sum
due in respect whereof may be then pay-
able.

XLVIIL

Amount of Debt.

Surplus  revenue of
Trustees how to be ap-
plicd.

There shall be deemed and
taken to be due from
the Trustees to the
Secretary of State, in Council immediately
upon the commencement of this Act, the
— several sums set forth in Schedule G to this
Act annexed, for the lands, works, and
matters therein respectively set forth.
XLIX. Interest shall be paid by the
P ettof Intaet Trustees to the said
AT¥ " Secretary of State
upon the sums which, for the time being,
may be due to him from them as follows :—

(1.) Upen ‘the sums mentioned in
column No. 1 of Schedule A to this Act
aunexed, or upon so much thereofas for the
time being may be due as aforesaid, inter-
est shall be paid at the rate of 4 rupees per
centum per annum for a period of ten
years, commencing from the date of the
coming into operation of this Act, and at the
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rate of 4} rupees per centum per annum
after the expiry of the said ten years ;

(2.) Upon any sums which may here-
after be advanced by the said Secretary of
State to the said Trustees, or upon so much
thereof as for the time being may be due,
interest shall’be paid at the rate of 4%
rupees per centum per annum ;

(3.) Upon the sums mentioned in
column No. 2 of Schedule G to this Act
annexed, no interest shall be payable ;

(4.) Interest due, as aforesaid, shall be
payable to the said “Secretary of State on

- the 1st day of April in each year.

L. The salaried Chairman shall, at a

An Estimate of In- Special meeting to be
come and Expenditure held within two
fl‘])lbet ”3"“}[",'{“‘}; amnu-  months after the com-
Rl dtis s mencement of this
Act, lay before the Trustees a separate esti-
mate of the expenditure and income of the
Trustees for the period which shall be to
come from the commencement of this Act
up to the 1st day of April then next ensu-
ing ; and shall also, at a special meeting to -
be held in the month of ebruary in each
year, lay before the Trustees a like estimate
of such income and expenditure for the
year commencing on the Ist day of April
then mext ensuing. Ivery such estimate
shall be in such form as the local Government
shall, by an order published in the BDoin-
bay Govermment Gazelle, divect: Provided
always, that such estimate shall be complet-
ed and printed, and a copy thereof sent by
post, or otherwise, to each Trustee, at least
ten clear days prior to the meeting before
which the estimate is to be laid.

LI. Tt shall be in the discretion of the
Trustees, at  such
meeting, by resolu-
tion, to pass, or to
reject, or to modify, or alter, such estimate,
and to pass such estimate so modified or
altered.

Revision and passing
of Estimates.

LII. Every such estimate, when passed
by the Trustees, in
pursuance of the pro-
visions of this Act,
shall be submitted to
the local Gvernment, and it shall be lawful
for such local Government either to approve
of such estimate, or to return the same with
their remarks thereupon, and the Trustees
shall forthwith, at a meeting, proceed to
reconsider such estimate in reference to such
remarks, and if necessary to modify or alter
the same, and to re-submit such estimate to -
the said Government; and it shall not be
lawful for the Trustees to expend any

Estimato to be ap-
proved by Governor in
Council.



42,

greater sum under such estimate than shall
be approved by the said Government.

 LIIT. Tt shall be lasvful for the Trustees
in the course of any
year for which an esti-
mate shall have been
approved by the local Governinent, to cause
a supplemental estimate for the residue of
such year to be prepared and laid before
the Trustees at a meeting, and thereupon
such proceedings shall be had as in and by
Sections 51 and 52 are divected tobehad with
respect to the estimate therein mentioned.

LIV. It shallnotbe lawful for the Trus-
tees to expend any
sum for any purpose
not approved in some
estimate for the time
being in force, save in cases of pressing emer-
‘ gency ; nor shall it be lawful for them to
expend, for any purpose not so approved,
any sum exceeding five thousand rupees,
without the assent, in writing, of the local
Government.

JLV. The accounts of the receipts and
expenditure of the
Trustees under this
Act shall, twice in
every year, be laid before the local Govern-
ment, and shall be audited and examined by
such auditors as shall, from time to time, be
appointed by the local Government. For
the purposes of any audit and examination of
accounts under this Act, the Auditors may,
by summons in writing, require the produc-
tion beforethemof all books, deeds, contracts,
vouchers, and all other documents and papers
which they may deem necessary, and may
require any person holding, or accountable
for any suchbooks, deeds,contracts,accounts,
vouchers, documents, or papers, to appear
before them at any such audit and exa-
mination, or adjournment thereof, and to
make and sign'a declaration with respect
to the same ; and if any such person neg-
lect or refuse so to do, or to produce any
such books, deeds, contracts, accounts,
vouchers, documents, or papers, or to.make
or sign such declaration, he shall be liable
for every neglect or refusal, to a penalty
not exceeding one hundred rupees. All
_Auditors, acting under this Act, shall, in re-
spect of each audit, be paid by the Trustees
‘guch remuneration as the local Government
“shall, from time to time, determine : Pro-
~ wvided always that before each audit
“and examination of accounts under this
_Act, the salaried Chairman shall give ten
‘days’ notice of the time and place at, which
the same will be made, by advertisement in
he Bombay Government Gazette, and in ab
 least two of the daily English Newspapers

Power to make Sup-
plemental Estimate.

Expenditure to be
made in pursuance of
Estimate.

Accounts to be audit-
ed and examined.

published in Bombay ; and a copy of the
aceounts to be audited and examined shall
be deposited in the office of the Trustees,
and thereat be open, during office hours
to. the inspection of any person, on pay-
ment of a fee of one rupee on each occasion
of inspection, for seven days before the
audit and examination, and all such persons
shall be at liberty to take copies of, or ex-
tracts from, the same without further pay-
ment ; and within fourteen days after the
audit and examination shall haye been com-
pleted, the Auditors shall report upon the
accounts audited and examined, and shall
deliver such report to the Trustees at a
meeting, who shall cause the same to be de-
posited in the office of the Trustees, and to
be published in the Bombay Governiment
Glazette, and in some one or more of the
said newspapers.

LVIL

Tolls to be levied.

The Trustees shall frame a scale

of tolls, dues, rents,

rates, and charges, to

be levied for the landing, shipping, wharf-
age, cranage, storage, or demurrage. of
goods, and for permission for vessels or
hoats to approach, or be alongside, and for
animals or vehicles carrying goods and
merchandise to or from, or entering upon or
plying for hire at or on any bunder, wharf,
pier, or hard, in the possession or occupation
of the Trusteés: such scale of tolls, dues,
rents, rates, and charges shall be determin-
ed by a resolution of the Trustees at a
meeting, and shall be submitted to the local
Government for sanction, and, after receiv-
ing such sanction, shall be published by the
Trustees in the Bombay Government Gazette,
and may, from time to time, subject to the
like sanction and publication, be in like
manner altered or enlarged : Provided that
it shall be lawful for the Trustees to land,
ship, or trans-ship goods between vessels
in the Harbour of Bombay and the wharves
or bunders and to make such charges in

. respect thereof as they shall think fit with-

out the sanction of Government. Until such
scale of tolls, dues, vents, rates,; and charges
as aforesaid shall he framed and approved
and published, the fees leviable under Bom-
bay Act V. of 1870, and under the Con-
solidated Customs Act (VI. of 1863),
so far as the same yelates to the
levy of fees on goods stored in the
Customs Bonded Warchouse, shall con-
tinue to be levied on hehalf of the Trustees,
and shall be applied in the manner pre-
seribed by Sections 46 and 47 of this Act,
LVIL The appointment of officers made
Appointment of exist- by the local Govern-
ing Officors for levy of ment for the levy of
fees, &c., to hold good.  fees imposed under
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‘Bombay Act'V. of 1870, and forthe perform-
ance of the other duties imposed under the
said Act, and for the levy of fees under the
Customs Act, as mentioned in the last pre-
ceding section, shall continue andhold good
unless and until the Trustees determine
otherwise, in pursuance of the powers con-
ferred upon them by Section 56 of this Act.

LVIIL. If, on the preparation of the
estimate of any year,
it shall appear that
the ‘estimated income
of the Trustees for
such year, from tolls,
“dues, rates, and charges, and from all other
sources, after deducting therefrom the
estimated expenditute of such year to be
incurred on acconnt of salaries, cost of re-
pairs to, and maintenance of, the. property
vested in the Trustees, and of other neces-
sary working charges, will be insufficient
for the payment of the interest which
under the provisions of this Act will be
payable, during such year, to the Secretary
of State for India in Council, and to other
creditors ; or if at any time in the cowrse
of a year it may appear that the actual
income, as aforesaid, of such portion of the
year as may have then elapsed, and the
estimated income, as aforesaid, of the
residue of such year, after deducting there-
from the actual expenditure, as aforesaid,
of such past portion, and the estimated
expenditure, as aforesaid, of such residue,
will be so insufficient, then, and in every
such case, the T'rustees shall, upon the ve-
quisition,.in writing, of the local Govern-
ment, from time to time, and to the extent
requisite in every  case, increase the tolls,
dues, rates, and charges for the time being
in force, under the provisions of Section 56
to such an extent as will, when added to the

Power to increase tolls
-on all goods to provide
for estimated deficiency
-of revenue.

said income of the year suffice, as nearly as’

may be, for the payment of the said interest
in full. Such additional tolls, dues, rates,
and charges shall be fixed and adopted by a
Resolution of the Trustees at a meeting, and
shall be submitéed to the local Government 3
and if the same shall be approved by them
shall be published in the Bombay Government
Gazette, and shall forthwith come into ope-
ration, and remain in operation,until altered
or revoked by the ['rustees at a meeting,
with the sanction of the local Government,
and shall be leviable, and recoverable in like
manner as any other tolls, dues, rates, and

charges payable under this Act.
LIX. In case the f.Trus’cees shall, for
; fifteen days after the

On failure of Tr ]

«overnor in Counc‘illstlel(:\;: receiplasby the.m. : of
imposo such rates. any such requisition
from the local Go-

vernment, ‘as in Section 58 is mentioned,
neglect or refuse tocharge such tolls, dues,:
rates, and charges, it shall be lawful for
the local Government, by order published
in the Bombay Government Guazette, to
charge such tolls, dues; rates, and charges,
and the tolls, dues, rates, and charges men-
tioned in such order shall have such and
the same effect as if they had been fixed and
adopted by the Trustees at a meeting and
approved by the local Government, and
published in the Bombay Goveriment
Gazette, as in Section 56 is mentioned.
LX. Tor - the amount of all tolls,
&, . charges, dues, and
m.r?i:: very of Tolls i, ates duly leviable
under this Act, in
respect of any goods, the Trustees shall
have a lien on such goods, and shall be
entitled to seize and detain the same, until
such tolls, rates, and dues are fully paid.
Tolls, rates, and dues, in respect of goods
to be landed, shall become payable imme-
diately on the landing of the goods. Tolls,
rates, and dues, in respect of goods to be
removed from the premises of the Trustees,
or to be shipped for export, shall be payable
before the goods are removed or shipped.
The lien for such tolls, rates, and dues, shall
have priority over all other liens and claims,
except for general average for the ship-
owner’s lien for freight upon the said
goods, where such lien exists and has
been preserved, in the manner hereii-
after provided, for primage and for money
payable to Her Majesty or the Secretary
of State in Council under any law for
the time being in force: Provided that
nothing in this Act shall affect any power
or authority vested in the Chief Officer
of Customs under any law for the time
being in force.
LXI. If the master or owner of any
Lien for freight pre- vessel, or his agent,
served after landing abt or before the time
goods if noticeof lien be  of landing from such
SheeR: vessel any goods at
any wharf, quay, stage, jetty, or pier in
the possession or occupation of the Trus-
tees, shall give to the Trustees notice,
in writing, that such goods are to remain
subject to a lien for freight or other
charges payable to the ship-owner, to an
amount to be mentioned n such notice
such g_;oods shall continue liable to t,h(,;
same hcn_, if any, for such charges as they
were subject to before the landing thereof..
Such goods shall be vetained cither in
the warehouses and sheds of the Trus-
tees, or, with the consent of the Chief
Officer of Customs, in the public ware-
houses, at the risk and expense of the
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owners of the said goods until the lien
is discharged as hereinafter mentioned.
LXTI. Upon the production to the
officer of the Trustees
in that behalf of a
document purporting
to be a receipt for the amount claimed
as due, or a release of freight from the
person by or on whose behalf such notice
shall have been given, it shall be lawful
for the Trustees to permit such goods to
. be removed without regard to such lien,
provided they shall have used reasonable
care in respect to the authenticity of such
document. .

LXTII. If the tolls, rates, and dues
payable to the Trus-
tees in respect of
any goods under this
Act are not paid, or
if the lien of the ship-
owner for freight, when such notice as
aforesaid has been given, is not discharged,
the Trustees may, and in the latter event,
if required by or on behalf of the person
claiming such lien for freight, shall, at the
expiration of two months from the time
when the goods were placed in their cus-
tody, or if the goods are of a perishable
nature, at such earlier period, being not less
than twenty-four hours after the landing
of the goods, as they shall think fit, sell by
public auction the said goods, or so much
as may be necessary to satisfy the amounts
hereinafter directed to be paid out of the
produce of such sale. Before making such
sale, ten days’ notice of the same shall be
given by publication thereof in the Bombay
Government Gazette, unless the goods are of
soperishable a nature as, in the opinion of the
officer of the Trustees in that behalf, to ren-
der immediate sale necessary or advisable,
in which event such notice shall be given
as the urgency of the case admits of. If
the address of the owmer of the goods has

Diécharge of lien by
payment or release.

If tolls not paid, or the
lien for freight is mnof
discharged, goods may
be sold after tho expira-
tion of two months,

been stated on the manifest of the car- -

goorin any of the documents which have
come into the hands of the Trustees, or
1§ otherwise known, notice shall also be
given to the owner of the goods by letter
delivered at such address, or sent by post ;
~ but the title ofa loud fide purchaser of such
- goods shall not be invalidated by reason of
the omission to send the notice hereinbefore
itioned, nor shall any such purchaser be
inquire whether such notice has

In every case of any such sale
as aforesaid, the mo-

4w

=) ca.ticnf\'q(‘*‘ipm-‘ - .
S T - ~ nies received from the
B SRS b applisd

o

e as follows :—

1stly.—In payment of the expenses:
of the sale;

2udly.—In payment, according to their:
respective priorities, of the liens.
and claims excepted in Section
60 from the priority of the liens
of the Trustees for tolls, rates,
and dues;

3rdly.—In payment of tolls, charges,.
and expenses due to the Truas-
tees under this Act in respect
thereof.

The surplus, if any, shall be paid to the
owner of the goods or his agent on his.
applying for the same, provided such appli--
cation be made within one year from the sale
of the goods, or good reason be shown why
such application was not so made to the
satisfaction of the Trustees; and in case such
application shall not be so made, nor reason
shown, such surplus shall be held by the-
Trustees upon trust for the purposes of this
Act.

LXV. Ifthe master of any vessel i
respect of which any
tolls, dues, rates,
penalties, or charges

. shall be payable un--
der this Act, or any rules or orders made:
in pursuance thereof, shall refuse or ne-
glect to pay the same, or any part thereof,
on demand, it shall be lawful for the Trus-
tees to distrain or arrest, of their own
authority, such vessel, and the tackle,.
apparel, or furniture belonging thereto,
or any part thereof, and detain the same
until the amount so due to the Trustees
shall be paid; and, in case any part of
the -said tolls, dues, rates, penalties, or
charges, or of the costs of the distress or
arrest, or of the keeping of the same, shall
remain unpaid for the space of five days
next after any such distress or arrest shall
have been so made, the Trustees may
cause the vessel, or other thing so distrain-
ed or arrvested, to be sold, -and with the
proceeds of such sale may satisfy such tolls,
dues, rates, penalties, or charges and .costs
of sale remaining unpaid, rendering the
surplus (if any) to the master of such vessel
on demand.

LXVI. If the Trustees shall give to
the officer of Govern-
ment, whose duty it
shall be to grant the
port clearance of any vessel, a mnotice
stating that an amount therein specified
is due in respect of tolls, dues, rates, or
charges, or penalties chargeable under
this Act, or any by-laws, rules, or orders

Power to distrain ves-
sels for the non-payment
of tolls.

Port Clearance not to
be granted tilltolls paid.
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made in pursuance thereof, against such
vessel, or the owner or master of such
vessel, in respect thereof, or against such
vessel, such officer shall not grant such port
clearance until the amount so chargeable
'shall have been paid.

LXVIL. In case any damage or mis-
chief shall be done to
any wharves, quays,
jetties, piers, or works
constructedoracquired
by the Trustees under the provisions of
this Act, by any vessel, through the negli-
gence of any person having the guidance or
command thereof, or of any of the mariners
or persons employed therein, it shall be
lawful for any Magistrate of the City of
Bombay, on the application of the Trustees,
to issue a summons to the master of, or
agent for, such vessel, requiring him to
attend on a day and at an hour named
in the summons, to answer touching such
damage or mischief. If, at the time
appointed by the summons, and whether
the person summoned shall appear or
not, it shall be made out to the satis-
faction of the Ma sistrate that the alleg-
ed damage was done through- such neg-
ligence as aforesaid, it shall be lawful
for the Magistrate to issue his warrant of
distress und~r which a sulfficient portion
of the boats, masts, spars, ropes, cables,
anchors, or stores of the vessel may be
seized and sold to cover the expenses of,
and attending the execution of the distress,
and the amount of damage as aforesaid,
and such amount shall be paid to the
Trustees out of the proceeds of the distress :
Provided that, if at the time of the damage
or mischief the vessel was under the orders
of a duly authorized officer belonging to
the Pilot Service, or the Master Attendant’s
Department, the case shall not be cog-
nizable by the Magistrate under this
section.

Componsation for da-
mage to the property of
Trustees.

" LXVIIIL.

Wharves, &ec., to he
appointed under Cus-
toms Act.

When the local Government
3 shall, under the pro-
‘visions of any Act
for the regulation of
duties of customs, ap-
point any wharf, quay, stage, jetty, orpier,
erected or acquired under this Act, for the
use of vessels, to be a wharf, for the landing
of goods within the meaning of such enact-
ment, the Trustees shall set apart, maintain,
and secure on such wharf, quay, stage,
jetty, or pier, such portion thereof, or place
therein, or adjoining thereto, for the use of
the Officers of Customs, as the local Govern-
ment shall in that behalf approve or
appoint.
v.—202
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LXIX. Notwithstandingthatanywharf,
quay, stage, jett
Dues for Wharves in él‘ )’iel', 0?«‘ . pgl'bi(:)yr;

AR of [iCustoms &4 oot shall, under
the provisions of the
last section, have been set apart for the use
of the Officers of Customs, all dues, rates,
tolls, and rents payable in respect thereof,
or for the use thereof, or for the storage of
goods thereupon, shall be paid, and payable,
to the Trustees, or to such person or per-
sons as they may appoint to receive the
same.

LXX.

Sanitary provisions.

Any person who wilfully depo-
sits, or permits his
servants to deposit,
any dust, dirt, dung, ashes, rvefuse, or filth
of any kind, or any animal matter, or bro-
ken glass, earthen-ware, or rubbish, in or
upon any wharf, quay, stage, jetty, or pier
belonging to the Trustees, or in or upon
any part of the foreshore of the City of
Bombay, shall be liable to a fine not exceed-
ing ten rupees for each offence.

LXXI. It shall be lawful for the local
Government, by an
order published in
the Bombay Govein-
i anent Gazetle, to de-
fine the limits of the Port for the purposes
of this Act, and from time to time, by any
notice to be in like manner published, to
alter, vary, or revoke the same, or any part;
thereof, and by the same or any other order,
to bein like manuer published, to define the
limits of the Port, and the limits so defined in
any such order shall, while such order is in
force, be, for the purposes of this Act, the
limits of the Port: Provided, however, that
until such order shall be published, the
limits of the Port as for the time being defin-
ed by a declaration made by the local Go-
vernment, under the provisions of Act XXII.
of 1855, passed by the Legislative Council of
India, shall, for the purposes of this Act, be
the limits of the Port.

LXXII. Al

Regulations as to
buoys and monrings.

Limits of the Port of
Bombay how to be defin-
ed.

regulations under and
provisions of the said
Act XXIIL. of 1855,
passed by the Legis-
lative Council of India, with regard to
buoys and moorings, shall extend to the
buoys and moorings laid down by or be-
longing to the Trustees. The Conserva-
tor of the Port, and his Assistants, in
carrying out and enforcing such regulations,
shall act under the direction of the Trustees.
LXXIIL. From and after the com-
- mencement  of this
Po]rtO(‘l‘u“;S. £ Act, Clause I. of Act
XXXI. of 1857, pass-

ed by the Governor General of India in

increaso
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Council, shall stand repealed, and in lieu
thereof it is enacted that port dues, at rates
not exceeding the rate of four ammas or
below the rate of two annas for every ton
of register, and varying for different classes

of vessels as the Trustees may deem fit shall

be chargeable in respect of sca-going
vessels of the burthen of 10 tons and up-
wards (except fishing-boats) which shall
enter the said Port.

LXXIV. It shall be lawful for the local
Government, at any
time after the passing
of this Act, by an
order published in the
Bombay Govermment Gazette, to confer on
the Trustees the powers of the Conserva-
tor of the Port of Bombay.

LXXV. Every such order may direct
that the port dues,
pilotage, or other fees
payable under the
provisions of any Act
authorising the levy, or requiring payment,
of port dues, pilotage, or other fees, from,
or in respect of, vessels entering or leaving
the said Port, or being or lying therein, or
using the said Port, shall be received by the
Trustees.

LXXVI. From and after the publica-
tion of amy such
order, the Frustees
shall have within the
Port, all and singular the rights, powers, and
authorities in and by Act XXIL of 1855,
passed by the Legislative Council of India,
or any other Act, conferred on the Conser-
vator of the Port, and may exercise such
rights, - powers, and authorities by any
officer to be thereunto appointed, as pre-
scribed by Clauses 23 and 24. of this Act, and
the said rights, powers, and authorities shall
not be exercised by any other person within
the said Port.

LXXVII. From and after the publi-
cation of any such
orderall the port dues,
pilotage, and other
fees in and by such order directed to be
received by the Trustees, and payable in
respect of any vessel entering or leaving the
Port, or being therein, shall be payable to
the Trustees, and shall be deemed to be a

ortion of their income, and shall be included
in their annual estimates and accounts,

LXXVIIL. The Trustees, at a meeting,
- Trustees to be vested S!lall haye the exclu-
: jwi:.ih the ]exclusive right sive right and privi-
. and privilego of appoint- Jege  of  appointin

=g fﬂ““- .. pilots for the naviga-
tion of vessels within the limits of the Port

. Power to make Trus-
toes Conservators of the
Port.

Port dues may be
made payable to Trus-
toes.

Trustees to oxerciso
powers of Conservator,

Trustees to receive

Port ducs.

" to make Port Rules.

of Bombay; and it shall be ‘lawf'u] {'oz' the
Trustees, at a meeting, from time to time, to
make such by-laws and regulations as they
shall think fit, for fixing and regulating the
wagesand allowances for pilotage tobereceiy-
ed by the pilots to be appointed by the Trus-
tees, and also for regulating the behaviour
and conduct of such pilots, and to enforce
the observance of such by-laws and regula-
tions, by the imposition of pecuniary penal-
ties not exceeding one hundred rupees
for each offence, or by suspension, or depri-
vation of appointment, or otherwise, as to
the Trustees may appear expedient : Provid-
ed that such by-laws shall first have been
approved by the local Government, and pub-
lished in the manner directed by Section 85
of this Act.

LXXIX.
Responsibilities of the

Trustees as Conservators
of the Port.

Neither the local Government
nor the Trustees of
the Port shall be an-
swerable for any act
or default of any De-
puty Conservator of the Port, orof any
Master Attendant or Harbour Master, or of
any pilot, or of any deputy or assistant
of any of the officers above-mcntioned,‘01' of
any person acting under the authority or
directions of any such officer, or assistant,
done within the limits of the Port of Bombay,
nor for any damage or injury sustained
by any vessel in consequence of any defect
in any of the moorings, hawsers, or other
things belonging to the said Trustees,
within the said limits, which may be used by
such vessel : Provided that nothing in this
section shall protect the local Government
or the Trustees from an action in respect
of any act done by or under the express

order or sanction of them or either of

them.
LXXX. It shall be lawful for the
Trustees, at a meet-

Power to procure and 5

charge for Steam Tugs. mg, to p1'0\'1de or
procure such steam

vessels as they may think fit, and to employ
the same, or any of them, in towing vessels
into, out of, or in the Port of Bombay,-
and to make such charges for towage by
the said steam vessels as they may deem
expedient.

LXXXI. TFrom and after the publica-
tion of any such order as is referred to in
g Section 74, the Trus-
tees, at a meeting,
with the sanction of
the local ‘Government, may, .from time to
time, make such Port Rules, not inconsist-
ent with Act XXIT. of 1855, as they may
think necessary, for any of the following
purposes, namely —

Trustees empowered

—
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2 1. Tor regulating the time at which,
Pt ke and the manner in
Porian "8 which, vessels shall
enter into, and go out

of} the Port of Bombay ;

2, For regulating the berths and sta-
tions to be - occupied
by vessels in the said
Port ;

Berths of vessels.

3. TFor striking the yards and top-masts,
and for rigging in the
jib and driver booms,
of vessels in the said Port, whenever it may
be proper so to do;

Striking yards, &e.

4. TFor the removal, or proper hanging
or placing, of anchors,
spars, and other things
in, or attached to, vessels in the said Port ;

Removal of anchors, &c.

5. Torregulating vessels whilst taking

in, or discharging,
ballast or cargo, or
any particular kind
of cargo, in the said Port, river, or chan-
nel, and the stations to be occupied by
vessels whilst so engaged ;

Taking in or dis-
charging ballast.

P\ 6. For keeping free passages of such
width as may be deem-
ed necessary, within
the said Port, river, or channel, and along
or near to the piers, jetties, landing-places,
wharves, quays, docks, moorings, and other
. works in, or adjoining to, the same, and
for marking out the spaces so to be kept free ;

Keeping free passage.

7. Tor regulating the anchoring, fasten-

ing, mooring, and un-

Regulatingtheanchor- mooring of vessels

ing. in the said Port, river,
or channel ;

8. TForregulating the moving and warp-
ing of all vessels
within the said Port,
and the use of warps therein ; '

—

Moving and warping-

9. For regulating the use of the moor-
ing-buoys, chain, and
other mooring, in the
said Port, river, or channel ;

.
Use of mooring-buoys.

10. For fixing, from time to time, the
rates to be paid for
the use of such moor-
ings, or of any boat,
hawser, or other thing ;

- Ratos for use of moor-
ing-buoys.

13. For regulating cargo and other
boats plying for hire
in the said Port:
provided that nothing in this Act shall
authorise the Trustees to fix the price to
be charged for the use of any such boat.

Cargo-boats, &e.

12.  For regulating the use of fires and
lights within the said

Port ; .

13. TFor enforcing and regulating the

' use. of signal-lights

by vessels at night in

the said Port, river, or channel.

LXXXII. The Trustees may execute
within the Port such
works as they, at a
meeting, may deter-
mine, and all the powers, authorities,
restrictibns, and provisions contained in
this Act, in respect to the works by this
Act authorised, shall apply to such works
and to the sanction thereof, the estimates
therefor, and the expenditure thereon.

LXXXIIT.

Jurisdiction of of-
fences committed within
the Port of Bombay.

Fires and lights.

Signal-lights.

Powers to make Tm-
provements,

Bvery charge of an of
fence against any pro-
vision of this Act,
alleged to have been
committed within the Port of Bombay,
shall be heard and determined in a. sum-
mary way, by some Police Magistrate of
Bombay, according to the provisions of the
law for the time being regulating the
procedure of the Court of such Police
Magistrate.

LXXXILV. Itshall be lawful for the Trus-
tees, at a meeting,
from time to time,
to make by-laws for
the guidance of persons employed by “them
under this-Act; for the safe and convenient
use of the wharves, quays, jetties, sheds,
warchouses, tramways, and other works
constructed by them under the authority of
this Act ; for the use of the public landing-
places constructed by or belonging to them
for the reception and removal of goods
brought within the premises of the T'rus-
tees; for keeping clean the harbour and
basins and the works of the Trustees, and
for preventing filth or rubbish being thrown
therein or thereon; for the mode of the
payment of the tolls, dues, rates, and
charges leviable under this Act; for regu-
lating, declaring; and defining the wharves,
quays, jetties, stages, and piers vested in
the Trustees for the time being on which
goods shall be landed from vessels and
shipped on board vessels; for regulating,
defining, and declaring the places and
stations on which vessels shall be fastened
or moored, or shall lie or remain, or other-
wise for carrying out the purposes of thig
Act ; and from time to time to vary, alter,
or revoke any such by-laws somade by them.

LXXXV.

Approval of By-laws.

Trustocs cmpowered
to make By-laws.

No by-law, or alteration
or revocation of a
by-law, shall haye
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g ‘:dovetnment may Te-
- store or complete works.
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effect until the same shall have been ap-
proved by the local Government by an
order published in the Bombay Government
Gazette, and no by-law shall be approved
by the said local Government until it shall
have been published -for three weeks suc-
cessively in the Bombay Govermment Guazette;
and when such by-law shall have been so ap-
proved, all Courts of Law shall take judicial
notice thereof.

LXXXVI. It shall be lawful for the
local Government, by
an order published
in the Bombay Go-
vermment Gazetle, to
revoke, annul, and make void any by-law
made and published under the provisions
of Sections 78, 84, and 85.

LXXXVII. No penalty for any one
infringement of a by-
law shall exceed one
hundred rupees, nor,
in case of a continuing infringement, shall
any penalty exceed fifty rupees per diem for
every day after notice of such infringement
shall have been given by the Trustees to
the person guilty of such infringement.

LXXXVIII. The Trustees shall cause
the said by-laws, and
the tables of tolls,
dues, rates, and
charges leviable, to be printed in the Eng-
lish, Marathee, and Guzeratee languages-
and characters, and to be hung up at the
several wharves, quays, and jetties, and
other convenient places on the premises of
the Trustees.

LXXXIX. No suit shall be brought
against any person
for anything done,
or purporting or professing to be done, in
pursuance of this Act after the expiration
of six months from the day on which the
cause of action in such suit shall have arisen.

XC. The local Government may, at
any time, order a
local survey or exami-
nation of any works
of the Trustees under this Act, or the
intended_ site thereof, and the cost of such
survey and examination shall be horne and
paid by the Trustees out of the moneys in
“their hands by virtue of this Act.

- XCOI. TIf the Trustees shall allow any
' work constructed b
them under this Act
R to fall into disrepair,
~or shall not complete any work commenced
by them,_or incl.uded In any estimate
as aforesaid submitted or approved of, and

Governor in Council
may revoke and annul
By-laws.

Penalty for infringe-
ment of By-laws.

By-laws and Tables of
Tolls to be exhibited.

Notice of action,

Government may
order a local survey.

- shall not after due notice in writing pro-

ceed effectually to repair, or complete, such
work under this Act, it shall be lawful for
the local Government to cause such work
to be restored, completed, or constructed,
either by the officers of Governmen%, or
any private contractor, and the cost of any
such restoration, completion, or construc-
tion, shall be a charge on the works, and a
debt due from the Trustees to the Secretary
of State in Council.

XCII. If, at any time, any money
g which may, for the
tm:\eg;’iguzft;cagll{:lgiciz: time belng‘,_ be pa)"-
tary of Statc. able under the provi-
sions of this Act to
the Secretary of State in Council, for inter-
est, shall be due and unpaid for one month
after the same shall have become payable,
it shall be lawful for the local Government,
by an order published in the Bowmbay Go-
vernment Gazetle, to appoint some person to
receive the rents; issues, and profits, tolls,
rates, and charges, and other income which
the Trustees may, under this Act, be en-
titled to receive, and to apply the same in
discharge of the amount so payable; and
the person so to be appointed shall have
for recovery of such rents, issues, profits,
tolls, rates, charges, and income, all and
singular the powers aud authorities herein
and hereby conferred on the Trustees for
the purposes aforesaid: Provided that out
of such receipts any amount due for
revenue, expenditure, or for interest on
debentuves, shall, as provided by clause 46,
be first paid.

XCIII. If at any time it shall appear,
to the satisfaction of
the local Government,
that the works intend-
ed to be accomplish-
ed under this Act have not been, and are
not likely to be, properly carried out, or,
if carried out, have not been, and are not
likely to be, properly maintained by the
Trustees, it shall- be lawful for the said™
Governor in  Council to_give six months’
notice, by order published in the Bombay
Government Gazetle, that unless within that
period the Trustees shall take measures, to
the satisfaction of the said local Government,
for the carrying out, or proper maintenance,
of the said works, the powers by this Act
conferred on the Trustees will, at the end of
such period, be withdrawn and rovoked,
and the local Government may assume
possession and management of the works
already constructed, and, af the expiration
of such period of six-months, by an order
in like manner published, to daclave such
powers revoked. By such last mentioned
order, and without the necessity of any

Government may take
possession and revoke
powers of Trustees.



conveyance, all immoveable and moveable
praperty, all rights of levying and recover-
ing tolls, dues, and rates, all benefit of
contracts, and all rights of suit, which at
the’ time may be vested in the Trustees
under this Act, shall be transferred to, and
vested in, the Secretary of State in Council ;
and the rights of all creditors of the Trus-
tees under this Act shall continue as against
the said Secretary of State in Council, to
the extent of the property so transferred
to, and vested in, him. :
XCIV. Any assentin writing, or sanction
or order of the local
Government, contem-
; plated or required
by this Act, shall be sufficiently evidenced by
the production of a written or printed copy
of an orvder of the Governor in Council

Sanction of Govern-
menthowtobe evidenced.

SCHEDULE A.
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signed by one of the Sccretaries to Govern
ment. :

XCV. The provisions of this Act shall
not interfere with the

Reservation of the vt
rights of Government Tights of the Govern-
to usc the Bunders ment to collect Cus-
for collecting Customs oins Duties at all or
duties.

any of the Bunders
mentioned in Schedule C., and it shall be
lawful for the Government to use the said
Bunders in such manner, from time to time,
as the Government shall deem expedient for -
the purpose of collecting the Customs Duties
leviable, under the existing or any future
Acts.

XCVI.
Short Title.

This Act may be called the
“ Bombay Port Trust
Act, 1872.”

(Referied to in Section 1.)

So much of the provisions of Act XXIL of 1855 as refer to the Port of Bombay
and are inconsistent with the provisions of this Act. .

Section I. of Act XXXI. of 1857.
Bombay Act V. of 1870.

SCHEDULE B.

(Referved to in Clawse 1, Section VIIL.)

L

Deed of Conveyance, dated the 27th June 1872, signed by Colonel Michael Kava-

nagh Kennedy, Royal Engineers, one of the Secretaries to the Government of Bombay,
on behalf of the said Government, and by Hamilton Maxwell and William Gilmour Hall,
Liquidators of and on behalf of the Elphinstone Land and Press Company, Limited.

IL.

Deed of Indemnity and Release, dated 27th June 1872, granted by the Secretary *

of State in Council to the Elphinstone Land and Press Company, Limited.

IIT1.
dated

Grant of Annuities by the Secretary of State to Merwanjee Manockjee,

IV. Lease of Sintd Cruz property, granted by Byramjee Jejeebhoy to the Secretary

of State in Council, and dated 19th June 1872.

SCHEDULE €.

(Referied to in Clause 2, Section VIII,)

Sewree Bunder.—Extending from a point 183 yards to the North of Sewrce Fort
on the North to the property in the occupation of Essa Fazul on the South-west, and
bounded on the North-west partly by private property and partly by the Sewrece Road,
including the foot-path to the Northward in continuation thereof, admeasuring 13%acres.

Tanl: Bunder to the line of the Elphinstone frontage (except the property leased to
Messrs. W. Nicol & Co., and the foreshore in front of the same).—Bounded on the North
partly by the Frere Land Company’s prperty and partly by the sea, on the South partly
by the Magazon Land Compay’s property and partly by the Hindoo Burial-ground, and
on the West partly by the Frere Land Company’s property, partly by private property,
and partly by the Mazagaon Road, and admeasuring 1744 acres. =

Kdsdra Bunder to the line of the Elphinstone frontage.—Bounded on the North by

the Harbour Defence Workshops, on the South
Oriental Steam Navigation Company, and on the
several individuals, and admeasuring 11-194 acres.

v.—203

Vl\)fy the property of the Peninsula and
est by Government land occupied by
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Mazdgaon Bunder.—Bounded on the North by the Peninsula and Oriental Steam Nayvi-
gation Company’s property, on the South by the Viegas Patent Slip, and on the West by the
Mdzdgdon Road, and admeasuring 0:746 acres.

The right of levying Wharfage fees, tonmage fees, rents, rates, and due on all goods,
other than those belonging to the Great Indian Peninsula Railway Company, lmldred at or
stored upon the “ Railway Whart’ at Waree Bunder, which is _boqnded on the North by
a portion of the Elphinstone Estate and by a part of the district of Mdzdgdon, on the
West by a portion of the district of Mdzdgdon and by land in the possession of the Great
Indian Peninsula Railway Company, on the South by the Elphinstone Estate, and on the
Bast by the Harbour of Bombay, and admeasuring (including the Basins) 91-81 acres.

Malet Bunder and Basin.—Bounded on the North by the  Railway Wharf ” at Waree
Bunder before described, on the West and South by land described in the Deed of Con-
veyance first mentioned in Schedule B to this Act annexed, and on the East by the Harbour
of Bombay, and admeasuring 12-121 acres. .

Moody Bay Estate (seaward portion) to the line of the Elphinstone frontage, partly
reclaimed and partly unreclaimed.—Bounded on the North by the Carnac Basin and by a
portion of the Elphinstone Hstate, on the West by the Frere Road now in course of
construction, “on the South by the Mint premises, and on the East by the Harbour of

Bombay, and admeasuring 225-719 acres.

Moody Bay Estate (landward portion).—All rents, rates, and dues levied for a period
of ten years from the date of the coming into operation of this Act, except rent of land
occupied by Government, upon that portion of Moody Bay Estate bounded on the North
by a portion of the Elphinstone Hstate and by the Carnac Over-bridge; on the West
by the Great Indian Peninsula TLine of Railway, by Fort George, and the Bastern Boule-
vard ; on the South by the Frere Road, now.in course of construction ; and on the East by
the Frere Road, and admeasuring 37°6 acres. - :

Foreshore between the South end of Moody Bay and the Custom-house Bunder to the
line of the Elphinstone frontage, including the right to levy wharfage or tonnage fees,
and other rates and dues, on goods landed at any wharves thereon, or over any sea-wall
adja cent thereto, and admeasuring 43363 acres. :

Custom-house Bunder—Bounded on the North by the Arsenal Basin and by the
Castle, on the West bj’ Marine Street, on the South by the Dockyard, and on. the East by
7 the Harbour, including the Customs Bonded Warehouse, but excluding the premises of
the Fort Press Company with all the sheds, cranes, buildings, and erections thereon, save
those in the occupation of the Customs authorities, as offices, and (including the Custom-
house and Arsenal Basins), admeasuring 10-217 acres.

The Foreshore from the Custom-house Bunder to the W ellington Rcclamation, with the
right to levy wharfage or tonnage fees, and other rates and dues, on goods landed at any
wharves thereon, or over any sea-wall adjacent thereto.

The Wellington Reclamation, the Apollo Bunder, and the Apollo Bay Reclamation.—

Bounded on the North by the Dockyard premises, on the West partly by the Dockyard —

] E}l'emises and partly by the Coldba Road, on tho South by the Arthur Basin, and on the
ast by the Harbour, and (including the Basins pertaining to these reclamations and half
of the Arthur Basin) admeasuring 43-069 acres.

Gun Carriage Reclamation.—Bounded on the North by the property of the Apollo
Press Company and by Lower Coldba, on the West by Lower Coléba and the Coldba Road,
on the South by the Coldba Land Company’s property, and on the Bast by the Harbour of
Bombay, and (including half of'the Basin) admeasuring 18'478 acres.

. The right of levying wharfage fees and tonnage fees on goods landed at or shipped
from any portion of the foreshore from the South end of Sassoon’s Reclamation to Coldba

- Point, together with the piece of land bounded on the North by Sassoon’s Reclamation,

_on the W est b§ the Coldba Roac_l, on the South by property belonging to or in the
oceupation of Pestonjeo Merwanjee, and on the Bast by theHarbour of Bombay, and
admeasuring 1,325 square yards; also the pieco of land bounded on the North by the
Government Bungalow in charge of the Collector of Bombay, commonly called the * Coldba

"
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Parsonage,” on the West by the Coliba Road, on the South by the Schoolhouse nearly
opposite to Saint John’s Church, and on the East -by the Harbour of Bombay, and
admeasuring 8,163 square yards. o )

Chowpatty Bunder.—Comprising the land between the sea in Back Bay and the Queen’s
Road, from the foot of the landing slope at Chowpatty to opposite the Road “to the
French Bridge, and admeasuring 0:268 acres, together with all rights of collecting fees
on crafts entering into or anchoring in Back Bay. >

Foreshore from Worlee Fort to Mahim Causeway.—Bounded on the Landward side
by the line of High-water mark, except at Mahim where the boundary extends on the East
to the Causeway, and on the South to the Customs Chowkey.

SCHEDULE D.
(Referved to in Clause 3, Section VIII.)

Lighthouses at Coldba, Dolphin Rock, and Kennery, with all the fittings and appur-
tenances thereof. .

Buildings, comprising—

Two Boat-sheds at Colaba, with slip.

Bankshall at Coldba.

Time Ball Tower and Clock.

Apollo Pier Refreshment Rooms, Post Office, Police Station, and Carriage-shed.

Look-out House at Castle Signal Station.

Midzigdon Pier Shed and Crane.

And all other buildings and land whatsoever heretofore in the charge of the
Harbour and Pilotage Board.

ST RICHERIRIDON

Signal Stations-and Flag-staves .at—

1. Coldba, with the buildings and land.
2. Centre Hill, with the buildings and land pertaining thereto.
3. The Castle, with the buildings and land pertaining thereto.

Light-ships, Boats, §c.—

Outer Light-ship ¢“Coléba,” with all stores and appurtenances.

Inner Light-ship “Shannon,” with all stores and appurtenances.

The Conservator’s Boat. §

One Pilot Boat at Kérwir.

Thirteen Buoys for Shoals and Moorings.

Three Pilot Schooners of about 100 tons, with boats, stores, and appurtenances.

Two Iron Steam Water Barges and Fire Engines, with the stores, boats, and
appustenances therecf.

One Iron Steam Anchor Hoy and Fire Engine.

One National Society’s Lifeboat.

One White’s Lifeboat.

One 32-feet Gig.

One Pilot Cutter.

=
PhESo® Nowmwps

Miscellaneous.

One Red Revolving Light Apparatus for Outer Light, complete.
One spare Red Revolving Light Apparatus for Outer Light, complete,
One Life Saving Rocket, Apparatus, with Rockets, &e., complete,
Sixty-four Lamps and Lamp Posts for Piers,

Nine Buoys, Iron Shoal.

Two Iron Beacons on Shoals.

Six Iron Benches for Apollo Pier.

NSOt oo



B b:j 3 e
o5 E el
B | D A !
() O b ES (o e s -
3 Z ORIPTION of ths Situati - SCHEDULE E. :
: 5 g S & ation, Rents, and Pro | G : &
® 8 xR § ; spactive Ronts = o
B e /. 1 y payabl
= Collect e to Gov
=02 g | Nu OB AL TR erniment
B desie Z mber, - | - Situation. g fpr the Pro : :
? Ry < NAMES OF PROPRI i lmrtzes Tof‘e - - S
> * D ETORS, rred to in Ol =y .
E% ook 1 . S auso 4 Section VIIL,
A /-~ 21, S : Rent, Prospectlvo - Of Act.
(SR z ¢ ¢ 178, 236 ewree \Mooki Rents,
g9 ! E { P T 996, ..[Modlkin  Chatjee  Pat ‘Rents. R
& i e 2951, 210; a9le Do chem e o ¢ el and) 5,566 sq. yds Rs. s, RevARKS
o S S(sreda B e ol o2 eyl ; yis Dol dy TP :
B (>~ 4 = D : o Pavi
o ; < 11 o. ..|Dorabj T ‘y ng annn
H o 8 5 1 Do. .. Muncl”:f-:'eel\ Fuﬂ erwanjee Mag 19 4 6 ground-rent e
D3l /.‘?;'g_l S ®» g 184.& 182 ]]gg I La‘_vn’ncé ‘r‘i';‘lllee ama, “’y et SRR Tocea and Fo.
(IR 3 &. (> & le20 215 Do' . .[Hajee “Abdool RO 103 o 17 9 raa | UA T et
29 ro) Sl Has) 90,621 &251| . Do. ..g;lec Tamail binﬁ,’?-mwmedf' 9632 do. ... 10 0 0 Foras el ny'lgolngm R
- Bg "5 <S558 | o R SaleelTalaris Heor ajee Abdoala 954 sq. 932 Leasehold ... .. b
gg B9 S8 | 0floge Do. ..[Ja bz et Gyds.| 49 4 3 Do 20 years re
B 8 3 614,616, §- 61 Do. .. e e N 45 2 Forag BPoNeeNs: mewable.
HO ity Qeedlin | s,60i7f . : [ifajee " Gool Mahored, Taje 6 33 46 2 S raranies sl Ditto
-g E Jiisks g, = 112 Tank Bunder.[\e Abdool Fnhim;ied’ THajee 6 Burgas . . L Partly 'ﬁﬁcﬁf““ | Fihpona. %
. S SE 12 :[Messrs. John Smith, John Fien T = 0 : ko and
e 3 i 118 . [Mazag ing, and g%m"h’ Jobn Fleme| 167434 do. SiartlyiSuiad i
& = S, B agon....... Mazagon Lan:1 Bre 329 y ud ground...
o) 3: E: COmpany. and Re(‘lnmﬂ{iaﬁ 382’;?(}1?1 yds..| 2,408 d Do. X
(=) : ~ 13 115 & - » urgas. , =5 0 0 By e ] <
SR =t SE Do. ..[P. 400 0 023,095 Leaschold B TR i T
= 14 %0 & ..|P.-and O. ,Company’ 0 0 e e For ¢ nd reclama.
& n Do, he t
{ep)] 113 panys Docky. . erms of 50 y
E o Do. ...|Viegas P yard,| 48,797 s ..|For the term of 999 years from 1st May 186;
ZoaElt 1581 i gas Patent Slip Compan 197 sq. yds...| 7,524 4 6 ﬁ.‘;‘,a:;:;ﬁxrem.'m'SF:,inengenca,,,f,of:”‘
I 26 & 101 ¢ } D o Yoo 3,247 1,781 14 d‘lrlnémﬂ ten years, ‘mﬂd {{m gf-f(s, 400 :-"ﬁth
sl e gt Colale RS N (rieRe Ly onaued Kb @ " 101 15 6 QRS Do e 2 i ridneolibs Bt
W et e ] (Colaba Land C an | 34027 - Payi T theleres OF 00 Yeure :
- I, 1-A Do. B ompany . W20y, 034 g annual Ro 178114 150 _\‘vm,s“f;:r;\r 3t Novembe
% 17 2% . Do. Dg_ : e 24, 11, 1 0 . ground rent. ill bo demanded f:ulx'r‘:u;x‘_:)blg“‘:
ro & SEl o gt D) ! AT T 97,630 3 0 0 4 Do. 2
- 1 | 0. R s e
G Sl ol | B 10 reen Gomipary .-, . 139,257 ,, 293 9 5 184 9 5Leasehold R
4g ) i’ s s Mess oty 2R } e SR et S R erm for 49 years; i
) . .|Messrs. D. Sass i o 1,044 4 6 Do. sl N e ;
& & ] 19 ‘ ! Sassoon, § Co. 6,289 : 66 9 8 ,044 4 6 Do i :l )"‘:\rs; :v‘:f:\“m::w'(& rents will commence
A { Do [Ea1ee o o, | T or tho term of 99 o
S f I ..[The Colaba Co 8 3,750 0 0 LI 200 } Do et Decembes 187, L rom e
i ! ! { [ ‘ mpany, Limited. 11982 3 714 1'1. g - il e elesol v ror th Ditto o It up
Py 83 < or the ter g i itto.
| ( : 552 3 9 § Do. B foriths rm of 999 years; rent Rs. 500
porti g asthe lm,dg.mu"l- and R: per acre
Do. e to) reclaimed £ unreclaimed: L per acre
) «ou.|For n.ﬁumbr“];f"',?"‘“" anual vt at. Rs. h:%:, any
i 9! o = o
. '-;{uzf‘-’ years, per Govornment R per
late ,g‘;‘gmeﬁc?,‘fg 1 per B (er
99 years). om st Jnnms.}.)."oi’sgl;
)'\
s

4L



753

Trustees of the Port of Bombay, in consideration of che s of Rupees paid to us
by A. B., of promise to pay fo the said

or order the said sum of Rupees affer the date hereof, together
with interest at the rate of per centum per annum, p'zyabh-
half-yearly on the day of and the day of

(Signatwies of the Chairman and two Trustees.)

SC[IEDULE G.

”1/11[0111]&'1\”]' o_] (’apbtal Account of Port Trust, veferied fo in Seetion XLV,
Capital bearing |
4 per cent. Interest for Capital not ’ .
10 years; thereafter bearing Interest. " Fotal.

| 44 per cent.

‘ Rs. a p Rs. a. p Rs. a. p
Elphinstone Estate, purchase price ...| 1,85,91,596 12 8  ......... 1,85,91,596 12 8
.Do. Expended in 11 months to| !
31st March 1871 .. TA73TORE2HT0 SIS e | 747370 2 10
Do. do. 12 months to| |
31st March 1372, 2,775,000, 8 R 6 e | 2750900 8 6
Do. T mnp Siding, Carnac! {
Bunder . 39,790 3 2 39,7900 32
Moody Bay Reclamation (portion east |
of Frere Road).  Expended prior to |
SHEL NG ARSI wde e s © Goooouo 50 a 2448337 11 21 2448337 11 2
Do. do. in year to 31st March | 7
1871 o 3307509 688 G S A o | 3.57.596 8§ 3
Do. do. in year to 31st March :
13720 2:0.1534:5 80 6Ll S R e 201,345 6
Apollo Bay Reclamation. Expumlcd‘ ;
prior to 31st March 1870 ... BP0 5 @ 14,36,845 0 L1 | 1436,845 0 11
Do. do. in year to 3lst \Lm,ll ‘
18728 9,752 11 11 e e WA/ i 1l
Wellington Reclamation. E.\'puudcd ‘ |
prior to 31st March 1870 ... a 3,03806 9 10 303,896 9 10
Do. do. in year to 31st I\Luch, |
18725 341,200 B S ! 934 12 8
Apollo Pier. prcuded pllOl ‘to 31st [ |
March 1870 . essscasae b 223,038 12 2 | 2,23038 12 2
Do. do. in ye’u to 81st Malch | '\
AL 1588177 G K R ! ;38,178 77 8
Do. do. do. 31st Marc]ﬂ ‘ {
[[S72 8 el e 61,825 9 2| 4y
Tank Bunder. Expended in year to
31st March 1871 ... y 182 0 0 0 0
Apollo Bonded Warehouse ... e e ae ‘ | b 5,50,000 0 0 0 0
Custom-house Godowns 00 [b 25165 0 0 0 0
Kussara Bunder b ),-8) 0 0 5,285 0 0
Saw Mill Property, T'mk Bunder | b 41,189 14 4 41,189 14 ¢
Expended on the above properties be- |
tween 8lst March 1872 and the pass- ]

ing of this Act 5 ... (Whatever amount, may be recorded in the Books of the
Controller, Public’ Works Accounts, [Bombay).
Balance of Int.crest unpaid at 3lst !
March 1871 ... 2,75,391 13 7 i 2,75,391 13
|

~1

Do. do. 31st March 1872 ...| 1,51,528 0 8 1,51,528 0 8§
Balance of interest unpaid for the period!
from Ist April 1872 until the date on ‘
which this Act comes into operation,| . 1
whatever amount may be recorded in| !
the Books of the Accountant General,| [
Bombay.

r
a. Capital not to be repaid to Government. b. Capital to be repaid to Government.
By order of His Lzcellency the Governor in Council,
JOHN NUGENT,
Acting Under Secretary to Government.

Bombay Castle, 20¢h December 1872.
v.—204
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