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PART V. 

PROCEEDINGS Of THE LEGISLATIVE DEPARTMENT, BOMBAY. 

The following 'Ext.ract from the l'l't)Ceec1i.ngs of the G .wernor of nom'l)ay Ill 

the Legislative Department i:; pnbli:;/10d f.Jl· genera! infonuation :--

Abstract qf the F·rocee.chngs of the Council of tl1e Gm.:ernor qf Bomba,1;, assembledji"· 
tlw pwpose of makin,q Laws and Regulat.-ious unde1· lite P,·oci~ious oj' " Tl"· 
bDIAN Councils' A ct, 18Gl." 

The Council met xt Pt'twt 0 11 Sa turday, th e 27th J'uly l 8 7Z, at 111id-day. 

P R H SEN 'r : 

His Excellcucy the Honotu·aUe S it· Prw.w Eo~toxo W oDr-; u ou:~:: , 1\. C. D., Gol'ct·n .. r 
of Bombay, presidiuy. 

His Excellency the IIonourablc Sir Auat:s·.ru:· Ar,~tEillC SPE:\<.:En, K. C. B. 
The Honourable IL r. ST. G. Tucrmlt. 
The Honourable A. H.oGEHS. 
The Honou11able the Acting ADI'OCATE GENERH. 

The Honourable M m:\GULDASS K UTHoonHoY, C. S. L 
The Honourable BYrtAi\r.nn: J r•:.TEIWIIOY. 
The Honourable Colonel l\I. K. Klt.XNJWY. 
The Honourable Sir JM1Sf.'J',J!m Jr::JEimHOY, Bart.., c.s.r. 
The Honourable E. -,y, l:lAYJ-:xscnot·'T. 
The 1-Ionournhle J. A. fomn:s. 

Affirmntiou of Ollie<', &e., t.akcn by 
tl10 Additional 1rcmbcrs .of tho 
Council. 

The Hououmblc C. J'. l\~LHrum, the Actiug A:d vocat,; 
General, a.nd the Houourable J. A. F'orbes took the nsu ,d 
affirtnation of office all([ dcclaratiou of' nll rgiance to ·1-1.( : 1' 

l\1aje!:;ty. 

Papers jll'oseutcd to the Couucil. The following papers were presented to the Council :--

. I.-Letter from the ~ecretary to the G?v~mment of India, No. 274, dated 3rd Juut· 
1872, returns, w1th the assent of 1-bs Excellency the Governor-Genera.) signilit·d 
thereon, the authentic copy of the "Bill to amend Act XI H. of 1856." 

Y.-120 



:.!. - -Letter from the Secrt::iary to the Government of lndia., No. 29G, dated 14th June 
1872, return::<,. with the assent of His Excelleney the Govemor-General sio-nified · 
thereon, tl1~ authentic copy of the " Bill to secure the payment to Govenu~ent of 
•·ertnin additional sums of money by the Corpomtion of the Justices of the P eace 
fi.lr the City of Bombuy." . 

:1. Letter from the Sccret:wy to the G•>vemment of [ndia, No. 70, dated 21st June 
1812, states thnt His Excellency the Govemor-Generalltns no o~j ection to the 
intro~luction of ~he Bombay ilifnn!cipal Bill into t he Cot.mcil of His Excellency 
t.hc Governor of Bombay for malong Laws and H.egulatwns." 

Hi::: Excelleucy the Pm·:sJOJ-:1\1' intima.ted tlw.t t he first bu;;iness on the list was th.e 
:<.:coJl(l reading of "Bill No. 7 of "1870- -<t Bill fo r the regulation of Burial-grounds ancl 
.Bnming-gronnds iu the territ01·ies subject to tho Governmen(; of Bombay, within the limits 
of t.he City of Bombay;" bnt a::: considera blc di:;cussion was likely to arise upon t ha.t subject, 
it migl1t be more convenient for the Council if they would permit the Honourable :Mr. 
Tucker, on i.he pnrt uf the Gorcrmnent, to· gi~· e a. genera.] id on. of alterations that it wa::; 
pmposetl to 111 ake 011 t he Bombny 1\{unicip;-tl Bill. . 

The Hononmble :J\'Ir. TtJCJ{Im - · S ir, I beg to·move t l1at the Cuuucil do allow an exten-
~h·.Tuck<-rmo rcs f,,r 1111 cxt.cnsion si011 oftilJl e to t he Select Comm ittee appointed to ta.ke into 

,ftilllu for tJ,, prc·ilcntation of llw co11.·ideration tl.te B ombay :i\{ lllti uipal Bi ll. for t he purpose of 
lt~p .. rtoftho ~clcc~ l"umm iLtcc on ena.bl ing t.he Cotl!U ti ttee to eomplcte it:· rClJO l"t. This Com
th,• Bombay )luni cijml Bill No. ;; mi t tee was appoiJlted ,~t the eud of last }{arch, a nd a t once 
,.f Isi:?. proceeded t o take into consideration the clnuses of this . otue
whatvohuHinuusmeasnre. Uwingto the inabi li ty of th e la.te A.clvocate-Ueneral, t ho Honour
ablo ~[r. 'Niti te, to attend 111ore til nn twice a week, aud owing also to cliflorences of opinion 
entertained lJy t.hc J\{enthers of the Conmtittee, om progress, I. am sorry to say , was but. 
;.:)ow, :;u t.h;tt np to l\Ia.y, when we hcl<.l our l<1 ·~ sitting in CoJllllJ ittee, we had only .·ettled 
"''llll.l uO sections t•f a. Bill tlt n.t conta.ins :W ' sec tions. S ince thi s :Bill was laid before the Com
luittec- sincc, in fn.ct, our h st meet iug of Council - there have been grcn.t clt:Ulges in the 
/" ' •"·'t•~tnel of the Execntivc Govemment of tlti:; Presidency. No t on ly has there heeu tL 

lll'W head to thu Govcrm.\cnt :l.l'l'IJinl.ud , hut one of the Civi l iV(ember~ of the E xecutive 
(',Juncil hus a\,;o l•een ehunged, and tluring the intcrv nJ which lt :uo cla.l':-;e(\ l:ince the H.1 ·~t 
dh=•·n~"illll 011 t.hc Billa g reat ll111ll.Y J"Ojlrel"c ll ta(;ions htLI"O heell ]ll ll tlc I,y cW:fet·en t section::< o r 
till· vOlllllltllJity prote:;(.illg" 11g·aiJ1::. t t he restrid cd an10unt of popula r representat ion which 
wa>< prol'u~ecl t.u J,e nccord..;d by the B ilL The Executi ve Govemmeut, Ullder the.-e circmn
>·tnucc;o, lHtYC again n.!cou;:iduretl th e ~u l\j cct, and lt ave con1e to the conclusion that t hey will 
make wider cuun ·ssion,; tlt all l1a.n: lJoen already offe red. ·vVhat t.lt ey propose to do ] :;ll idl 
state briefly, u nd t.lte n l. tera,tiou~ wh ich are de::;ig necl wi 11 bc con::; idered nnd reduced iu to form by 
the f:ielect Commi tLec. ·w e priJpoRctlmt t-he numberoHhe Corporatio11, fi xed at eighty by the 
Bill n:; it now .-t>\1\d,.., .·huukl he reduced to G± person~-of wlt011t une-lwlf, or thirty~two, 
:-I tall be elected by the mt.e-pn,Yer:;; oue quarter, or ::;ixteen, elected hy the present B ench 
of Jn>~ticcs, t.hc numher of wiJOIII will lJo incr tH=ecl; and the reltl n.iJJing six teen llOmi nnted 
l,y G< •l't·nuneut. l L i.· tdso propo,.;erl tlt ttt uf the Town Council, which will still consist of 
t.wdvc member><, eig-ht ;;litdl be elected by the lllembers of the Corporation, leaYino· ortly the 
<.'hairuwn aud three other Town Counuillors t.o he appointed by Government. 1t wiJl be 
"'l"ll tlt:tt IJy tl1is new a.JTangcmeut t l1 e rcp1·csentntivesofthc mte-pa.yer. will nomi11atc half 
the lll t?Jilbcr:-: o!' t lte Corpol"<Lt ion, all.(! \rill al so exercise a. most potential influence i11 the 
,.Jcc·tion of two-thirds of the TO\nl Con neil. 1 t appear.· to me tluLt the Ol•ponents of t he 
lll€"U'>lll"e who demun ed to "t.he infinitesi111nl do:>t:: of popular representation," which w~s 
conceded by the Bill in its origiual form. oug·ht now to he satisrled with .·o wide an extension 
of the basis upon whiuh hot.h t he Cuult t il nnd Corpomtion nrc to he conflt itnted, 
and that . they will now lmYe _IJut li t t;!c g rom,td fo!· comvlnit.t 011 t.lmt b ead. L Hmy 
~;tate that 1t hn.d been settled l1l t lt c Select Colll lllli.tce that all the members of the 
Cm·porntion were to he rltte-pa.yers o~· pen<<:ns ~vho annna!I.Y contributed R.s. 50 to 
}[unicipal rat-es ;wei taxe~> o·enerally; but :o; uwe tlu::; pomt wa~ de01cled on, L have received 
a.lett.e1; addressed _to _me a.; Chairmnn of the ~ouuuittee b.y .Mr. }~ope, t.he h~te Acting 
.M:wuc1pal CommJssJ.oner, who, although clesn·ous of seemg a 'Yider e:-otenswn of t-he 
elective p_rinciple, and opposed to t.he elect~rs being confin~d to tlw class of persons 
wh? contributed to the house-rnte alone, pomted · out that It would not be expedient 
to ~ncluae cont1ibutions to the ~mte•:-rate, l~alalcore-cess, or wheel-ta.x in the paymeut,<;; 
which would go f.o.fo1·m tlie qualificatiOn of either ele~tor or r7presentative; but that it 
would be better to decla1·e the house-rate, the ]JO~ce ~.nd hg-hting rates, and what is 
termed the supplementa1-y rate, to be the t-axes, cont.rrhutions t.o which should exclusively 
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regulate the quaJifica,tion. A s Mr. Hope's opinion ou this point is supported by goocl 
l'easons and entitled to considera.tion, the Select Committee will be again asked to consider 
whet.her it will be advisable to include in the qualification contributions to rates and taxes 
,)f every kind, or 0!1ly to a certain speci~ed numb~r of such rate~ and ta.xes. <;>n that poin~, 
the Govenunent w1ll endorse the concluston at winch the Conmuttee shall arnve after a fan· 
discussion of the question. A further concession that the Government is willing to make 
is to a.Jlow the Health Officer aud the Executive Engineer to be appointed by the Cm·por
a.tion, subject to i:.he approval of Government. The Controllership is, as you a.re aware, 
an office virtua.lly done away ·wii:.h by the l)resent Bill, which a.<;signs his functions to the 
Town Council and their Secretary, who is to be appointed by the Council itsel£ J. am not 
:;ure whether this direction regarding the appointment of Secreta ry to t he Town Council 
is at present in the Bill, but if it is not Government will be prepared to give tlwir ;;;mction 
to the deleo·ation of this appointment to the Town Council, thoug h thi:; nomination will 
also, of cot~·se, be subj ect to the a.pprova.l of Govemment. 'J'Iw r.tppointment to the office 
of }.[unicipal Commissioner alone will be reserved to Government, and with regard to 
f·he others,. the Corpomtion and Town Council will nominate, subject to tJ1e approva.l of 
Government. Of course, there will require to be a provision iu the Bill to the etlect that 
if the appointment to a.ny of thc. ·e ofllces be not made within a, certain time, Govemme11t 
will ma.ke the appointment it.·elf: :Regarding the t ime to be allowed before the right to 
nomina.te shall lapse to Govemment., thttt can best be determined by t lteSelect Committee. 
These are the most importani, changes which the Executive Government are prepared to 
nssent to, and I mention them llOW, though it ma~r not be strictly regular to do so, on 
.account of the veculiar circmustance:; in which J. find myself placed, and also becmve the 
"tatement at this moment of the iutention.· of Government mn.y tend to allay public anxi~ty 
t•n the subject, while it wi ll become known to those who have made mgent repre.·eubttiom; 
to Government for a. more wide cxten ion of t-he elective principle that we are prepared to 
make considerable conce. sion>; in that direction.· T Hi tty >;:-ty tor myself personally that. 
><ome of these chnnges go further ·than, it appears to me, is altogether prudent at the pre
><ent t ime; but as it is nnd cni itblc that thor .. is on the part of a. la.rge seci;ion of the com
muni ty, both European and Natise, a. strong demand f'or a form of constitution lmsecl on 
the principle of representation, r htwc fu1t my. ·elf compellc:t\, in t1eC renee to 11 u1Jli~ opinion, 
<lllcl al::;o to the views of others who are as competent to jnclge of the.-e matter:-; a.- l a.m, 'to 
ll'aive my own part.iculnr sentiwents on tho point.· on wJ1iclt tl1 ere willuull' be cl1angcs. [ 
"·ill now, Sir, move th at the Selod Colllwi ttee be allowed .c; ix week:s' additiunnJ t ime to 
brin o· in their report; and 1 also move that t he H onountble .iV[r. Roger;;, Llw Honoura.Lio 
the Acting Ad vocate-Genom!, and the H onourable l\fr. ForLc:;, be added to the Com111ittee.' 

S ix weeks may appear to some per.:ons a long time, but T 
lllC!l tiun this term .-o as to prevent the Jl ece:;:;ity f'or f.tny 
further applications for extension. I tt·u ·t that, if the lllCII.l· 
her:· of t his Council who reside in Bombay arc aulc tv a,ttend 
regularly at tho meetings of the Commi ttee, t.he n .:port will 

:"l[r. Tuchr lllO\'Cs i,J. at ~1 ... 
Rogers, ihc Acting ,\d\'ocntc C: cncl':1 !, 
auci ~1 ... F orbes be rtddcd lo r hu 
:-;elect Committee. 

he fini shed in a .·horter :iJJllCe. Speak ing for lll .)"Self and the other om. ·ial member:; of the 
Committee, l m.ay say that we : hall do everything in our power to expedite Ll1 e pa>';; ing
of a measure the completion of 11'lJiel1 i:s looked for ward to wit.h so llluch intercr- t h,r n larg:U 
portion of the public. 

TIJe H onourable t l1 c A cTJ XU An,·oc.IT I;-C r: :omA L congnt.tultttccl t.l1 e public upon tlu:: 
f'act that they were likely to receive unrlcr the B ill rt more libeml scheme of' popubtr 
representation t lwu ·was (tt fir:;t contemplaLcd by Govennnent. Jt wou ld be out uf place 
fur him on the present occa;,ion to expres: any Yicws 011 the matter 1uyo ud m.cre ~oug-ra
t.ulatiom;, bnt he thought that the sentimenb; expressed lJy t.l 1c HoJIOUr::t.I_,J e }[r. Tllcker 
would give great sati sfaction ; and l1 e wa;; sure every detail would meet with the ·lu;;cst 
~onsidemtion on· the pa.rt of the nell' me111her:· of the Select Uonn n.ittec, of wh om l1 e had 
the honour to be one. 

The Honourable ~fr. F omn:s- J also haYe very great pleasHre' iu congmtulating. the 
community that Government are lilely to bring forward a Bill of more liberal principle;; 
than tho::.e which were at first contained iu t.be 11 ew iVIunicipal Act. J think, howeve1·, 
t.hat on tl?e present occasion I ought to point out t hat the rate-1)ayer:; of Bmnb:~y have 
already suftered -very considerable hardship owing to the delay which has occmTed in intro
ducing a new Municipal BiJI ; and I am ra.t.he:c disposed to f:ear that by the sa.me Bin beirw 
:>ent to the Select Committee for six weeks more, and a.Jso considering the alterations ,111ad~ 
upon it, a vel)' cons!de1:ably enhanced d~lay wi~l he th~ re::,ult. I can l1ardly imagine this 
very bulky Bill, wh1ch IS an amalgamation of e1ght o1· me othners, can be disposed of in 1;0 
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short a. time ns six weeks, mentioned hy the Honourable :Mr. Tucker. I ,,·onld 'lul>E: 
been I confess, more pleased had I hea.rd that the present Bill was to be withdrawn 
altogether, that some short and concise amendments upon Act II. of 18G5 had beell 
r>roposed, or that a s~wrt. new Bill had been introdu?~d to. meet tl~e m?st eme~·g:ent 
1·equirements of the C1ty m consequence of the concbtwn mto which Its mmucipal 
aflairs have now fallen. When J say that the rate-payers have suffered considera.ble hanl
ship from the delay that !las already taken place, I do not think I am exceeding very 
moderate language. lt Is of course known to all the gentlemen here present that it is 
about twel~r~ mo~~hs ago th~t the Govern~nent of Bombay }H"Omisecl to introduce 
a .new MumCip~.l Bill , and that m the letter whJCh they wrote they stated it would be done 
w1th nil poss1ble despatch. Although some of the delays may have been a.bsolutely 
unavoidable, because of the necessity to enter into very int ricate and difficult investio-atiom: 
before the actual po~ition of the municipality could be nscertn.ined, still I thi11l~ some 
greater speed might rea. ·onably have been expected. W e have seen a Bill passed till·ough 
this Council during the lust ye(l,r in twenty-one days, and here have twelve months beeu 
spent over this Municipal Bill, n,ncl yet we have not got i t into shape ! The Bombay 
public ma.y be .sufferers to a serious extent by this delay. They n,re still open to the san;e 
municipal misgovemment which brought on the crisis which forced the Justices of tho 
Pen.ce to n,ppeal to Govemment for n, new Act. In saying this, I do not wish to be mis
understood. I believe that the Bombay public have the utmost confidence in the two gentle
men who have lately filled the actiJtg appointment of Municipal Commissioner; but the old 
Act is still in force, and it is quite possible that mistakes of the pn,st may be again repen,tecl . 
The Municipality having during the past year made every possible aftort to retrench and 
l'educe their expenditure, but some of the items most complained of, and which press with 
most undue severity upon rate-pn.yers, have not been removed, merely because they n,re still 
imposed upon the City by Act II. of 18G5. If a short Bill had been introduced lust season, 
as was to have been done, the town would have been saved much. In October last, 
I drew attention to this fact, n,nd I showed how reductions could be made if Govern
ment would only give assistance to the town to the extent of four lakhs. Now, not on& 
l'Ullee of these have been accomplished owing to the delay in br.inging in Uus new Act. 
I therefore very much fear tha;t so long n,s the 1wesent Bill is before the Council further 
delay must follo11·. 'l'l1is Bill has been criticised in Council aml out of Council- and very 
severely critieised, too-nnd I a111 sorry to say I ltnve·uot .heard nn expression of opinion 
in Council thnt is very much in its favour. I may add, .in conclusion, t hat the H onourable 
lVfr. Tucker l1t1s do11o me the honour of proposing to put my name on the Select Committee, 
:wd although J accept the position, I fear the ta.·k will be one of ;t very onerous nature. 
I repeat that ] think a more short and concise Bill would have been advisable. 

The IIonoumble :Mr. 1\{uNGUWAS N uTnoonHoY-1 may, your Excellency~ express, on the 
part of the Na.ttive inhabitants of Bombn,y, the deep gratitude they will feel for the great 
and valuable concessions which your Excellency'. · Government are willino· to make in tho 
matter of extension of the principle of municipal election by the rate-pa)~ers . I have no. 
doubt that these concessions will not be abused; on the contrary, they will be acted upon 
jn a way which will refl ect credit on Bombn,y; and I am sure the doubts or fears which the 
Honoum.ble Mr. Tucker entertn,ins will prove to be groundless. I agTee with my Honourable 
friend and collengue 1\lh-. Forbes thn,t the delay which ha.· tnken place is to be reoTetted, but 
I do not think it would be of any use to spend time in commenting upon what ltas already 
j)Rf:lsed. I do not think that a less period tha.n si.x week.· would be sufHcient to briuo· in a, 
new Bill, and as so much time and trouble have been already taken in' the matter, I ~ould 
rathet· that the community of Bombay should wn,it for six weeks IangeL· to enable the Select 
Comwittee to revise and settle the Bill. I think tha.t if the members of the Select 
Committee could spare the time and sit from chty to day, their report could be nnished 
within the time Ulentioned by the Honourable lVIr. Tucker; a.nd I hope souie such arrange
ment will be come to. 

The Honourable lVfr. Tuci.:ER-With reference to the ob.·ervation. which have fa.llen fron1 
the Honomn.ble Member on my left (the Honourable Mr. Forbes), it appears to me that the 
complaint of ~.mnecessru-y delay which h~ has brought a~·ainst Gov~rnment bas beeu 
a.nswered by Ius own statement. He admits tha~ Act II. ot lSG? reqmred alterations in 
~y parts, and even goes so far as to sn,y that m consequence of the non-amendment of 
this Act the rate-payers of the City of Bombay have been put to great hn,rdship and losses. 
It was because the Government found that it could not by :1 short Act as was at ·first 
contemplated, ~On"CCt the defects which had been con;pla.ined of in the old law, tlmtit was 
resolved to reVlSe and re-arrange the whole law relatmg to the Bombay Municipality; and 
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a task of this nature necessarily required time for its accomplishment. The Honourable 
Member would appear to think that the Government of Bombay has no other duty but that 
oflegislating for the City of Bombay. Many causes have contributed to make the progress 
of this measure through the Council a slow one, and in my opinion the complaint of the 
Honourable :Member is >~rithout substmrtial foundation. The l'ea.son why the consideration of 
the Bill proceeded so slowly in the Select Commit tee was the inability of the la te Advocate
General to attend more than t wo afternoons in a week at the meetings of the Select 
Committee. The numerous importt.nt questions involved in the Bill, and the diversity of 
opinion which prevails regarding many of them, as is plainly shown in the diflerent repre
sentations which have reached Govemment on the subject, a re alone a sufficient cause why 
it could not, and sliould not, have been hurried rapidly through the Council. I do not 
understand the Honourable gentleman to have brought for ward any definite proposition in 
oppositwn t o my mot ion, and I do not think that t he suggestion which he has thrown out, 
that the Bill should be withdrawn and a shorter measure prepared t o effect the a.lterations 
in the law which are deemed t o be necessary, would be likely t o accelera te the' final disposal 
of the subject. P ersonally I should have been glad if such a course had been determined 
on, as it would have relieved .t;ne from much labour, and I should have liked that other 
members should have some practical experience of the difficulties which are inseparable from 
the prepara.tion of :Legislative measures of a comprehensive cha,mcter, and wluch deal with 
complicat ed suqjects. I do not, however, think that the public would be benefited by an 
abandonment of the present Bill and the :mbstitution in i ts place of a more limited enactment 
to amend Act II. of 1865 and the other Municipal A ct s. If the sittings of the Select 
Committee ca.11 be an angecl so as to be continuous and unin terrupted, the presentation of 
the amended Bill to the ·Council need not be deferred beyond the six weeks now applied 
tor, and may even perhaps be made at a shorter interval of t.ime. 

His :Excellency the P RE '!DENT-I think I may understand tha,t the motion for extending 
t o the Select Committee the additional time asked for by the H onourable Mr. Tucker does 
not meet with any opposition generally on the part of t he members of Council . ]for my 
own pa.rt, although six weeks is t he t ime na,med, T ma.y express a h ope t hat the Committe;;; 
will find it practicable t o bring up their report ·before that period has expi.recl. The question 
whic~1 I understand to have been before the public so .long, and the one to which controver. y 
has been ma.inly directed, and upon which there have been such differences of opinion, i;; 
that of the constitution of the new Municipal govemment of .Bomba.y. H' the a lterations 
now proposed in the Bill prove acceptable to t he Cou!lcil, of course .it will be very satisfitetory 
to the Go,7 ern ment, and I ma.y state that my own Vlew was that, as it had been decided 
that popular representative institutions should be conceded to B ombay, t he experimentshoul ·l 
be fully a.ncl iairly t ried. (Hear, hear.) If the Sel ec ~ Committee should find it real h· 
impra.cticable to deal with the whole Billjust now, I would suggest tha.t they should deal 
fully and efficiently with the constitutional clauses. A Bill might then be passed contai l 
ing those clauses and empowering the new Mtmicipali ty to act under the existing htw, o;' 

which the amendm~nts might for a time be postponed. 
Six weeks ndditioual t imo gran ted 

to the Select Committee to prepare The I-Ionourable N[r. 'r uCJom's motion was than ag reed 
their report, nucl addi t ionnl rocmbcrs to. 
nppointcd on tho Committoc. 

The Honourable Mr. Tt:CKW begged to p ropose the second reading of the "Bill fe; 
the I.=tegula tion of Burial-.

0
0TOtmcls [Lil d BurinQ'-bO'rotmd. · in 

Mr. Tucker moves the second read- ~ 
in" of the Bill for tho Ro~ulation of the Terri tories .·ubj ec t to the Government of B ow bay, wi t!, . 
Bu~·inl-grounds :md Buruiug-grounds out the limits of the City of Bombay." This B ill, he sa id, 
in tho 'l'cJTitori cs sul,j ect to the was orig inally in troduced into the Couucil by my Honourable 
Govcmmcutof .Bombay, wi thout the colleague :Mr. Mansfield with t he obj ect of g iving t h.e 
limits of the City of llombay. Govemment power to suppres: places u.·ed for sepul tut·e to 
the injul'y of the general health of t he comm unity. lnstftnces have come to light of case: 
which : howed the neces ·ity for such a Bill as this i.·. T n one place, which was close to the 
margin of a t ank, tbe water of which was used for drinki ng purposes, people u.·ed to 'bury 
theu: d~ad, and it was ~ound t~at the water was kep.t in a sta:te of constaut pollution by bh e 
proxtm1ty of the decaymg bodtes. In some parts of the pres1dcucy people bury their dead 
within their own houses, aucl some within spaces sutTouuded by human habitations w here 
a1~y such _Process of ?ut·ial mu.st be <~ etrimental to the heal ~h ol' ~he conmnmi.ty . A fter the 
B1ll was mtroduced ~~ was .referred for repo~·t to a Selact Connmttee, wl1o made altemtions 
wl~icb are refen:ed tom their repor~, and whtcb appe~r to me calc~tla.tecl to prevent 1my h1u·d
.sh1p or oppress10n to the comn~umty from the workmg of the Btll. Of course, we must all 
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admit tbat the living public ~;hould not suffer by the way a number of people wish to dispo.:e 
of their dead, and that all sections of the community niust be placed under certain restric
tions in this respect for the benefit of the geuera.l community. 

Dill rend n second time. The Bill wt~s read a second time. 

Tl1o Bill considered in <iotoil. The .Honoumble l\fr. TucK~:It propused tha t the Council 
do proceed to consider the clau. ·es of the Bill in detail. 

This was a.greecl to. 

'ihe Honourn.ble Mr . .Root:ns, a.lludiug to the first part of the first section, though t it 
was inconsistent with the· duties of a Revenue officer to C<trry out the duti es proposed to be 
assigned to him, and suggested tha t a Magistrate should be substituted, because he had a 
general jurisdiction relating to all nuisances. 

The Ho11oura.ble the A cTI NG AnvOCA'!'J::-GEN~:tw; preferred the use of the word 
·'Collector," as he would be the party to set proseoutions in motion, the :Magist rate ca.rry 
ing them out. A :i\l[n,gistrate could not be the party to prosecute and 'punish too. 

After some discussion, the clause was a ltered to read thus, "The Collector of a District 
or other Officer specially appointed by Government for the purposes of this Act, may, if he 
think fit, cause a sun·ey and measurment to be made of n.ny burial-g round burning-ground , 
or place for the exposure of the dead," &c. 

Section l was passed as amended. 

His Excellency the PRESIDJ>N'I', alluding to the following part of a sentence in S ecLiun 
2, "the Collector or other Officer as aforesaid, who is hereby empowered at his discretion 
to grant such licences," asked whether it was meant to g ive t he Collector absolute power in 
the matter without any appeal. · 

The Honourable 'Mr. TucKER thought the words "at his cJjscreti\)n" should be struck 
out, 111nd the words "subject to the genen1.l control of Government" placed after "licences." 

The suggestion was approved of. 

'I'J1e Honourable the Acn::w ADl'OC,I'n:-GI;NI·;ru r. sugges ted th e substitution of " bu;·ia. l," 
in the second line, for "interment, " so as to make the language of the Bill uuitorm. H e abo 
thought the word " wilti.dly" should be pln,cecl between "sball " aud " bury," in the twentieth 
line, to make the phraseology of the Bill similar throughout. · 

The suggestions were approved of. 

The Honourable :J\1r. :Mu~ouLUA!:iS N UTJJOODHOY drew a:ttentiou to line !J , in section 2, 
and proposed that the word " new" should be placed before "burial." 

The Honoumhle the A.cn No AD,·ocA·t·t:-Gt:N t:n.u. sa id that the introductioJt ofthis word 
waa unueeess;wy. 

The Honourable :Mr. l\1uNUUI,DAt>s N UTIIoOuHov....:.·w e unly inteudeu in the S elect Com
lllitte~:~ that no old ground should be :suppressed withmtt proper nnd convenient oTound 
hoiug provided by the Collector. Under this section as it stands, Hppo::; itw the pe~ple of 
Putu~ applied fur It license for their buming or burial ground, and the Colleclor refused t<• 
gmnt it, wlmt ~re the p~~ple to do with their dead 'I There i:s no t!ompulsion to t:JH: 
Collector to. regtster, :tn~ 1t he refuses to ~lv so, the people lt~t\'e nn power under this secti011 
to compel hun to ga·ant 1t. . L hug, thurdorc, to propu.::c thft t t he wor<l " new" should b~ 
inset·ted ns I have indicated. 

The Council then divided -

Ayes-
'rho Honourable Mr. MuNOULDAl:iS NU'I'HoOJJHO\'. 
The Honourable Mr. BYRA)fJim Jt·:JI::I·:BH•>\". 
Tho Honoumhle Sir J.ursi;TJI·:~: J f:.r ~: EII t lllr. 
Tho Honoumble J. A. Fonm•:s. 

Noc•-
His Excellom·y the CoM~fANDtm-1:-~-Cnn:F'. 
The Honour::a.ble Mr. TUCKJ·:H. 
The Honourable J\'Ir. H.oca·:ns. 
The Honourable the ACTI!>'<: ADI'c>GATE-GENI'I' 1 '.l'he HothlUI'<ILiu Culouol K~::-INED\- · ·.A .. 
'l'he Honourable l\[r. RA vg:-~scnut·;·. 

The amendlllent proposed by the 
therefore lost. 

Honourable Mr. l\1uNGULUA::; · NuTnoonHor was 

Section two was then passed with the other amendments. . . 
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'J:he Honourable the AcTING Aovoc.vn;-Gt:NEitAL suggested the use of the word;; " tlfe 
dead" for "corpses, " in lines eight and twenty-nine. 

The Honourable Mr. RooERS proposed that lines nine and ten should read "dangerous 
. t.o the public health." 

The Honourable Mr. MuNour.nAss N UTFIOOBHOY drew attention to line 31, in section 3, 
;~.nd moved that between the words "above-mentioned" and "the," the words "situated 
within a convenient distance "should be inserted. Perhaps His Excellency might 
not be aware of -the peculiar customs of the Hindoos in the matter of burying their 
dead. When a man died, hi ;; relatious, whether they were rich or poor, must carry 
his body to its final resting-place, and until this is clone these relations are ·not 
allowed to take any food, 01' even to drink water. If the burning ot· burying place 
were situated ten · mil e::; off, OJ' even say six, it could easily be imagined how great 
the hardship would be that might be inflicted upon these people, and he appre
hended that by the insertion of the provision he proposed great inconvenience would 
be avoided. He instanced wlmt might happen in Ptma if his suggestion were not 
aD"reed t.o. There were three places for burning the dead. If Government were 
t~ shut np one, they might probably refuse to open a new one, saying that there wa:s 
another six miles away which could be used, although this would inflict great·hardship 
upon the people who were accustomed to go to the ground that had been closed. It was 
neither politic nor advisftble that the possibility of such a thing occurring should be allowed. 

All the amendments were adopted, and Section three wus pa. sed as mnended. 
The 'Honourable .Mr. RoOJlttS, alluding to line one of section fom, said he saw n" 

rea.sou '"hy a two month~;' notificatiou :should be given to the public, and suggested that 
action should be immedin.te. 

The Honomable Mr. 11tiNGt:LDASS NuTIIOOBHOl' obj(;)cted to the omi:ssiun prupo.·ed ou 
the grotfnd that two montl'!s time wal> necessary, for in the case of Parsees it was requisite 

1• that their Towers of Silence shou l.d be consecrated and certain ceremonies performed 
hefore these places could be used for the disposal of the dead. 

After some discussion Section four was l)ttssecl in the following shape :-" A copy uf 
;;uch uotificatic:m, with a translation thereof in the Vernacular language of the district. 
shall be affixed conspicuously on some part of the ground, place, or building to which tlt .., 
notification Tehttes, and whoever after the expiration of two months li·om tl1e date of such 
notification being so affixed shall wilfully bury! burn, ot· e_xp?se, ot· cau:se, penuit, or suffer 
to be btu·iecl, bumed, or <Jx.po;-;cd, nny COI']'se 111 , up,m, wtth,ut, or under t.he place, ground. 
church, or place of worship to which such notification relates, shall be punished with im 
prisonment of either description for a term which · may cxtC:Jncl to six mouths, ot· with 
fiu e. or with both." 

Section five was passed without a] teration. 
Section six was passed after the word "Commis ·ioner, " in the eleventh line, had Leen 

u1nde "Commissioners." 
Secti~ns seven and eight were passed without altemtion. 
Section uine was aitered to read as follows, and passed :- "This Act ·Judi not nppl:1 

to the City of Bombay, nor shall it come into operation in any district ot· part of :t district, 
or any town, unless and until it shall have been previously extended to the same by th ·; 
Governor in Council by notification in the Gove1·nmeut G'a,;ette." 

Ou the suggestion of the }Ionourable the Ac'l'ING AuvocNn:-Gt:Nt:nAI 
The Honourable Mr. TllCKim moved the following additiona.! Section to the Bill :-

. . . . "4-11 offences under this Act shall be tried by an Officer· 
AdchtlOnal clau~c added to the Bill, having the jurisdiction of a First Class Magistra.te, and no 
prosecution shall be instituted for any off'euce under this Act except with the sanction of 
the Collector or other Officer specially appointed by Government for the purposes of thi.; 
Act." 

'l'bis Section was adopted and made Section nine of the Bill ; the former Sectioll 
nine, comuJcrwi g "This Act," becoming Section ten of the Bill. 
' The Preamble was altered to read as follows:- " Whereas for the sake of the publi•; 

health and order it is expedient to regulate the use of burial-
Amendment. of Preamble. grou~ds and bu~·ni~g--grou~ds and places for the exposure of tht

dead m the terrttones subject to the Govemment of Bombay · 
It is enacted as follows." ' 
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TI1e title of the BilJ was amel1ded to be, "A Bill for the Regulation of Burial
grounds and Burning-grounds and places !'or the exposure 

Amendment of tit.Jo of tho ' Bill. of the dea.d in the territories subject to the Government 
uf Bombay, without t.he limits of the City of Bombay." 

Third rending postJ)oncd. The third reading of the Bill was postponed. 

The Honoura.ble Mr. TuCI<Im gave notice that it was his intention a.t the next meeting
Lcnve given to lllr. Tucker t.n of Council to bring in a "Bill for the regulation of V nccinn.-

h•ing in Vnccinnti01f Bill. tion in the City of Bombay." 

His Excel]ency the President then adjourned. the Council. 

By onle1· of ITis Excellency the C/ovemo1· in G'olf.l,eil, 

JOHN NUGENT, 
Acting Under-Secretary to Government,. 

Plt11.(t, 2 ith Jnly 1 8 72. 

• 
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PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA· 

.Abstmct of the Proceeclings of the Gotuw_il of the (}ouerno;· Oeneml of J,ulia, assemblerL j'o;· 
the pu1'pose of 1naldng .Law.i ancl Regnlations n-n(lc;· the P.;-ouision-~ of the Ar.t of Pm·li.a
ment 24 an(Z 25 Vic., Oap. 67. 

The Council met at Simla on Thursday, lhc 1T>th August 1872. 

Pi'escnt: 

The H;onourable Sir JoHN STRACI-n;Y, K.O.S.I., pl'esicliny. 
His Honmu·· the Lu;u'l'ENAN-r-GovEn~on OF nn; PANJA'n. 
His Excellency t;hc ComrANm;n-IN-CHIEF·, G.C.B., G.C.S.l. 
The Honourable Sir RlCHAHD Tlmrr.E, K.C.S.L 
Major General the Honourable H. \V. Nmm.-1.~, G.B. 
The Honourable An'l'HUit HonHOUSB, Q.C. 
The Honourable E. c. B..WI,EY, c.s.r. 
The Honourable R. E. EGE!t'J'O~. 

NORTHERN IN'DIA CANAl .. AND DRAINAGE BILL. 

The PnESIDEN'l' moved foi· leave to introduce :~ Bill to consolidate and :tmcnd the law relnting lo 
Irrigation, N:wigation, :tnd Drainage in Northem Indht. Hu said thnt the reasons for this mot-ion 
could be explained in a lew words. Ncnrly a yc:tr ·ago, the P:u~jil.b Canal ami Drninnge Act cnme into 
-opcrati01~. It contn,incd section~ j)rovidiug that, under ccrtn,in circnmst-nnccs ami conditions, water-rates 
might he imposed on lands which, although irrigablc, were not irrigated. These provisions had beet• 
disnppro\·cd by the Secretary of St:tte, and although he !tad not dis:tllowcd the Act, since his objection~ 
only extended to these five or six sections, it was his wish tlmt these sections should he rcpe:tlcd. Sir ,) . 
S-rnACRI>Y thought that it would be convenient to reserve for :t futmc stage of the Bill any remarks 
which he might wish to m:tko in regard to the general principle on which the provision~ in question hart 
been based. He would now only s:~.y for himself pet'tionally, that wltilc he believCll that principle to IJ<: 
thorougl1ly sound, he thought that every one must admit that the particular provisions, wl1ich the Council 
was itl\'ilcd to repeal, were un.worknhlc in })r:tcticc. He shoultl therefore sec with very little regret their 
disappc:mmcc from the statute book. He would s:ty nothing further now regarding their merits or 
demerits. 

It would be convenient to take this opportunity of re-enncting the rest of the lmv, to which II() 

objection had been made by the Secretary of State, and of making it applicable not only to the Panjil.b, 
but to ot-her parts of Northcm India.. This would be in complete accor<lancc with the wishes of t.hc 
Licutcmmt-Go~:crnor of the North-\Vcstcrn Provinces, and with the views of the Secretary of Stale. 
Although :t few slight modifications of the Act might be dcsimblc, Sir J. SntACtn:Y believed that, when 
the sections to which he had referred were omitted, there would remain no difiercnecs of opinion <m 
any qucsUon of much importance ; and he hoped that the Council would fiml that the mnendmcnt n,nd 
extension of the Act would be litt.lc more than a formal matter, requiring little or no further discus~iou. 

The Motion was put and agreed to. 

ACT X. OF 185!> AliiENmlENT BILl". 

'.L'hu Honoumblc Mr. HonnousE moved for leave to introduce :t. Bill for the further amcndmcu~ of 
Act No. X. of 185!) (to amend the l:tw relating to the recovery of rent in the Presidency of Fort William 
in Bengal). He said that the object of this Bill was to remedy a Jlracticul inconvenience of :;,>Teat mngui
tudc arising from the recent discovery that :t course of practice pursued under Act X. of l8i)!l wns not in 
accordance with l:tw. Mr. Honnous" g:~.vc the Council credit for knowing much bcttc1' than l1imsulf the 
scope of the Act; how it governed iu the North-\Vcst Provinces and in pmt or the J"owcr Provinces all 
questions relating to rent, nml incidentally established n registry of tit-le, so that a vast number of prin1h' 
rights were ascertained :tnd defined under it. It was hardly an exaggeration t.o say that it was one ol' 
the most important Acts in the statute book relating to property, ami that if the proceeding~ uml(·r it 
were not well founded iu law, innumcrablc titles would be disturbed. 

The present question arose in this way. The Act committed judicial power to the Collector;; or 
Dist.ricts, and then, hy section one hundred and fifty, it provided tlw.t all thc powers vested in the Collc<.;
tor by the preceding scctions_might be exercised by any Deputy Collector "pl:1ced in charge of nny 
Sub-Divi~ion of a District" Wh:tt was the practice previous to t.hc Act, 1/Ir. HOllHOIJS" had not inquired. 
But since its p.1.ssin<r, it had been the constant pract.ice for the Collectors to assign specified tmct'l ol' 
country to the Dep\~ty Collectors. These t-racts were n:~.turally considered 'Sub-divisions' within llti:l 
meaning of the Act, and the Deputy Co!Jectors exercised jurisdiction accordingly. That }>met ice lmd 
gone on contiuously up to the present time. Recently, however, on an appeal from the decil;ion of a 
Deputy Collector, it hnd occurred to t.hc appellant to take an exception to his jurisdiction, on thc oromtd 
that t.he tract within which he administered the law was not technically :1 sub-division,' The Hi"l~ Court. 
took t-his \iew, and dcelnred t·he decision null and void. The principle of this jud<•meut ID\\St ~ffcct all 
similar ca~es, and, in fhct, ,·it in ted nearly the whole practice umlcr the Act. Here ~-us ol)vionsly n ,z;9 ,1" -~ 
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vi ad ice ?to<ltts in cut.tinu which the Legi~lature was hoi.md to intervene. The case had Lwo aspccts,
on<J ns regnrds tllC }>liSt, the oth.er as regards tl~e future .. As regards ~he past, tl~cre could .b~ no c~uestio~1 , 
that. it w~ the duty of the Leg1slature to Jcgahse a consistent n~d umfor~ couroe of prnc~JCe followed m 
pe1fcct good faith, ofwhich nobody com}lln.ined, nnd on the legahty•of winch 1~umbcrless t1tlcs to J>ropert.y 
depended. As regarded the future, t.he matter wns,_ at the firs~ blush, not q~ut~ so clear, !lc?ause th~re 
t•xistcd the decision of the highest Court of Appeal Ill the P~·ovmce, to the. effect that the _ex1s~mg practJCc 
w~:~s illcgnl. It wa{l lumlly uecc.ssary. to say that he b~mg a 111m~ whose who.lc workmg_hfe !md been 
spent in Courts of Just.ice, entertnn~ed great rc.spect for tl!Cir_pr?c~edmgs~ ~e d1d not consider 1t by any 
means a matter of course for a Lerr1slature to mterfere WJth JUdJCml dcclarnt!ons of law, merely because 
some of their consequCJ~ces. mightbe inconvenient. A1~d i_f he found that ~he Judges objected.~ a part.i
culm· practice, beeause 1t v10lated some general legal _prmc1plc, or because 1t wns product1v~ o,f lllJUStJCe, or 
e,·eu bceause it was a clear departure from the meamng of the Act, and set up some chffercnt system 
!"rom thnt intended by t.he Act, he would think it right to hesitate much, and to be very clearly conviJ1ced 
of the necessity of the case before legislating in a sense opposed to the opinion of the Judges. 

With these feelings he though t it his duty to look very carefully into· the judgment, and he confessed· 
lo feelinrr some disappointment and much relief. It was disappointing to find no full or clear statement 
of the rc;sons which led the Court to so grave ·a judicial act as the upsettiug ·of a constant and uuiform 
practice not nt y:n;ance with the popular or gr:umnatic~l meaning of the 'V:9rd~. 1ised by. the Act. It was, 
however, n rehef to find that the Judges dul not chsscnt from the prnctJcc for ;tny of the rrrave 
rc·asons before nclvcrted to; but that they would hM1e been qui te content .to ·llpliold it_i fthcy bad th~u«ht 
that the wording of the Act permitted them to do so. · Tlie Couucilought_to be sati~fied ori this point, a~1d, 
therefore, be would refer t<l the judgments rather more in detail. ·But he \\·ished to premise that it wn ' 
l!O part of his husincss or ~r his intention to criticise. the judgments from :myJcg~-1 poi1~t of view, o1· tu 
1-xamine whether they were nght or wrong. He cxammed them for the purpose of drawmg from then1• 

~twb instruction as could be got. · · • · 
The "Chief.Just.icc, after shortly stating thc "nature of the cnse, said_.:.__ . 
"In a geucrnl. way, of course, .ei·ery .t.~hsildtlri, every pargnria, any talukii., .a munsifi, a thana a 

muu?.R•, may be said to be a sub-divisioi1 of . a . J?istrict. A cluster of mauzus formed by t'h ~o: 
Collector at his discretion might likewiso be called a sub-division. " · 

The Council would therefore sec that the tracts assigned to Deput.v·Collector;; £ell within the "mm-
nl:ttical and popular meaning of the word "Sub-division." The Chief. Justice then stated :- o 

"The quest.iou is· whether the sub-division ·S}loken of in "the Act is such a sub-division adOJ>ted l)y n 
·collector for the purpose of dist-ributing the business of the distJ;icts amoug his subordinates iu 
n. convenient . n~11~mer, ~i1d lial>le .to ~e "clm~1g'ed from .time to t }m.:i "i\t 'his discretion, or is a per
manent sub-UJVI~Jon w~1ch has l>co.n. cstabhsbed and. placed m~d.er .th_c charge of a separate 
o~cc!·, . by the ,nuthor!ty _of ~he Government ; as, for mst.auce, Pdthlut 111 tho Bareli Dist-rict., or 
1\.mn m the Bnndn D1stnct. 

That wns a \"CJY clenr st.atemeti t of t:lte ques tion, and then come-the rcasoi1s which c.·tdded the jud<··
n.ent of the Court.. Tbcy were ex}>i·cssed in tl1esc few words:~" 'l'lte lctt/ei' c~ppe<ws to b~tlte snu-di·visio~b 
Wlllemplalctl by la.-w." 

?!fr: Ju~tice P.c~rs~m concm-r~tl . with ._thc Chiof ·Ju~tice, am~ mentionct! two subsequent Actti, one bciug 
llw new Code of Crnnmnl Procedure, wluch had not yet .come mto operntwn, as throwino-\irrht UJ>On the 
u1enning of the word 'sub-di\·ision' iu'- t-he Act X. of 1.859." 0 0 

Th<> Cou~1oi! would pc!·cei~·c f1:om the tenor of ~hes~ . judl?ments that _the jlracticc did not violate 
any legal pnnc1ple, t.hnt 1t thd not work any practiCal Ul.JUStlce,_ and that 1t was not in disregard of any 
alternu~ivc ~ystem clearly c_ontcn~plated ~y tl~e Act. Tbe ren_sous which controlled the Court :t}>pcared t~• 
lmYc been solely of n. tcclnuc_nl lund, lcndmg_ ~t to the couchtSIOI~ t!utt .the word ' sub-division' was uot nn 
:•pl word to express the pnrhcu1ar tract~ wluch had been c~mnntted to the Deputy Collectors . 

. The cnse •. then, wns one whi?h ~''~s reli?ve.~l of aU difficulties i~ ~>o!n~ of suost:Rl.ICC,· and in wbic!J tJ
1
c 

f.rglsll!-tmo m1ght, so fm: ns nny .J~lthcwl obJeCtiOn w11s ·concerned, ie~l 1tself free to follow whatev~r cour.;e 
wns dtcto.ted hy convemcnce. '' bnt course, then, was most convement? Clearly to sul>Jlort th ... ev1· ·t· ,. 

. I II I t t I . I . . . I · · " ·' s IBl, pract1cc nu< to n ow peop e o ran.sact t lelr. >~Is mess, 111 t 1c w~y to ~vluch they were nccustomcd. He: 
P!"OP?scd, the~-cfore, to mtJ:o~l!ce a B11l, the !ll"llllmy obJect of wh1ch would be to cil:lclnrc that actual 811],_ 
du .1s1ons wer? le~tl sub-dlYISJons, a_n~ .tl1at. the populm:. and granunatica;I !mJ>Ort of the word a!Jd thaL 
wluch hnd luthe1to ~en accepted "ns.' 1ts hue and le~a!Jmport. . He m~!Jc1pntcd no disapJ>rovnl of this 
C'ourse from t!JC Judge.,.. On the conhnry, he hoped !-lley would gi\'C U1e1r best assistance in makin.,. the 
1:1\r clear nnd m pre\·cuhng the recurrence of s~!Ch n d1sastcr as had happened to Act X. of 1-85!). 0 

The ao,·ernment of the North~ 'Vestern Pmvinces had SU<rf!CSicd some other altel·~ti.OIJS. of 1 t "I . 
I · I h Id t h d' I ' B"ll b "-: · ~ · t e m 111 the ~ct w uc 1 e wou no t en . 1sc~tss, n~ .t !e ! . must. e·retcrrcd t~ a Select Committee. As rerrard-

ed t1me, he hoped there would lie no nece~s1ty lor prcssmg ou the Btl! out of due course. But it" . .. 
impossible: _to tell what ~night hnppen. S,omotiJllcs an uucxpect?? _ll~cision of this l~ind, afiecting nu;l~: 
tude~ of pnmte properties, p~du?cd a suaden and rank crop_ of ht.1gnt1ou ; a;nd if Sl_lch proved to be the 
c:nse m the present mstance, 1t m1ght be the duty of the Leg~slature to act With the utmost speed of whicJ, 

t. Will! capable. . . . . · 
Tli!l Motion w~:~s put and a$1-·ecd to. . · 

}~EPOY LUNATICS BILL. 

B'll Majort;ur,rul t!¥e Houou~ble H. W. NoR~tAN presented the re})Ort of the Select Committee on tl 
1 t·' prov e or tw: admission of Nntive Military Lunatics into A.~ylums. . · l e 



448 

CODE OF CRIMINAL PROCEDURE POSTPONEMENT BILL. 

Thu Honoumble Mr. HoBHOUSE int.rodtiCed the Bill to postpone the commencement of Act r\o. X: c,f 
J:s7:& ({o1· ,,:egvlctt-ing tltep!·oceclH'I'C of tl~e C!o n-.·ts of (J;·i'li~iaal Jncliccbtn;•e). He said t!.at on n~ovmg 
tor k-a,·u to mtroduce the B1ll, he had nss1gned reasons whiCh he need not now repent. Smcc then 1t had 
~u h:q~pcn cd t-hat .through a. devious pntJI, t hn.t of the Financial Depm'Lment, so1!1~ fresh p:oof of thr: 
ex pechcncy of a. httle delay had been l:(I\'CJ~ . It UJ>peared t.hn.t the Government lmnslntor m Bombn,Y 
petitioned lor larger allowances, the reason bcmg the enormous pressure of work crcn.ted by tl1e three 

.. \ct ~, which had necessitated Lbe employment of an extra number of ~killed hands. Of these Acts tluo: 
Criminal Procedure Code was J>nr ticnlarly specified ns being onerous; and it was s tated thnt wi t l1 nil 
ex tm aosistnncc the work could only just be done in time. Now if the translations were only just done in 
time, it ~~o·ns pretty clear tlmt they could not be rend or digested hy the Native jud<res mul practitioners 
i111.111e time. 

0 

The H onourable Ur. HonrrousE then npplied to the President to SUS})end the Rules for the Conduct 
•) I' .Business, observing that from the nature of the Bill i t was obvious thn.t, to be useful, it mu~t become 
law h~:" forc the 1st September next, ami t.hat it would be conYenien t to nllow a. margin tor puhlic uot ico?. 

The Pr:ESIDENT declared the Rules to be suspended. 
Thf' H onourable Mr. H o·BHOUS E then moved that the Bill pa%c:d. 
The ~[ot. ion was put and ng reed to. 

EVIDENCE ACT AMENDMENT BILL. 

The H onourable ~Ir. HoBHOUSE moved for leave to introduce a. Bill to n.mend the [ndiun J!:,·id,:nc ' 
Ad, t 87 ~. H e said that the object of this Bill was to amend some defect-s to which a ttention !taLl bc,'n 
t·allud IJy the Legisln.tive Department , and which were owing to a. \'Cry common incident n.ttendiu !:' the 
p:t"'ing of new Acts, .u~mely~ the total repeal of p_rior Acts of which it was intended to re-enact ~ l nrg-.., 
porlivns, and th~ omiSSion of ?ome of. those por t10i1s from the new ! \ cl •.. He would only ment ion iu 
<ldail the most llll}>Ortnnt pomt. Tins rela.ted to the power of admnustcrmg an on.th. Act I . ol' l87~. 
ro.:pcalcd the whole of A?t x;. of 1~52 . ?ne of t}1e se?ti ~ms of the 1~ct of 18:32 contained the a uthori ty 
.,11 which most of the H1gh Courts 111 Intha and CommiSSIOner:, ArbJtmtors, and other persons actiwr in 
,; ni ls depending before them, administered oaths to wi tnesses . . By ~u accident the section had not. l~ ·c 11 
1·c-cnacted. Mr. H omiOUSl' had no such knowledge of the Ind mn S tatute-book as would enable hnu tll 
,;ny of his own authority that such a. power to administer oaths did not s01newherc exist Bu t the 
:-:;,·erctnry bad assured him that he could not find n!JY su~h, ?O far nt least ~s rcgn.rded Com~i~sion crs an•! 
.\rbitmtor~. and Mr. Honuousr:: thought that tile Counc1l mtght rely on tins assur::mcc. H such :~ power 
,,r tHlministet:iug o_nth~ to witnesses w~~ suspended for a single day~ it ~nigl~t cause grcttt disturb::mc · , ( 
!It . course ot the JUStice. And even tf doubt hung over such a. pomt, tt nnght ])c very cmbttn·a,·smg. 

Thu opportu~1ity_ had be~n taken to make corrections of few other error.~, bcin~· ~lericnl, o1· t.ypogm 
plti<·a l, or mere shps m drnftmg, but he '~'ould not now. enlnrge H!lOn them, as the B1ll, he hoped, would 
ltu pnulishea with a full stn.temcnt of Objects nnd Reasons, nnd would, lte trusted, be referred to :t Select 
L'ou1u1it tec. 

The Honom ablc Mr. H ODHOUSE Lhcn applied to the P resident to suspend the Rules tor the Cundu.-t 
•11' Hu~incss. 

The P11ESIDEN1' tleclnrcd t.be R ules sus11cndcd. 
The Honoumblc Mr. H OBHOUSE then introduced the Bill, and mo\·ed that it lJc referred tn a ~elcd 

Couuni t.tcc with instructions to report in n week. 
The Motion was put and agreed to. 

DEFl~ITION OF " COIN " AME NDME NT BILL. 

The H onourable Mr. H onuousE presented the Report of the Select Committee on the Bill to nn1 «:1 o1 
i.ho.: ,tcfiuition of Coin contained in the Indian P enni Code. 

The following Select Committee was nmned :-
On the Bill to amend the ' Indinu Evidence Act, 1872-'fhe Honouin.ble Sir J ohn StraC'hcy. the 

H•mon rn.blc ?.Icssrs. Bayley nnd Egerton nnd the Mover. 
The Council then adjomncd t ill the 29th August 1872. 

Si.;,tlo, the 15th A1'1fl!S11872 . • 

WHI'I'LEY STOKES. 

::iccretnry to the Govemment of f11d ia. 

!'1\lSTED AT TU£ GOYEP.NI!Ullit CiHtRAI. l'RtSS, BO.ll£!\ i', 
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PROCEEDINGS OF THE LEG.ISLA.TlVE DEPARTMENT,. BOMBAY. 

The following Extract from the Proceedings of the Governor of Born bay in 
the I~egislative Department is· published. for general . information :.;-

Abstmct of the Pi·oceecl'ings of the Council of tlte Governm· of Bombay, assembled 
.fm· tlte pw"pose ol making. Laws.cmd Regulat.icms under the P1·ovis£ons f!./" Tl1e INnrM.:. 

Oouneils'· Aet 1:8fil.' 

The Council met at Pt'd1a on1<'riday, the 9th A ugust I 872, a t mid-day .. 

P ll.ESE..N'l': 

I'Iis·Excellency the Honourable Sm Puu.rP ·EDMOND · Worn:no us t:. K.C.J3., Uoveruop. · 
of 13om ba,Y-, p·1·esicliiig. 

The Honomable H. P. ST. G. Tucr\ ElL 

The Honourable A. Rooms. 
The ·Honeurable tile AcTING Aln'OCA'I'E G~NERAL. 
The· Honourable MuNour.nAS~ N UTHOODHOY, C.S. I. . 
The Honourable Colonel M. · K. KENNEDY. . 
The Honourable E. W. RAvt:xscrtorr . . 
The Honoura.ble J : A. FoRBES. 
The B~onourable N.\itA.YEN WAsunt:YJEE . . 

'J'he fo.llowing gentlemen took . the usuat alfinmttiou J\ ffirml\tion of Officio, &e., tllkon 
hv Additional i\1emberaofCouncil. of office and declaration of allegitincc1 to Her Majesty :-

The Honourable MuNGULD,\SS N UTHOOBI!OY, C.S. I.,. 
The· Hon~mrable Colonel M. K~ Kr:NNF.DL 
The Honourable J i A. FonuEs . . 
The Honourable NARAYEN VASUDEVJt;E. 

The Honourable ·Mr. Tuciu:u, in movinwthe re-appoiiltment on the Select Corrm1ittee 
a1~pointe.d to · consider · and report on the Bombay MunicipaL 

Members re-nppointe'l to Select. Bill (No. 3 of 1872) of the Honoumble Colo.nel KENN~:nv 
Committee on Bombay Municipal d II bl M "' 
Bill a.n the . - onoura e £ .essi'S. lvfuNOULVASS N u·r•rroo11rrov artd · 

· FoRBES, stated that he did not, puopo:Je the nomiimtion on the 
Select Committee of auy ·of'the gentlemen now appointed for the first time to IJe Adtlitionn.l 
Members of the Coun~il, as the Committee had already accomplished more thnn ono- lmH' 
of its work, and· if any new membe1·s were added· to the Committee it would probably be 
necessary to recommence· the duty and go through the Bill again from the beginning. 

The Motion was ca.nied. 

The Council then a(\jotrrned. 

\'.-1:23 

ny m·du ?/ His R:.:rP/lr•tJC!f liM: (/cn·t·,·no1' 1.11 r!flwnm:t • 

. J. N VGENT, 

A cting IJ rulo•·-Secretary to Oo:vernment, 


