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TI-IURSDA Y, 7TH MARCH 1872. 

rQY' Separate pagiug is given to this Par/, in ordl!l' tltat it may be jil!!tl as a separate compilation. 

PART V . 

. PROCEEDING OF THE LEG\SllT\'IE DEPARTMEUT,. BOMBAl. 

THE following Extract from the Proceedings of the Go~emor of Bombay in 
the Legislative Department is published for general information:-

Abstract of the P1·oceedings of the Council of the Govemm· of Bomba!/ assembled 
jm· the pU?pose of making Laws and Regulations, undm· tlte P1·ovisions of 
"tlte Indian Councils' Act, 1861." 

'l'he Council met at Bombay, on Thursday, the 8th February 1872, at noon. 

PRESENT: 

'l'he Right Honourable Sir W. R. S. V. Fn~ GEnAr.o, G.C.S.I., Govr:r·noz· 
of Bombay, p1·esiding. 

His Excellency the Honourable Sm Aoc:us·ros Ar.MERIC SPENCEu, K.C.B. 
The Honourable S. MANSFmw, C.S. I. · 
The Honourable H. P. St. G. 1'oci\EJt. 
The Honourable the AnvocNJ:'E GENER·AL. 
The Honourable MUNGUJ.DASS NATnoonHoY, C.S.I. 
The Honourable A. D. SAssooN, C.S.I. 
The Honourable BYR.UIJEE Jl,JEJ-all:fOY. 
The Honourable VENAYEKRAO AI·PASAHEB, of Koorundwar. 
The Honourable Colonel M. K. KE!\1'-.'EDY. 
The Honourable Sir J.otSE'l'JEE JEJEEBHOY, Bart., C.S.I. 
The Honourable A. R. SconLE. 
The Honourable E. W. RAVENSOROPr. 

The Honourable :Mr. TucKER. presented t~e report of the Select Committee appointed 
to consider the "Bill to amend Act. XIII. of 1856 " I1i :1 • 

PApers · presented to the h · d tl b f tl C · · uomg 
Council. so edsm L le ~en: lers fo h leB. om~mttee were unanimous with 

regar to tue prmCip e o t e 11!, Wlth the excepti~n of one clause, 
v:-22 



upon which t.wo members-the Honourable the Advocate General and the Honourable Mr. 
}fwtguldass Nathoobhoy-had entertained doubts. 'l'hose two honourable gentlemen had 
expressed doubts a~ to whether it was fair that officers who lt~d already b?en .discharged 
should receive penswns or allowances ft·om the fund to be constituted by thts Bill, and had 
wished to be made acquainted with the position of the fund. The honourable gi:mtleman 
said J1e Jmd ~herefore had a statement prepared, showing the assets and liabilities of the 
fund, fi·om which it appeared that on 31st December last there was a cash balance, hearing 
interest at 4 per cent., of Rs. I ,81,581-12-5, and capital invested in treasury notes at 5 per 
cent. of Rs. 87,500, which made in all Rs. 2,69,081-1:2-5. ~l'!te average of three years' 
annual receipts, inclndiug subscriptious and iuterest, was Rs. 2-1,286-7-1; and the present 
annual payments to pensioners, including establishment, &c., was Rs. 10,943, so that there 
was no fear but that with the increased subscriptions which they proposed to legalize the 
fund would be able to bear wl1at they proposed to put upon it. He had also had a list 
prepared of the European officers who had taken their discharge from the Bombay Police in 
the hope of being pensioned under the new Police Superannuation .Fund Act The three 
superintendents on this list had each paid to the old fund Rs. 604-11-0, and the other ma,n, 
a first-class inspector, hacl paid Rs. 367 -l-0. 1'hese ofiicers being retit·ed military servants, 
did not come under the Unco venanted Service Pension rules, and so received permission 
to subscribe to this fund, as they would not otherwise have had the advantages which the 
other police officers enjoyed. He hoped he had removed the objections of his honourable 
friends by what he bad just stated, and he would now move that the report of the Com-
mittee do lie on the table. · 

It. was agreed that the report should lie on the table. 

The Honourable Mr. TucKER presentecl the report of the Select Committee appointed 
to consider Bill No. 2 of 1872- a" Bill to secure the payment to Govel'Ument of certain 
additional sums of money by t.he Corporation of the Justices of the Peace for the City of 
Bomba~y." He wished, he said, to make a few remarks with reference to what had occurred 
in th.e Select Committee. The Committee had received a letter from Jvlr. Hope, bringing 
t.o notice one or two points which lte desirecl the mem1lers to consider, and he wishecl to 
eXJllain wl1y tl~ey did not think it necessal'Y to make the alterations which Mr. Hope recom
mended. On~ of the proposed altemtions referred to the calculation of the sum to be paid 
in discharge' of the debt of 15 la.kbs incnrrecl to the Government of India. 'l'his sum 
l1ad been ca.lcnlated in cliflereut public offices, with varied results in each calculation. 'L'he 
amount had, therefore, been calculated in a,nother public oflice after the receipt of.Mr. Hope's 
letter, by which calculat;ion he understood the stun brought ont was nearer the figure 
in the Bill than Mr. Hope's figure, and therefore they had thought it best to adhere to the 
~-:um as calculated bj' the Accountant-Geneml, although it did not quite agt·ee with tho figure 
arrh·ed a.t by Mt·. Hoge. Secm1dly, Mr. Hope pointed out that inconvenience might occur 
hy putting the na.me of the Controller in this Bill, as he had recommended to Government 
tlmt there shoulu lie no Controller; and Mr. Hope thought it probable that in the larger Act 
which would ltave to he 1~assed, reconstituting or reorganizing tho Municipal constitution, 
some inconvenience might be saved by introducing another set of words. But as we 
t.hought that it would lJe easy to provide in the new Municipal Bill that the duties which 
fall upon the Controller under this or any other Act shall be performed by tlte officer who 
may be substituted for the Controller under the new constitution, the Committee had 
t~wught it unnecessm·y to make fill.)' alter·alion. Bnt of course that point would be con
Sidered wlten the clause regnlntiug it came on for consideration befcll'e the Council. With 
these few observations lre begged to moye that the report lie on the h>ble. • 

It was ag1·eed that the report should lie on the table. 
. Tbe Hono~rable Mr. TucKER then pt•esentod the report of the Select Committee ap

pomted ~o c.onsidet: the "Bill for tho Regulation of Burial-grounds and Burning-grounds in 
the tert'ltones subJect to the Government of Bomba,y." The bonoumble O'entlemau said 
the Bill had been under cou11ideration for a considerable time. It was i~trodur.ed into 
the Council by l~is honourable friend1l•fr Mansfield, and on his going home last year his 
name .was substttu.te~ for Mr. Mansfield's in reference to this particubr measure. Since 
tha~ time tl1e Commtttee had had few opportunities of meeting, and they now brought up 
~llr R"Oport. He wou!d notice that they had made one or two important alterations in the 

f tb One was to provide that when any particular place for burial or burning or exposure 
?, 1 e d~~fuas ~~osed another should be provided. The Committee had used the word 

P djce, '() bg a somew~at ambiguous one, instead of" land," in order to leave it open 
(or scusst n Y tho Council whethet• it be sufficient only to provide "land'' aucl not to 
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provide a "place." On that point several of the members of the Committ~e wished to 
reserve their opinion until the question came to be discussed. They had mtrodu~e~ a 
very important principle into the Bill, namely, th~ ~mp.o~ition of the du~y_ of .P.rovtd~g 
funds for th'e maintenance of these places upon mumcipallttes, where mumetpahttes extst, 
and upon the local funds where they do not. \.Yith these observations he begged to move 
that the report do lie on the table. 

It was agreed that the report should lie on the table. 

The Honourable Mr. TucKF.R now moved that Bi1l No. 1. of 
!v~r- Tu?k~nnovcs the se<:_ontl 1879.- "B·n to amend Act XIII. of lR56"-be read a second 

rcadmg of J3Ill No. I of .181 :.!. • - a 1 ' 
tune. 

The Honourable the ADVOCATE GENERAL said that he and the Honourable Mr. Munguldass 
N athoobhoy had reserved their opinion when the Bill was before the Select Committee as 
to the propriety of the principle involved in the 8th Section of the Bill, as they had doubted 
whether it was fait· to charge the fund with the pensions of officers who had ceased to be 
members of the Police force, and who presumably would not have contributed to that fund. 
But on inquit·y it turned out that, although in form this Bill purported to create a new 
fund, to be raised partly bjr increased subscriptions and partly by fines and certain moneys 
arising from the sale of Police pt·ope·rty, yet in point of fact the old fund would remain in 
existence, and would form a large portion of the new fund, and the iwo funds would form 
one common fund. So that the officers to be provided for by Section 8 of the Bill would 
be persons who had actually subscribed to the old fund. The honourable gentleman in 
cha-!'ge of the Bill having explained the position of the fund, it appem·ed to him that there 
was no reason in point of principle why the 8th Section should not be acceptecl by the 
Council. Neither he nor the Honourable Mr. Munguldass, therefore, would now offer any 
objection to the second reading of the Bill. 

Hrs ExcELLENCY 'l'BE PnESJDEN'l' said it seemed to him that if they repea.led Section 17 
of Act XIH. of 1856, they would luwe no power to deal with the fund createcl under that 

.Act, so that Govemment would have 110 powet• to grant pensions which would fall upon 
the fund which had accumulated up to the 1wescnt t ime. 

The Honourable the .AnvocNm GENErtAL said it appea.red to him that the difficulty arose 
from the form in which the Bill bad been drawn, that form being a repeal of the previous 
Act, wl1ich was the foundation of the old fund. He would submit that the best way of 
getting out of the difficulty would be to introduce a clause to the effect that the old fund 
should be transferred to the trustees, whoever they might be, in charge of the new fund, 
and t.l1at both funds should constitute one common fund which, so far as the granting 
of pensions and allowa.nces would be coucel'lled, would be subject to the terms of the 
new Bill. 

Hrs ExcELLENCY TITE PRESIDENT saicl that Section 17 of the Act, which formed the 
Police Superannuation Fund, directed that a. certain amount should be deducted ft·om the 
pay of every member of the force; and it then went on to say that these moneys should he 
accumulated and invested so as to form a Police Superannuation Fund, and should be 
applied ft·om time to time to the payment of such superannuation or reti1·ing allowance as 
might be ordered by the local Government. Would it be desirable to repeal that? If so, 
then you will direct that in future there ·sl10uld be other deduction.s to supply pensions. 
It a.ppea.red to His Excellency tlmt, if this Bill were passed, this Government would have no 
legal power to deal with the moneys already contributed, It clearly appeared to him that 
there was a difficil!ty in the matter wLicb would require to be got over. 

The Honourable Mr. TucKER : The defects which your Excellency has pointed out will 
certainly require to be remedied. From what 1ms been saiil by the Honourable the .Advocate 
General, it appears his objections have been removed, and I now desire to point out more 
clearly than 1 dirl before the exact state of the income of the fund. I find ft·om a statement 
supplied by the Accountant General that, up to the end of March, 1871, the amounts 
received in official yem· 1870-71 wer? as follow :-·subscriptions, Rs. ~,255-7-2; fines, 
Rs. 872-15-0; fees for stamping we1ghts and measures, Rs. 3,396-4-0; pound fees, 
Rs. 9,255-12-9; interest on treasury notes, Rs. 4,550-0-0; interest on current account, 
R,s, 5,793-2.7; total, Rs. 32,123-9-6,-so that ?f ~he total annual receipt.s of the funrl 
only a quarter or thereabout was raised by subscr1ptwns. 

The Honourable Mr. l\IANSPIELD thought from the figures the Honourable :M:r 
had quoted that the amount directed to be subscribed would 1Je more than was I" 
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upon which t.wo members-the Honourable the .Advocate General and the fronourable Mr·. 
Munguldass Nathoobhoy-had entertained doubts. '!.'hose two honourable gentlemen had 
expressed doubts as to whether it was fair that officers who lmd already been discharged 
should receive pensions or allowances from the fund to be constituted by this Bill, and had 
wished to be made acquainted with the position of the fund. The houomable gentleman 
E!aid l1e had therefore had a statement prepared, showing the assets and liabilities of the 
fund, fi·om which it appeared that on 31st December last there was a cash balance, hearing 
interest at 4 per cent., of Rs. 1,8 I ,581-12-5, and capital invested in treasury notes at 5 per 
cent. ofRs. 87,500, which made in all Rs. 2,69,081-12-5. The average of three years' 
annual receipts, inclnding subscriptions and interest, was Rs. 2-t,286-7-1; and the present 
annual payments to pensioners, including establishment, &c., was Rs. 10,9<~3, so that there 
was no fear but tl1at with the increased subscriptions which they proposed to legalize the 
fund would be able to bear what they proposed to put upon it. He l1ad also had a list 
prepared of the European officers who had taken their discharge ft·om tlJe Bombay Police in 
the hope ofbeu1g pensioned under the new Police Superannua.tion Fund Act The three 
supet·int~mdents on this list had each paid to the old fund Rs. 604-11-0, and the other m~.n, 
a first-class inspector, had paid B.s. 367-l-0. These officers being retired military servants, 
did not come under the UncoveJJantcd Service Pension rules, a.nd so received permission 
t.o subscribe to this fund, a.s they would not othet·wise have Iutd the advantages which the 
other police officers enjoyed. He hoped he had removed the objections of his honourable 
f1·ieuds by what he bad just stated, and he would now move that the report of the Com-
mittee do lie on the table. · 

It was agreed that. the report should lie. on the table. 

The Honomable M:r. TuoKER. presented the report of the Select Committee appointed 
to consider Bill No. 2 of 1872- a" Bill to secure tile payment to Government of certain 
additional sums of money by tlJe Corporation of the Justices of the Peace fot· the City of 
Bomba.y." He wished, he said, to make a few rema.rks with reference to what had occurred 
in the Select Committee. The Committee hacl received a letter from Mr. Hope, bringing 
to notice one or two points wl1icb l1e desired the mern\lel'S to consider, and he wished to 
explain wl1y tl~flY did not think it necessa1·y to make the alterations which Mr. Hope recom
mended. Onq of the proposed alterations referred to the calculation of the sum to be paid 
in discharge' of the debt of 15 lakhs incurred to the Government of India. '!.'his · sum 
JJad been calculated in different public offices, with varied resnlts ·in each calculation. 1'be 
amount had, therefore, been calculated in another public office after the receipt of.l\fr. Hope's 
letter, by which calculation l1e understood the stun b1·ought out was nearer the figure 
in t.l.w Bill than Mr. Hope's figure, and therefore they had thought it best to adhere to the 
!-:tun as ca.Jcula.ted by the A.ccountaut-Geneml, although it did not quite agt·ee with the fiO'ut·e 
:tr~·ived at b.v llir. Hoge. Seconuly, M1·. Hope pointed out that inconvenience might o~cur 
hy putting the name of the Controller in this Bill, as he had recommended to Gover·nment 
that there should be no Controller; ancl Mr. Hope thought it probable tlmt in the larger Act 
which would l1ave to he 11assed, reconstituting or reorganizing the Municipal constitution, 
some inconvenience might be saved by introdncillg another set of words. But as we 
thought· that it would be easy to provide in the new Municipal Bill that the duties which 
fall upon the Controller under this or any other Act shall be performed by the officer who 
may be substituted for the Controller under the new constitution, the Committee had 
t!wught it unnecessa1y to make any alte1·ai.ion. But of cout·se that point would be con· 
s1dered wl1en the clause regulat.iug it ca.me on for consideratiou befbt·e the Council. With 
these few observatious l1e begged to move that the report lie on the table . • 

It was agreed that the report should lie on the table. 
. The Honourable Mr. 'l'ucKER then presented the report of the Select Committee ap

pomted to consider the "Bill for the B.cO'ulation of Burial-oTotmds and BuminO'·grounds in 
the territories subject to the Governm~nt of Bombay." 

0
The honourable O'e~tlemau said 

the Bill ltad been unuer con~id~H·ation for a considerable time. It was i~trodur.ed into 
the Council by !!is l10nourable friend l\:h· :Mansfield, and on his going home last year his 
name .was substrtu.te? for Mr. Mansfield's in reference to this pa.rticular measure. Since 
tlaa~ t1me the Comm1ttee had had few opportunities of meeting, and they now brought up :mr R'6port. Ho wou!d notice that they had made one or two important alterations in the 

f b One was to prov1de that when any particular place for burial or burning or exposure 
?. \ e d~:"~ has closed another should be provided. The Committee had used the word 

pcllce, .; obgh a somewhat ambiguous one, instead of" land," in order to leave it open 
{or . scusst n Y lhe Council whethel' it be sufficient only to provide " land" aud not to 
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provide a "place." On that point several of the members of the Committee wished to 
reserve their opinion until the que~tion came to be discussed. They had introduced a 
Vet·y important principle into the Bill, namely, th~ ~mp.o~ition of the du~y. of .P.rovid~g 
funds for the maintenance of these places upon mwnCJpahttes, where mumctpahttes eXIst, 
and upon the local funds where they do not. With these observations be begged to move 
that the report do lie on the table. 

It was agreed that the report should lie on the table. 

, The Honourable Mr. TocKF.Il now moved tl1at Bill No. 1. of 
M.r-1u~k~t·movcstheso:onu 1879- "B'll t e d Act XIII of 1Fl56"-be read a second 

rcndmg olllill No. 1 of l8 1 :z. . "' a l O am n · 
ttme. 

The Honourable the .An vocATE GENERAL said that he and the Honourable Mr.l\funguldass 
N athoobhoy had reserved their opinion when the Bill was before the Select Committee as 
to the propriety of the principle involved in the 8th Section of the Bill, as they had doubted 
whether it was fa.it· to charge the fund with the pensions of officers who had ceased to be 
members of the Police force, and who presumably would not have contributed to that fund. 
But on inquit·y it turned out that, although in form this Bill purported to create a new 
fund, to be raised partly by increased subscriptions and partly by fines and certain moneys 
arising from the sale of Police property, yet in point of fact the old fund would remain in 
existence, and would form a large portion of the new fund, and the Lwo funds would fot·m 
one common fund. So that the officers to be provided for by Section 8 of the Bill would 
be persons who had actually subscribed to the old fund. 'The houout'able gentleman in 
charge of the Bill having explained the position of the fund, it appeared to him that there 
was no reason in point of principle why the 8th Section should not be accepted by the 
Council. Neither he nor the Honourable l\fr. l\1uuguldass, therefore, would now offer any 
objection to the second reading of the Bill. 

Hrs ExcEr.LENCY Tflll PmlSIDENT said it seemed to him that if they repealed Section 17 
of Act XIII. of 1856, they would have no power to deal with the fund created under that 
.Act, so tlmt Government would h:.we no vower to grant pensions which would fa!\ upon 
the fund which had accumulated up to the vresent time. · 

The Ilonoura,ble the AnvoCA'I'E GE NE RAL said it appeared to him that the difficulty arose 
ft·om the form in which the J3ill had been dt·awn, that form being a repeal of the previous 
Act, which was the foundation of the old fund. He would submit that the best way of 
getting out of the difficulty would be to introduce a clause to the effect that the old fund 
should be transferred to the trustees, whoever they might be, in charge of the new fund, 
and that bot.h funds should constitute one common fund which, so fi:tr as the granting 
of pensions and allowa,nces would be concerned, would be subject to the terms of the 
new Bill. 

Hrs ExcEr.LENCY THE Pn.ESlDEN'£ said that Section 1.7 of tl10 Act, which fot•med the 
Police Superannuation Fund, directed that a certain amount should be de(lucted from the 
pay of every member of the force; and it then went on to say that these moneys should be 
accumulated and invested so as to form a Police Superannuation Fund, and should be 
applied from time to time to the payment of such superannuation or retit·ing allowance as 
might be ordered by the local Goyet·nment. Would it be desirable to repeal that? If llO, 

then you will direct that in future there ·sl10uld be other deductions to supply pensions. 
It appeared to His Excellency t]Jat, if this Bill were passed, this Government would have no 
legal power to deal with the moneys ah·eady contributed, It cleal'ly appeared to him that 
there was a difficu~ty in the matter which would require to be got over. 

The Honourable Mr. TucKER : The defects which your Excellency has pointed out will 
certainly require to be remedied. From what has been saiil by the Honourable the .Advocate 
General, it appears his objections have been removed, and I now desire to point out more 
clearly than l did before the exact state of the income of the fund. I find ft·om a statement 
supplied by the Accountant General that, up to the end of March, 1871, the amounts 
received in official year 1870-71 were as follow :--subscriptions, Rs. ~,255-7-2; fines, 
Rs. 872-1.5-0; fees for stamping weights and m~asures, ~s. 3,396-4•-0; pound foes, 
Rs. 9,255-12-9; interest on treasury notes, Rs. 4,o50-0·0; mterest on current account, 
Rs. 5,793-2-7 · total Rs. 32,123-9-6,-so that of the total annual receipts of the fund 
only a quarter ~r the;eabout was raised by subscriptions. 

The Honourable :Mr. l\fANSI'IELD thought from the figures the Honourable 11:r. Tucker 
had quoted that the amount directed to be subscribed would bo more than was necessary. 
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The Honourable Mr. TucKER expln,ined that the fund being in its infancy, there had 
been fewer calls upon it during the first portion of its existence than there would be in 
future, for the liabilities in subsequent periods of twenty years would be gt·en-ter than in 
the first twenty yem·s. 

The Honourable Mr. l\Lo~.NSFIELD asked how long the old fund bad been in existence. 
TI1e Honourable Mr. Tuc){ER answered that it had been in existence since 1856, but 

that it was only now that contributors were beginning to get pensions. He did not think 
there would be too much capital when the prospective charges on the institution were 
considered. 

Hrs ExcELLENCY THE PRESIDENT mentioned that one-third of the old fund wu.s derived 
from fees which were not spoken of in .Act XIII. of 1856 at all, such as the fees for im
pounding cattle, for stamping measures, &c. 

The Honourable .Mr. MuNGULDASS N.-~.·rnoonnoY said he was not aware that such fees a.s 
those mentioned by His Excellency the President were given to the Police Fund by .Act 
XIII. of 1856, and, strictly speaking, he was of opinion that they should be given over 
to the Municipality, because the Municipality provided the enclosures for impounding 
cattle, &c. 

The Honourable Mr. TucKER said he was informed by the Police Commissioner that 
in Act XLVI. of 1860 there was a special clause to the effect that it was the special duty 
of all Police officers to remove all cattle or other animals found straying on the roads or 
thoroughfares, and to confin~ s~ch animals in any public. p~uncl; and if these anim_als were 
not claimed by the owners WJthm ten clays, and a sum pmd to the person nppomted by 
the Police Commissioner of eight annas for every goat, sheep, or horse, or one anna for 
every other animal, and also the cost of feeding such animals found so trespassing, would 
be publicly sold, and the produce of the sale, after deducting the expenses of keep, should 
be credited to the Police Superannuation Fund. 

Hrs ExcELLENCY THE PRESIDEN'r: But that clause does not authorise you to grant any
thing out of that Superannuation Fund. 

The Honou-rable Mr. TucKER: If t11e fees can be legally credited to the Fund, they 
can afterwards be legitimately disposed for the purposes for which the Funcl was created. 

His ExcELLENCY THE PltESIDENT: Very probably the Executive would deal with it, but 
still the Executive would be doing so without any legal authority. But how n,bout the fees 
for stamping weights and measures ? The resolution of Government is, that if the fees 
are small, they should be allowed to be thrown into the Police Fund, but I do not know 
whether that is a different fund from the Police Supermmun,tion I?und. 

The Honourable llf1·. Tuo.t\ER: As these points have been raised, I think it would be 
better to refer t~e Bill back to the Select Committee, where the best mode of meeting the 
objections now taken can be more appropriately considered. · 

The Honourable Mr. ScoBLE moved that the Bill be referred back to the Select 
Committee. 

Bill re-committed. The Bill was then remitted back to the Select Committee 
and the Committee were instructed to return their report on that 
day week. 

The Honourable llfr. RAvE_NSOROFT moved the second reading of Bill No. 2 of 1872, 
. a "B1ll to secure the payment to Government of certain addi-

.Mr. Rav~nscroft. moves the tiona! sums of money by the Cor]JOration o£ the Justices of 
secondrendmgofBJIINo.2of h p fi h c· fB , 
1872. t e eace or t · e 1ty o om bay. One or two honourable mem-· 

hers of the Select C0mmittee, he said, had taken some objection 
to the principle involved in the 6th section, and he thought it would be better for them 
to state their objections, and for him to answer them afterwards. At present he did not 
exactly know what the objections wet•e. 

The Honourable Colonel KENNEDY said he opposed the second reading of the Bill. He 
felt less reluctance in doing so, because the honourable llfover and the honourable gentle
men wlto had spoken on the Bill at the former meeting had all more or less objected 
to the principle of the Bill. The Bench of Justices l1acl by a formal resolution decided not 
to accept the Biil clogged with the conditions which the Government of India wished to im
pose. A. committee of the Justices had subsequently, and under pressure, agreed to accept 
~t on those terms, at th? same time throwing upon this Council the responsibility of enact
mg that the powers wh1cb the Bench had hitherto enjoyed should be withdrawn. He did 
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. not think that this Council should accept that responsibility, especially since he thought 
· · the committee had no powet· whatever to agree on behalf of the Justices that the loan 

should be accepted on those terms. If it were clear that the Bench desired its own humili
ation there would be nothinO' more to say, but it certainly was not clear that they did so. 
The Honourable Mr. Raven;croft had sa.iCL that they had no alternative but to accept the 
loan except under these terms, but he Sltw that section 153 of the Municipal Act reads as 
follows:- . 

" It shall be lawful for the Justices, with the sanction of the Governor in Council, to 
borrow on mortga"'e, as hereinafter mentioned, such sums of money or any part of such 
sums as may be n~cessary for defraying any expenses already incurred, or thereafter to be 
incurred, in the execution of any works under this Act. Provided always that any money 
borrowed under the authority of this Act shall be borrowed only to defray the expenses of 
works of a permanent character." 

Then the Advocate General had given his opinion as follows:-
"The object of t.he loan which the Justices propose to raise on the security of 

the rates is stated in their resolution of the 12th instant to be in order to obtain a cash 
credit of not less than 15 lakhs of rupees to be applied to the immediate liquidation of the 
pressing pecuniary needs of the Municipality. It is not mentioned what is the nature of 
these pressing demands. If any of them arise out of expenditlll'e which has been incurred 
in the execution of works of a permanent chat·actet· in pursuance of the Municipal Act, and 
remains unpaid, I am of opinion that the J u.>tices can legally contt·act such a loan as will 
suffice to satisfy these demands." 

Mr. Hope had stated that a sum exceeding 15 lakhs had been expended upon works of 
a permanent character, that is to say, the capital had received an advance from revenue, and 
revenue has now to be recouped. Kow, if the !5 lakhs and upwards had been expended 
upon works of a permanent chamctet·, would not the Act enable th~ Bench to raise a loan, 
with the sanction of tho local Government to pay the money? He thought that all that 
was to be clone was to show t hat this money)mclreally been expended upon capital account, 
aud ·if the proper distinction between C(l.pital and revenue were held in view, ho c1id not see 
why money should not he borrowed to t·ecouv revenue expended upon cal)italaccmmt. But 
even though it could not be shown, as he believed it could, that the full sum of fifteen lakbs 
had been expended, he would prefer to allow tho Bench to raise such sums as they wet•e 
able to borrow under the existing Act, and to meet the remainder of theit· liabilities as best 
they could. Even if the full amount needed could not be obtaiued, it would be better for the 
]\iunicipality to accept a small additional liability rather than accept tile striJJgent conditions 
sought to be imposed upon it. For these reaso11s he opposed Ll.to second reading of the Bill. 

The Honourable 1vil'. SconLE : I quite agt·ee with the HonoUI'able Colonel Kennedy in 
thinking that this Council should not take upon itself the responsibility of passing 'this 
Act in itR present shape, and thereby placing the Corporation of t he Justices of tho :Peace 
for the Cit,y of Bombay-without their consent so fat· as I have hoen able to ascertain, aml 
against their desire so far as it has been exprcsseLl-undet· the pt·ovisions of the Local Pub
.lic ·works Loan A.ctof 1871. I do not stop, Sit·, to go into the question whether or uot it 
might be shown by the :Municipal Commissioner thn,t the1·e lms been an a<hauce out of cut·· 
reut revenue for tho purpose of establish ing pot·maneut wod::s g1·eatm· than the sum which 
the Justices are now unde1• t,lw necessity ofborrowing. I appi·chell(l that this Coudcil, which 
conferred upon the Corporation the borrowing power·s which it enjoys under Ad JI. of 18fj5, 
might, if it thought fit, confer upon that C01·pomtion the bon·owing powot·s that would be 
necessary at the present moment to enable it to raise this loan ; and tii et·efore I do not see 
that the Corporation, still less do I see that this Council, is helpless in the maLtm·. But 
my principal reason for opposing tho introduction of this provision in the Act is that I cannot: 
but consider it as a retrograde measure, onti1·ely opposed to wl1at W<' have been led to under
stand is the policy of the Government of India iu regard to mattet·s of this kind. Sir, I am 
not enamoured of the provisions in the Local Public '\Yorks J.,oau Act of 1871. 1'hat Act. 
was passed after very little discussion, and probably it excited but little discussion simply 
because there was a clause introduced into it to the effect that nothiug in it sl10ulcl apply to 
the Municipalities of Calcutta, Madras, or Bombay. Sir Richar·<l '.L'emple, iu supportinrr the 
Bill, gave it to be understood how far its opm·ations wore in tended to extend. ~ir Ricl1arll 
Temple, as appears ft•om the published report of the proceedings of the VicCI·oy's Council 
stated that under the old arrangement mofussil municipalities were prevented from borrow: 
ing, exce~t at various rates, in the open. market., "'fhe presen~ bill," ho wont on to say, 
li would gtve them tl~e ~dvantage of havmg the State for a crelhfor, and cffectinrr loans at 

v.-23 o 
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four and n half to five pe1· cent., rates wbicl1, as the Council was aware, couid not be elsewhe1'e 
obtained. The Govel'Jlment of India was always happy to make such advances. 1'he cash 
balances wt>re high enough to make it easy and safe to do so. No risk of loss to the public 
would be iiJcurred, but g1·eat relief would be afforded to municipalities." Now, Si1·, I take it 
upon the statement of the Finance Ministet• ofindi!t that what this Bill was meant to do was 
to afford relief and not to put difficulties in the way-that small municipalities were to be 
benefited, and not large ones hampered; and I apprehend that by bringing the Munici
pality .of Bombay unde1' tho pr~visions of this Act-an Act which req~ires the Government 
of India to make rules of the mmutest character not only as to the rmsmg of the monE>y but 
as to its expenditure-it would be a great, if not an absolute bar to the introduction into 
Bombay of those great improvements for which the public have been clamouring for many 
years, and which the public-I cannot say expect, but hope, will be ere long brought into 
effect. We have had it brought to our notice that the water-supply of Bombay is insufficient. 
We have had it urged upon us that the dams at present fm·ming the reservoir at \T ehm·, which 
at present furnishes our water-supply, may, as all dams of that character are liable to do, gi \'e· 
way at any time; and that therefore, although at present there is no apprehension of im me-· 
diate danger, we ought to have a fresh means of watet·-supply in the shape of supplements 
to the reservoirs already existing. I ask this Council whetl1er, supposing the cash ba
lances at tl1e disposal of the Government of India were not high enough at the ti.me the 
Municipality desired to raise a lm·ge sum for the execution of those works, it would be 
practicable to obtain f1·om the Government of Indin the money which would be requisite 
to carry out those imp1·ovements. Difficulties might probably be raised on the ground of 
.the inconvenience which it might cause to the Government of India, if the cash balances 
were not flourishing, to granf; a large sum for such a purpose. But, as I said before, my 
great objection to this Bill is not so much the inconvenience that would arise, but the 
retrogt•ession of policy which the acceptance of. these conditions would indicate. It is not 
much more than fourteen months ago that there was issued from the Supreme Council a 
minute which revolutionised the administ!'ation of this countl'y. I refer to that which is 
known usually as .the decentl'alisation minuf;e. V{hat Sit·, I ask, is tlte condition which is 
het·e imposed upon us but a retum to tltat very volicy of centralisation which, not more· 
than fourteen montl1s ago, the Government of lmlia., acting under the instl'uctious of the 
Govemment of Engla.nd, said was a policy which could no longer be cal'l·ied out either 
conveniently or advantageously? I ha,·o in my hand a despatch wl1ich was sent by the 
Duke of Argy 11 at tl1e time upon .this question. 'l'ho despatch is dated the 23rd of February 
187 I, a.nd in the fourth pamgt·aph I find the following:-" You also conside1• that tho
Supreme Govemment is not in a position to deal satisfacto1·ily with local requirements, anu 
does not possess the knowledge necessary for the full and successful development of local 
resoui·oes." Consider the present Bill in the light of this statement. It will make the 
Municipality of Bombay, when it wishes to borrow money for local purposes, go to the· 
Governmant of India-a Government which, according to its own admission, is not in a 
position to deal satisfactorily with local requirements. Latet· on in the despatch, I find the 
following:-" I am fully sensible of the great importance of extending the power and res-· 
ponsibility of the several Governments in regard to departments which can be considered as 
loon!, and of the anxious deliberation which yon ha\'e given to this subject." I say that 
to deprive the Govermnant of Bombay of the contl'ol which it at preseuf; possesses over 
the borrowing powez·s of the Municipality is, instead of extending the powers and responsi
bility ofthis Gol'ernment, to limit these powers in a,n unnecess:u'Y manner. For these 
reasons I cannot consent to vote fo1· tho second reading of this Bill so long as this ob-
noxious clause form~ a paz·t of the measm·c. • 

The Honourable the ADVOCATE GENEn.\T,: Si1·,-l\fy Honourablo friend .Mr. Scobie has 
addres~ed you upon the second realing of this measure, but notwithstanding what has fallen 
from h~m, I see no reason why this Bill should not. be read a second time. The objection 
~aken ts that the Government of! India, after being applied to for a 15 lakh loan, which 
18 the second loan for a similar amount which has been applied for within a short time 
has ~ade it a term of its consent that tho borrowing powers now conferred upon tb~ 
Justtces by .Act II. of 1865 shoulu be repealed, and that henceforth when money is required 
for the purposes of the Munic~pality, ~he Corporation must take the necessa1·y steps for the 
PW:POBe under the Local Pubhc Works Loan Act which was passed last year. The loan 
.winch the qorpora.tion had been compelled to make an application to Government for in 
the present 1nst&.nce, '!'as not for any of the purposes stated in their special Acts; but, as 
far as the ~rea~r portton of the money was concm·necl, it was to meet certain debts which 
ltad been m~U1Ted for current expenditure. It is true that a portion of it, about three 
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lakhs and a fr<\Ction, as I gather from my honourable friend Colonel Kennedy, has been 
paid for public w01·ks. 

The Honourable Colonel KENNEDY: About fifteen lakhs, according to Mr. Hope's 
statement. 

·The Honourable the AnvocATE GF.NEIHI,: The contention is that the whole amount 
should be considered as bon·owed for permanent works, because, in making up the accounts 
it would go to cnpital account. I think there is a great difference between a debt which 
has been incurred in respect of permanent works, and money which may properly enougl1, 
as a matter of account, be put to capital account.. In my opinion, in respect of every debt 
that has not been incul't'ed for pennauent works, the Justices have no power, under either 
of their Acts, to borrow, and it is only a pot·tion of the 15 lakh loan that can he properly 
said to be debt incurred for permanent works. All I can say in answer to my honourable 
friend is that if the whole of the 15 lakh loan is money required to pay for debts incurred 
for permanent works, there is no reason why the Justices should not, undet• their exist.ing 
borrowing powm·s with the sanction of the local Government, raise the money without 
applying to the Supt·eme Government. Why did they not take that course? When the 
Municipality did not take the course of borrowing under their old powers, I can onl,v 
suppose that the fifteen lakhs did not belong to that class of debt; and I must take it that 
at least about twelve lakhs of this fifteen is required for purposes for which the Justices 
have no borrowing powers. It must be remembered that this is not the fil'st t.ime that the 
:Municipality have come to the Govenunent of India to bot·row money outside their Act. I 
do not say whet.her it is their misfortune or their fault that they have baen unable to keep 
out of debt, but if they were obliged to incur debt they were not careful to see that that 
debt should have been incurred for such works as they were authorised to borrow money 
for. That being the state of the facts as I understand them, my honourable friend Mr. 
Scobie endeavours to get over the difficulty by saying it is quite competent to this Council 
to enlarge the bon·owing powet·s of the Justices so as to enable them to contract loa.ns 
fot· any purpose whatever. It may be so, but I certainly for one should most strenuously 
oppose any measm·e brought in here to enlarge the borrowing powers of the Justices for 
any purpose except for works of a permanent charactet·. They have already considerable 
powers conferred upon them-a power which corresponds to the vowers conferred upon 
seve1·al CO!'porations in England; but 11othing would be more dangerous than to give general 
bol't'owiug powers to this Corpot·ation wholly irrespective of the purposes to which it would 
apply the money. Anything of tha sot·!; would be most absu!'tl. I presume that if such 
an application were ma.de to this Council on behalf of the Justices it would not meet with 
success. 1'here is anothct· point; from which this restriction may be looked at. After 
all it is not a question which affects the Bench of Justices so much as it affects the local 
Govemment. The Justices have no unrestricted bort·owing powers. It is not as if, 
because they are about to execute works of }lermanent character, they could go into the 
market and borrow upon a mere resolution of their own. They must come to tl1e local 
Government, and in effect the terms on which the Supreme Govet'llment lmve agreed 
t.o grant this loan are a restriction upon the power of om· local Govemment, and is a 
matter that appeat·s to me much more for the consideration of the local Government than 
for the consideration of the Justices. My honourable friend said that those terms were 
terms which were imposed without the consent of tho Justices. As far as I c::m gathQr 
from their proceedings, the question of the loan was put before them, and certainly they 
have not negatived the borl·owing of the money upon those terms. 1'ltey may considet· them 
hard-and! must say it would have been moro genet·ous for the Govorumeut of India to 
have left the power of bm·rowing as it is, and to have relied upon out· local Govcmment 
to act as a sufficient check upon any improper exercise of those boJ·rowinrr powOJ'S. :Mv 
recollectiou of the last resolution on the subject by the Bench is that f,lwy left ihc mattct· t~ 
the local Government to make the best, bargain they could for the Justices. lv[y impression 
therefore is that the Justices themselves are vet·y much to blame fot· the necessity arisiug 
that they should go to the Government of India at all in the matter. l therefore thiuk thai 
from the nature of the tl'ansacLion, and looking at the circumstances unCler which this money 
has been ::~ppliecl for, the Justices can hardly blame any one except themselves that this 
second check is sought to be put upon them by the Supreme Go\·ernmeut, for· this is the 
second time that an application has been made for an extraordinary loan. 

His ExcELLENCY THE PnESIDENT: I would only add a few '1\'ords to .what has been said. 
It appea.rs to me that we must look upon this matter from a very practical pounds, shillings, 
am~ pence point of view. About six weeks ago Mr. Hope urged upon me that immediate 
act10n should be taken, because he represented that there were large debts due to con· 
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tractors and others on which heavy intet·est had to be paid, and he represented that it was 
absolutely necessary that the money s)10uld be ~btained at the shortest p~ssible date i? 
order to clear away the debts ancl provtde a workmg balance. Now praotteally what 1s 
recommended by the Honourable Colonel Kennedy and the Honourable Mr. Scobie is that 
we should on our own authori ty pass a special Act, which would then have to go to the 
Go;ernment of India for the assent of the Governor Genet·al. I think they must see the 
probability,_ from the. correspondence which has b~en placed before thet~'. the~·e wo~ld be of 
the .Act bemg negattved by the Government of Indm, and the Mummpahty bemg thus 
left in tho same embarrassed position as now; and when all this has been clone, which 
would probably occupy some weeks, the only practicable course left would be that we should 
pass a bill exactly similar to that now before the Council. If that were done, the Mu
nicipality would prob(tbly not receive for two or three months the money which the J'lfuni
oipal Commissioner represented to be necessary to have at once. The money is wanted, 
and is wanted immediately, and this is the only means of obtaining it. I must say I feel 
very strongly the force of ma.ny of the remarks that have been made by tlte speakers who 
have preceded me, but I hope the Council will now pass this Bill and give the Municipality at 
once the money of which they are in so much need. My honourable ft·iend the Advocate 
General thinks this is a matter which ratl1er concerns the dignity and position of the local 
.Government tha.n of the Municipality. I refrain, because I do not think this is the proper 
place to do so, ft·ommaking any remm·ks upon the attitude which, I grieve to say, has been 
taken up by the Government of India with reference to the local Govemment. This is not 
the only instance in which that attitude has been taken up, especially with reference to 
financial questions, but I fm·bcar from expressing what I think upon this subject lest I 
should appea.r to be as wanting in respect to the Supreme Government, as they hav~ failed 
in respect (and I use that word advisedly) to us. 'l'hese circumstances will probably l1ave to 
be considered by the highest authority, and, looking to the wide scope of the inquiry en
trusted to tho Committee that sat during the last Session, may possibly attract the attention . 
of Pa-rliament. I therefore think it host not to refer to considerations regarding the action 
of the Supreme Government, indicating as my honourable friend the Advocate General has 
pointed out, a desi1·e to place restrictions upon the local Government which neither the 
circumstances of t11e case nor tl1e public inte1·ests require. I woulcl only point out there
fore to my 11onou1·able friend Colonel Kennecly, that I think he is in error in supposing 
that tlw bonowiug powers of tl10 Municipality uudm· the present Act could. be l1ad 
recourse to in order· to relieve the Municipality ft·om its present state of embm'rass
ment. Obviously in the first place there is a porL-lou of t.l10 expenditure which even the 
gt•eatest ingenuity conld not class as being upon works of a pel'llmnent character. I will 
take for instance tho Pauwell Brickworks. In ordet· to their efficient working a lakh and 
a lmlf lmve been expended upon them, portions of that upon machinery, puddli9g mills, 
and various things of that kind, which obviously were nevm· contemplated by the Legisla
ture at tl10 time it was proposed to give the Municipality the power of borrowing for works 
of a pet·manent cha.ractet·. There are other items of a similar character; and I think the 
opinion of the Honourn,ble the Advocate Ge11eral-aud 1 hope be will not think it presump
tuous fot• me to say so-is clearly correct,, that when expenditure is once made ft·om current 
income, they cannot have recourse to the powet' given by the Municipal Act to borrow 
money for works of a permanent character to recoup it. Tho honourable gcut.leman re
fert·ed to some words in the clause saying that they might borrow for expenditure already 
incurred. That I apprehend clearly means cxpeuditm·o alrr:mcly incmred, but which has 
not been paid. When once you have paid for the works, even though they be of a perma
nent chat·acter, it appears to me)erfectly clear t.hat it is not competeut fot· the Municipality, 
even wi.th the consent of the. local Government, t? bor·r·ow to defray the expense. I would 
a.Jso pomt out H1at pa.rt of t.he proposal of iVfr. Hope proceeds upon the footing that it will 
place a cash ba,la.n~e of 2{- laklts in the hands of the Com.missioner to enable him to go on 
m~d not exhaust Ius funds. Clearly that could not be smtl to be for permanent works. I 
wtll conclude these obset:vat1ons by saying that I think the Council will do best to 
proceed at once to the consideration of this Bill in cletail, and thus relieve the :Municipality 
from its diflicult:Es. 

The Honourable th~ .,AovoCA'rE GENERAL wished to make a few remarks on the memo
randum of the :Municipal Commissioner, No. 6029 of 1871, which had been placed in his 
hands by the Honourable Colonel Kennetly. In that memorandum Mr. Hope stated that 
works of a permanent charaol~r had been executed to the extent of considerably over 15 
Jakhs of rupees, and then deta1lecl the expenditure, but still ~h'. Hope did not say that a debt 
of 15 lakhs of rupees was due in respect of these works. He understood ft·om Mr. Hope's 
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memorandum that 15 lakhs hacl been paid in some way or other for permanent works. He 
certainly demurred to the conclusion of Mr. Hope that, because works of a permanent 
chm,acter had been constructed to the extent of 15 lakhs of rupees, therefore the Munici
pality might borrow to that extent, whether the works had been paid for or not. The 
important point was whether any of the debt incurred upon permanent works was still 
subsisting unpaid when the application was made for the loan. .Ancl then, as to the other 
document which his honourable ft·iend hacl handed to him-the lettm· of the Committee of 
the Justices of the Peace to the Honourable :Mt·. Ravenscroft, .Acting Chief Secretary to 
Government, he observed that that Committee said they accepted on behalf of the Bench 
the offer of the loan by GovernmP.ut on the terms of Act III. of 1870. It was true that at 
the end of the letter the Committee drew attention to the fact tlmt the borrowing powers 
of the Municipality were controlled by the Local Government, and they submitted tl1ere 
were no grounds for putting the Bombay Municipality on a footing different from Calcutta 
and Madras. He agreed that there were no such grounds, and that it would have been 
more generous for the Imperial Govemmeut to have allowed Bombay to remain on the same 
footing as those municipalities ; but he would observe that that submission did not at all 
affect their acceptance of the offer of the Government of India. In othet• words, it quite 
bore out his understanding of the Committee's letter,-viz., that they did accept the terms 
offered by the Government of India, though they considered them to be rather hard. But 
that thesa terms were accepted without the consent of the Justices the document shown to 

· him by his honourable friend Colonel Kennedy did not prove. 
The Honourable Colonel KENNEDY said he would like to make a few remarks in explana

tion. His point was as between capital and revenue-that was to say, that pflrmanent 
works had been constmcted out of cul't'ent revenue, and therefore the money which ought 
to have been devoted to cut·rent purposes was applied to works of a pet·manent cha1·acter. 
He wanted to show that current re•enue had a 1·ight to be recouped fot• advances made. 
He still held to his opinion that the Committee of the Justices had no auth01·ity f1·om the 
Bench to accept the loan, but on the contmry that they accepted it after a resolution had 
been passed absolutely declining it. 

Bill rcn{l a sccoml time nnd The Bill was then read a second time, and the Council pro-
cousidcrcd in dctnil. ceeded to consider it in detail. 

No alteration was made in Section 1. 
Hespecting Section 2-
Tlte Honourable :Wk ScoBLE said this Section provided that for the repayment of the 

loan the Municipal Commissioner should pay monthly into Her Majesty's 'l.'reasUl'y a sum 
of Rs. 9,8,10. He would ask how that sum had been calculated. He must confess 
that he had not calculated it himself, but he had been informed that thet·e was a ditf'et·ence 
between the calculation made by :Nit·. Hope and the amount mentioned in the Bill, and that 
the sum of Rs. 9,8'J,Q, paid monthly, would be something more than simple interest 
upon the loan and tho repayment of principal. He certainly understood that the Govel'll
mcnt of India wanted no more than simple interest upon the amount adva.ncecl. 

The Honourable Mr. RAVENSCROF'l' said the instructions of the Government of India 
had been that this Bill should be drawn up in exact conf01·mity with the previous Bill, and 
accordingly the interest in this case had been computed in the same way as it was in Act· 

, III. of 1870. 'L'he plan was that the in~e1·est to be paid during eaeh year was added to the 
principal, and interest was allowed to the Municipality upon each payment as it was made 
monthly. If Rs. 9,840 were paid monthly, the debt would be cleat·ed off in nineteen 
years and seven months, a.ncl this was as near as the Accountant General could b1•ing it. 

The Honourable :M:1·. ScoBT,E then formally moved that in line 15 of the second section 
the sum of Rs. D,375 be substituted for Rs. 9,840. 

The Honourable Colonel KENNEDY: I should be happy to support the honolll'able 
Mr. Scobie, but unfortunately his calculation is quite as incol'rect as the othe1·. I hold in 
my hand a calculation, which I have proved to be conect, and the figures brought out by 
it are Rs. 9,766. .As instalments are paid monthly into the 'l'reasury interest is allowed 
monthly by Government to the Municipality. 'l'he peculiarity of tho Bill is that interest 
is to run annually, and that instalments shall be paiu monthly, so that when one month's 
inst.alment is paid we allow interest upon that to the Municipality. 

Hrs ExCELLENCY THE PRESIDEN'l' asked by whom the calculation had been made. 
The Honourable Colonel KENNEDY answered thai he had had it calculated two or t.hree 

times in his office. 
v.-2'1 



82 

The I:Ionouml.Jle M1·. JIIUJwur.oAss N.-~.·moonrroY said t.lmt in tho Select Committee tl1 ere 
was 11. good deal of di;.cussion on this subject, and it was said tbnt as the Municipality did 
not pay the first year1s instn.lmen~ with the full ~mount ~f int_e1·est, they should pa.y com
pound interest 011 the balnncA wh1ch would remam unpmcl. .For the sake of the Bombay 
Municipality Jw would h;wo wisheLl tl~at the Go\rornment of ~ndia might not olmrge com
pound i11tcrest but as he was told tlus could not be arranged, there was no other alterna
tive but to agt·;.e to the lni'ger sum mentioned in the Bill, and supposing this ~oru~cil ':'ei'e 
to roduco the amount of t.l1o monthly instalment, he feared the Government of Inclm m1ght 
refuse to snncfiion the Bill, and tho conseqnence wonld be tl1at the Municipality might 
Jmre to wait some months more before they could obtain the pecuniary relief which the 
.Municipality rcquit·ed. He would therefore not take the !'isk of delay for the sake of a few 
thousand rupees, as the Corpomtion is now obliged to pay interest to the creditors at 
exorbitant ra.tcs. · 

His Ex01~ r.r.E~CY TIH: Pm•:SIDEN1' said it seemed to him that the obtaining of the money 
was such an immediate necessity that the Council needed scarcely to delay over the 
calculations. If tho lesser amount wot·e to be paid, it might happen that twenty years 
hence, when the last monthly instalment came to be paid, Government might tell the 
1\funicipnlity that it had still something to pay, and the· question could then be adjusted by 
competent auth01·itics. .At the present moment it appeared to him that it did not matter 
much whether the smaller or the lesser sum were paid in. It was clea,r that the loan and . 
interest wore to be paid annually, and sooner or later the loan, with interest at 5 per cent., 
would have to be paid. 

His ExcELLENCY TilE PRESIDEN'r tlHm asked Mr. Scoble whether he would press his 
motion. 

The Honourable :Mt·. Ilf.uNGUWAss NATJIOODFIOY said the difference between the calcula,. 
tion was so small that he did not think there should be any divisio11. 

The Houonra,ble :M:r. ScoBLE said tlmt aftm· what had fallen fl'om His Excellency the 
Pt·esiclent and the Honom:able Colonel Kennedy, he did not think it worth while to press his 
motion. 

It was then agreec1 t1mt the Rect1on shon1cl stand pa1·t of the Bill without alteration. 

Sections 3, 4, ant1 5 having been passed without a,ltemtion, 

'l'he Honom·able the .AovoCATE GENEnAL said in reference to Section G, that he noticed 
that th.e ~aving clause was limited to loans upon thA mol'tga.ge of rates and taxes, whet·eas 
the enstmg loans had boon borrowed not only upon tho seom·ity of rates and taxes 
under .Act If. of 1865, but also of mm·ket fees, undet· .Act IV. of 1867. He was of 
opinion thoJ·efot•e that the saving clause should be extended to mortgages ma,de under 
hoth of the .Acts, and he would move that the wo1·ds " of rates a,nd tttxes" be omitted, and 
tho words " ot• loan" substitttted. 

The substitution moved by the Honourable the Advocate General was agl'eecl to, and 
the clause as amended stood part of the Bill . 

. 'I'he ~ouourablo Mt•. 'l'ucKr.m sairl that the Bill contained no pL'ovisiou which secured 
tho uumedmte repayment of the two· Jakhs of t•upees which had already been advanced by 
Govot•nment, or the replacement of tl1e sums which had been diverted ft·om the Siukln"' 
Fund; and ft·om the r·eceut proceedings of the Bouch of Justices it seemed clesi1·able that 
t~teso Jl!LYt!lents s!w~tld be m.a~le obJiga,tot·y in a manner tlmt wonlcl admit ·of no futnre 
ihsput~. ~be e.n~~mg Mum?J,Pa.l A.cts. ~xpl'Ossly r~cptit·e the settiug apn.rt of the Sinking 
.Fund, out m tho pwsout posJtton of a.fl<ttJ'S some eflectual guaJ·antco of f;lw nppi'Opriation of 
thod~1oneys. advanced to the replacemerit of tho amount which should ha\'O been at the 
ere tt of thts Fund a.ppearell to be necessary. 

dl.· Hrs Exo~LLl(~CY ~ITE r,~P.~TDE~'l' said the point to which the Honomable .!\-It·. ·rucker bas 
o.w~ attent1~n ~~.tins :-IIn~ B1ll phl~es 15 !u.kl~s at the dispo~al of tho 1\.(nuicipa.lity, bu~ 

ci;tr~nsh no p;;viS~on whatev~t as to thou· apphcatwn fot• auy particulat· purpose. •.rhe ~fnni
ofa 1 Y ave re cem certam Government notes that havo been pledo·ecl with the .Ua.ul
vernBombaty, atndfttllteybhlave tobrepay. the loo,n of two la.khs "'hich was advanced by the Go~ 

men ou o 10 a ance elon"'tn"' to the G , . . t f r li d tl· · 
sion at all in this Dill that the "' o • . . O\ etmue~ o nc a, a,n uet·e ts no provi~ 
'The M:unicipalit in theil• I .15 lakhs shall be applied to.these or any other purposes. 
cash balances :~ a matt~~s~ u~on, h.avo spoken of loans whwh were advanced out of the 

. e adJusted hereafter between the Government and thQ 
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Municipality, but I do not think it likely we shallt•eceive the assent of the Government 
of India to this Bill unless it is distinctly providecl that the loan of two lakhs is to be 
repaid immediately out of the money which will be advanced nuder this new Act. It is 
r1uite true, as my honourable friend sn9.gested, that that might be inserted in thl:l new 
:Municipal .A.ct, but I do not think the G-overnment of India would be satisfied with that. 
I think we should make provision that the Government of India be repaid out of this li:i 
lakhs. 

The Honourable :Mr. TucKER: The only way to do that is to give notice of a new 
Section before the third reading of the Bill. 

The I-Ionoura.ble the AnYOCA'I'E GENERAL mentioned that this Bill had been framed upon 
the model of .Act III. of 1870, according to the express direction of the Government of 
India, and in tlmt Act there was no appropriation clause. 

The Honourable lVIr. TucKER: But the Supreme Government could not object to our 
making more secm·e the repayment of the money they have advanced. 

The Honourable Mt·. RAVENSOROPT thought any difficulty might be avoided by dir·ectinrr 
the Accountant General to pay the Municipality 13 instead of 15 lakhs. o 

The Honourable Colonel KENNEDY said that would not do, because the Supreme 
Government hacl agreed to advance 15 lakhs. 

The Honourable Mr. TucKER tlwn gave notice that he would pl"Opose a clause which 
would secure to the Government of India the payment of the two lakh lo:m, and make 
compulsory the appropriat.ions he had mentioned. 

His ExcEr,r.ENOY Trw PRESIDENT then acljoumecl the Council. 

By onle1· of His E.?:cellency the Rig!tt Honoumble t!te Gnven/01' in Council, 

JOHN NUGENT, 

Acting U nder-Secretmy to Government. 

Bom/)(ly, 8tlt FelmwTy 1872. 
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 
The following Extract from the Proceedings of the Govemor of Bombay in 

the Legislative Department is published for general information :-

.Abstract iftlte Proceed1:n.9s of tlw Council of tltc Governm· of Bombay assembled 
for tlte purpose of mahing Laws and Regulations. unrle1· the provi~Sions of 
"tlte Indian Councils' Act, 1861.'' 

The Council met at B~mbay, on Tuesday, the 20th February 1872, at noon. 

PRESENT: 

The Right Honourable Sm W. R. S. V. Frrz GEnAI.D, G.C.S.I., Governor' 
of Bombay, p1·esiding. 

His Excellency the Honourable Sm AuousTus Aumnrc SPENCER, K.C.B, 
The Honourable S. MANSFIELD, C.S.I. 
The Honourable H. P. ST. G. TucKER. 
The Honourable the ADvocATE GENERAL. 
The Honourable MuNGULDAss NATHoonnoY, C.S.I. 
The Honourable A. D. SAssooN, C.S. I. 
The Honourable BYRAMJEE JE.JEEDHOY. 
The Honourable VENAYEKRAO APPASAHED of Koorundwar. 
The Honourable Colonel M. K. KENNEDY. 
The Honourable Sm JAMSETJEE JEJEEDI-IOY, Bart., C.S.I. 
The Honourable A. R. SconLE. 
The Honourable E. W. RAvENSCROFT. 

Before proceeding with the business, Hrs ExcELLENCY TI-IE PRESIDENT said:-
. , The adjournment of the meeting last Tuesday will make it 

U. E. the Pr~stdcnt 8 r.cm~rks necessarv to susiJeml the Standing Orders with re,.ard to 
on Lord 'Mnyo s Assnssmntton. r' I 1 'II b 1:' 1 "'I some o t 1e matters t mt w1 come e1ore us to-e ay. t was 
my first impulse, when the melancholy information was received on Monday, to take 
the earliest opportunity of myself expressing, and giving the other members of the 
Council the opportunity of ex1Jressing, the dee1> feelings of sorrow and regret with 
which these tidings had been received among us. But in truth I could not trust my
self to express what I felt; the blow was far too recent and too heavy for me to tmst 
myself to express either my own feelings or those which I am sure are shared in by 
every member of the Council. And even now, after a week has elapsed, whatever I 
say-the wannest tribute of private friendship-is as nothing before the universal 
testimony which is borne by every class of the community to the worth of the deceased 
nobleman,-the voice of sorrow is weak and passionless in the presence of the grief 
which has darkened every corner of the land. I will not attempt to give utterance 
as to my own feelings, and the sentiments entertained by the Council in regard to the 
irre1>arable loss we have sustained; but the long official intercourse I have had with 
Lord Mayo requires me to say that I am certain that the Queen and the country never 
had a more upright and more devoted servant. He was remarkable at once for the 
independence of his own opinions, and the care and consideration with which he 
weighed the opinions of others. He spared no pains or labour to satisfy himself where 
his duty lay; when lJe ascertained that, without looking to the right- or to the left, 
he was prompt and fearless in taking the path that duty pointed. The ways of 
Providence are often inscrutable to our limited view, and we are perplexed when 
we thus s.ee a noble spirit, devoted to the service of his country, thus suddenly 
struck down by the hand of an assassin. We must bow our heads in silence, being 
su11e that, while his fi'iends will long lament him, among every class of people his 
memory will be long pveserved as one who ever devoted himself to the interests of the 
people whom his Sovereign had committed to his charge. 

After a short pause, the Honourable lVIr. TucKER presented to the Council the 
Pall!lr presented to the second Report of the Select Committee on Bill No. 1 of 1872, 

COuDCll. • a "Bill to amend Act XIII. of 1856." The Select Commit
tee, he said, had added a section to the Bill under which poundage fees levied under the 
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provisions of section 28 of Act XLVIII. of 1860 are directed to be paid to the Bombay 
City Police Fund, and had also provided for the transfer of all the moneys and securities 
at the credit of the existing fund to the fund to be created by this Bill. With the view 
of effecting this object a few words had been added to Section I. 

It was agreed that the report should lie on the table. 
The Honourable Mr. TucKEn observed that as a Standing Order in Council pro-

T! St d" 0 d rs s s vided that the Report of the Select Committee should be be-
le nn mg r e tt • C . 1 " · d • f 

pemled in order that Dill No. 1 fore the ounc1l seven days Je1ore the cons1 erat10n o a 
of 1Si2, he rend a third time Bill be proceeded with, he submitted for the consideration of 
and pnssed. His Excellency the President that the Standing Orders be 
now suspended,, to allow the Bill to be read a third time, and passed that day. 

Hrs ExcELLENCY THE PnESIDENT directed that the Standing Orders be suspended. 
Bill No. 1 of 18i2 cons!- The Council then proceeded to consider Bill No. 1 of 

dered in detail. ] 872 in detail. 
On the motion of the Honourable Mr. TucKEn, the words in the sevenlh, eigl1th, 

ninth, and tenth lines of section one, "any payments or investments of money which 
shall have been made or ordered to be made in accordance with the said sections and,'' 
were ordered to form part of the section, and the section as amended stood part of 
the Bill. 

In section three the words "paid and" were inserted in the tenth line between 
the words " shall be" and "transferred." 

The Bill rend n third time The Honourable Mr. TucKEn moved that the Dill be read 
and passed. a third time. 

The Bill was then read a third time and passed. 
Bills ancl Orders of the day. 
The Honourable Mr. llAVF-NscnoFT moved that Bill No.2 of 1872, a "Bill to 

!llr. Rn~cnscroft moves the secure the payment to Government of certain additional sums 
third rending of Bill No.2 oi of money by the Corporation of the Justices of the Peace for 
187~. the City of Bombay" be real1 a thin1 time. 

The Honourable Mr. TucKER: On the last occasion that this Bill came before 
. the Council, I gave notice that I would propose an additional 

Sc~;.~n Tucker proposes n new section to it, the object of which at first was to render certain 
' · and inevitable the immediate payment of three of the princi-

pal liabilities for the discharge of which the loan has been granted. It has been re
marked that there was scarcely any necessity for the first three clauses, as· it would 
naturally be the duty of the l\1 unicipal Commissioner and of the Controller and of the 
Worshipful Bench of Justices to see that these particular sums were paid. Dut consider
ing what has taken place in the recent discussions between Government and the Bench, 
and the remarks which from time to time have been made at the meetings of the Jus
tices, it appears to me thr1t it is not desirable that there should be any room for doubt 
upon the point, and that it is expedient that the Legislature should distinctly provide 
for the appropriation of these moneys in a manner that will admit of no evasion or 
delay. I desire to say nothing which shall at all aggravate the feeling of hostility 
which of late has been exhibited by that august and important body, the Bench of 
Justices, towards the Executive Government of this Presidency; but I feel it my duty 
to remark that on one particular occasion not long ago, a Jlll0ority at a somewhat limited 
meeting evinced a desire to repudiate, and in fitct did repudiate, a distinct obliga
tion. I do not think I am using too strong a term when I select the word repudiation 
to characterise their proceeding, because when two persons have agreed to devote a 
certain amount of money to a particular object, and one of these persons, without 
assigning any reason, or giving in exchange any equivalent consideration, suddenly 
withdraws Ius contribution, the act amounts to the repudiation of a just liability. This 
is what a majority of the Justices at a particular meeting ditl with respect to the con
tribution promised by the Bench to-the carrying out of the Contagious Diseases Act, 
on the faith of which certain expenditure had been made by Government and certain 
liabilities incurred. Individual members of the Corporation sought to justify the ac
tion of the majority, by asserting that they were following the example of Government 
in withdrawing its contribution to the Municipal l'und on acconnt of the Police. 
There was, however, really no true analogy between the conduct of Government and 
the behaviour of the Bench in these two distinct matters. In exchange fo1· the Police 

v.-25 
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contribution of one lakh of rupees, the Government relieved the City of Bombay and 
tlJe rate-payers, whom the Bench are supposed. to represent, fi·om taxation by which 
an addition ofthree and a half lakhs of rupees 1mght have been added to the Provincial 
Exchequer. They therefore gave to the city a great deal more than they took away, 
while the Bench simply withheld what they had promised to pay, and gave nothing in 
exchan.,.e. As such proceedings have been tolerated and approved by a small section 
of the Justices who were sufficient to command a majority at a meeting, it is necessary 
that the Legislature should take.dfective measures to secure the proper appropriation of 
the sums which the Government of India have advanced. These observations which I 
have made r~fer more particularly to the three first clauses of the additional section 
which I wish to add to the Bill. The fourth clause, which refers to the replacement · 
of the moneys which should have been set apart for the Dminage Fund under section 
8, Act II. ofi865, was simply added by me to elicit an expression of opinion from the 
Council as to the necessity of making good the amount which should have been con
tributed and retained for expenditure on drainage works, but which has not been so 
paid or retained. In the correspondence that has taken place between the Government 
and the Justices, we have expressed our opinion that the diversion of these funds from 
their legitimate object and the non-compliance with the provisions of section 8 of· 
Act II. of 1865 might be condoned, and that the sums which should have been appro
priated, and which were not appropriated, need not be replaced. · We expressed this 
opinion in a letter to the Justices, and in reply the Worshipful Bench by a vote 
signified their concurrence in our views. The decision of this important matter does 
not rest, however, with the Executive Government, but depends on the ·verdict of this 
Council, and it was for the purpose of obtaining a declaration of the opinion of this 
Council that I added the 4th clause of the new section to the preceding ones. I 
personally am of opinion that the non-compliance with the law which has taken place 
may be condoned and indemnity given for the past, and that the Corporation may be 
relieved from the obligation of contributing a reserve fund for drainage in the past; 
and if a majority of the Council are of that opinion I shall readily withdraw this clause 
and support any amendment which may be proposed, which will carry out the views 
of the Executive Government and the Bench. It has, however, been suggested to me 
that the alteration of section 8 of the olcl Municipal Act should be left to the new 
legislative measnre which is about to be introduced in supersession of the statutes by 
which l\1 nnicipal affairs are now regulated, and if it be the opinion of the Council that 
the consideration of the propriety of maintaining and replacing the amount due to the 
Drainage Reserve Fund be deferred tiii the introduction of the new Municipal 11ill, 
I shall not object to that course. All that I wish is that the Council should pronounce 
a decision on the matter. I conclude, Sir, by moving the addition to the Bill of the 
section of wl1ich I have given notice. 

His ExcELLENCY THE PRESIDENT: It is moved by the Honourable Mr. Tucker 
that the following section be placed between sections 5 and 6 of the Bill as it at 
present stands:-

"It shall be the duty of the Municipal Commissioner to discharge out of the 
moneys which shall be advanced to the said Justices under this Act, the follow
ing liabilities of the said Justices, at the times hereafter specified:-'- . 
"1. The amount due for principal and interest, on account of the sum of 

two lakhs advanced to the said Justices by the Government of Bombay 
on the 3rd November 1871. 

"2. The amount due fo~ principal and interest in respect of a cash credit ad
vance made .to ti1C said _Justices by the New Bank of Bombay (Limited) 
O!l tl~e secunty of certam Government promissory notes belonging to the 
Smlung Fund created under section 257 of Act II. of 1865, for the repay. 
me,nt of moneys borrowed under the provisions of the said Act, or of Act 
IV. of 1867. 

"3. All sums due for principal and interest to the said Sinking Fund at the 
' time of the passing of this Act which sums should have been set ·apart 

under tl1e provisions of section 257 of Act II. of 1865, but which have 
not l1itherto been so set apart. 

"4. .The ~mount due for arrears of principal and interest to the Drainage 
Fund m respect of the annual payment directed to be reserved by section 
8 of Act II. of 1865. · 
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"The first of the liabilities above enumer~ted shall be discharged by the Municipal 
Commissioner at the time when he shall receive the moneys payable to the said 
Justices under the provisions of this Act, and the remainder shall be dis
charged by the said Municipal Commissioner within one month from the same 
date. The Municipal Commissioner shall report to Government through the 
Accountant-General the due payment and discharge of the aforesaid liabilities 
at times above specified, and in any case of any default being made in dis
charging any of the above liabilities as aforesaid, the Chief Secretary to Govern
ment or other officer acting in that capacity is hereby empowered to, and shall 
put in force for the purpose of securing the due clischarge of the said liabili.ties, 
the provisions of section 3 of this Act." 

One point I wish to bring to the notice of the ' Council. Honourable members· are 
aware that an application was made at the desire of the Bench for a loan from the 
Government of India to enable the Justices to carry out a proposal that had been made 
to them for the improvement of the water-supply of the city, by the construction of 
certain . works known by the Justices as the Toolsee reservoir scheme. A reply has 
been received from the Government of India sanctioning the advance of 4 lakhs, 
with this intimation-that this sum may be advanced either under the powers of this 
Act, or may be advanced as a loan under the Act for the Municipal loans passed by the 
Government of India last year. It has proved impossible, owing to the provisions 
of the Municipal Act, that the opinion of the Bench of Justices should be obtainetl 
to decide whether that loan should be advanced und er this Bill or under the provisions 
of the Bill I have alluded to. Therefore, I am inclined to think that it would be well 
if a short clause were added to this Bill to the effect that whereas certain works 
in connection with the Toolsce scheme were proposed by the Bench of J usticcs, and 
that the Government of India have intimated that they are willing to advance a sum -
of 4 lakhs of rupees for that purpose, it be enacted that such loan, if granted, shall b e 
subject to all the provisions and limitations of this Act. If that clause be added, 
it would be necessary to alter the first few words of the clause which the Honour
able Mr. Tucker has now moved. Supposing the Council were of opinion that it. 
is desirable to make provision now in case the Bench of .T ustices decide that they prefer 
this loan given to them under this Bill instead of under the provisions of the llill passed 
by the Governor General in September last, the clause would require some alte.ration. 

The Honourable Colonel KENNEDY asked whether, in the event ofthe clause which 
His Excellency had indicated being added, the money for the Toolsee scheme would 
be available at once, or whether they would have to wait for the publication oft;he rules 
to be made under the Public Works Loan Act. 

His ExcELLENCY TilE PnESIDENT was unable to say. To him it was difficult to 
understand how a loan could be made subject to the conditions of a certain Act when 
those conditions had not only not been published, but had not even been settled. It 
certainly occurred to him that it would be impossible to arrange for the payment of the 
loan under the Pub1ic Works Loan Act till the conditions to be made under that Act 
were-published. Of course that would be a point for the consideration of the Justices 
when they met on Monday. 

The Honourable Mr. RAVENSCROFT here read the telegram from the Government 
of India mentioning the conditions mi which the loan should be granted. 

The ·Honourable Colonel KENNEDY: Then if this new section be added to the 
Bill the money will apparently be available at once. 

The Honourable Mr. RAVENSCROFT: Yes, in the same way as the fifteen lakhs 
are available. 

His ExcELLENCY THE PRESIDENT said he only suggested to the Honourable Mr. 
Tucker that it might be advisable to add something to the llill which would bring that 
advartce under the operation of this Act if the Bench of Justices, after full consider
ation, decided to take it under this Act instead of uncler the Act of the Government of 
India. The point had been brought before him by the Municipal Commissioner, who 
was anxious that some such provision should be added to the llill, and he only now 
suggested it for the consideration of the Council. 

The Honourable Mr. TucKER thought it would be better to get the opinion of the 
.-: Justices first. · 
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Hrs ExcELLENCY THE PRESIDENT: It would be perfectly possible to pass a short 
Act placing the loan under the provisions of this Act, and stating the instalments by 
which it should be paid off. 

The Honourable Colonel KENNEDY thought it would be advisable to introduce 
such a section. 

The Honourable Sir JAiltSETJEE JEJEEDHOY was of opinion that the loan should 
be taken under this Bill. 

His ExcELLENCY THE PRESIDENT: I understand the Honourable the Advocate 
General to say that he could without much difficulty devise a section without mention
ing the amount of the instalments. 

The Honourable the ADvocATE GENERAL said it could be done if it were thought 
desirable. 

Hrs ExcELLENCY THE PRESIDENT: I should think the proper way would be to 
say tl1at any loan granted shall be subject to the same rules and conditions as the .I5 
lakh Joan, and then to say that it shall be the duty of the Accountant General to calcu
late in the same proportion what the instalments shall be, and in the next place to 
give power to-the Governor in Council to declare what the instalments shall be. 

The Honourable Mr. RAVENSCROFT: I think, with reference to the fourth clause, 
that there is some objection to entering it in the Bill, for we need not go into the 
question of condoning that debt just now, and I think it would be advisable to hold it 
over till the general Bill is under consideration. If we add these four lakhs to .the 
other liabilities of the 15 lakhs, the Justices will not be left with any surplus. With 
t.he exception of this fourth clause I would support the new section, and as regards the 

:. · fourth clause I would suggest that it be omitted. 
· His ExcELLENCY THE PRESIDENT then read the following sections, which had been 

1 he :\.dyocnte Genernl pro· drawn up by the Honourable the Advocate General, ::mel 
:poses two new sections. which His Excellency thought would \11eet the difficulty :-

(1). Whereas the Government of India has signified its willingness to grant·a 
further loan of four lakhs of rupees to the Corporation of the Justices of the 
'Peace for the City of Bombay for the purpose of carrying out certain w01'ks 
for the improvement of the water-supply of the City of Bombay by the con
struction of a reservoir at Toolsee, it is hereby enacted, that in case such _ 
loan of four lakhs of rupees shall be granted the same shall be secured and 
repayable in the same manner and within the same period, and shall be subject 
to the same tights and remedies as are hereinbefore provided with regard to 
the said loan of fifteen lakhs of rupees. 

(~). It shall be lawful for the Governor in Council, before such loan of four 
lakhs of rupees is advanced, to fix the amount of the monthly instalments by 
whicl1 such loan shall be liquidated, and the times at which the same shall 
be paid, and it shall be the duty of the Municipal Commissioner to pay out of 
the municipal fund the instalments so fixed, and at the respective times 
appointed for payment of the same. 

The Honourable Mr. TucKER asked .if such a clause could be introduced without 
previous notice. According to his recollection of the Standing Orders, it was necessary 
tl1at notice should be given of such clauses. 

Hrs ExcELLENCY THE PRESIDENT said he would suspend the Orders ~n this case. 
The Council then proceeded to consider the section proposed by the Honottrable 

Mr. Tucker. • 
On the motion of the Honourabl~ l\·fr. TucKER, the introduction to the clauses in 

the section was altered so as to read thus:-· 
"It shall be the duty of the Municipal Commissioner to discharge out of the sum 

of fifteen lakhs mentioned in the first section of this Act the following liabili
ties of the said Justices at the times hereafter specified." 

The Honourable Mr. TucKER then intimated that as it ap-
Mr. Tucker withdraws the C 'I 1 1 r. 1 I 

4th clause of his new section. pea red to be the opinion of the ounc1 t H~t t 1e 10Urt 1 c a use 
should not be inserted, he would withdraw it. 

H The Honourable Mr. SconLE said he was extremely glad for several reasons that the 

I 
onourable Mr. Tucker had agreed to omit the fourth clause of his proposed Section. 

n the first place, he was glad of it because if the debt to the Drainage Fund were 
to be made repayable out of the 15 lakhs, a loan of 15 lakhs would be insufficient for 
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the purposes for which it was inten<led to be applied. The calculation of 15 lakhs did 
not include repayment of that debt., and in order to pay that it would be necessary that 
the loan should be increased from 15 lakhs to Rs. LD,7G,OOO, according to a statement 
made by the Municipal Commissioner. He was also glad that the Hononrable M ~·· 
Tucker had not pressed the fomth clause, because the q ucst ion whether or not tin~ 
Council had the power to condone the non-payment by the Justices of this money, w.1s 
a <JU estion which would require more consideration than he for one should be able. to 
give to it on such short notice, and he thought the time J(H· the discussion of that JlOlllt 
would be when the general Municipal Bill came on for consideration. Thoug:h he 
renTetted that there should be any necessity for an appropriation section, there could be 
no"' doubt whatever that the sums mentioned in the first three clauses ought to be paid 
out of the amount advanced under this Act. The fourth clause having been omitted, 
the section was now, he thought, unobjectionable. 

It was then agreed that the section proposed by the Honourable lVIr. Tuckel' 
Mr. Tucker's new section should be added to the Bill as Section six, the foul'th clause 

ngrccd to. being omitted. 
The Honourable the AnvocAT~> GENEil.AT. moved the introduction of the Sections 

which had just been drawn up by him, and read by Uis Excellency the President. He 
pointed out that the sections were merely permissive, and would not bind the .Justices 
to accept the money under this Act, llOl' bind the Government of India to give the 
money under this Act. 

The first s<·ct.ion proposed by 
the Adrocutc G,ucml agreed to. 

It was agreed that the first of the sections proposed by 
the Honourable the Advocate General should stand part of 
the Bill as Section seven. 

The Honourable lVIr. Scom.F. said that as he understood, the whole of the four 
lakhs would not be required at once for the Toolsce water scheme, and if that were so 
it might be advisable to introduce into the second section proposed by the Honour-

,.. able the Advocate General some word s which should only make the iustalment payable 
proportionate to the sum actually advan cl:'d, hecausc if on\)' two \akhs were to be a(l
vanecd this year, and the remainder not for several months, it wouhl be manifestly 
unju st that instalments for the full amount should be paid at once. He would there
fore s11g-gest the introduction of some words hy which the Government of Bombay 
shot-dd make rules fixing the instalment in relation to the sums advanced. 

The Honourable the AuvocATE GENEilAr. said that to meet the suggestion made 
,. . by his honourable fi·iend he would propose that after the 
I he second sectiOn propr.scd words "four lakhs of rupees" there should be inserted the 

by the Adv .. ca~c Gcucrnl . l " . ,. , . . 1 . f'." , 1 1 . . f' · , . (- . . " amended ami cnmcd. WOJ ( s 01 .my p.u t t lCJ co , .me t Mt a tcr t Je WOJ ds by 
. which such loan," there should be inserted the words "or 

such part thereof as may be advanced." 

. _It w~s then, ~greed that the clause as amen~lcd should stand 11art of the llill as 
SectiOn e1ght. I he clause as amended stood as follows:-

" It shall be lawful for the Governor in Council before such loan of four lakhs of 
rnpees, or any part thereof is advanced, to fix the amount of the monthly instalments 
by which such loan, or such part thereof as may be advanced shall be Jiq uidatcd, and 
the times at which the same shall commence to be paid, and it shall be the duty of the 
Municipal Commissioner to pay out. of the municipal fund the instalments so fixed, 
and at the respective times appointed fur the payment of the same." 

The words "~ther than the loans made or that may be made under the provisions 
of this Act" were insetted after the word "J usticcs" in line 14 of Section IX. 

The Bill was then l'cad a third time without further 
The Bill rend a third lime 1 · 1 1 bl 1 · 1 ) nnd passed. a terat10n, am t te prcmu e am t1t e laving been agreed to, 

the Bill was passed. 

His Excellency the President then a(ljourned the Council.. 

By orde1· of llis Excellenc!J tlte Rigltt 11unourable tlte Guvem01· in Council, 

JOHN NUGENT, 
Acting Under-Secrctat·y to Government. 

Bom!Jay Caslle, 20t!t Feb1·zta1'!/ 1872. 
Printed nmt'l'ul.olish•·d for Goverume~t ~t. ti'W1i;!)liiAY-EoucA1:1uN-:luc;J::'l'Y7s- L'i1 E~s, Byculln. 
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