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THE 

~ublililtc1l llu ~uthorit!J. 

THURSDAY, 16TH NOVEMBER 1871. 

!@" Sepamto paging is given to this Pa'l't, in o!'der that it may be filecl as a sepwmle co1npilation. 

PART V. 
PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA. 

Abst1·act of tlz~ P1·oceedings of tlw Council of tlte Govemor Geneml of Ind-ia, 
assembled fm· t!te pwpose of mahing Laws and Regulations 1mde1· the 
provisions of tlw Act of Padiamcnt 24 9'· 25 Vic., Cap. 67. 

The Council met at Simla on Thursday, the 12th October 187 I. 

PRESENT: 

His Excellency the VICEROY and GovERNOR GENERAL of !NmA, K.P., G.M.S.I., p1·es·iding. 
His Excellency the CoMMANDER-IN-CHIEF, G.C.B., G.C.S.I. 
The Honourable JoHN STitACI-IEY. 
The Honourable Sir RICHARD TEMPW, K.C.S.I. 
The Honourable J. FITZJAMES STEPHEN, Q.C. 
The Honourable B. H. ELLis. 
Major-General the Honourable H. W. Non~IAN, C.B. 
The Honourable F. R. CocKERELL. 
The Honourable" R. E. EGERTON. 

His Highness Saramade RajahaeHindustan Raj RUjendra Sri Maharaja Dhir:0 Siva Ram 
Sing, Bahadur, of Jaypur, G.C.S.l. 

CRIMINAL TRIBES' BILL. 

The Honourable Mr. STEPHEN moved that the report of the Select Committee on the 
Bill for the registration of Criminal Tribes and Eunuchs be taken into consideration. He 
said that the Bill had been for some time before the Council, having been introduced as lon"' 
as a year ago, and that, as its pl'ovisions affected only the Northern States of India, ther~ 
appeared to be no objection to passing it in the Panjab, one of the provinces principally con
cerned, and the chief officers of which were members of the Council. The Bill had been 
consider~d with great. attention, and it had in its _pre~ent form substn:ntially l'eceived the 
approbation of the vanous Local Governments to wluch 1t had been subm1tted. The Bill had 

v.-120 



'435 

several objects in view. It was unnecessary to dwell again on the unfortunate state of things 
at which it was levelled. In dealing with the matter the Committee had been alive to the . 
fact that, in any measure of the sort, it was difficul~ not to confound the innocent with the 
guilty, and to avoi.d en.trus.ting to unfit d~positaries ~f power the me~ns of exerc~sing ~ppres
sion. Still the obJect m view rendered 1t worth wh1le to run some nsk. He m1ght g1ve the 
Council one or two instances which would explain the nature of the evil and the absolute 
necessity for legislation. A report had been received early in 1870, from the Superintendent 
of Operations for the Suppression of Thuggee and Dacoity, as to the habits and proceedings 
of one of the principal of the criminal tribes-the Meenas at Shajanp{lr-from which he 
would, with the permission of the Council, read one or two extracts :-

"It is a fact that Shajanpur is inhabited almost exclusively by Meena plunderers. As 
many as five hundred adult Meenas have habitation there, and distant robbery is 
notoriously their profession and their livelihood. Their houses are built of sub
st.antial masonry, some with upper stories to them and with underground passages; 
fine wells have been constructed at their own expense; the land they cultivate, and 
for which they duly pay revenue, yield~ no more than woulg be sufficient for a 
fourth part oniy of the population,--men, women, and children ~ombined,-which 
the number of their adult males represents; they maintain fleet camels, some of 
which may be found secreted in their premises in readiness for an expedition, or 
but now arrived from some unknown raid. Cows, buffaloes, and goats are among 
their possessions; they live 11mid abund.ance, and they want fo1· nothing; their 
festivals of marriage and other ceremony, whether· of joy or solemnity, are attended 
with lavish expenditure. Flesh is their food, and ljquo1· thei1· potation. Trinkets 
of gold and silver and fine dresses adorn, on pleasure . days, the persons of their 
females. Gold and coral necklaces, earrings, and good turbans are the display of 
the men; bracelets. and frontlets studded with various coins, the ornament$, and 
party-coloured garments the apparel, of their children. Music and every require
ment without stint form the accompaniments of thei1· feasts; revelling and quarrel 
mark their termination: plenty they have, plenty they spend, and plenty they 
bestow, and the1·e is no end to their charity." 

.Another officer describes their villages "thus by way of explaining the' desperate and 
successful resistance which they were enabled to offer to the police who wished , on a 
particular occasion, to arrest a criminal:-

"The Meena quarter of Shajanpur is divided into plots, and round each of these is a 
thorn !ledge, so.me ~welve f~et. high~ piled up purp?scly to prevent passers-by from 
observ10g what .Js gomg on ms1de. Every plot con tams some twenty or thirty houses 
and round each of these again is a thorn hedge, with openino·s here and there to 
enable the inmates to escape into the adjoining premises in case search is bein"' 
made for thefl!.'' . "' 

A ca~e which occurred at Ajmere 'sho,ved the nature of the operations of these men and 
' tlie impossibility of dealing with them satisfactorily under the present la\V, The s:rper
intendent said :-

"Three gangs ~f M.eenns, numbering in ~II fi~ty-seven m~n, were detected simultaneously 
quartered m d1fferent parts of tl1nt c1t.y with the conm \'ance of certain members of the 
local police and of some chaprasis· on the establishment of theM anistrate of the district 
according to the following account as fumished in the Dacoity Statements for Bri
tish Districts submitted by me in the 'Home Department :-• A lawe number of 
Meenas was arrested at Ajmere by the local police in Dec~mher ol"the year, the 
most of whom we1·e convicted by the Deputy Commissioners of "unlawful assem
bly." They were examin~d soon after by the approvers of the Tl~uggee and Dacoity 
Uep.ar.tment. At that time only a few of them were recogmzed, thr. operations 
agamst the Meena tribe being the11 but new, and no more titan two app1·ove1·s as yet 
admitted; but several of them have since ·been registered as dacoits. The men who 
composed these gangs were, at the time of thei1· arrest, on an expedition of dacoity 
l~we~ down the country. They had come down from Shajanpur in t.he British 
dtstrtct of Go~rgaon near Delhi, and from the Ulwur and Jaypur States, and had 
stopt .at Ajmere for want of funds, intending- to commit dacoity there bv which to 
recru1t them. They had' already committed two dacoities in contiguous territory 
(the _plunder in those robberies, Mr. SteP.he~ obser~ed, wa~ valued at Rs; 24,000), 
and ~ad marked down the bouse of a mahaJan m the c1ty of .AJmere. which they would 
next have plundered but for their opportune arrest by fhe District Police.' . 
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"The Deputy Commissioner of the dish·i~t sentenced the whole of these men to rigorous 
imprisonment for seven years, and they had been transferred to the Agra Jail to 
unde1·go that punishment, when the case was reviewed by the Bigh Court at Agra 
upon petitions presented by three men of the local police force who had been con
victed of aiding aud abetting them. The Judges recommended the remission of the 
sentences of the entire number on the ground of wrongful imprisonment without 
any legal or sufficient evidence of guilt, which, after some further local inquiry, was 
complied with by the Government of the North-Western Provinces. Owing to our 
having· then only recently taken up operat.ions against the Meenas, and to the 
\rquaintance with Shajanpur ~eenas on the part of our two only approvers being 

very limited, the e'vidence which this Department was able to produce against these 
persons was of little moment, further than that all o1· neal'ly all of the arrested par
ties were declared to be Meenas, and that sever.<~ ! o'f them were Meena.~ of Sltajan
pu1'. But the Police Constable who conducted the Meena roll-calls ani! the 
Lambarc.lar of Shnjanpur were a.ble ,to claim sevel'81 of the~ as residents of that 
place, of whom they · pointed out five to be Meena leaders, and three uf t4ese (Gara, 
Sadasookh, and Sheolall) have since become known to us as important leaders, against 
whom several dacoities have been registered by member~ of the tribe since admitted 
as approvers. 

"The Judges observed that the then recent Fenian t1·ials in Ireland, held before a com
mission of three Judges, afforded examples of the course \vhich· ought to have been 
pursued in the present case, in which a hu·ge number of persons · were similarly 
simitltane6llsly chh'rge'd with the same offence. The charge upon which the present 
prisoners were arraigned was assemblin.rJ and mahing p1·epa7·ation to commit dacoity, 
and the Deputy Commissioner of Aj'mere, who tri ~rl · the case, considered that 
charge to have been fairly substantiated ag·ainst·•them. But the Judges, on the 

·' ·" groun·d-tha't it luid"iiot lieen satisfactorily shown that all )Vere Meenas (this fact 
.Mr. Stephen observed was afterwards, according' to the Superintendent, satisfacto
rily proved), and that it was not a crime to be a Meena, nor a proof of a crime, held. 
that the mere fact of their being congregated in Ajmere and having some of them 
swords and others sticks, or a few camels and horse~, was uot suHi.cient for their 
conviction under the particular laws under which they aud their· abettors had been 
tried. By nrahing prcpamtion they considered that the Indian Penal Code intended 
something more than the mere assemblage of persons fo1· the purpose of committing 
dacoity, and that proof was necessary of some · anning Ol' equipment for the special 
purpo~e of committing dacoity, ur some other act besides tile uze1'e a~sembl-ing, 
having as its object the perpetration of dacoity, of which, in their opinion, there 
was no evidence., or that the diflerent parties of Meenas had any common felonious 
object in assembling at Ajmere. An acquaintance with the habits of such cl'iminals 
would have dispo~ed me to reply to these observations that tlacoits certainly assemble 
preparatory to committing dacoity; that, to preserve secrecy, they naturally conceal 
their weapons near the scene of the intended crime, or put them away somewhere 
where they might be readily found; and that they are generally only a'l'med when 
actually perpetrating the ofl'ence. And, further, that the fact of these men secreting 
themselves in different parts of a city at so g1·eat a distance fi·om their !tomes, unable, 
when discovered, to give any satisfactory account of themselves, those who were 
recognized being ascertained to have changed their names, their castes, and their 
places of residence, was of itself a fair proof of no good intention ; and that. consi
dered with the circumstance tlmt it was well known that Meenas were habitual 
dacoi ts, tltei7' bciug away f7·om their l10mes in " body was a rimsonahle-enough proof 
of felonious intent when taken with the other circumstances undet· which they were 
detect<:'d." 

Such was ~1e state of things wit!~ which the Legislature had to deal-armed parties of 
criminals living in fol'tified villages, going about !',YStematically to commit acts of violence. 
Could there be a doubt that Government was absolutely bound to deal expressly with such a 

· case'? 

How then were they to deal with i~ ?. It .was the rule of the Legislative Department 
not to initiate measures of general admm1strat10n,-and the depa1·tment had not done:: so 
and did not intend to do so, in the present instance; but this report and other authorities t~ 
which he (Mr. STEPHEN) had referred when the Bill was introduced, had called their att~n-

. tion t() the fact that a great evil existed, al)d that the law was not only too weak to cope with 
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it, ?ut bad actual~y put a stop to the me~sures, '~eak, thoug_h beneficial. as far as they -went, 
wbtch the Execut1ve Governn~ent had dev1sed for 1tssuppresswn. Both m the Panjab, Ondh, 
and the North-"V:estern Provmces, systems of registration and roll-call had been adopted ; 
but, as the executtve officers had no power to punish those who broke the rul~s imposed on 
them, and as the C01~rts, at least in the Pan jab, expressly declared such rules to be . illegal, 
they br~ke d~wn entirely, a_nd tl_1e _per~ons restrained by them were left at full liberty to pur
sue then· hablts of systematic cr1mmahty, and the reoult had been, as -affirmed by the Local 
Governme1~t, ~ ·most s~rious anti alarming increase of crime. It was easy enough to under
stand the feelmgs of_bttterness which such· mishaps occasioned on the part of executive offi
c~rs zealous for !-he d1~covery and repression of crime to~va1·ds the legal tribunal~, who, in the 
d1sc!mrge of t~lell' dut1e~, pronounced the only means for effecttial'ly dealing with criminals to 
be Illegal. 1 hose feehngs were an illustration of a general tendency qf which he (Mr. 
STEPHEN) had noticed many fo1:m.s in India, the existence ·of which appeared to him to be 
very unfortunate. He refer'l'ed to a tendency on the part of the executive-officers, in. whom 
the actual government of the coi.mt!'Y was veste~. ' to dislike and suspect law and lawyers, as 
if there were something in the very nature of law by which executive vig.ou1· was rendered 
impossible. This .was a. great mistake. If tbe existing law was ill fitted for the state of 
society in which it existed, it ought to he altered. There was nothing in law as such to pre
vent executive officers from acting with whateve1· degree of vigour might be required by the 
general iuterests of the community. Indeed, nothing could possibly be more conducive to 
executive vigom th;m a distinct system of laws defining, in the clearest possible terms, the 
powers with which executive officers were to be invested. Such a system would be to the 
executive officer 'vhat precise orders would be to a sold_ier on active service. He would know 
where he was, and be free from doubt as to the legality of his contluct,-a doubt which 
might well paralyze the ' mo~t vigorous. He (M1·. STEPHEN) did not think that the Courts 
were to blame for the views which they were apt to take upon such subjects. No doubt they 
decid~d according to their conscientious oelief as to what the existing· law actually ~vas, and 
this was, of course, their duty. The Legislature, if any one, was in fault. It was undoubt
edly their duty to keep a careful watch upon . the course of administration, and to give 
expressly to their officers, from time to time, such powers as were necessary for good govern
ment· The task, l1oweve1·, was one of the greatest difficulty and delicacy, and was also one 
in \vhich rashness might be disastrous. The present Bill was an attempt to discharge it in 
reg-urd to this particular· matter. 

He would now shortly describe a few of the leading provisions of the Bill which hud 
been settled with the greatest care in concert with the Local Govemments of the provinces to 
which it ~xtended. The Bill was divided into two parts,-one referring to criminal tribes, 
and the other to eunuchs. The part which related to criminal tribes had been very consider
ably altered since the introduction of the measure, in order to meet the views of the Local 
Govemments. He (Mr. S11EPHEN) had originally proposed to confine the measure to tribes 
who had fixed places of residence during at least part of the year. The reason of this was 
that it appeared exceedingly difficult to deal with tribes which had no place of residence, but 
perpetually wandered. To prevent them from wandering might, in many cases, be equiva
lent to preventing them from earning their living; and it did not follow t.hat,, because a tribe 
of basket-makers or grain-sellers might occasionally, or even frequently, commit thefts, they 
were to be treated as a criminal class, who travelled about for the purpose of committing 
crime, and made their ostensible occupation a mere pretence for the purpose of enabling them 
to do so with more convenience. The tribes who were chiefly in the mind of the fr,lmers of 
the Bill when it was introduced were perso·ns like the Meenas, of whose habits he (Mr. 
S·rEI'HEN) had already given a description. The Local Governments bad~however, represent
ed to the Committee that wandering gangs of criminals wer·e both common and dangerous, 
and that few, if any, criminal tribes were of greatet· importance, or more urgently required 
the discipline which this Bill would provide for them. 'The Bill had, accordingly been so 
moulded as to apply to all criminal tribes, whether they had or had not a fixed place of resi
dence. Careful precautions had, however, been taken to prevent, as far as possible, any 
abuse of the very extensive powers which the Bill conferred. The second, third, and 
fourth sections of the Bill provided in substance that. before a gang, tribe, or class could be 
declared criminal, the Local Government should report the case to the Governor General 
in Council, detailing in their report their reasons for regarding the tribe as criminal, the 
nature of the crimes which it was suspected of committing, and, if it was a ~vanderiug tribe, 
the reasons for supposing that any lawful occupation followed by it was a mere pretence for 
the purpose of facilitating the commission of crime. The report was also to set out the 
arrangements proposed to be made for enabling the. tribe, when settled in any fixed pla~e of 
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residence, to eam its living therein. This report would not be liable to be inquired into by 
any Court of Justice, bnt it would remain amongst the records of Government, and might 
he pro~luced a~ any time if oppression were found to result, so as to fix the responsibility of 
procurmg a tnbe to be declared criminal on those to whom it might properly belong. 

If, on t.he consideration of the report, the Governor General in Council thought fit, he 
might authorize the tribe to be declared criminal. Thereupon, a register of its members 
would be formed under the orders of the Local Govemment, according to a procedure laid 
down in the Bill. Persons aggrieved by an entry therein would have an appeal to the 
Magistrat.e of the district, and his order might be reviewed by the Commissioner. If the 
tribe had no fhed place of residence, it could not be registered until the Local Government 
had made anangements which the Governor General in Council considered suitable for 
enabling it to earn its living in the place in which it was to be settled, and no tribe, whether 
wandering or not, once settled in a fixed place of residence could be removed to another, 
except upon similar conditions. Parts of tribes might be separately dealt with, so that 
their organization might be broken up, and the young instructed in better modes of life than 
their parents. 

Criminal tribes, when registered, mig·ht be placed in eit.her of two categories, according 
as the settlement in which they were placed was or was not declared to be a reformatory. If 
the settlement was not declared to ben reformatory, the registered persons would simply be 
placed under a strict system of roll-call and pa:;ses. If the settlement was declared to be a 
refo1·matory, their labour would l.Je sup~rintended .wd regulated, care being taken that its 
surplus produce, aftet· providing for their maintenance, should bo applied lor their benefit. 
Any registemd person who was found in any part of British India might be arrested and 
retumed to the appointed place of residence, and violation of the rules for the regulation of 
!;Uch pLaces or of reformatories was punishable by fine, imprisonment, and whipping. The 
duty imposed on village headmen and watchmen by the Bengal Regulations to give notice 
of offences was re-imposed in this Act, with regard to repor t'ing the movements' of registered 
persons. One part. of the section empowering the Local Government to make rules deservect 
special notice. It enabled them t.o make rules as to the inspection of the residences and 
villages of registered tribes, " and the prevC;!ntion and removal of ,contrivances for enabling 
the re~idents therein to conceal stolen property, or to leave their place of re.sidence without 
leave." The object of this was to prevent persons, like the Meenas, from evading the whole 
o~ject of the Act by thorn hedges, underground passages, and the like. 

The result ·of the whole of these provisions taken together would be to enable the Local 
Governments effectually to coerce and restrain from crime such communities as had been 
noticed. 

The second part of the Bill-that relating to eunuchs-had been but little altered, and 
the revolting nature of the subject rendered him (Mr.- STEPHEN) most unwilling to say more 
about it than was absolutely necessary. He had, in his former speech upon the su~iect, 
stated the grounds on which the proposed measure re~ted. He had seen no reason to change 
the opinion which he then expressed, and the Local Governments consulted on the matter 
concurred in his views. 

His Excellency the Co~JiiiANDEIHN-CmEF said that it was impossible to listen to rhe 
interesting statement which had been mude by the Honoural.Jle Mr. Stephen regarding this 
measure \Vithout much satisfaction,-a measure which, though apparently one of executive 
severity, was reallv calculated to be of O'l'eat benefit to large classes <Jf the people of India, 
who, thoucrh in a ~ertain sense criminal," were yet wanting in one elenll'nt of criminality, 
inasmuch ~s they \vere unconscious of the nature of their acts, having been educated to 
consider them as innocent, and trained from thei1· earliest youth for the purposes of crime. 
An<lther advantage of such measures as the present w&s that they. were a step in the direction 
of knowin[]' what the people subject to our govemment were domg,-a branch of knowledge 
in which "the Government had hitherto made very little advance. On the whole His 
Excellency would express his entire satisfaction with the manner in which the subject had 
been treated by the Legislature. 

The Honourable Mr. EoERl'ON wished to add a few words to the remarks of his honour
able friend Mr. Stephen on a subject which. ~1e (Mr. EoE~ToN) con.sidered as especially 
interesting and important. Most of the proviSIOns of the Btll dealt With th<~ case of adul~s, 
but there ,vas one section which enabled the Lor.al Governments to remove any part ol a 
criminal tribe and to locate it in a reformatory settlement, and he earnestly hoped that this 
provision might be enforced for the purpose of establishing reformatories for the youths of 
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'crimin.al tribes, who were at p1·esent trained from theiF earliest years in habits of. theft and 
violence. No one who had had to do with the police execution of a district could fail to know 

·how deeply inbred in certain classes of the population these lawless habits were and how 
impossible ~t was for a chi!~! s? un~orlu~ately circumslanced to !Jreak awny fr~m the tra. 
ditionnl habits of the commumty m whiCh It was born. These clnldren were brought up 
to look upon theft as an honourable dury, and as a matter of daily occurrence. ThP. Sonorias 
for instance, we~·e a wan~eriug tribe, of \vhicl~ the chi!dren. were systematically trained for: 
and employed m, practices of theft . The skill and mtelhgence of the children were very 
remarkable, .and i.t was a pity. th~t they should not be utilized for right and useful purposes 
justead of uemg directed to nliScluevous and depraved ends. If rhe Stale exercised a whole
some severity on the one hand, it was only right that ou the other it should extend the 

.opportunity of improvements to every class of it~ subjects. Mr. EGERTON approved also of 
tl1e measures by which village headmen and watchmen were made to a certain extent 
responsible for the maintenance of public order. He knew by experien~e what valuable aid 
they conld give in rhe discovery and repression of crime, aud how successfully they could 
batHe the proceedings of the police if they chose. It was a wise policy to put their respon-
sibility in this important particular on a legal fooling. · 

The Motion was put and agreed to. 

The Honourable Mr. Stephen also moved that the Bill as amended be passed. 
The Motion was put and agreed to . . 

EXTRADITION BILL. 

The Honourable Mr. STEPHEN in mo ving for leave to introduce a Bill to consolidate 
and amend the law relating to offences committed in Foreign States, said that the ol.Jject of 

·the Bill was to ·consolidate the existing laws on the subject, and to amend them in several 
important particulars in which t.hey were at preoent defective, as well as to give the express 
warrant of law to certain execu tive measures which had bet>n taken in connection with the 
subject. Considerable dissatisfaction had been occasioned to Native allied Princes by these 
doficiencies of the law, which it W11s now int1·nded to remetly. The Bill involved .several 
quelltions· of a delicate and difficult uature, which he would defe1· touching upon till the Bill 
was introduced. 

TJ1e Motion was put and agreed to. 

EUROPEAN VAGRANCY ACT AMENDMENT BILL. 

The Honourable Mr. STEPHEN presented the report of the· Select Committee on the Bill 
to amend the European Vagrancy Act, 1869, 

NORTHERN INDIA CANAL AND DRAINAGE BILL. 

The Honourable Mr. EGERTON presented the report of the Select Committee on the Bill 
· to regulate the construction and maintenance of Public Works fur Irrigation, Navigation, and 

Drninnge. 
The Honourable Mr. CocKERELL, having obtained the permission of His Excellency the 

President to make a few observariuns in regard to the presentation of the report, said:-" My 
Lord,-1 do not wish to raise any discussion on t.he merits of the Bill to which this repo1·t 
relates, as it is not now before the Council. My object iu asking leave to say a few words 
on the present occasion is simply to dE:precnte the apparent intention of proceeding· to the 
consideration of this report and the passing of the Bill, which the presentation of the report 
at this time seems to indicate, whilst t.h a Council holds its sittings at Simla, and to express 

·the hope that that intention will not be persevered in. 

"I am not unmindful of the fact that a change of title and the proposed restriction of 
its immediate local extent have given to the Bill the external appearance of 11 purely local 
measure. l do not forget the presence in the Council, during: its sittings at this place, of the 
head of the Panjab Government and the chief revenue office1: of that province, nor do I pre
sume to underrate the ve1·y great and peculiar advantages which the consideration of a mea

. sure of this kind must necessarily derive f1·um theil· presence. 1 anticipate and admit all that 
•can be s~id by the advocates o~ no. further delay in thi~ matter in fiwour .of prosecuting to 
,completion the enactment of tins llill ere the Couucil adJourns. But nevertheless I venture 
. to express a very ~ecided opinion that the attempted assertion of the principles which govern 
some of .. the most Important pro\•isions of this Bill ic; calculated to give an effect to the men

. sure which must reach far beyond i~ nominal local extent, and thus takes the Bill altogether 
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out of the category of mere local enactments ; and 1 say that, whether regard be had to that 
effect, or to the circumstances under which the Bill was originally introduced, and the loud 
J?l'otests and expressions of disapprobation which the enunciation of those principles then drew 
forth from many eminent public officers, it will be unwise and impolitic to press on the enact
mc::nt of snch a measure at a time and place where the only semblance of the representative 
element which this Council possesses- [ mean the presence of those non-official members who 
as Briti3h subjects are amenable to the laws which they aid in enacting-is neces:;arily wanting. 

"My Lord, if I stood alone in the strong objection which [ ente1'tain to the principles 
which it is propo$ed to affirm by the enactment ot' thi:; Bill, [should feel great hesitation in 
urging my present point against what [believe to be the views of the majority of my colleagues. 
But when the strongest opposition to the assertion of those principles has been repeatedly ex
pressed in what 1 conceive to be unanswerable language by the ablest and most experienced 
revenue officer in India-the Lieutenant-Governor of the North· Western Provinces; when I 
know that the same strong· objection was felt by at least two of our colleag·ues, now absent, 
who took a most active part in the consideration 11nd discussion of some of the details of the 
Bill during its early progress in committee at Calcutta-gentlemen whose long standing in 
the public service, varied experience, and especial familiarity with the working of canal 
irrigation,-the blessings which, when wisely regulated, it can confer on the people, and the 
no less certain evils which an inefficient or indiscreet management of it carries in its train,
uecessarily entitle thei1· opinions to mature consideration; under such circumstances, I do feel 
justified, my Lord, in appealing to Yonr Excellency and the members of Yonr Excellency's 
Government · as strongly and eamestly as I can, to allow the further progress of this measure 
to be stuyed until the Council meets in Calcutta. 

" lf the imposition of such altogether novel and peculiar taxation as is aimed at by thi:> 
Bill is to be allowed by an enactment of the Leg·islature, then, my Lo1·d, I submit that it 
should be done with all the emphasis and appearance of deliberation that a full assembly of the 
members of Yonr Excellency's Colmcil fur making Laws and Regulations in the capital of the 
emflire, and specially the JH'E:sence in that assembly of that important constituent part of the 
Council to which I have just referred, can give to the proceeding. 

"It is just three years ~i.nce, in this place, I made a similar ap11eal to Your E11ce\lency's 
predecessor to' defer, under like circumstances, the adoption of that curious piece of legisla. 
tion-the Panjab Tenancy Act. And I believe that [am justified in saying that much of 
the dissatisfaction with which that enactment was i·eceived by the public was undoubtedly 
due to the manner in which it was hurried through the Council, and to the fact of its having 
been passed at Simla." 

The Honourable M1·. STnACIIEY said that his honoumble friend's observations appeared to 
him very irreg·ular, and certainly had not canied out his promise of not raising a discussion. 
The fact was that the question raised by 1\11·. Cockerell was nothing short of this-should or 
should not the Bill be taktn into consideration at Simla 1 It was impossible to go into this 
question without discussing the whole policy of the Bill, which he (Nil-. STnACIIEY) had no 
intention of doing. With regard to iVIr. Cockerell's somewhat sensational appeal to the 
public, he would state what the plain truth of the case was. Some years ago the Panjab 
Gov(:,mment had come to the Government of I nclia for a Canal Bill, which it was said was 
urgently needed. It W<~S then proposed to extend the measu1·e to the wilole of Upper India. 

· Afterwards difficulties, which he (M 1'. STnACI-IEY) on a recent occasion explained to the Council, 
had arisPn in doing this, and it was accordingly determined to revert to the original plan ancl 
leO'islate for the Panjab alone. So far from the Government of India having had any special 
de~ire to adopt thi!J course, it was, as he was sure the Lieutenant-Governo1· would testify, the 
earnest wish of the Panjab Government for tltis Bill that bad led to its being now proceeded 
with; and as the Bill was now a strictly local one, and as the Lieutenant-Governor, the 
Financial Commissioner, and other officers of local expe1·ience were present to a:;sist the 
deliberations of the Council on the subject, it seemed to him only a natural and p1·oper course 
to proceed with it while the Council was sitting .in the Panjab-at Simla-rather than at 
Calcutta, when all these ad\·antages would be wantmg. 

His Excellency the President said :-"Before this Bill is t11ken into consideration at 
its next staO'e, the observations of the Honoumble Mr. Cockerell will receive the attention of 
the Govern~ent. But I must at once take exception to ·a view which is suggested by the 
honourable member's remarks, and which ought not to pass unnoticed -the view that 
certain measures cannot be discussed and disposed of by this Council '"ith equal and even 
more advanta~e at Simla than at Calcutt<~. The Bill before us is one which affects the Panjah, 
and the Panjfb alone; the necessity for it is strongly urged upon the Government by all the 
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local autl10rities. Members of this Council, who are also members of the Panjab Go·:ern
ment, and therefore most com~etent ~o advi.se upon the subject, are present; these gentlemen 
cannot, from the nnture of the1r officml dutJes, attend at Calcutta: It appears to me, there
fore, that the present is the most fitting time, and Simla the most fitting place, for discussing 
this measure. 

"It is not fair to assume that measures which are considered fit for the Panjab 'must 
neceS!'arily, in consequence, be considered suitable in all thei1· details fo1· every other part of 
the empire. Canal Bills for other provinces will be discus::ed and settled on their own 
merits, with reference to the wants of the pa1'ticular case and to the opinions of the local 
authorities. As a matter of principle, the Govemment has long since declared its opinion in 
favour of a compulsory rate to be levied under fixed conditions and certain well-defined 
limitations. 1 helieve the principle asserted by the sections forty-four, &c., to be not only 
souncl and useful, but absolutely essential to the success of those great schemes of iiTigation 
by which alone large portions of the country can be presm·ved from periodical famines, and 
the country permanently enriched ; but because the Council adopts that opinion and applies 
these clauses to the Panjab it does · not necessarily follow that all the details now provided 
will be necessarily applied in future legislat.ion to other parts of India. Such an assumption 
is without foundation. This sound principle rpay be applied in other forms and by other 
means. 

"With regard t.o this particular Bill, looking to the history of past attempts at legisl::~
tien on the subject,-to the absolute necessity which exists for legislation of some sort, to the 
advantage the Council enjoys in the presence of ofiicials of experience and authority connected 
\vith the administ,ration of this province,-! think that the Government have adopted 
a wise course in dealing with the Bill here, and in declining to run the risk of another 
year's delay, simply because gentlemen connected with other parts of the country, and who 
have no particular and special knowledge of the Panjab, do not happen to approve a measure 
which the officials best acquainted with this province regard with approval and satisfaction. 
I repeat that this Bill is not to be taken as laying down an absolute and unalterable formula 
for the whole of India, but is to be copsidered on its own merits as affecting the Panjab: 
and it seems to me that the Panjab is the p\ace in which such a measure can be best disposed 
of." · 

The Honourable Mr. ELIJIS suggested that the proper course would ·have been for the 
Honourable Mr. Cockerell, if he objected to the passing of the Bill at Simla, to wait till the 
motion for taking the Bill into consideration was made, and then to move as an amendment 
that the conside-ration of it should be edfenE>d till the return of the Council to Calcutta. At 
present there was no motion before the Council, and the honourable member was therefore 
out of order in remarking on the Bill. . 

The Council adjourned to .Thursday, the J!Jth October 1871. 

H. S. CUNNINGHAM, 

Officiating Sec1·etary to the Council ~f the Gove1·no1· General 
fol' mahinq Laws and Regulations. 

SIMLA: 

The 12th Octobe1· 1871. 
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Abstract of the P1·oceedings of the Council of tlte Governor General of India, 

assembled for the purpose of malting Laws and Regulations unde1· tile 

provisions of tlw Act of Pm·liam.ent 24 9" 25 Vic., cap. 67. 

The Council met at Simla on Thursday, the lDth October 1871. 

PRESENT: 

His Excellency the VICEROY and GovERNOR GENERAL of INDIA, K.P.,G.M.S.I., presiding. 
His Excellency the Commander-in-Chief, G.C.B., G.C.S.I. · 
The Honourable JoHN STnACHEY, 
The Honourable Sir RrcHARD TEMPLE, K.C.S.I. 
The Honourable J. FrTZJUlES SmPHEN, Q.C. 
The Honourable B. H . . ELLIS. 
Major-General the Honourable H. W. Non~rAN, C.B. 
The Honourable F. R. CocKERELL. 
The Honourable R. E. EGERTON. 
His Highness the Saramade Rajalu!e Hindustan Raj Rajendra Sri Maluirftja Dhit'll:i Sivai 

Ram Sing BaMdur·, of Jayp{rr, G.C.S.I. . 

EUROPEAN VAGRANCY ACT AMENDMENT BILL. 

The Honourable Mr. STEPHEN mo ·cd that the report uf the Select Committee on the 
Bill to amend the European Vagrancy Aer, 1869, be taken into consideration. He said that 
the Council was aware that the object of the Bill was to deal with the case of grooms arriving 
in this country from Australia in charge of horses and becoming chargeable to the State as 
vagrants. The European Vagrancy Act. of 1869 did not l'uHy meet the case, and the section 
now added would, it was hoped, make evasion of the law impossible. Some valuable sug
gestions had been received from the Advocate Geneml as to the ingenious mode.~ in which 
the legal obligations imposed by the Act could be shirked; and, in accordance with his 
advice, definitions had beeu inserted in the Bill the efi'ect of which would be that the respon
sibility in every case should be brought home to some one or other. 

The Motion was put and agreed to. 
The Honourable Mr. Stephen also moved that the Bill as amended he pas~ed. · 

The Motion was put and agreed to. 

INDIAN WEIGHTS AND MEASURES OF CAPACITY BILL. 

The Honourable Mr. STEPHEN presenteu the report of the Select Committee on the Bill 
to regulate the Weights and Measmes of Capacity of 13ritish India. 

LAND-REVENUE PROCEDURE (PANJA'B) 13ILL. 

The Honourable Mr. STEPHEN also presented the· report of the Select Committee on the 
Bill fur consolidating and amending th~ law as to land-revenue procedure in the Panjiib. 

• BENGAL REGULATIONS REPE.t\L BILL. 

The Honourable Mr. CocKERELL moved that the report of the Select Committee on the 
Bill for repealing certain enactments of the Bengal Code be taken into consideration. He 
said that he did not think that he should be justified in taking up the time of the Council 
with any lengthened explanation of the details of a measure of this kind. 

The propriety and ~xpedien~y o~ the repeal of an enactme~t on the ground that it had 
become obsolete, or that rts retentwn. m t~e p~·esent. state of tlungs was. unnecessary, could 
only be determined after a thorough mvestr_gatron of ~ts contents. Hence rt. followed that the 
Council, when asked to accept the c~nclusrons of ~h~~ report, had necessarily to take much 
upon trust, and thus a more than ordmary responsrbrhty rest~d upon the Select Committee in 
dealing with the subject of the present Bill. 

In this view of the matter the proposed repeals had been weighed with extreme care and 
·deliberation, and he (Mr. CocKERELL) could affirm, with that confidence which a long study 

v.-122 
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of the subject of tlle Bengal Regulations in some measure enabled him to express, that the 
proposals contained in the Bill, as amended, erred rather on the side of over-caution. 

The plan of the original Bill comprehended the complete expurgation of all obsolete or 
unnecessary matter' from the Bengal Regulations, and for this purpose two schedules were 
framed,-the one providing for the entire repeal of the surviving or · previ•Jusly unrepealed 
provisions of wholly ·obsolete Regulations, the other comprising the repeal only of obsolete 
parts of Regulations. 

The object of this measure was of course to 'simplify, by reducing to the smallest possible 
compass, the operative law contained in the Regulation Code. · 

·In the opinion of some of the local authorities the difficulties attending the asce1'tainment 
'of that la'v would he rather increased than diminished by the repeal of mere fragments of · 
Regulations. Without assenting to this view, they proposed to omit the schedule of partial 
repeals, and this course had been more readily adopted in consideration of the prospect which 
they now had of an early consolidation of most of the surviving Regulations. 

The Regulations which would remain on the Statute-b~ok after the passing of this Bill, 
and a contemporary measure which provided for several further repeals,- related for the most 
part to the assessment and collection of land-revenue, and the codification of the entire law 
on this subject had been greatly simplified by the expet·ience gainea .th•·ough the progress 
already attained in the framing of a similar Act for the Panjab. For it had been clearly 
demonstrated that the operative substance of the numerous bulky and complicated enactments 
which represented the existing law on this subject was capable of being reduced to a single 
Act of extremely moderate dimensions; and this without the sacrifice of anything which it 
would be desirable to retain. 

After the · completion of the process of consolidation of such of the Regulations relating 
to land-revenue, police, and other subjects as were susceptible of being re-enacted in a more 
concise form, there would remain only a list of from thirty to forty Regulations of most of 
which the lll'actical value was mthe1· that of an historical 1·ecorJ of 1·ights and privileges 
conceded by former ll'gislation than of a constituent part. of the existing operative law. 

Mr. CocKERELL had only to add ' that he thought: some acknowledgment on that part of 
the Committee was due to Mr. Field of the Lower Bengal Civil Service for his valuable 
criticisms on the subject of this·. Bill. A full investigation and review of the schedules of the 
original Bill involved, no doubt, a degree of labour which experienced officers, with their 
many and more pressing duties, had been ut:~able to give to this mattet·; and, speaking 
generally, the assistance given by the local authot·ities to the determination of the propo~ed 
repeals had been somewhat meagre. Mt·. Field's papet· on the subject forms a marked 
exception to this general absence of co-operation. Having been engaged for a long time in 
the compilation of a new editi·on of t.he extant Beng·al Regulations,-a work which if there 
was no early prospect of consolidating what remained of those enactments \VOuld bt! very 
much needed,-he had necessarily acquired that familiarity with the subject which rendered 
his paper ~f very. great value in the settlement of the contents of the.schedule. 

The Motion was put and agreed to . 

. The Honourable Mr. Cockerell also moved that the Bill as amended be passed. 

Tl1e Motion was put and agreed to. 

INDIAN CHRISTIAN MARRIAGE BILL. 

The Honourable Mr. CocKERELL introduced the Bill to comolidate and amend the law 
relating to the solemnization in India of marriages of persons professing the Christian religion. 
He said that he might remind the Counci.J that this was one of the several consolid~~tion mea
sures for the introduction of which leave was obtained about a year ago. 

Tbe delay in the preparation and introduction of the Bill had been due mainly to the 
great pressure o£ business in the Legislative Department during the last year. 

The ~ill provided for the collation into one enactment of the provisions of the Statute 
14 ~.15 V1c., cap. 40, and the Indian Acts V. of .1852 and V. of 1865, with such alterations of 

, w~ramg and arrange!Dent as were incidental to the process of consolidation. It further com-
priSed three substanttal amendments of the existing law. . 
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At the present time, only Act V. of 1852 extended to the territories of Native Princes in 
alliance with Her .Majesty, and he (Mr. CocKERELL) apprehended that there was great doubt 
as to the Vl!-lidity of a marriaae solemnized between the Christian subjects of Her Majesty in 
Native States ot.henvise than°in the presence of a Marriage Registrar appointed under. that 
Act, even if the marriage was solemnized by an ordained clergyman of any of the estabhshed 
churches, and in conformity 'vith the ceremonies and _customs of such churches. 

The Bill would remove this doubt by extending the entire law relating to Christian 
marriages to Native States in alliance with Her Majesty. 

There was also some ambiguity in the provisions of the existing law as to the submission 
of returns of marriages solemnized between Native Christians. Fvr statistical purposes the 
Indian Govemment was required to transmit to England the returns of marriages solemnized 
between British subjects who, though resident in this country, retained their English 
domicile; ami, to meet this requirement, the law obliged persons registering Christian 
marriages to snbmit with regularity the returns of such registrations. 

The wording and arrangemeut of the provisions of the existing law relative to this 
obligation did not clearly indicate its intended extent. There had been from time to time, 
since the passing of the Act of 1865, various references to the Local Govemments on the 
subject, and the orders passed thereon did not evince a uniform interpretation of the require
ments of the law on the part of the executive. 

The Bill laid down clearly the rule that the returns of marriages between Native 
Christians, howsoever they might have been solemnized, were not required. 

The most important amendment proposed. in this Bill was in regard to marriages 
between Native Christians either of whom was a minot·. The fntmers of the present law, 
actuated by the desire of making the forms of marriage between Native Christians of the 
poorer and 11neclucated classes as simple &.nd inexpensive as possible, dispensed with all notices, 
and required only that the persons intending marriage should be of a certain specified age,
which, in the case of both male anc\ female, was considerably below that which constituted 
majority even amongst the natives of this country,-and that they should not stand in 
relation to each other within the pt·vhibited degrees of consanguinity and affinity-apparently 
as prescribed by the English Canon, though this is not specified. 

The practical effect of this was to deprive Native Christian parents of that control over 
the action of their children in the very important matter of contractin~ marriages which the 
law or custom gave to parents of all countries and creeds. · He ventured to think that this result 
of the enactment of Part V. of Act V. of 1865 must have been overlooked, ami he should 
say that he entirely sympathized with the Reverend Kt·isto Mohnn Bannerjee and several 
other leading gentlemeu of the Native Christian community who had memorialized His 
Excellency on the subject, pointing out the extreme hardship inflicted on them by the legis
lation referred to. 

He (Mr. CocKEnELL) thought that they had a substantial grievance, and were entitled to 
a remedy. Whether the proviso to section fifty-four of the Dill gave the requit·ed relief in 
the best form that could be desired, he was not prepared to say. The provision had been 
inserted tentatively, and might be found to need much alteration wheu the Bill went before a 
Select Committee. It was intended to restore the power of control of which Native Chris
tian parents had been deprived by the present law, without introducing the use of notices 
and forms unsuited· to the poorer and uneducated classes, and which it was the especial 
object of past legislation to avoid. 

He had introduced this Dill to ~ffect its early publication, but he did not propose to 
move its reference to a Select Committee until the Council met in Calcutta. 

The Honourable Mr. STEPHEN observed that.~~ was an il~ustration of the real importance 
of the consolidation measmes to which so much of tl!e attentiOn of the Legislature had been 
of late directed, that all the difficulty to which his honourable friend had referred in connec
tion with. Christian marriaaes had been produced by the manner in which the Acts now about 
to be consolidated was pi~ed together, and by the uncertainty which arose from the cross
references to one another contained in them. The grievance to which his honourable friend 
had alluded would not, of course, admit of discussion, and the present measure would, it was 
believed, provide a suitable remedy. In other respects it was entirely a measure of consolida
tion. 
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CIVIL COURTS (OUDH) BILL. 

'Tl1e Honourable Mr. CocKERELL, with the perm.ission of His Excellency the President, 
presented the re~~OI:t of the ~elect Committee on the Bill to consolidate and amend the law 
relating to the CIVIl Courts m Oudh. 

'fhe Council adjourned to Thursday, the ~6th October 1871. 

SniLA: 

H. S. CUNNINGHAM, 

Ofjiciating Secretary to tlte Council of tlze Gover1w1· General 
jo1• making Laws and Regulations. 

The !9tlz October 1871. 
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