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THURSDAY, 17'l'H AUGUST 1871. 

PA.RT V. 

PROCEEDINGS OF TH~ C@IUJCIL Of THE GO'IER~dOR GENERAL OF INDIA. 
Abslmct of the P1·oceedings of the Council~~ t!te Govemor Gene1·al of India, 

assembled fm· t!te pwpose of ma!tin,r; Laws and Regulations wule1· t!te 
1n·ovisions of the Act of Pw·liwncnt 24 &· 25 Vic., Cap. 67. 

The Council met at Simla on Tuesday, the 25th July 187 I. 

PRESENT: 

His Excellency the VICEROY and GovERNOR GENERAL of INDIA, K.P., G.M.S.l., rn·cs·icliug. 
His Excellency the Co~JMANDEH-IN-CBIEF, G.C.B., G.C.S.I. 
The Honourable JoHN STRACI-IEY. 
The Honourable Sit· Rwiuno TEMPLE, K.C.S.I. 
'I'he Honourable J. FITZJA~IES STEPHEN, Q.C. 
The Honourable B. H. ELLis. 
Major-Generat the Honourable H. W. NomrAN, C. B. 
The Honourable F. R. CocKERELL. 
The Honourable R. E. EGERTON. 

DUTIABLE GOODS TRANSPORT BlLL. 

The -Honourable Sir RicHARD TEliiPLE moved for leave to introduce a Bill to regulate 
the transport by Railways of dutiable goods t? plac~s beyond the customs line. He said that 
one result of the rapid extension of Railways m Incha had IJeen that large quantities of goods 
were carried across our frontiers, and serious frauds practised in the evasion of the customs 
duties, not through any fault of the customs officials, but through the fault of consignors or 
consignees. When goods had to cross a customs line, they couhl Le dealt with in two 
ways-there must either be a vexatious syst~m of examin~tion at th~ line itself, or there must 
be a system by which all despatchers of dut1ab-le goods 1mght be obhged to take out passes on 
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despatching the goods, and by which despatcliers of non-dutiable goods might be compelled 
to deehu·e that they were so. There were of course cases, notably that of salt, in which the 
carriages conveying it might be easily examined on crossing the customs line; but it 
appeared on the whole, that the best plan was to strike at the root of the evil, and provide 
that oil goods should be protected with a pass. In orc~er to gi.ve the C~uncil an idea of the 
intention of the Act, he would ask leave to read the tlmd and fourth sectJOns. 

"3. Any person wishing to forward dutiable goods or any package containing a 
dutiable article by any public conveyance to any place situate acro~s a custo~s line, 
may apply to the Head of such customs line or to some officer duly authorized by 
him in that behalf for a pass. 

"The said pass shall be in duplicate, in such form as the Local Gov.ernment shall, from 
time to time, direct, and shall be granted by the Head of the said customs line Ol' 

the officer so authorized as aforesaid, on payment of the duty which according to 
law would be payable at the customs line in respect of the goods or article for or in 
respect of which the pass is granted . 

"4. Wheneve1· any person not l~aving tl!e customs pass mentioned in section two 
tenders a package for transport by a public conveyance to a place across a custo~s 
line, the booking-office1· shall, before booking such package for transport, reqUJre 
such person to sign a declamtion that the package contains no dutiable article." _ 

These two seclions were the leading· provisions of the Bill ; all the rest had to deal with 
penalties and other subsidiary details. He hoped I hat, after hearing· this explanation as to 
the scope of the Bill, the Council would grant him lea\·e to introduce it. 

The Motion was put and agreed to. 

OATHS AND DECLARATIONS AMENDMENT BILL. 
The Honourable Mr. STEPHEN introduced the Bill to amend Act No. V. of 1840 (con

ceming- the Oaths and Declarations of Hindoos and Mahometans), and moved that it be 
t•eferred to a Select Committee with instructions to report in six weeks. l-Ie said that the 
necessity fur this Bill arose h·orn the fact that the provisions which at present allowed of the 
substitution of declamtions for oaths, extended only to witnesses, and did not embrace the 
case of jurors in crimiual trials or Coroner's inquests, for whom it was desirable to provide. 
M1·. STEPHEN l1ad origiually proposed to deal genendly with this subject in the Evidence 
Bill, and several seclions had been inserted in that Bill for this plirpose. One of those 
provisions was that. if' the Court considered that a witue~s felt any particular form of oath 
especially binding,- that particular form might be employed. The one object of oaths was to 
increase the likelihood of people telling t.he truth, and if one form uf ceremony was more 
likely IIJUn auo bher tu secme this end, it was, M1·. S·mPHEN thought, only reasonable that 
tl!is lorm should be adopted. The essential par_t of the present Bill was, however, the pro
vt~ion that, in all cases, a solemn d~claration might be substituted for an oath. Moreo vrr, 
the Act which it was proposed to amend, extended only to Hind{!s and Muhammadan~. 
'l'here was no possible 1·eason for this restrictiol). Not to speak of Christians; there were su 
large~~ number of strange r!:'ligions with which the GovPmment and Courts of this country 
came m coutact., that it was uesirable tu make the provision in the widest possible terms. 

TJJe Motion was pnt. and agreed to. -

I I I 

CI-IAOKIDARl ACT EXTENSIO N BILL. 

The Honour;1ble M1·. S·rnACHJW Jll'<>sented tlie Report of t.hc Select Committee on the 
Bill to authorise the extension of the Chauk!d{u·] Act to places where there is no jainad{u· of 
Police. 

LOCAL EXTENT ACT$ BILL. 

The Honourahle Mr. CocKERELL moved for leave to introduce a Bill for declarino· the 
Jocal extent of certain Acts of the Imperial Legislative Council. He said that t.he Bill related 
to (1st) Acts.ofu gen:ral character passed by the .chicf le~islature since 1834, which were 
capa~l? of bemg .apphed to the who!~ of British India, uut contained in themselves no express 
<lefimt.JOn ;of then· local exte~t; a.ud, (2nd), Acts which, thoul?h for the. most part in general 
operatwn m the Non-Regulauon, m common with the R!:'gulat1on, Provmc~s, had never been 
legally ex~ended to the rormer. 

As tl~e sole object of bhe Bill was to remove any doubt as to the intended local ~xtent of 
~c~ ~pphc~i.Jle. to all the British territo1·ies in India, it would not include any Acts of more 
l1mtted apphcat10n1 or whose local extent was already otherwise sufficiently defined. _ 
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The Bill was designed on the same principle as a Bill for declaring and consolidating the 
law relating to the local extent of certain Regulations and Acts, which had for some time 
past been be.fore the Council, and was intended to form a connecting link between that 
measure and the Bills for declaring the law in force in the Panjab and elsewhere, for the 
introduction of which lea\·e was recently obtained. · 

The general nett result of these and other projected measures of a similar kind for 
declaring the law in force in the different Non-Regulation Provinces would be to simplify 
and render easy of accomplishment what had hitherto been an intricate, he might say almost 
impracticable, task, namely, the ascertainment of the entire operative law on any given 
subject within any particular portion of this vast empire. 

As no altei'Htion of the substance of the existing law was contemplated by this Bill, it 
would not be open to' the objection that it was in any way calcuhtted to limit the power now 
vested in the Local Councils of affecting, by their legi~lation, Acts passed by the chief legisla
ture previous to the coming iuto operation of the Intlian Councils' Act of 1861. 

The Honourable Mr. STEPHEN observed that the intention of the Bill was merely to 
supply an omission which occurred in many of the older Acts, namely, a distinct declaration 
vf their local extent. The result of this omission was, that there was some doubt in the case 
of such Acts as to whe_ther they were intended to apply to the whole of British Iudia or not. 
This doubt it was now proposed to cleat· up, and the Bill was calculated to fi1eilitate the 
administration of the law. 

The Motion was put and agt·eed to. 

PENSIONS' DILL. 

The Honourable Mr. CouKtmr.J.L alw presented the Report of the Select Committee on 
the Bill to consolidate and amend the law relating to Pensions. 

The followinp; Select Committee was named:-

On the Bill to amend Act No. V. or \840 (concerning the Oaths and Declarations of 
H.indoos antl lVIahometans) :-His Honour the Lieutenant-Governor o!' the Punjab, the 
Houourable Messrs. Strachey, Cockerell and Egerton, and the Mover. 

The Council adjourned to Tuesduy, till· 1st Aug-ust 1871. 

H. S. CUN~I~GHAM, 

Officiating s~cretary to t!te Coult.cil qf the GovCI'IW1' Gcne,·al 
.{o1· making Laws and Re,qulal.iiJn.~. 

Smt.,i.; 

1'/u: 2.5tlt July 1871. 


