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THE 

~nmha11 d~nuunmrnt <!Banftr. 
f]ub!ishcd blJ ~uthoritu. 

THURSDAY, 3no AUGUST 1871. 

rfiJ" Sepamta'p aging is g·ivan to tlds P ar,.t, i n onlc;o tlw t i t may be filccl as a sczuvrate compilation. 

PART V. 

PROCEEDINGS OF THE COUNCIL OF THE GOVERNOR GENERAL OF INDIA. 
Abstract of t!te PToceedings of the Council of tlte Govento1' General of I ndia, 

assembled fo1' t!te ]JU1]JOse of mahing Laws and Regulations mule1· the 
p1·ovisions of the Act of PaTliament 24 ~· 25 Vic., Cap. 67. 

The Council met at Simla on Tuesday, the 18th July 1871. 

PRESENT: 

His Excellency the VrcEROY and GovERNOR GENERAL of INDIA, K.P., G.M.S.J., p1'esidi11g. 
His ~xcellency the ComrANDER-IN-CtueF, G.C.B., G.C.S.l. 
The Honourable JoHN STRACHEY. 
The Honourabfe Sir RrcHARD TEAIPLE, K.C.S.T. 
The Honourable J. FrTZJA~ms STEPHEN, Q.C. 
The Honourable B. H. ELr.rs. 
Major-Genera\ the Honourable H. W. Non)IAN, C.B. 
The Honourable F. R. CocKERELL. 
The Honourable R. E. EGERTON. 

EURO·PEAN VAGRANCY ACT AMENPMENT BILL. 
The Honourable Mr. STEPHEN introduced the Bill to amend the European Va~>'rancv 

Act, 1869, and moved that it be referred to a Select Committee with instructions to 
0
report. 

in three weeks. He said that be had, on moving for leave to introduce the Bill, explained 
the causes which necessitated the changes now proposed. It was unnecessary for him, on the 
present occasion, to trouble the Council with any further remarks. 
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The Honourable Mr. ELLIS said that the records of some recent proceedings of the 
Madras Government confirmed the view that some such measure as the one now introduced 
was m·crently wanted. It appeared fl'Om those proceedings that the Madras Government had 
Imd to deal with some twenty loafers, the majority of whom wet·e of the very class in ques
tion, and the Government had been obliged to pay for the carriage of those men back to 
Australia. The fa'ct that the Bill was as much needed in Madras as at· Calcutta mig·ht, he 
thought, be new to the Council. 

The Hououmble Mr. Coc;mnELL said tlmt he trusted that it was not intended that the 
proposed amendments of the law relating to European vagrancy should come into operation 
until a sufficient period had elapsed to admit of the consiguors of ho1·ses, in charge of which 
the persons to whom this Vagmncy 13i!IJ·el ~lfed were sent to Indian ports, becoming aware of 

.the responsibilit.y which they, through their agents or consignees, would thenceforth incttl' 
in sending such persons to India, and regulating theit· conduct in this matter accordingly. 

It might be that l1is honourable and learned friend in charge of the Bill contemplated 
some provision to that effect; but, a» he had not announced it, he (Mr. CocKERELl.) thought 
it necessr.ry to draw attention to the point, as any" doubt us to the intention of the fmmer of 
the Bill in that matter might subject the measure to the imputation of undue harshness. 

l\11·. CocKRRELL als(; wished to inquire whether the Government was in possession of 
any information a~ to the antecedents of the persons whose vagrancy had suggested the need 
for the present Dill. It would .be remembered that, by the twenty-fifth section of the Va
<>Tancy Act, provision was made for the imposition on the Master or Captain of any vessel 

. ~onv~ying a discharg<.>d convict to India, of a suHiciently heavy fine to cover the cost of such 
person's deportalion in the evt"nt of his becoming a vagrant. 

He believed, h<:> miglit 'say, that that J)rovision was iutroduced into the Act in special 
r<:>fcrence to the class of persons sent from the Colonies to India in clmrge of horses. The 
majority of that class notoriously represented the refuse of the colonial population, men who 
wo-:.tld not come to"lndia, where there was little or no prospect of their obtaining· permanent 
employment, without any vrovision for their return journey, if they could obtain an hunest 
livelihood at the Colonies . 

lt was with the well-ascertained fact before the Council that that class had largely. 
supplied t.he ranks of vagTancy for which they were legislating, that that provision had been 
cmactcd; and what he now desired to leam was whether due care had been taken to give 
eficct. to its object, for . it seemed to him that, if this Bill was to be passed without further 
inquiry, and anothe1· means thereby secured of meetiug the difficulty which that provision 
wns chiefly designed to obviate, there was great risk ·of the· penal enactment being wholly 
overlooked and beco111ing a dead letter. 

The l·JonouJ·aule Mr. STill'IIE~ sai~l, in refere~ce to the remarks of his honourable friend 
(l\11·. Cockerell), t.hat the Bill had been broug·ht forward at the earnest recommendation of 
the Bengal Gorernment., wit.h a view to checking the arrangements by which the Australian 
exporters and the firms employed by them as agents for the sale 'of thei1· horses, at pre~ent 
contrived te evade the law. Those persons knew pNfectly well what they· were about, and 
there was no particular reason for showing· them much indulgence. They had shown some 
ingenuity in rendering the law inoperative, anc.l the object in view now was to provide that 
tl1e intention of the Legislature should be carried out. There could be no doubt, that when 
lwl'S<:>s were imported into this conntJ')' in charge of grooms, ?-nd those grooms immediately 
became vagrants and were thmwn on tl1e public for Sllpport, the importer of 1he horse was 
the propl'r person to pay. The only way to get at t.he importer W<IS to make the various 
)ICI'sons, whom the owner employed in this couutry in conn<"ction with the sale of t.he horses, 
responsible. · 

Wit.h regard tn the second point referred to by his honomaule friend, · M 1'. STEPHEN suid 
that the Bengal G?''C:'rnmcnt. were fully aliv~ to the c1•ils entailea by the present system, and 
wo~ld be_ very unhkdy. not to put section twenty-five of the Act into force whenever oppor
tumty afford~d • . It mtght often, however happen that cases .mio·ht require to be dealt with 
to \l'llich the Jll'ovi3ions of that section wo~ld not apply, and the "present 13ill . was intended ~~ 
meet those cases. 

His Excellency THE PRESIDENT suggested that the Committee should have instructions, 
to report. in foul' weeks. 

Th~ Motion was put and agreed to, 
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CRIMINAL TRII3ES BILL. 

'The Honomable l\11·. STilPHEN also moved that the Honourable Mr. Egerton be added 
"to the Select Committee on the Bill fur the registration of Criminal Tribes and Eunuchs. 

The !\'lotion was put ami agreed to. 

LOCAL EXTENT ACTS BILL. 

The H onourable l\11·. CocKERELL asked leave to postpone his Motion for lcaye to intro
duce a Bill for declaring- the local extent of the Acts of the Legislative Council of the Go\' er-
uor General. · 

Leave was granted. 

PENSIONS' BILL 

The Honomable Mr. CoC KIWELL th en moved th a t the Honourable M1-. Egerton be 
added to the Select Committee on the Bill to consolidate and amend the law relating to 
Pensious. 

The Motion was put and agreed to. 

NORTHERN INDIA CA NA L AND DRAINAGE BILL. 

The Honourable Mr. STnACB EY moved that His Honou1· the Lieuteuaut-Governot· of the 
Panjab be added to the Sdt:!ct Committee on t he Bill to regulate t!JC · constru<:tion and 
maintenance of public works for Irrigation, Navigation and Drainage. H e said that he was 
an x ious, with His Excellency's permission, to say a few words in explanation of the course 
which had been pursued with reference to the Bill. Considerable progress had been made hy 
th e Select Committee in the consideration of various details of the Uill before the Govem
ment left Calcutta. Much, however, still remained f(n· disposal ~ unci it appeared that there 
were such serious difie rences of opinion in the Committee as to several poiuts, that Colonel 
Strachey, who had charge of th e Bill, recorded his opinion iu a paper which wa:; before th t: 
Council, th a t, so far as the North- " 'es tern Provinces were concem ed, it was expedient to aban
don the pi'Oposed legislation altogether and to confine the operation of the present 13ill to the 
Panjab, where the liTigation Department was a xionsly usking for the measure, and where 
th e Lielttenant-Govc•rnoJ' was uud erstoucl to approve of it and to consider its immediate iutw
duction a matter of importance. · It was thought, too, tha t, if the Bill was restricted to the 
Punjab, there would be especial propriety in proceeding wi1h it at Simh, whert:! they had the 
advan tage of the prP.sence of His Honour tho Lieutcnant-GovemoJ' and of a large number .,f 
expe rienced officet'S. This vi ew was much strt:!ng thened when his honourable friend, lVIr. 
Egerton , became a member of the Council. Although he (Mr. STnACIIEY) had at oue time 
been disposed to think the conclusion inevitable, that the only pructica ble course was to 
confine t.he measure to the PanjaiJ, circumstances now seemed to be difle1·ent. A let.ter harl 
been addressed to the Govermi1ent uf India by that of the N01'th-Western Pi·oviuces, in 
which it was stated that His Honour the Lieutenant-Govemor ''observed, with much regret, 
that the Bill fu1· reg ulating lrrigatiou in Upper India had not yet passed into law;'' that. 
serious loss and inconvenience arose from the delay; ami that t.!Je passing of tl1e l3ill with a ll 
pos1:>ible expedition ·was earnestly recommended. The letlet· went on to say that till I he Dill 
was passed, the Govcrnm E> nt had no legal coutrol over beds of ril'ers, and co uld not iuterfcrc 
with private dams, however desirable ou public grounds such interlere11ce ~ni ght be ; and, 
moreovt>r, that considerable loss of income had resulte1\ from the preseut defective couditio .1 
of the luw. From this letter Mr. STRA CHilY infened t.ha t t!Jeobjectious which W(· re suppos1·d 
to exist to the extension of the 13ill to the Nort_h-\<yest~m P~·o1· inccs, bad_uo valid g rouuds. 
The Bill w<;mld, the ref~re, l?e ~ow proce_e~ cd wtth Ill Comrmt.~('e, and. ;:;s 1t lwei at auy rate, 
in reg-ard to mo:: t of 1ts prmcqml \ provJ·nous,_the approval of the LJeutenant-Gov<'rnors of 
bot.h Provinces, he trusted t.hat no difficulty w dealing willt it need lJe apprehended. Mr. 
Eo·erton had consented to take up thfl Bill, and his experience and kuowl ctlcrc ol' the subject. 
w~uld give the Council and the public full assurance that it would be dealt with iu a \v ise 
and cart:!ful matiner. 

The Motion was put and agreed to. 
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SUNDRY I3JLLS. 

The Honourable Mr. STnAcur.v also moved that the Honomable i\1 ,., Eg,erton be adtl~d 
to the Seleet Committee on the following Bills:- . 

To regulate the construction and maintenance of public works for Irrigation, Navi-· 
gation, and Drainage. · 

To consolidate and amend the law relating to advances of money by the Govern-
ment for the improvement of land. . · 

To facilitate the construction of works of public n tility from Local and Municipal 
Funds. 

The Motion was put ami agreed to. 

LOCAL PUBUC WORKS BILL. 

The Honourable Mr. STRACLJEY also, with His Excellency's permission, moved that the 
Honourable Mr. Ellis be added to the Select Committee Oil the Bill to facilitate the construc
tion of works of public utility from Local and Municipal Fnnds. 

'fhe Motion was pnt ami agreed to. 
The following Select Committee was named :-
On the Bill to amend the European Vagraucy Act, 1869 :·-The I:Jononrable Messrs. 

Ellis, Cockerell and Egerton, and. the Mover. 
The Council adjourned to Tuesday, the 25th .July 1871. 

SIMLA; 

The 18th July 1871. 

H. S. CUNNINGHAM, 

O.fjic·iating Secrelm'!J to the Couucil qf the Govemor Geneml 
for making Laws and Regulations. 


