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THE 

THURSDAY, 29'l'H JUNE 1871. 

IBJ' Sapamle 11ayiny is given lo this Pm·t, in order that it may be filecl as a sepamtc compilation. 

PART V. 

PiUJC~~Dlr~GS ()f THE CmnJCIL 0~ TH~ GOVERNOR GENERAL Of INDIA. 
AbslTact of the P1·oceedings of tlw Council of tlte Govemm· Geneml of India, 

assembled fo1· t!te ]Jll1]JOse of rhahing Laws and R egulations under tlw 
pTovi~ions of tltc Act of Padiamcnt 24 g· 25 Vic., Cap. 67. 

The Council met at Simla on Tuesday, the 13th June 1871. 

PRESENT: 

His Excellency the VICEROY and GoVERNOR GENERAl, of INDIA, K.P., G. M.S. I., zn·csicling. 
His Honour the LrEUTENA:NT GovEnNon of the Panjab. 
His Excellency the Commander-in-Chief, O.C.I3., G.C.S.I. 
The Honourable JoHN STRACHEY. 
The Honourable Sir RICI-IAnD TEMPLE, K.C.S.I. 
The Honourable J. FrTZJA~ms STEPHEN., Q.C. 
The Honomable 13. H. ELLIS. 

·Major-General the Honourable H. W. NonniAN, C.I3. 
The Honourable F. R. CocKERELL. 

LOCAL RATES (PAN.JAB) 13ILL. 
His Honour 'ti1e LmuTENANT-GovERNon of the Panjab presented the H.eport ol' the 

Select Committee on ~he Bill to provide for the levy of local rates in the PanjalJ, 

ClVIL COURTS (OUDH) BILL. . 
The Honourable Mr. CocKEIIELL moved for leave to introduce a Bill to consolidate and 

amend the· law relating to the Civil Courts in Oudh. He said that when, a f;w weeks ago, a 
Bill was brought forward to provide for the aboliti?n of the !"in~ncial Commissionership of 
Oudh, the honourable Member who had charge of t.he Legtslatrve Department remark<'d 
that- · 

"The law in relation to the Courts in Oudh was altogether in a most unsatisfactory 
· state. There were at least three Acts on the subject, which it was by no means 
~-lW • 
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to undei'stand in their relation to each other. There was, in particular, a 
:!~t extraordinary provision by ·\vhich the Central Provinces Courts Act was 

melloW mixed up with the Oudh Courts Act, and the result was to produce great 
~~nfnsion. The Bill proposed to be i1Hroduced wouhl_ for ~ short ti_me make that 

. confusion worse confonnded than before, and the notd'icatwn (winch would be 
issued on the passing of the Bill) would add to that worse-confounded confusion." 

Since those remarks were made the notification referred to had been issued, and he 
(Mr. CocKERELL) ventured to say that the result laid more than confirmed the honourable 
Member's plr. Stephen's) anticipation of its effect, as he wou'ld probably have occasion to 
show at a later stage of this measure. . 

His Jwnoumble and learned friend (Mr. Stephen) went on to say, on that occasion, that" 
"he hoped, however, in the course of the summer to put the 'vhole of the law relating to· the 
Courts in Oudh into one Act of an intelligible character.'' 

The Bill which he now asked leave to introduce was designed to carry out the intention 
thus P.xpressed, and its object was, brie~y, an attempt to get rid of that "worse-confounded 
confusion'' above referred to. • 

The constitution and jurisdiction of the Civil Courts in Oudh \vere origi-nally fixed by 
the_ orders of Govemment (which, under the Indian Councils' Act of I 861, received the force 
of law), dated 4th February 1856 and 6th October 1868, respectively. 

From the lst January 1862 the Code of Civil Procedure (Act VIII. of 1859) came into 
Ioree iu Ouclh, with certain provisoes, &c., the first of which affected the jurisdiction of· the 
Cil'il C<,lllrts to a vei'Y important extent. In 1865, Act xrv. of that year, which purported 
to provide in an exhaustive manner for the constitution Dnd jurisdiction of the Civil Courts in 
the Central Provinces, was, under the power conferred by its twenty-fifth section, extended 
to Oud,h . 

.About the same time Act XVI. of 1865 was passed anrlremo~·ed the cognizance or suits 
1-elating to \and in districts under settlement, from the ~vil to the Revenue Courts. 

This Act contained also a certain prescription of limitation in regard to some of the suits 
so removed, and this provision was further enlarged by Act XIII. of I 866. 

Lastly, there was Act XI. of 1871, which-was quite recently enacted fo1· the arrangement 
of matters of jurisdiction rendered necessary by the abolition of the Financial Commissioner-
ship of Oudh. · 

The Bill on which he was now nd~ressing· the Council was intended to effect the 
c:OI1solidation of so much of the substance of the enactments and orde1·s having the force of 
law above enumerated as it was desirable to retain, and to exhibit the whole law on the 
subject in a concise and iutelligible sha.pe. · . 

But it might ,be said, perhaps, that Oudh had already o·ot its "Courts Ace· throtwh the 
•' xtension of the Central Provinces Act (XIV. of 1865). 

0 

That Act, howeve1·, eve~ in its 
application to the Courts of those Provinces, was incomplete, inasmuch as it contained no 
express reseryation of the very important power of revision conferred on the Appellate Courts 
by the proviso which was then iu force, subject to 'rhich the Civil Procedure Code was 
extended both to the Central Provinces and Oudh, and had thereby snggestt'd dou hfs as to 
fhll legal effect of some of its clauses in relation to that proviso. 

Moreover, in the case ofOudh, the subsequently enacted Act XVI. .of the san1e year 
supple~ented ~he formm· Act in regard to jurisdiction in the most important class of cases, 
i.e., su1ts rdatmg to land, for eleven out of the twelve districtsofOudh were, he believed, still 
umlei' settlement. Then also there was the Act which was passed in connection with the 
abolition of the office of Financial Commissione•·, with its authorised notification which had, 
as he thought, dealt ~vith the matters of appellate jurisdiction in an imperfect and unsatis
factory mmmer. 

He (Mr .• CocKERELL) reserved further conm1ent on the ambiguity which existed in 
re·>·ard to the legal effect of some of the more recent enactments abovementioned in relation 
to:::~ others which preceded them, until the Bill which he desired leave to introduce was before 
t~e Cou.g.cil. · 

He was .confident that when its provisions came to be viewed in juxtaposition with the 
euact1neuts which it was designed to supersede or replace, it would certainly not be reo:arded 
as a piece of superfluous legislatio~t.. :::~ 
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The HonouraLie Mr. STEPHEN said that he wished to say a word or two. on t 11-suhje ... 

as it was especially connected with the Legislative Department. No one could oLsen ... the 
present condition of the law in Northern India without being struck with the necessity wH<:h 
existed for throwinO' it into some more distinct' and systematic form. This was done h. 
Bengal eighty year~ ago; it was done for the Presidency of Bomba)' hy the Bombay Code iu 
1827; and it had, he believed, been partially done in Madras. 13ut with regard to the 
Non-RE'gulation Provinces, OudJ1, the Central Provinces and the Punjab, it woul<l be 
diHi.cult to describe the confusion which existed. This was no matter of surprise when they 
considered the circumstances under whid1 those large tracts of territories came to fcrrm part 
of the empire, and the suddenness with which the Government was called upon to provide 
systems of administration for them. 13ut it was no disparngement. to the judgmE'nt and skill 
of the framers of those systems, to say that they could not be continued in more settled times 
,vithout involving· inconveuiences of the gravest nature. He was led to make th~se remarks 
especially beca use he had put into his hands that morniug a volume, for which they had to 
thank His I-Ionom the Lieuteuant-Govemor of the Panjub, by who5e direc1ions it h ~d ueen 
compiled. lt consisted of a collection of the various rules and orders which wer!;! considered 
to have acquired the force of law iii the Panj{lb under section twenty-five of the liHfian 
Councils' Act, and w'ith which the present administwtors of that province were supposed to 
ue acquainted. The rules and orders had been drawn up with admirable clearness, industry 

· and skill by Mr. D. G. Barkley, and the result was a volume of nearly 500 pages .. No such 
collection had hitherto been made, and many of the rules and o1·ders were according·ly 
inaccessible to every one who had not leisure OJ' inclination t.o ran;:ack the archives of the 
Government. It would not surely be creditable to allow laws and orders thus expressed to 
remain in so inconvenient a shape. Many of them, fm· instance, were eontaint'd in corres
pondence between the Local Government and the Government of India . The Board of 
Administration or the Chief Commissioner made a proposal, tho Governot· Genernl accepted 
it with a qualilir.ation; the proposal thus modified was promulgated in the pl'Ovince, and it 
had nnw, in con•equence, the force of law. There was anflther case, of which his honourable 
friend, Sir R. Temple, woul1\ no doubt have a very distinct recollection. Owin~ to the 
absence of any distinct enactment, it was found necessary in the Pan.i~1b to draw up for the 
use of oHi.cers a mnnual of law, consisting principa\\y of a statl:!ment of the main twiucip\es of 
Hindu and Muhammadan law, togetlH.'I' with so me portion of the English law, ami some 
general pro\'isions for the administration of the province. Tl1is little volume was admirablr 
succinct ancl intelligible, and had proved, he (Mr. STEPIIJ>N) was iulonnt'd, quite invaluable 
to the officers for whose use it was intended . Part of it related to insolvency, and its 
pro\'isions in this respect appeared to have worked extt·emely well. But now the question 
had arisen whether this little manual had or had not the force of law. It was a curious 
illustration of the indistinctue;:s which overlay the whole of this subject, that one of the 
principal reasons alleged for supposing that it had the force of law in the PanF1u was, that it 
was introduced as a guide to oflicers in Oudh; so th a t posi1ively this had been the result; the 

. volume made no pretensions to being anything more than a manual; it had ueen 01:iginally 
published for the use of officers with the distinct orders ol' the Go\'emment of India that it 
was not to have the force of law: yet, becau>e it was introduced as a legal text-book inanothet· 
province, it was contended that it had acquired 'the force of law in the province in which it 
was originally published. Surely this was a state of things that the Oovernmeut could oot 
with credit allow to continue. ' He hoped that they might be ahle in the course of the 
summer to deal with this matter in the same manne1· as his honoura(,)e friend, Mr. Cockerell, 
was about to deal with the law in Oudh. They did not want to alter the existing state of things, 
except in such particuJ::it· points as the provincial authorities cousidercd to require aui!:'nd
meilt. Uut they 'wished to throw the law into a COITJpendious, intclligiule and couvenient 
form, and so to render acceosible to the ofli.cers of GoverTunent and the general public those 
excellent in ~titutions and orders which thc_v owed to tlw genius and energy of those who 
reduced those provinces to Briti~h rule. 

'l1he Motion was put :1nd agt·eed to. 

The Council adjourned to Tuesday, the 20th June 187 I. 

. SmLAj 

The 13tlt June 1871. 

H. S. 'UN~lNGIIAM, 

0../Jiciatiug Secretary to tlte Council if t/;e Governor Gcne;·al 
fm· 111aking Laws and Regulations . 
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