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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

~ The following Extract from the Proeeediﬁgs of the Governer of Bombay,
i the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, assembled

Jor the purpose of making Laws and Regulations, under the provisions of
“Tae Inprax Couscits Act, 1861.” :

The Council met at Bombay on Wednesday the 14th day of March 1888,

PRESENT:

His Excellency the Right Honourable Loro REAY, LL.D., G.C,I.E., Governor of
Bombay, Presiding.

Lieut.-General His Royal Highness the Duke or Connavenr, K.G., K.T., K.P,,
G.C.LE., G.C.S.1,, G.C.]M.G., C.B., A.D.C. ' 5

The Honourable J. B. Ricuey, C.S.I. :

The Honourable R. WEsT.

The Honourable the AnvocaTE GENERAL.

The Honourable Kasainata Trivsax TeLang, C.I.E,

The Honourable F. Forses Apay, C.I.E,

The Honourable J. R. NAyLOR.

The Honourable Rdo Bahidur MaAnapEy Wasupev Banve, C.LE,

The Honourable Puerozespan MervANST MEnTA, M.A.

The Honourable R4o Bahddur BeHECHARDAS VEHARIDAS,

The City of Bombay Municipal Bill.

The Honourable Mr. PuerozesaAH MenTA moved that for the latter portion of clause
(b), sub-section (2) of section 73, commencing with the words (line 9) “or if he,” the words
“and not hold any other appointment” be substituted. He said :—Your Excellency,—I do

not think that clause (b) is a wise departure from the law on the I&

oint as it at present
stands. Under sections 44 and 45 of the present Acts, the Health Officer and the

Executive Engineer are precluded from holding any other appointment or office and are !
required to devote the whole of their time and attention to the duties of their respective
offices. The object of my amendment is to return to the present state of thelaw. ‘When

- so much is said of the growth of municipal work it seems illogical to imagine that the
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heads of the two most important Municipal Departments could have possibly time t]:g

attend to anything else. "Nor is it desirable that these officers who are ﬂPP,O“Tted .b y i
Corporation should hold even temporarily offices in the gift of the Commissionet,
could thus acquire a special, and, I may be allowed to sdy, unwholesome influence .Ovell'
these officers. Such a provision would have a tendency to disarrange the constitutiona
checks which regulate the proper subordination of these officers both to the Corporation
and the Commissioner.

The Honourable Mr. NavLor :— Your Excellency,—The portion of section 73, to
which this motion is directed, was inserted at an early stage of the drafting of the Bill
at the suggestion of Mr. Ollivant. I believe his view was that it might occasionally be
convenient that either the Health Officer or the Executive Engineer should holc.l for a
short period some other municipal office in addition to his own, and, if I am not mistakem,
it has occurred that the Health Officer whilst continuing to be Health Officer was also

Municipal Commissioner. !

The Honourable Mr. PrErozisHAH Menta :—No, he acted for the commissioner for
a short period, but his own duties were for the time performed by another officer. :

The Honourable Mr. Navror :—The clause was, as I have said, inserted on
Mr. Ollivant’s suggestion as a matter of convenience, and in any case the whole t1_11§e of
the officer would be devoted to the services of the Municipality. = I dq not Ia){ very gu,]*at
stress upon the provision for my own part, and if it be the desire of the Council that it be
amended as proposed I shall not oppose the motion.

The Honourable the Apvocate GeNerar :—Might I suggest that the words ‘““and

3 - . 5 . s .
not any other appointment” should be dropped so as to have in case of necessity an oppor-

tunity for making an arrangement similar to what was made before # The section might
otherwise be taken to forbid such a temporary arrangement.

The Honourable Mr. West suggested that the words be dropped.

The Honourable the Apvocate GexeraL:—The words which the Honourable Mr.
Mehta proposed to drop had hetter not have any others substituted for them.

The Honourable Mr. West :—Yés, let the clause cease at ¢ office.”

The Honourable M. Puerozisaan Meuta :—1I am quite willing to accept the sug-
gestion, which leaves the clause as under : “ Kach of the said officers shall devote his whole
time and attention to the duties of his office.” That meets substantially the object of my
amendment. j § .

The Honourable Mr. Nayror :—I have no objection to the amendment in that form.

The amendment was accordingly accepted.

The Honourable Mr. Tenane moved that in section 79, line 20, the word ¢ one” be
substituted forthe word “three”. He said:—Y our Excellency,—The amendment I propose
is in reference to the creation of new officers in the Municipal Establishment. As the section

-stands, no new office of which the aggregate emoluments exceed rupees three hundred per

month can be created without the sanction of the Corporation. T suggest that the limit be
Rs. 100 instead of Rs. 300. There are not many officers in the various Municipal Depart-
ments to whom this regulation as it stands can apply. T believe there are very few who
are getting salaries above Rs. 300 per month. But it is necessary, I think, that in the
smatter ot the sanction of the Corporation, the limit should be lower than Rs. 300. |
peak under correction, but I believe that even the Government of Bombay cannot
create offices the emoluments of which are Rs. 200 per month or upwards without the
sanction of the Government of India, and I do not see why our Municipal Commssioner
should have larger powers. :

The Honourable Mr. Navror :—Your Excellency,—On this matter I would merely say
that the section as it stands is framed upon the basis of the present Act, which place
the limit at Rs. 800. That has been the law of the Municipality for the last 16 or 17
years, a’.-n(:i I anticipated that the Honourable Mr. Telang would give us some reason for
thinking the limit should be Jowered. When asking that-his amendment shiould be passed

It a1t he would have })rm}%ht forward some sufficient reason for it ; but he has not
d any.  The Council will bear in mind that the power’ of creating appointment:

".,qi}‘estion 1s not _given to the Commissioner but to the Standine Committee,
nbers are the delgga,tgs of the Corporation itself. & i
""‘"\. » 7
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.- The Honourable Mr. Wesr :—Might I suggest with the object of effecting a- cémpro—
mise that the limit be Rs. 200 ¢ T trust that will meet the views of both genflemen, and
this will assimilate it more closely with the maximum adopted by the Government of

India.
His Excellency the Presipext :—Shall we say Rs. 2007
The suggestion was adopted.

The Honourable Mr. TeraNG moved :—That in section 81, sub-s. (1), line 6
““in consonance with an

after “ regulations.”

2

',. he words
y resolution that may be passed by the corporation” be added

The Honourable Mr. NAyLor :—;Yom' Excellency,—1I do not object to. this proposal.
The amendment was accepted.

_The Honourable Mr. Navior moved that the following amendments be made in
section 93 :—

in line 35, omit the word “new” ; .
in line 43, for *“and 1886” substitute 1886 and 1888” ;
at the end of the section, add the following clause :

“(viz) the portion of the drainage and waterworks’ loan of 1888 contracted
under the said Act previous to the coming into force of this Act.”

He remarked :—Your Excellency,—The amendments which I propose to section 93
are merely verbal amendments the object of which is to mdke the section cover loans
which have been, or have yet to be contracted during the present year and up to the time
of this Bill becoming law. '

The amendments were agreed to without discussion.

The Honourable the ApvocaTe GiNerAL moved that in section 119, (1) after the
word Government in line 3 the words “addressed to the Standing Committee” be inserted,

and that after the word may in line 4 the words ¢ with the sanction of the Standing
Committee” be inserted. : ' :

He said :—Your Excelléncy,—This amendment is to a new section which gives power
to the Commissioner to undertake work which is certified by the Secretary to Government
to be urgently necessary for publi¢ service. I do not apprehend that it alludes to cases
of the State being in danger, but rather to cases of convenience. I ‘do not find auy
reason for it in the statement of objects and reasons, but I take it that it is. intended
to'cover work which could more conveniently be done for Government by the municipal
authorities than at any other place in Bombay. T do not think, as T have said before,
that any communication should be addressed from any outside body—and to the Corpora-
tion the Government is an outside body—to. the Commissioner divect. The Commis-
sioner is an officer of the Corporation; and L think he should mneither be addressed or
entitled to comply with a requisition, such as that here contemplated, without the
consent and sanction of the Standing Committee. .He should not be put into a position
to use his own judgment as to whether he will comply or will not comply with such
a requisition. If the Commissioner is a Government servant,—and although it may
not always be that he isi a Government servant,. yet he may be so for a long time
to come,—he is put in a delicate position in having to say whether he will comply
with the requisition of Government or not. A nervous man might consider that he

_was injuring his future prospects by refusing. Therefore I think it should be laid

down that any communication should be with the Standing Committee and not with

the Commissioner himself, and that without the consent of the Standing Committce
he shall 1ot proceed to comply with it.

The Honourable Mr. Navror :—Your Excellency,—The Fonourable the Advocate-
(feneral appears to me to have somewhat misconceived the kind of occasion on which this
section is intended to be brought into operation. - The section was really drafted to make
legal provision for a contingency which has already arisen once, if not-more frequently,
when Government, being very much pressed for time in order to fit out some military
expedition or to set on foot some other undertaking urgently needed in the public service,
has called upon the Commissioner to aid it by having executed at the maunicipal work-

¥
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certain articles of which a

d which the municipal work-
rn out without

dge, and on

ghops by municipal officers and under their supervision,
sufficient supply could not at once be obtained in the market an
ghops were in a better position than any similar factory m Bombay to tu
much delay. The Maltese expedition was one of which I have some knowle b
" that occasion the Commissioner complied with a requisition from Government’ anc: Wwas
able to afford very material assistance in enabling Government to send off that expedition
with the facility and despatch with which it 1s well known that expedition wa.s-"sent.
It is not meant that this section should enable Government to require the Commissioner
to supply work which can be readily executed elsewhere, and I think that words of the
section indicate that this is not the intention, because the work must be certified by the
Secretary to Government as being urgently needed in the public service. I may say that
this section was considerably discussed by the Select Committee and the prémd Sacie
objections to it on the part of my honourable’ colleagues opposite were met, and th‘ey
eventually concurred in allowing the section to stand as it has been amended by us. The
Honourable the Advocate General, however, suggests that it shall not be competent for
the Commissioner to comply with a requisition of this nature on his own authority, and
that the requisition shall not be sent to him at all, but be made by Government to the
Standing Committee, and that they shall decide whether it shall be complied with or not.
But the occasions to which the section applies are such that no Standing Committee or
Commissioner should wait to consider whether they or he will comply or not, but, having -
the means of complying, should unhesitatingly comply at once. This is what has
happened in the past, and what will happen in the future, whether the requisition be
addressed to the Standing Committee or to the Commissioner. Such being the case, to
require that the requisition be addressed to the Standing Committee would only involve a
certain loss of time. It would take a certain amount of time to get the committee together
to discuss the question, and then, like other committees, they would take a certain amount
of time to consider the matter, instead of the order going direct to the Commissioner,
and being put into immediate execution. The amendment will, if carried, entail in this
way a certain loss of time, which, in the exigencies of the occasion, may prove of material
importance. Moreover, I fail to see that any object is gained by sending the requisition
to the Standing Committee. We may be sure that Government would not make any
such requisition unless it was of the utmost importance that the work should be speedily
completed. It seems to me to be wrong in principle that we should ask the Standing
Committee to determine whether a requisition made by Government should be complied
with or not. If a requisition comes from Government in such urgent cases, as those to
which the section refers, then I say, the section surely means that the work shall, if
possible, be done by the Commissioner without any delay or dissent whatever. As to
the further question which the Honourable the Advocate General has raised incidentally,
namely that the Commissioner is an officer of the Municipality, and that no correspondence
whatever should take place between him and Government direct, I do not wish at this
moment to state my reasons fully, but I.may say that this is a position which I have
- never accepted on behalf of the Commissioner. It isnot the position which he has occu-
pied up to the present time, and it is not the position which is now, accordiig to my
interpretation of the Bill, to be given to him. He, as the executive authority of the
Municipality, is not a subordinate either of the Corporation or of the Standing Committee,
but is co-ordinate with those bodies, who constitute, with himself, the three “municipal
authorities” charged with carrying out the provisions of the Bill.

The Honourable Mr. Pizrozesuar MEeHTA :—Your Excellency,—I should like to
emphasize what has fallen from the Honourable Mr. Naylor as to the readiness of the
Cor{)omtion to give such aid to Government as may be in their power in times of urgent
public need. I cannot imagine that under such circumstances as are indicated in the
section, the Standing Committee would feel or evince the slightest hesitation in cheerfully
meeting the call upon them. But with regard to the objection of the Honourable Mem-
ber that it is wrong in principle that the Standing Committee should be allowed to sit
in judgment upon a requisition of Government, he forgets that the section places the
Commissioner 1n the very same position, for the words are not ‘the Commissioner shall,
but that ¢ the Commissioner may undertake’ the work. If there has been therefore no
'OBJEQtpn to place the Commissioner in such a position, why then any objection to the
Committee being laced in the same position ? The amendment of the Honourable the
AdYOG%te,'Genera_ is simply directed as to the individual to whom the requisition should

i
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a

: be addressed and it seems to me that the Honourable Mr. Naylor fails in meeting his

argument on that point. I do not apprehend any danger of serious delay if the requisition
were addressed to the Committee.

The Honourable Mr. West:—I think, your Excellency, it is necessary to go
back once more to the central principle of this section to determine what the proper
wording should be. It is a case in which Government, being pressed by some great
emergency, finds it necessary to exert all its powers. Such a case would arise when, as
might be done on the Continent of Europe at this time, it might temporarily place this city
in a state of siege. I could put many cases in which it would be undesirable that there
should be any obstacle put in the way of Government when a case of this kind has' arisen.
Take a case of this kind : Government has received private information to the effect that
an attack is meditated upon Bombay, though war has not yet been declared. It would be
obviously very indiscreet to have the matter discussed in the Standing Committee, which
might consist in great part of timid men, or possibly of injudicious men. The whole secret
which Government is anxious to keep would be out, and the chief object of Government
would be at once defeated. This is one case. I could quote a great many more. When an
emergency of this kind is to be met, Government should be enabled to act very promptly,
and I take it that may is equal to must or shall, and T think it would be competent to sub-
stitute the one for the other. 1f the Honourable Mr. Mehta would prefer having shall
inserted for may, I suppose the Honourable Mr. Naylor. would not object, but I think the
honourable gentleman opposite will recognise that in a great many enactments the word may
is constantly construed by the Courts as shall. I think, however, the Commissioner would
find himself sufficiently constrained by the word may if he received a requisition from
Government, and, therefore, I think, we may leave the word may, as it looks more constitu-
tional than shall. As to the communications, we must bear in mind that the Standing
Committee is not the Covporation, nor is it the Executive Ofticer of the Corporation. The
communication should be addressed either to the Corporaticn or the Commissioner, the
Standing Committee being mervely a delegated body for carryinz on certain business of the
Corporation. If it were any general measure the communication would only be to the
Corporation, but for any executive measure of pressing emergency, the proper thing for
Government to do is to go straight to the officer who can carry out their orders as quickly
as possible, and then he may communicate -with his Committee that he is doing it, so
as not to act behind their backs. Looking at the very serious results which might occur
from delay, this section had really better be left as it stands.

The Honourable Mr. TeLsNG :—Your Excellency,—The Honourable Mr. Naylor having
raised the question of principle, I am bound to say that on the principle my opinion agrees
with that of the Honourable the Advocate General. T am content that the section should
stand in the form in which it is merely as a matter of convenience, and having regard to the
necessities of the case which have been pointed out by the Honaurable My, West. As
originally drafted, the section appeared to me very objectionable on grounds of principle.
But adeviation from principle i such a case as this may be justified by the necessities
which may arise, and may be allowed in view of the necessary precautions which are taken
in sub-clause 2, under which the Commissioner is bound to report forthwith to the Cor-
poration. | may point out that the Corporation do not object to the form in which the
section now stands. All they say is, that in an adjustment of accounts between the
Corporation and the Government, Government should apply the same principle which is
applied by them to the work they obtain from other bodies. I take that to be a matter
of course which need not be provided for in express terms.

The Honourable the Apvocate GeNerar :—I think the section is a mistake. In case

of emergency the Government has the power to transcend the law, and use cvery facility
it can.

The Honourable Mr. West :—Might I call attention to one important point—Gov-
ernment is not bound to state its reasons to the Corporation. They would be as blind in
cage of emergency as the public at large.

His Excellency the Presiext :—Do I understand that the Honourable the Advocate
General withdraws the first part of his amendment as well as the second ?

The Honourable the ADvooarE GENERAL :—Yes.

v.—61
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The Houourable Mr. West :—If you put in that th

the orders which the Commissioner shall obey ; you thus force

oration shall thereon pass

e Corp on f
: them to make public what

may have a most pernicious influence upon the policy of Government.

The Honourable the Apvocarr GexeraL :—That is

The. Honourable Mr. Prurrozesaan Menra :—Tal
remembering that a case of this sort will be of extrer
advisable, perhaps, not to press the amendment.

"The Honourable the Apvocare Gexerar :—If the Corporation- desire
stand, I withdraw ; but the clause is in my opinion contrary to the princi

The amendment was accordingly withdrawn.

The Honourable Mr. TrLaxe moved that in section 126, clause .(1), 1
substituted for *“ tenth ”’; and in clause (3), line 37, “ first” be substitutec

and that in section 128, clause (1). line 3,  thirty-first”

The honourable gentleman said :—Your Excellency,—The proposa

amendments now before the Council are in accordance wi

Corporation and in substance the same as I proposed in the Select Committee.

Corporation point out that the person most aftected by
the Municipal Assessor and he has no objection to the

already provided against.
king all things iato account
nely rare occurrence, 1t WOUiC

and
be

s the sectiop to
ple of the Bill.

ine 4, “ first” be
| for ¢ fifteenth ’:
be substituted for “twe'nty.-ﬁfth.‘
Is embodied in .the
th the suggestions of the Municipal

The
the changes of dates suggested is
suggestion made ; therefore there

is no need to apprehend any practical difficulties arising through the extension of time.
The result of the amendment if accepted will be that the Town Council or Standing Com-
mittee will commence the consideration of the Budget on the first of Novex}\ber instead
of the tenth, and the Budget so considered and passed by the Council will be in the hands
of the Corporation on the first of December instead of on the 15th, and the rates and taxes
proposed in the Budget will be finally sanctioned by the 31st January instead of the 25th.

That is to say the Council or Standing Committee will

begin deliberating on the Budget

nine days before the present date and the rates and taxes will be sanctioned a week later.
I do not think these changes are revolutionary ; there will be no inconvenience to

any one if they are made ; and I think the Council will
accepting the proposal. *

be exercising a wise discretion in

"The Honourable Mr. Navyror :—Your Excellency,—The financial year of the Corpora-

tion commences, like that of the Govermment, on the fi

rst of April.  The Bill now before

us, like the present Acts, provides that some time before the commencement of that year

the Commissioner shall prepare and submit to the Stan
probable requirements and exj:enditure and shall lay be
for that year. In fact, the Commissioner has to prepare

ding Committee an estimate of the
fore them suggestions for taxation
a draft Budget, which is submitted

by him to the Standing Committee, who having thoroughly investigated it and modified it
according to their views, séud it forward to the Corporation, who finally pass their orders
upen it.  There are two considerations with regard to the time of preparing this Budget
which are of great importance. In the first place it is very important that the Commis-

sioner shall not be called upon to prepare it at too g

reat a distance of time before the

commencement of the year to which it relates. The Finance Minister of India is able to

present his Budget for the year about to begin on the

first of April, somewhere towards

the end of March—about a week or ten days before the commencement of the year. But
the need for having the muuicipal budget considered and discussed both by the Standing
Committee and by the Corporation renders it necessary to require the Commissioner to
prepare his draft several months before ‘the first of April. That, under the circum-
stances, is inevitable, but what we seek is to bring him as near as possible to
the first of April and not to impose between him and that date any unnccéssm'y

waste of time. Then, on the other hand, after the

Budget has been passed by the

Corporation, or at least, after the Corporation has determined what shall be the taxation

in the coming year, a considerable period must be
in order that the subordinate officers of the Municipa

allowed before the first of April
lity may be able to complete the

. assessment-book, details concerning which are given in section'155, and to gct the pro-

perty-tax bills ready for presentation by the ensuing 1st April.  One clause of section
195 requires that, when the rates of the property-taxes have been determined. the amount
of tax at which each building or land is assessed shall be entered in the. assessment-
book—a highly important book which is the record of the liability of all property in the

city for taxation for municipal purposes. When the
completed and signed by the Commissioner, the subor

-

assessment-book has been finally
dinate municipal officers have to
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set to work to get ready their bills. 1t is necessary that there be no delay in this matter
because, by secti n 195, it is provided that each property-tax shall be payable in advance
in half-yearly instalments on each first day of April and each first day of October, and by
section 198 it is provided  that when a property-tax or any instalment of any such
tax shall fall due, the Commissioner shall with the least practicable delay cause to be pre-
sented to the person liable for the payment thereof a bill for the sum due. To be able to
present all these billsin respect of some 60,000 separate properties soon after the 1st
April, requires that an enormous amount of work shall first be performed in their prepa-
ration.  Punctuality must be observed in the presentation of these bills in order to secure
prompt payment of the taxes and regularity and order in the administration of the Muni-
cipality’s financial affairs. In the consideration of the amendment hefore us these details
cannot be lost sight of. According to the present Acts the Budget must be circulated to
the members of the Corporation by the 27th December and the taxes must be voted
by them on or before the 15th January. As the matter was provided for in the Bill as
1t originally stood, it was proposed that the Budget should be before the Corperation by
the 22nd December and that the Corporation should pass the taxes by the 15th January,
allowing 24 days for this purpose instead of 19 as before.  Your Excellency will remember
that on the occasion of the first reading of this Bill the Honourable Mr. Telang appealed
to the sympathy of this Council to save him his Christmas holidays by requiring
the Budget to be circulated to the Corporation before Christmas, TIn consideration of
this appeal the Select Committee altered the dates. Under the scctions as amended by
them, it will be necessary for the Budget to be approved by the Standing Committee and
forwarded to the Corporation not later than the. 15th December and we have also extended
the latest date on which taxes may be voted by the Corporation to the 25th January,
thus allowing 40 or 41 days. It 1s reasonable and fair to allow the Corporation a suffici-
ently long time for the consideration of details and to enable them to arrive ata conclusion
as to what shall be the amount of the taxation. But in Select Comnittee the Honour-
able Mr. Telang did not bring forward any further amendment of what we theu fixed
upon, nor does he now do so on his own account. He has taken up the wish of the
Corporation as expressed in their most recent letter and asks the Council to give effect to
it. The suggestion in that letter as to the extension of timeis said to be based on informa-
tion obtained from the Asscssors.  The Corporation would perhaps have shown more consi-
deration for the Commissioner had they consulted him as to whether or not their proposed
further alteration of dates would be a source of inconvenience. The assessor is subordinate
to the Commissioner, and I am not aware in what terms his opinion was asked or given.
But a subordinate cannot possibly be aware of all the circumstances telling for or against
a change which arve known to the hieads of his department and, I think, we should listen
to the officer at the head of the Executive Department, whose opinion on such a point as
this must be more trustworthy than that of any subordinate.

The Honourable Mr. Puerozesaan Menra :—Allow me to point out that an amend-
ment will be required in section 125 if this amendment be passed.

The Honourable Mr. NayrLor :—Yes, quite so. I was going to suggest that.

The Honourable Mr. Forses Apay :—Your Excellency,—It seemns to me that this is
not a matter of very great importance, but as thereis a wish on the part of the Corporation
that if possible the dates, as suggested by the Honourable Mr. Telang, should be altered,
I think their convenience might be met. As to what the Honourable Mr. Naylor has
said about taking the opinion of the Commissioner, rather than the Assessor, in this
matter the Commissioner would have had to go to the Assessor I expect to ask it he
could do the work in the time.

The Honourable Mr. Wesr :—Your Excellency,—It would perhaps be possible to hit
upon a compromise which would meet the view of both parties, If we fixed the dates as
the 10th November and the 31st Janvary the time will possibly be sufficient.  The matter
was the subject of considerable deliberation in the Select Committee. From my experience
I think it isa decided disadvantage to allow too long a time. A certain measure connect-
ed with the University was to be discussed. There was too much time allowed. It was
expected by the Fellows that other opportunities of studying it would present themselves.
Very few of the interested persons attended and the measure was exposed to the risk of
being thrown out altogether. The Budget might aftord a similar experience as the measure
to which I refer. 1 hope the Honourable Mr. Telang will accept the compromise.
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The Honourable Mr. Trrang :—Under the circumstances I will accept it.

The amendment was accordingly accepted as modified.

The Honourable the Apvocare Gexerarn moved thatin section 129 after _the wgl‘ds
“ Budget Estimate” in line 5 the words « or any item therein ” be inserted. He said :—Your
Excellency,—My amendment is a very simple one and might be accepted at once. Ipropose
that the section shall read “ Subject to the exigency of sub-section (1) of the last preceding
section, the Corporation may refer the Budget Estimate or any item therein back to the
Standing Committee for further consideration, or adopt the Budget Estimate or any revised
Budget Estimate submitted to them, either as it stands or subject to such modification as
they deem expedient : provided that the Budget Estimate finally adopted by the Corpo-
ration shall fully provide for each of the matters specificd in clauses (0) and (¢) of section
126.” The Corporation has a right to refer any item back. It would be a cumbrous process
to refer back the whole Budget on account of a single item, and it will be far better to
send back any item or items separately.

The Honourable Mr. NayLor :—Your Excellency,—When a proposal of this kind was
first set forth I was myself disposed to agrece to it; but the question was very carefully
considered by the Select Committee and for reasons which the Honourable Mr. Mehta
placed before us, we decided that it was better to leave the section as it stands. The
Honourable Mr. Mehta has very much more experience than I can claim, of the proceedings.
of the Corporation, and I shall leave it to him to express his views on this matter.

The Honourable Mr. Prerozesuan Menra :—Your Excellency,—It seems rather odd
that I should be against this proposal, but my experience of the manner in which alone the
Corporation can deal with the Budget has led me to form a somewhat strong opinion
against the utility of the amendment. The power to refer back separate items to the
Committee can serve no useful p irpose, while it is likely to be productive of unnecessary
delay. It will be remembered that a Budget is not sprung upon the Corporation all at
once. It is prepared by the Commissioner in the first instance who lays it before the
Committee. The Committee carefully discuss and settle it, and send it with their remarks
to the Corporation. TIf the Corporation do not agree with the main principles on which
the Budget is framed, it is right and proper that they should have the power of referring
1t back to the Committee. That power is given by the section as it stands. If thé main
lines of the Bu lget are approved, then the Corporation are competent to deal finally with
the separate items themselves, and they have the necessary powers to do so. The Com-
missioner, the Chairman of the Committee who introduces the Budget, and the members
of the Town Council are all there to give any information that may be required. And as
there has been an opportunity for every member of the Corporation to consider it before-
hand. there will also be thus an opportunity of previously obtaining information a member
may require. I consider it of some importance that members of the Corporation should
be encouraged and required to study the Budget before it comes on for discussion.
The power of referring back items would lead to a very loose way of dealing with the
Budget; and items would be referred back to escape the effort of grappling and dealing
with them at once, a tendency which is not unfrequently discernible in the deliberations of
Inrge bodies. The settlement of the Budget might be thus unnecessarily delayed indefi-
nitely. Experience has shown to me that a power like that proposed to be given by the
amendment would have very few occasions on which it could be at all usefuﬁy exercised
while it is very likely to be loosely and incautiously used so0 as to cause neodless delay.
There is an alternative, though rather circuitous, course by which the same object, so ‘f{r
as it is an useful one, can be gained. The Budget is never passed at a sinole sittin:r- 'u;d
there is, besides, the power of adjournment with the new provisions contaianed n 01‘1011,86‘ (0)
of section 37.  Any information that may be required to enable the Corporation (to. deal
ﬁ.na-lly' with a separate item, can always be asked for and obtained in the interval of t\‘:o
sittings.

The Honourable the ADVOCATE GENERAL :—The items may be referred back by a round-
about process, and I think it preferable that the Corporation should have the pow to d
80 by a straight-forward process. Sl e

~_The Honourable Mr. Korses Apay:—With all due deference to the views of the

Honourable Mr. Mehta I think it would be a great advantae YRAEh :
oty e » 1 thin. : g advantage the Corporation were
gregf ‘&:?::g rb.a.ck particular lte‘ams instead of the whole Budget which must occasion
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The Honourable Mr. Wesr :—Your Excellency,—The objection appears to be this, that
members of the Council might go not quite prepared and knowing they could adopt this
plan might have recourse to it and would, as was done in another public body to which [
have already referred, put the matter off to such a degree as would occasion great inconvenis
ence. It is obvious it would be a much longer process and would spin out discussions on
the estimates to an interminable extent. 1 believe there are practical ditficulties in the
way. I have not the experience in the matter that the Honourable Mr. Mehta possesses.
But if the estimates were discussed itera by item [ can see how great the inconvenience
might be, which such a plan would almost inevitably occasion. I do not think we should
be justified in departing from the view which has been put before us.

The Honourable the Apvocate GexeraL:—1 did not suggest “item by item.” 'The
Corporation will just possess the same power as they have done to send back the Budget
or any of its items.

The Honourable Mr. Wesr :—Do you mean “any one item.”

The Honourable the Apvocare GEneraL :—One or more items; but not perpetually
doing this. Instead of sending back the whole Budget they will send back the item to
which they object—the item or any number of items, This will prevent them from send-
ing the whole Budget back—that is the principal thing.

The Honourable Mr. Forpes Apax:—Under the section as it stands they would have
to send back the whole Budget though it were but one item they objected to.

The Honourable Mr. Prerozesuan Menra :—The Corporation have every facility to
deal with and dispose of that item themselves. There is nothing which the Committee can
do which they cannot do thewselves. While, on the other hand, facility to refer back
one item, means facility to refer back any number of them in detail, and I am apprehensive
that the power is likely to be incautiously misused.

The Honourable the Apvocate GeNeran :—But the present system seems to me like
burning down the house to make a roast pig.

His Excellency the Presment:—It seems to me to be highly necessary that the
Corporation should be enabled to pass the Budget within the time we have specified.
[f cases occur in which a single item involves a question of great importance there will be
no great harm in sending back the whole Budget. In matters of minor importance the
process of reference would be dilatory and undesirable. '

The Honourable the Apvocare GeNeraL :—The aim of the amendment is to prevent
the necessity, such as recently occurred, of sending back the whole Budget instead of a
part of it.

The Honourable Mr. Prrrozesuan Menta :—The Honourable member is under a
misapprehension ; the Budget was not sent back.

!

The Council divided :—

Ayes. Noes,

The Honourable the Advocate General.

The Honourable Kishinith Trimbak the Duke of Connaught.
Telang. The Honourable J. B. Richey.

The Honourable F. Forbes Adam. |  The Honourable R. West.

The Honourable J. R. Naylor.

The Honourable Ri#o Bahidur M., W.
Barve. b

The Honourable P, M. Mehta.

The Honourable Rdo Bahidur Behechar-
dds Veharidds.

Licutenant-General His Royal Highness

So the amendment was lost.

The Honourable Mr. Purrozesuan Menra moved that in section 129, line 10, the
word ““alteration” be substituted for the word ¢ modification "'; tha.t.m section 133, lines 29
and 30, the words “as far as may be” be omitted ; and that in section 136, lines 6 and 27,
the words “ Governor in”’ be omitted.

The Honourable Mr. Navror :—I am prepared to accept these amendments, .

They were accepted accordingly. ; ; .

v.—62 i)
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The Honourable Mr. WEST moved that with respect to the appointment of auditors
the following amendments be made, viz. :— i
( 1; that in section 136, lines 26 to 28, the words “not exceeding, in the whole,

five thousand rupees per annum ” be omitted. : oy
(2) that in section 137, line 1, the following words be inserted after the W

“shall,” viz. :— :

“ forthwith report to the Standing Committee any material impropriety or u;re-
gularity which they may at any time observe in the expenditure or in the recovery
of moneys due to the Council or in the Municipal Accounts, and shall”,

The honourable gentleman said :—The amendment I have given notice of in this
section connects itself closely with the general theory of the relation of the officers of the
Municipality to the Commissioner and the Corporation, some parts of which I have
already stated to the Council. It appeared tome the other day, when we were discussing
the question of keeping the municipal accounts, that as the Municipal Commissioner 1sre-
sponsible for keeping those accounts, he ought to have in the person of his Head Accountant
some one directly responsible to himself under his control and in a general way nominated
by himself. But at the sawe time, I think, I threw out what I felt very strongly, that
the control of the Corporation should in the interest of that body as the representative of
the public of the city be an effectual control, one exercised quite mdcpe})dcl‘ltly of the
Commissioner and of his office ; and on reading the other sections of the Blll, it appeared
to me that the establishment of auditors furnished the means by which this could be done.
It was only necessary to somewhat raise the status of the auditors, and make the appoint-
ment of them the duty of the Corporation, and place them functionally in a position to
exercise powers of control, which were requisite to keep the Corporation thoroughly in-
formed of what was going on. But in order that the auditors should psssess a technical
qualification, such as would enable them to discharge this very important duty and give
up their time to it, it is necessary that they be skilled accountants, and I think it desirable
that their emoluments should not be limited in the way in which they are by clause 3 of
section 186. You cannot obtain two auditors at the rate of Rs. 5,000 per year for the
two who will be able and willing to exercise the very important duties which should be
discharged by the auditors. They should practically be controllers and have access to the
accounts of the Corporation on an independent footing at any moment they may desire.
And they should report forthwith every instance of irregularity which they may discover.
Therefore, I thought it was very necessary that this clause should be amended so as to
enable the Corporation to put their auditors on such a footing that they might be officers
of the greatest ability, and devote the whole of their time and be encouraged to do their
duty in an effective manner by a certain increase of vemuneration. That is the object I
have in view. I trust from the point of view I have taken the proposal will commend

itself to the Legislative Council.

The Honourable the Avvocate GENERAL :—Might it not be worth while to specify
the sum of money to be paid to the auditors and that it should be put in the section. I
am not prepared to suggest the sum.,

The Honourable Mr. West :—That is a matter which should be left in the hands of
the Corporation. My desire was to leave their hands free, as I thought they would find out
what sum they would have to expend to get auditors of the required ability. But if the
honourable members opposite would desire to have a limit imposed, I have no objection
to it, but it should be much higher than Rs. 5,000.

The Honourable Mr. Prerozesuan MEeHTA :—I know the work has become very
heavy, and there should be an efficient audit. Tt is necessary to have a concurrent’
audit going on from day to day. In these circumstances Rs. 5,000 is too little. At the
same time I know the Corporation are always inclined to be rather generous with the
money -of the ratepayers, and the tendency to give large sums in salaries is generally very
strong. T do not say this with regard to the Corporation of Bombay .onl;, for it is a
tendency which affects all bodies placed in similar circumstances. 1 thersfore think the
-Hon_mira.ble the Advocate General’s suggestion a very good one, that we should have some
: Eax;xg%tgbﬁxed, and I would submit that it should be double the present amount, %.e.,

8. 10,000, -
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The Honourable Mr. Wesr :—Yes, that will do.

His Excellency the Presment:—Then the amendment and the suggestion are
accepted. ;

The Honourable the Apvocare GEneraL :—My only doubt would be whether you

.could get such a man for Rs. 500 a month., The Honourable Mr. Forbes Adam would be
best able to tell us,

The Honourable Mr. Forses Apam:—That is quite sufficient. The amendment
was accepted, clause (3) standing—* (3) The auditors so appointed shall receive such
remuneration, not exceeding, in the whole, ten thousand rupees per annum, as the
Corporation shall from time to time determine.”

The Honourable Mr. West moved that the followihg new section be inserted after
8. 137, viz. :—

“137 A. (1) The Governor in Council may at any time appoint an auditor for the

A e b, Purpose of making a special audit of the municipal accounts

divectod by the Goverror i and of reporting thereon to Government: provided that the

el costs of any such audit shall not, without the consent of the
Council, be chargeable to the municipal fund.

“(2) An auditor so appointed may exercise any power which an auditor appointed
by the Council may exercise.”

''he honourable gentleman said :—Your Excellency,—The object of this is probably
obvious. It has been found in England, where municipal matters are looked after witha
gocd deal of interest, that the control of the Liocal Government Board is still necessary,
esy ecially in the matter of audit, and they havea right to institute independent audits on
account of various public bodies in the country—all bodies one may say constituted of late
years. In many Municipal Corporations formed before the Liocal Government Board was
established that right does not 1 believe exist. It is a general principle in the constitution
of new bodies that the Board shall have such authority, and it is quite obvious that occasions
may arise in which the Government would feel it to be its duty to institute-an independent
audit in the interests of the public. An occasion of this kind might arise—a certain large
body of ratepayers might say ¢ we are not being properly used in the accounts, and we have
no one to appeal to except the Corporation ; they have taken their view, and we desire that
the «ccounts shall be looked into in an independent way.” And on their making such an
appeal to Government, it is obvious that Government should have the opportunity of
complying with their request. 1t is desirable also that public accounts should be looked into
occasionally from a new standpoint, and if Government sends an official auditor and he takes
his stand upon a different method than those which the ordinary auditors in their humdrum
way have been accustomed to, he may discover many things which would not otherwise
be discovered. As the expense of this is not to be the expense of the Corporation,
Government will be quite justified, whenever they feel the necessity, in making an independ-
ent audit, and they may do so occasionally to ¢ at public advantage.

The Honourable Mr. Nayror :—Your Excellency,—On this point I wish only to say a
few words on bebalf ot those unfortunate and much misunderstood gentlemen, the framers
of this Bill. The change which was made in the Bill as introduced upon the present law, by
which the appointment of auditors of the municipal accounts was vested in the Governor in
Council, and not in the Corporation, was made at the desire of your Excellency’s Govern-
ment. Mr. Ollivant was not in favour of the change, or at least he thought that the
change, if any need be made, should be similar to that which the Honourable Mr. Telang had
intended to propose—namely, that one auditor be appointed by the Corporation and one by
Government. For myself,looking at the theory of the matter,it seemed to me more suitable
that the auditors of the Corporation accounts should be appointed by an authority inde-
pendent of and outside the Corporationitself. Besides the practice in lingland being, as the
Honourable Mr. West has pointed out, in favour of this view, there is considerable precedent
even in India itself for the adoption of such a course. The auditors of the municipal
accounts of Calcutta are appointed by Government. So als_o are the auditors of the muni-
cipal accounts of Madras ; and in this presidency the auditors of the Local Boards are
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on exa&xining into what had been the history

of the appointment of auditors by the Corporation, I was informed that for many };‘(?ars
the auditors appointed by the Corporation are two gentlemen who have h.eld office u;‘m‘

year to year without any change, who are not experts and have no special capacity 1oz

auditing accounts. I have not the pleasure of the acquaintance of these two gentlgmen,

and do not even know their names, so that I shall not be credited with any wish to
detract from their merits whatever they may be. But I state what I understand to be
the fact merely for the purpose of explaining that on this account also it seemed to me
that the proposal of Government was one worthy to be followed. That proposal is, more-
over, supported in a memorial which is before this Council from the Bombay Ratepayers

Association. Accepting the principle of the: proposal contained in the Bill, they suggesb
that one auditor should be appointed by Government, and the other by the ratepayers.
There would be no objection to.this, but that no machinery exists by which the views of
the ratepayers in the matter could be ascertained. ~ Thus all the facts appeared to justify
the opinion I have expressed, that the appointment of auditors had better vest in Govern-
ment than in the Corporation. But the proposal of the Honourable Mr. West, whilst
being agreeable to the representatives of the Corporation, also practically secures all the
objects which to my mind are required. Therefore, I shall certainly support his

amendment.
The amendment was unanimously adopted.

The Honourable Mr. West then moved, without comment, that in s, 474, line 52,
the figures ¢ 137A” be inserted after the figure « (2).”

The Honourable Mr. TerLang subsequently asked :—Is it necessary to have this
addition?

The Honourable Mr. West:—Yes, otherwise the auditor appointed by Government
might meet with obstruction, and without the insertion of 137A. he might have the door
slapped in his face. It is better for conformity’s sake that he should be put on the same
footing as the other auditors.

The addition was agreed to.

The Honourable Mr. West proposed that the following be substituted for section

65 B (8) :—“Provided thatif, on such a requisition as aforesaid being made, the Commis-
sioner shall declare that immediate compliance therewith would be prejudicial to the in-
terests of the Corporation or of the public, it shall be lawful for him to defer such com-
pliance until a time not later than the second monthly meeting of the Corporation after
he shall have declared as aforesaid. If at such meeting, or any meeting subsequent
thereto, the Corporation shall repeat the requisition, and it shall then still appear to the
Commissioner inexpedient to comply therewith, he shall make a declaration to that effect,
whereon it shall be lawful for the president forthwith to name a committee of three coun-
cillors, who shall engage to keep secret, save as hereinafter provided, the existence and
purport of such documents and matters as may bedisclosed to them; and to the said
committee the Commissioner shall be bound to make known and to disclose all writinos
and matters within his knowledge, under his control, or available to him, and embracgd
within the requisition, and the said committee having taken cognizance of the information
writings and matters so-laid before them, shall determine by a majority, in case of differ-
ence, whether or not the whole or any part, and which part, if any, of such matters ought
to be disclosed to the Corporation or kept secret either permanently or for a defined time
which decision shall be conclusive, and shall be reported to the Corporation at the next
ordinary meeting thereof, where also the Commissioner shall be prepared to produce
documents, and to make any report or statement requisite to give effect to the decision of
the committee when called on to do so by the Corporation.” The honourable gentleman
observed: There was a general feeling, your Excellency, as I understand that some
method similar or analogous to that adopted in the Houses of Parliament dealing with the
question involved in this case would be acceptable to the Council, and I have endeavoured
in a somewhat elaborate shape to meet the exigencies which might arise, and I
submit it for consideration. & ’ o

The Honourable the ApvocATE GENERAL :—1I think the pl
able Mr. West for meeting the difficulty, is a happy one.e I)Iaéi:ﬁgl?: Sﬁﬁx% gk;ew}iltcl)lr:lc;;g

also appointed by Government. Further,
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my an;endmenis which is at present ‘before the Council in favour of ‘it, if one or two
alterations be made. In the first place, instead of a second ordinary meeting, I should
say “mnext ordinary meeting,"” for it would not be wise to delay the disclosure too long. -

: The Honourable Mr. West :—The next ordinary meeting might be in two or three
ays.

The Honourable Mr. Navror :—Yes, and sometimes on the same dajlr.

The Honourable Mr. West :—I had in view a definite period, say about two months.
But I think  the second ordinary meeting ” would be only a reasonable time.

The Honourable the Apvocate GNraL i—I must add that I doubt the expediency

of the President naming the Committee. It simply leaves the matter in the hands of one
man. :

The Honourable Mr. West :—That has been the subject of & very careful considera-
tion. If the nomination were made by a majority that would nominate three out qf thﬁ
majority, but if the nomination be in the hands of the president, he will be impartx.al, it
may be supposed, as an intermediatory between the Corporation and the Commissm_ner,
and will act with a sense of responsibility, which scattered members of the majority might
not feel. This seems calculated to secure a more impartial decision, :

The Honourable the Apvocate GENERAL :—In the House of Commons how is it ?

The Honourable Mr. Wgst :—Not by the-majority. The Committee of Selection
does it—one for the Government and one for the Opposition. :

The Honourable the ApvocATE GENERAL :—As to “ permanently ?”

The Honourable Mr. West :—I think there is something in that., There are frequent-
ly semi-private communications very good for their own. purpose, but which are not
altogether expedient for publication in the newspapers, and the Committee should have an
opportunity of saying these documents shall not be published. When a controversy is
going on between Government and the Corporation some unpleasant words at one stage or
other may be made use of on one side or other ornot relevant to the state of affairs which
subsequently may obtain, and this is a reason why the correspondence had better be kept
back. Discretion is left entirely to.the Committee, and anything improper for publica-
tion will be withheld. I admit, this is a matter in which there i3 a balance of consideras=
tions, but I think it safe to leave it to the discretion of the Committee.

The Honourable the ApvocATE GENERAL:—A fter a certain delay I think it might be
produced. )

The Honourable Mr. Wesr :—There may be some frivolous and .personal matters
which ‘it will not be desirable to publish.

The Honourable. Mr. Navror :—In the Commissioner’s office, as in any other public

offices, letters are frequently received marked « Confidential.” Such letters usually are not
allowed to leave the office at all.

The Honourable the ApvocaTe GENERAL:—I do not suppose that the Honbur&ble
Mr. Forbes Adam would approve of the Secretary of the Chamber of Commerce receiving
Jetters not to be presented to the Chamber.

The Honourable Mr. Forses Apam:—I think it is well known that this section does
create a great deal of interest. The whole point arose in a manner which was referred to
on the second reading—the case in which Mr, Ollivant remarked that if he had received

.correspondence from Government, he would not have produced it to the Corporation, and

I feel personally that this puts the Corporation in a false position, if correspondence would
not be forthcoming at such time as it is desirable to produce it. I would like to ask the
Honourable Mr. West, and express a hope that he will leave out the words ¢ either
permanently or.” As a matter of fact such circumstances are likely to be of very rare
occurrence, and my own opinion is‘that it is desirable to leave out the words.

The Honourable Mr. West :—1I entirely admit the force of what has been said. It is
entirely on practical grounds that I thought these words might he putin, and I cannot
but feel they are useful there. But we must take a balance between contending claims,
Tet us consider what the effect would be. Demi-official correspondence goes on very

v.—63
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; : i they write
largely, and so long as people do not expect theit letters will belcilliicil;stidi)e ;ubl’l N

) : o S

retty freely, but directly they got to know that their papers were e

g gnd made pui)lic at any moment to be discussed, they would not express thémse}l; 1‘;21:1;2!‘
the same degree of freedom, but would mark their letters private, and the omThus Do
would feel justified, and indeed, bound, not to put them on the files of his office. i

history of the Corporation at a future time might sustain serious gaps throug

. % . .' o
absence of these letters. Complaints have been made in England several times dlui.,Illo
' dence, which ought to be on the

late years that matters, the subject of official correspon 1 ! B
recor)(,is of the office, hz’md been %l'eated in this way, an.d S0 the history of the country lj
never to be found in the place where it ought to be. S}mll&l‘})‘ here unless some safeguar
18 provided correspondents may feel inclined to write * private,’ a'n(l then the CO‘I'I'GSPUP‘leﬁCi
inl become the personal property of the persou to w}u.)m it 1s sent. tlhere 1sdt }?
apprehension that correspondence which is now demi-official will become private, and the

Corporation records will suffer. However, I. do not attach very great importance to the
words, and | am quite willing to be guided by the sense of the Council. But, I think, we

must see these difficulties will arise.
The Honourable the Apvocars GeNeran:i—I think the addition of my words will
tend fo make matters work more amicably.

The Honourable Mr. Purrozesuan Menra :—To my mind it is difficult to imagine
that any circumstances can possibly arise where it would be necessary permanently to keep
back from the knowledge of the Corporation any documents concerning municipal business.
I must confess I very much dislike this part of the proposed amendment. ~However, in
disposing of this matter, it will be remembered that the cases against which it is sought to
provideare likely to be of extremely rare occurrence. In the whole history of the Corpora-
tion such a case has occurred only once, and even then the Corporation were prepared
not to insist upon the production of the document in question, if they were assured by the
Commissioner that the production was undesirable. The Commissioner, however, denied
that the Corporation had any. right to compel him to ' produce documents, and. the real
question involved in the dispute on that occasion became one of the assertion of the right
of the Corporation. I am convinced that a little tact and discretion were all that were
needed on that occasion, and there would have been no dispute at all.  With regard to the
composition of the Committee, if I were not afraid of suggesting something which would
have the effect of still further lengthening out a terribly elaborate provision for a very
remote contingency, I would suggest that the Committee may be composed.of the
President of the Corporation, the Chairman of the Standing Committee, and a third
member elected by the Corporation. Such a Committee would be perfectly safe and

impartial for all practical purposes.

The Honourable Mr. Forses Apax:—I am in favour of the Corporation electing the
whole Committee instead of it being elected by the President. I have listened to what
the Honourable Mr. West has said, and there is a good deal of force in it. But I would
put more trust in numbers than I would in one man; therefore I think the Corporation not
the President should have the power to elect. I think that a Committee of five elected
oy the Corporation would be better than the Committee of three, and I would prefer the
wording of the amendment of which the Honourable Mr. Mehta gave notice that the
Commissioner shall certify in writing that compliance with any requisition:would be pre-
Judicial to the interests of the Corporation. :

The Honourable Mr. Wesr :—That might involve the loss of a day. Ihave no
objection to a Committee being appointed in the manner suggested by the Honourable
Mr, Mehta. The object is to get an impartial Committee.

The Honourable Mr. Terana:—I think the Corporation might be left to nominate

 the three members, ) ’
. The Honourable Mr. Wesr:—I think that would defeat the object of the whole
thing. The majority would nominate three of their own partisans if there were not feel-
Ing. In the House of Commons where there is a division member for member is chosen

by either side. :
" The Honourable the ApvocaTe GENERAL :—I think the Honourable Mr. Mehta’s sug-

) L :

gestion is a good ‘one, the President of the Corporation, the Chairman of the Standing
Committee and one member would form an efficient Committee. '
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The Honourable Mr. Wgst:—I have no objection to that. Then oi:herwise ‘the sec-

tion may stand. Does the Honourable the Advocate General agree to that?
i The Honourable the Apyooate GeENERAL :—You would leave out the words ¢ either
permanently or” ? I think it would be better to specify six months. - e

The Honourable Mr. Ricaey :—It seems to me after reading the letter of the Cor-
poration that if they had had the advantige of hearing the arguments on both sides
they would not have sent the letter in its present form. ;

The proposal to omit the words “ either permanently or}” was iput to the vote.
The Council divided :—

Ayes. ) ' Noes.
. The Honourable the Advocate General. Lieut.-General H. R. H. the Duke of
The Honourable Kashinath Trimback Connaught.-
Telang. The Honourable J. B. Richey. - :
The Honourable F. Forbes Adam. The Honourable R. West.

Th]% Honourable Rio Bahddur M. W.- | The Honourable J. R. Naylor.

arvé. .

The Honourable Pherozesha Mervanji
Mehta.

The Honourable Rio Bahddur Behechar-
das Veharidas,

So the proposal to omit the words was carried.

It was further agreed that the Committee of Inspection should consist of the Presi-*

dent of the Corporation, the Chairman of the Standing Committee and one member elected
by the Corporation. On this understanding the amendment was accepted, so that the
section stood as follows :—

“(3) Provided that if, on such a requisition as aforesaid being made, the commissioner
shall declare that immediate compliance therewith would be prejudicial to the interests of
the corporation or of the public, it shall be lawful for him to'defer such compliance until
a time not latér than the second ordinary meeting of the corporation after he shall have
declared as aforesaid. If at such meeting, or any meeting subsequent thereto, the cor-
poration shall ‘repeat the requisition and it shall then still appear to the commissioner
inexpedient to comply 'therewith, he shall make a declaration to that effect, whereon i%
shall be lawful for the corporation to elect one councillor who with the president of
the corporation and the chairman of the standing committee a committee, who shall
engage to keep secret, save as hereinafter ‘provided, the existence and purport of such
documents and matters as may be disclosed to them ; and to the said committee the com-
missioner shall be bound to make known and to disclose all writings and matters within
his kndwledge, under his control, or available: to him, and embraced within the requisi-
tion, and the said committee having taken cognizance of the information, writings and
matters so laid before them shall determine by a majority, in case of difference, ‘whether
or not the whole or any part and which part, if any, of such matters ought to be disclosed
to the corporation or kept secret for a defined time, which decision shall be conclusive
and shall be reported to the corporation at the next ordinary meeting thereof, where
also the commissioner shall be prepared to produce documents and to make any report or
statement requisite to.give eftect to the decision of the committee when called on to do
so by the corporation.”

At this stage of the proceedings the Honourable Mr. Naylor proposed the acceptance
of the following section instead of section 65 (3) (c) :—

“(c) On the occurrence or the threatened occurremce of any sudden accident or
unforeseen event, involving or likely to involve extensive damage to any property of the
corporation or danger to human life, take such immediate action as the emergency shall
appear to him to justify or to require, reporting forthwith-to the standing committee and

to the corporation, when he has done so, " the action he has taken and hl_s reasons for tak-
) ing the same and the amount of costs, if any, incurred or likely to be incurred, in conse-

quence of such action, which is not covered by.a current budget grant within the meaning

of the expression as defined in section 130.”
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The proposal was accepted and the Honourable Mr. Mehta's amendment to sections
65 (3) (c), 115,116 and 117 were dropped.
_ The Honourable the ApvocaTe GENERAL :— I wou
30 now ; there is a slight flaw in'it.
. The Honourable Mr. Navror :—Yes, but there are al
. and I propose to take them all together afterwards.
ing section be substituted for

1d suggest that we deal with section

so some other clerical errors

The Honourable Mr. Wesr proposed that the follow
5. 143, viz. \— :
ES eiRtolbe ) made! o) the “148. (1) The Secretary of State for India in
council, in lieu of the general tax, Council shall pay to the council annually, in lieu of the
by the Secretary of State for general tax from which buildings and lands vesting in him

India in Counoil. are exempted by “cl. (b) of s. 142, a sum ascertained in
the manner provided in sub-ss. (2) and (3).

#(2) The rateable value of the buildings and lands in the city vesting in the
Secretary of State for India in Council and beneficially occupied in respect of which, but
for the said exemption, general tax would be leviable from the Secretary of State for
India in Council, shall be fixed by a person from time to time appointed in this behalf
by the Governor in Council, with the concurrence of the council. The said value shall
be fixed by the said person, with the general regard to the provisions hereinafter con-
tained concerning the valuation of property assessable to property-taxes at such amount
as he shall deem to be fair and reasonable. The decision of the person so appointed
shall hold good for a term of five years, subject only to proportionate variation, if in the
meantime the number or extent of the buildings and lands vesting in the Secretary of
State for India in Council in the city materially increases or decreases.

“(3) The sum to be paid annually to the council by the Secretary of State for
India in Council shall be eight-tenths of the amount which would be payable by an
ordinary owner of buildings or lands in the city, on account of the general tax, on a
rateable value of the same amount as that fixed under sub-s. (2).”

The Honourable gentleman said :—Your Excellency,—The object of this proposal is
to define more closely, and as I hope, better, the relation between Government and the
Municipality in respect of the taxation of buildings and the lands connected therewith in
the occupancy of Government. It is ahopeless task to arrive at a perfectly  satisfactor
determination as to the method in which buildings and lands, the property of Govemmen{
and used by Government in the exercise of its sovereign power, should be assessed for
local purposes. Most of the essays on taxation touch more or less on the subject, and in
many cases before the Courts very acute discussions have taken place with reference
to the right principles of rating in such cases. One instance if I remember aricht was
the Newport Docks case. In every such case it appears there has always e ool
to be said on'both sides, And the interests of the city and the citizens of Bomba
are so closely interlocked with the interests of the pre‘sidency and the whole em {ry
that it is impossible to say when on the one side the interests cease and the oigle(:-
comes in. It is like the analysis of the various shades which overlap and blend to for
white. It is essential therefore that we should arrive at sowe compromise and 2
deavour to fix upon a basis and method of taxation as satisfactory as in the Inl‘esex;t ’steg-
of human information we possibly can. It is obvious there are several conéidemtia :
attaching to Government buildings which do not attach to ordinary buiIdinO‘é océu 9113
for purposes of profit, which we are bound to consider and provide for, T?nke fo i
stance this hall where we are now assembled—it would be very valuable f';r the rll'n%
room of a bank and would sell for a considerable sum on account of its situati 1(—. cjéle

_if it were rated atall it would, supposing it were let to a bank or mercqutil?lfli.‘ gt
rated for a profitable, a_beneficial occupation, which does not now exist, Gotr e
keeps some of its buildings for a quusi—box;eﬁcial purpose, as for instailc 5 the rl;nent
Currency Office, but generally speaking, as in the case of the police office a Sba_licelr
ings of that description they are occupied in the interest of the NS n : lllh-
case of other buildings the citizens and the whole community share the ‘aioe' 'l o tbe
their occupancy some considerable. benefit is derived. The community tl%ernf“ here h}i’;
toﬁpgg' i({lmet]:iing., t ’_li‘;ley Shou;i%s n%t tpa:); the full rate paid by owners of bﬁﬁ&ﬁ‘s‘gby

. T % >

which they derive large profits, but it 1s right they should " pay something. Public

R
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The Honourable Mr. WEgst :==T have no objection' to that. Thén otherﬁse the sec-.
" tion may stand. Does the"Honourable the Advocate General agree to that? = i !
The Honourable the Apvocare GeNERAL :— You would leave out the-words  either
- permanently or”? I think it would be better to specify six months. s O
The, Honourable Mr. Ricary :—It seems to me “after reading the letter of the Cor-
poration that if they had had the advantage of hearing the arguments on both sides
they would not have sent the letter in its present form. ’ .
The proposal to omit the words  cither permanently or” was put to the vote.
The Council divided :— :

wul Ayess v Noes. G
The Honourable the Advocate General. Lieut.-General: H. R. II. the Duke of,
. The Honourable Kashinath Trimback Connaught. : .
Telang. : ' The Honourable J. B. Richey. ;
The Honourable ¥. Forbes .Adam. The HHonourable R. West.

The Honourable Rio Bahddur M. W. The Honourable J. R. Naylor.
Barvé. et

The Honourable Pherozeshah Mervanji
Mehta. |

The Honourable Rio Bahddur Behechar-

. das Veharidas.

So'the proposal to omit the words was carried. :

It was further agreed that the Committee of Inspection should consist of the Presi-
dent of the Corporation, the Chairman of the Standing Committee and one member elected

by the Corporation. On this undérstanding the amendment was accepted, so that the
section stood as follows :— -

“(3) Provided that if, on such a requisition as‘aforesaid being made, the commissioner *
shall declare that immediate compliance therewith would be prejudicial to the interests-of
the corporation or of the public, it shall be lawful for him to defer such compliance until
a time not later than the second ordinary meeting of the corporation after he shall have

. declared as, aforesaid. If at such meeting, or any meeting subseqaent thereto, the cor- -
poration shall repeat the requisition and it shall then still appear to the commissioner
inexpedient to comply therewith, he shall make a declaration to that éffect, whereon it
shall be lawful for the corporation to elect one councillor who with the president of
the corporation and. the chairman of the standing committee (or if the president of the
corporation is also chairman of the standing committee, with the said president and one
member of their own body elected by the standing committee) shall form a’committee, who
shall engage to keep secret, save as hercinafter provided, the existence and purport of such
documents and matters as may be disclosed to them; and to the said commiftee the com-
missioner shall be bound to make known and to disclose all writings and matters within
his knowledge, under his control, ot available to him, and embraced  within the requisi-
tion, and the said committee having taken cognizance of the information, writings and
matters so laid before them shall determine by a majority, in case of difference, whether
or not the whole or any part and which part, if any, of such matters ought to be disclosed
to the corporation. or, kept sccret for a defined time, which decision shall be conclusive
and shall be reported to the corporation at the next ordinary meeting thereof,. where
also the commissioner shall be prepared to produce documents and to make any report or

statement requisite to give effect to the decision of the committee when called on to do
so by the corporation.” :

At this stage of the proceedings the Honourable Mr. Naylor proposed the acceptance
of the following section instead of section 65 (3) (¢) :i— ‘

“(c) On the ocqurrence or the threatened occurrence of any sudden accident or
unforeseen event, involving or”likely to involve cxtensive damage to any property of the "
corporation or danger to human lif_‘c, take such immediate action as the emergency shall 3
appear to him to justify or to require, reporting forthwith to the standing committee and
to thé corporation, When he has done so, ‘the action he has taken and his reasons for tak- -
ing the same and the amount of costs, if any, incurred or likely to be incurred, in conse-
quence of such action, svhich is not covered by a current budget grant within the meaning
of the expression as defined in section 130.” ; i o ol

4 i . -
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The 1‘6p05a1 was accepted and the Honourable Mr. Mehta'’s amendment to sections

65 (3) (c), 115,116 and 117 were dropped. ) y
. The Honourable the Apvocate GEnerar :—I would suggest that we deal with s'ectlon

380 now ; there 1s a slight flaw in it.
The Honourable Mr. NayLor :—Yes, but there are also some other clerical errors,

and I propose to take them all together afterwards. : e
"The Honourable Mr. Wesr proposed that the following section be substituted for

s. 143, viz. :—! s '
r a [ - S 3 3

Paymont to bo made to the “143. (1) The Secretary of State for India in

_ council, in liew of the general tax, Council shall pay to the council annually, in lieu of the

by the Secretary of State for general tax.from which buildings and lands vesting in him

“India in Council. are exempted by cl. (b) of s* 142, a sum ascertained in
the manner provided in sub-ss. (2) and (3). '

«(2) The ratecable value of the buildings and lands in the city ve.s"ting in the
Secretary of State for India in Council and beneficially occupied in respect of which, but

" for the said exemption, general tax would be leviable from the Secretary of State for

India in Council, shall be fixed by a person from time to time appointed in this behalf
by the Governor in Council, with the concurrence of the council. The said value shall
be fixed by the said person, with the general regard to the provisions hereinafter con-
tained concerning the valuation of* property assessable to property-taxes at such amount
as he shall deem to be fair and reasonable. The decision of the person so appointed

shall hold good for a term of five years, subjéct only to proportionate variation, if in the

meantime the number or extent of the buildings and lands vesting in the Secretary of
State for India in Council in the city materially increases or decreases.
(3) The sum to be paid annually to the council by the Secretary of State for

“India i Council shall be cight-tentlls of the amount which would be .payable by an

ordinary owner of buildings or lands in the city, on account of the general tax, on a
rateable value of the same amount as that fixed under sub-s. (2).”

The Honourable.gentleman said :—Your Excellency,—The object' of this proposal is

to define more closely, and as I hope, better, the relation’ between Governmént and the °

Municipality in respect of the taxation of buildings and the lands connected therewith in
the oceupancy of Government. It is ahopeless task to arrive at a perfectly satisfactory
determination as to the method in which buildings and lands, the property of Government
and used by Government in the exercise of its sovereign power, should be assessed for
local purposes. Most of the essays on taxation touch more or less on the subject, and in
many cases be[‘gre. the Cour!:s very acute discussions have taken place with reference
to the right principles of rating in such cases. One instance if I remember aricht was
the Newport® Docks case. In every such case it appears there. has always been much
to be said on both, sides. And the interests of the city and the citizens of Bombay
are so closely interlocked with the interests of the presidency and the whole empire
that it is impossible to say when on the one sidethe interests cease and the other
comes in. It is like the analysis of the various shades which overlap and blend to form
white. It is essential therefore that we should arrive at some comprdmiSe and en-
deavour to fix upon a basis and method of taxation as satisfactory as in the present state

of human information we possibly can. It is obvious there are several considerations

attaching to Government buildings which do not attach to ordinary buildings oceupied
for purposes of profit, which we are bound to consider and pfovide for. Tzlke forI in

stance’ this hall where we are now assembled—it would be very valuable for the chi-;‘
room of a bank and would sell for a considerable sum on,account of its situation Bl(;t
if it were rated atall it would, supposing’ it were let to a bank or. mercantilo o be
tated for a profitable, a béneficial occupation, which does not now exist, Grovm-nml;u’(m(t3
keeps some of its buildings for a quasi-beneficial purpose, as for instance, the -Paper.

* Currency Office, but generally speaking, as in the case of the police office and build-

ings of that description they are occupied in the interest of the public at large. In the

- case of other buildings the citizens and the. whole community share the gain where by

their occupancy some considerable  benefit is derived. The communit
L'y b ey Shouk. nck i o o e o SonEy Shrsoroough
which they derive large profits, but it is right they should pay something ls’ub'li}c:
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buildings are not always built on purely economical considerations, This ‘place might"‘

have been run up asa chawl, but it would not be an ornament to the city and pleasing
to every citizen who walks by, who undoubtedly gets.a degree of pride as well as of profit
out of it, and regards it with a certain degree of self-gratulation. If he says, ‘“ make
my city handsome and attractive that I may look upon it with pleasure and be proud
of it,” he should contribute towards the cost of doing 's0. - Government' here own very
large spaces of unoccupied land and that land is at present given upin a great measure
to the healthful recreation of the people. Now if Government were subject to be charged
on that land atits mercantile value, it might say : “ If we are to be charged with that
we shall retaliate and charge 4 annas entrance,” and so most of the healthful -recreation
grqund in the city would be heavily charged and the health of the city would neces-
sarily suffer. No doubt Government would be very hard pressed. before it would
retaliate in that manner. But there is hence a strong claim to considerations in dealing
with public buildings, and they ought not to be placed entirely and without qualification on
the same footing as if they were banks, mercantile buildings or offices of railway companies.
Another standard too should be applied to public buildings which are so handsome and built
onso fine a scale in Bombay. 1t has appeared to Governwent as being fair that a
deduction of 20 per cent. from the mercantile value should be made in assessing the
value of public buildings in Bombay for the purposes of rating for the municipal funds.
The mode in which the assessment is to be made is somewhat a matter of detail.
What is proposed is that a competent person should be appointed once in five years,
who shall make his estimate, and he is to be a person approved by the Corporation. I
suppose there can be no possible objection to that. No one could reasonably raise any
objection. Ifin the course of five years Government raise other spacious and extensive
buildings that will be an extension of their property on which there shall be additional
revenue. It may be asked why have a period of five years. It would be undesirable to
have the matter gone into year by year. It is better to fix a reasonably long time,
and five years seem to me to be reasonable. I trust this clause will be accepted.

The Honourable Mr. Forpes Apay :—Your Excellency,—After listening to the re-
marks of the Honourable Mr. West in support of this amendment, I feel there 1s no doubt
in my mind that the principle involved is a sound one—that Government should regard
these properties as occupying a special place, which should be recognised in Municipal
taxation. But itisalmostimpossible for me to recognise, or as a representative of the Port
Trust to accept this without bringing to notice section 144 affecting the property of the
Trustees of the port. The I'rust occupies a very peculiar and special position, and although
I have not had time to go thoroughly into the whole matter as 1 would wish, yet I am
prepared to submit to the consideration of the Council what in my view and my hope may
possibly lead them, so far as my amendment is concerned, to a satisfactory resolution, that
is, to a modification of its provisions. At present I only wish to say that I recognise the
principle that Government should treat in a special way property which is only partially
held for beneficial purposes.

The Honourable Mr. Terane :—The question which has been now brought before
the Council by the Honourable Mr. West is a question which has been a source of consi-
derable trouble to this Council in times past. Many years ago, when the Municipal Act
of 1872 was under consideration, the question was raised whether it was at all within the
power of the Council to assess for municipal purposes buildings held by the Secretary of
State. That question is not now before the Council, and I will not therefore say anything
in reference toit. I have heard what the Honourable Mr. West has said with regard to
the matter under consideration, and there are, it seems tome, one or two points which are
not quite satisfactorily settled by the honourable member’s observations. In the first.

lace I do not’ quite gather from the remarks of the honourable member why in fixing
the rateable value as distinguished from the deductions to be allowed for, he proposes
that in respect to Government buildings there should be a special person appointed to
assess the value upon which taxation shall be levied. The original fixing of the assessable
value on Government buildings and all other buildings in the city should, it seems to me,
be made on such a basis that equal justice may be meted out to the poor ratepayer and
the wealthy Central Government, and this can best be secured if the assessment 1s made
by one and the same officer. T do not quite understand why Government is in this re-
spect to stand on a different footing from the ordinary householder. With regard to the

v—G4 ;
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: B e - \ : ! : is a great deal
proposed reduction of eight-tenths on Giovernment property 1 conceive there is a great

in the akguments adduced by the Honourable Mr. West, but something must also bf \t‘ﬂ‘t:ﬁ
into account’ against it.© Itis to be remembered that it is not only Governme_l; e
* builds on other than purely’ economical principles. Private householders also bul .b?l;] X
 times on other than economic principles. But no deduction is made on account; 0 .‘I"
wmsthetic appearance of their buildings which may be equally pleasing to the eye \?”lt')
those large Giovernment buildings to which the Honourable Mr. West refers. Yet, surely,
these houses in which sesthetics receive’ as much attention as accommodation or economy
should meet -with similar considerations Another aspect of the question which has to
be considered is this. ‘The Central. Government is the Government of the whole presi-
dency, and if that Government parts with some of its power in certain areas in favout of
Local Boards, the question is how much it should part with, at the same time, out of the
general revenues dervived from the whole presidency. .- Looking on th-c subject .from r,_hls
point: of view I cannot see how this deduction is to be justified. It is aquestion w‘]uc-h
in my.mind is not easy to solve. I speak subject to correction, but I understand that the
direction in which the practice in England has in recent years tended.in the matter of
local'rating of property  belonging to the Central Government—and that is the way the
matter should be looked at—is 'towards an assimilation of Government and private pro-
perty on principle. I should: prefer the amendment to the. section as it stands.  But I
throw out these suggestions merely in order that .the Honourable Mr. West and the other
honourable members may see how far there is anything sound and practical.in them.
The Honourable the Apvocats Gexeran:—I entirely accept the principle contained in
_the Honourable Mr. West’s amendment, and I agree with him on the point regarding the
nomination of a special person to assess Government buildings. The general way in which
property taxes are fixed here is on the rent at which tlie property lets, with certain de-
ductions ; and if this system is to be applied to Government buildings Government would
be an immense gainer. If you assess this building at the rent at which it would be likely
to let the amount would be very small indeed. Asto rating in the English counties itis
- well known that great houses are assessed at the rent for which they would let. -In some
.great houses in my own part of England the amount is something ridiculous. A" ducal resi-
dence, the outlay on which would represent a capital yielding an interest of many thousands
a year, is not rated at more than four or five hundred per year. It is said by the assessor
that no person would dream of paying more than that amount. When you come to these
immmense buildings it will probably be found that the amount at which 'they are rated
would not be arrived at in the same manner as that in which the rateable values of
the ordinary houses of the town are fixed.. Take the Secretariat. If we were to value
1t at what a private owner or a bank would give for it, the amount would be very small,
indeed, compared with what is paid for it now. ~And I maintain therefore that a special
officer; does seem to be necessary. It is impossible, as the IHonourable Mr. West has
said, to state positively what the deduction ought to be, but I think the present deduction
allowed of two-tenths, and not eight-tenths as the Honourable Mr. Telang observed, is by
no means a liberal one. One verbal amendment I should like to suggest is that the
word “taxes ” should be expunged and ‘ rates ” substituted. "¢ Taxation ” is customarily
applied to Tmpenial taxes, whilst ¢ rating ” is used to designate local taxes, Then as
tothe words “ property tax.” There may be 'a property tax in India some day, and it
would not be desirable tomake use of the term to describe any portion of the local rates.
I wanld describe these taxes as yates throughout, the whole clause. )

"' The Honourable Mr. Wgsr :—1 have gone on the principle of adhering so far as
possible to the phraseology. in the sections as they are drawn, and [ therefore use the
word ¢ taxation” here because it is used throughout the Act. If you refer to section 139
you will find the word is used. If “rates ” were the word used throughout, then I should
have'no objection whatever. ' : : - ~

- The Honourable Mr. Pnerozesuan MEnTA :—I think the Honourable the Advocate
(ieneral has shown that the amendment will rather cut at both ends as regards the income
of j;he Corapora‘tion.. S_o f_'ar as the_ propgrty of Government is concerned he pointfs out
*éh'?‘ necessity for appointing a specml. officer, hecause he is of opinion that Government
buildings should be assessed ih a special manner, and the special officer would take care to
assess them at lower rates than those required by their full valuation.

. The Honourable the ApvocaTe GENERAL ;—My idea is that it d je
cipal Assessor the assessment would be uufav‘ourablg to the Municipeﬁ??iﬁs'e P A
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b a.l'ial\l\?eclﬂé)(:lg:;:gihg r. I"Hsnozssn,\ﬂ’a\h;'njr.\ —Then [ _do not see why we should not'.

j m through the Municipal Assessor and put the:full rental on them.
. The Honourable the Apvocars GeneraL :—That would be much less than the amount

which Government is alveady paying. . /. - e ¥ o { ga ki ot

The Honourable My. Purrozesaan Menrs :—The assessment by a'speciai officer would
cut at one 01_1d, and the deduction of 20 per cent: now proposed cuts at the other. What
I wish to point out is whether this percentage of deduction is not toolarge, I am quite
prepared to admit that in the case of a large owner like Government an allowance should
be made for the saving in the cost of collection and even of incidental litigation also.  Now
the cost of collection is, I helieve, about, three per cent. and it would be a liberal allowance
to (loduct_ five per cent. for the reasons.I. have mentioned. Another five per cent.
might be allowed for the special character of the property and buildings owned by Gov-
erument. A deduction of 20 per, cent. strikes me as too lvarge. ; :

The Honourable Mr. Wesr :—1I am pleased to find, your Exce]lency, that the speeches
to which we have listened afford a very fair illustration of the difficulty of arriving at, an
entirely satisfactory basis of taxation for public buildings. Your Excellency’s Govern-
ment considered this matter with adesire to be perfectly fair towards the tax-payerin the
whole presidency and the tax-payer in Bombay. Although Government is from time to
time personified, it is only after all an artificial person, and it has no really personal interest
in the matter. I think it desirable that a special valuation should be made by an’ officer
appointed with the concurrence of the Corporation by Government. It would be ex-
tremely undesirable that the regular assessor or assessors, employed by the' Corporation,
should value Government buildings. 1f that plan were followed Government would receive
its notices on countless dirty pieces of paper, and if an appeal were carried into the Courts
on matters of assessment we should have Government engaged in a wrangling with the
Corporation, and the result would be very undignified. = I think the Council must have been
struck with the Honourable the Advocate General's remarks as to the. adyisability of
having a special assessor appointed. If the Corporation concurred with Government in
appointing him, there seems to be no reason whatever for any one objecting to him. As
to the esthetic considerations on which the Honourable Mr. Telang dwelt with that love
of wsthetics which is known to be a characteristic of that gentleman, such considerations
in the individual ave a purely selfish consideration or very closely connected with a
selfish cousideration ; but Government, in raising handsome buildings, is not actuated by
any selfish considerations at all—the only selfishness is in its desire to please its children
in Bombay and raising the general credit of the empire” by putting such handsome
structures before the eyes of the people. If' Government were rated on full value the
assessment: would obviously be too high, much money having been expended for the
delectation of visitors to Bombay and the people of Bombay. Then the Honourable
Mz Telang poiuts out that Grovernment parts with one of its functions in committing
Bombay to a Municipality, and it is & question how much of its owi property should be
exempted from taxation. This is one of the indeterminable problems'to which it is" not
possible to arrive at a satisfactory solution. But the Honourable Mr.- Telang, with his.
usual candour, has admitted that there is force in the arguments that the valuation should
not be on the same basis as private property, and if Government: chose to build these

_public buildings in some remote and obscure places they would be worth a quarter or

one-tenth the value they are now.' If they were built at Bitidra, or at Théna, Govern-
ment business—qgua Government business—could be carried on just as well and the
buildings would not be rated at anythitig like svhat they are in Bombay. Therefore, it °
appears to me quite reasonable that Government buildings placed in the centre of Bombia
for public convenience ought to be allowed a very considerable reduction on account of their -
contribution to the general comfort and welfare of the city. We must go-on the principle
of compromises, but I do say that the Government of His Excellency has considered’ the
matter in a very fair spirit and this amount of deduction can fairly be claimed. Similar
ramarks to those of the Honourable Mr. Telang were made by the Honourable the Advo-
cate General, and T doubt not that the Honourable Mr. Mehta, having regard to the
interlacing of the interests of different portions.of the community, will admit that the
are o closely entwined that we cannot do more than arrive at a generally satisfactory
conclusion. The careful consideration Government has given to this question has brought

us to the proportion here provided for—twenty per cent. of deduction, and in the absence
of any mathematical evidence, I think this is a proper amount..
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His Excellency the PRESIDENT :—I would only add one remark. Let us S“PPO_Sﬁ
- Bombay had not been made the Capital of the Presidency and the question were sti

open, would not other towns be very pleased togive us a reduction far beyond two-tenths ?

The Honourable the A pvocate GeneraL i—Would your Excellency allow me to ask
the honourable mover if he will consider the question of a change of wgrds——rates for
taxes. The word rates is more suitable for local levies and taxes for Imperial.

The Honourable My, Wesr :—I will consult with the Honourable Mr. Naylor upon
the subject. ‘ ;

The amendment was then adopted.

The Honourable Mr. Mehta then proposed that to section 36 of the Bombay Port
Trust Act, 1879, as it is proposed to aniend it by section 144 of the Bill, the words * as the
approximate amount properly payable by the Board on account of such general tax ” be
added. And the Honourable Mr. West proposed that in section 36 of the Bombay
Port Trust Act, 1879, as it is proposed to amend it by section 144 of the Bill, lines 16 to
18, the words “a sum ascertained in the manner provided in sub-sections (2) and (3)”
be substituted for the words “such lump sum as the Governor in Council shall from time
to time determine ;’ and  that the following sub-sections be added to the said section,

vz, — v

“(2) The rateable value of the buildings and lands in the city vesting in the
Board in respect.of which the ‘said tax would be leviable from the Board shall be
fixed from time to time by the Governor in Council. The said value shall be fixed
with a general regard to the provisions contained in the City of Bombay Municipal
Act, 1888, concerning the valuation of property assessable to property-taxes at such
amount as the Governor in Council shall deem to be fair and reasonable. Every

. such decision of the (iovernor in Council shall hold good for a term of five years
subject only to proportionate variation, if in the meantime the number or extent of
the buildings and lands vesting in the Board materially increases .or decreases.

“(3) The sum to be paid annually to the Ceuncil by the Board shall be nine-

* tenths of the amount which would be payable by an ordinary owner of buildings or

lands in the city, on account of the general tax, on a rateable value of the same
amount as that fixed under sub-section (2).”

The honourable gentleman said :—Your Excellency,—The object of this amendment,
like that just adopted by the Council, is to fix a principle on which the rateable value of
the property of the Port Trust is to be determined. Government has given an equal
amount of consideration to this proposal as to its predecessor, and it appears to them
that a somewhat higher basis of assessment may reasonably be adopted on the property
now in question than on buildings solely occupied for public utility.. The Port Trust
property is property on which very large sums are realised. It is true that the Port
Trustees are not interested in the matter except as intermediaries between the merchants
shippers and ship-owners and the Municipality, which furnishes great comforts and
conveniences. Though the Port Trust realises very great sums they have only quasi-
beneficial. occupation. Yet even in a representative character the Port Trust may
properly be taxed for the advantages it enjoys. It may clearly be called upon to con-
tribute to the general fund of the Municipality, not so much as the private property-
owner, but something more than Government. A medium line has been drawn for it
between Government and private property-owners in this réspect—Government payin
on 80, the Port Trust 90, and the private owner 100 per cent. A careful perusal of thig;
aeption, as I have read it, does not leave the assessment to the Municipal Assessor, who
might be partial to the Municipality as against the Port Trust, but gives Govem’ment,

'!t;he'power to fix the amount, and I think the reduction I have specified is a véry fair
asis.

The Honourable Mr. Forpes Apax :—Your Excellency,—I have had o if ER
dealing with this question and in making up my mind wh{:t position }égc}(;lf:at L
thg object we have in view now is to arrive at what is fair to the Port 'I:ru
Municipality; and although I have had great pleasure in supporting the amen
posed by my honourable colleagues, I cannot expect to receive the same support fi
them. There were no doubts in the one case. I'here are doubts in the other, ppl ;om
there has always been and is still a grave doubt in my own mind as to how t]f: %gi:

Of course,
st and the
dments pro-
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Trustees’ should be treated on the subject of taxation. The Honourable Mr. West
has referred to the profits realised by the Trust. But there is really no profit. All °
we have to do is to raise the revenue necessary to pay the interest on our loans,®and if
our revenue increases pro rate to reduce our charges on the trade of Bombay, and thus
add to the commerce of the city and consequent prosperity of the Municipality. I may
remind the Council that not very long ago a long correspondence took place between the
Municipal Commissioner and the Port Trust, in the time of Mr. Ollivant, as to the assess-
ment of the property of the Trust. This morning I had occasion to look into the figures
contained in that correspondence, and I find that taking the basis which Mr: Ollivant
thought was fair in an ordinary way and treating us as private owners, there was a vast
difference indeed. As private owners we should have been assessed at Rs. 2,15,000.
Government after full consideration allowed Rs. 1,61,000. I use the figures roughly.
Deducting 20 per cent. from the former sum you get Rs. 1,72,000, and putting this against
what we are paying Rs. 1,38,000, the difference is.-Rs. 34,000. In our present position
Mr. West’s amendment if carried will cause the Port Trust to pay more by Rs. 68,000
than at present, and if the Trust was treated as Government in the last amendment, that
Is rated twenty per cent. reduction, the difference would still be Rs. 84,000 against the
Trust. I would like to submit to the Council whether the Port Trustees should not be
treated differently from private individuals. The revenue of the Port Trust is largely
enhanced because bandars which Government in former years allowed the public to use
free of charge are now merged in the Trust property. Therevenue of the Town Customs
Bandar for the first year after the fees were imposed was Rs. 1,96,518, and then there
was the Free Musjid Bandar, where an enormous native trade was done. The same
wharfage fees are charged at them as are charged at bandars which were formerly private
property. Wharfage fees are a direct tax upon trade, and the rates are fixed, not accord-
ing to the measure of convenience afforded, but according to the financial requiremrents of
the Trust. The Trust has to pay 4% per cent. interest on the cost of properties purchased
for it by Government. This interest is not earned by the land and the deficiency has to
be made up from wharfage. Under the Municipal Act not only is the actual revenue of
the Port Trust including wharfage fees proposed to be taxed, but also the value of
vacant lands which the Trustees cannot let. The Trust is thus taxed twice over—once
by reason of their having to make up from the wharfage fees 44 per cent. interest on the
cost of the vacant land, and the second time on the cost of the vacant land itself, at the
rate at which it “may be reasonably expected to let.”” In the last settlement of Port -
Jrust assessment Government allowed deductions from revenue claimed by the Trustees
on account of working expenses and considered them ‘“reasonable,” which the Honourable
Mr. West’s amendment would deprive them of. For example, under the Amendment
Bill, the Trustees could not claim deduction of the equivalent of the old Police and
lighting rates, namely 4 per cent. from the assessment value of their property. The Select
Comuittee in paragraph 49 of their report, admit the logical correctness of such a claim,
and in the case of the Trust there would be no difficulty in allowing it, as the Trustees’
rates ave paid for the year in one sum, and there are no other like instances as explained
in the assessment correspondence. The Trust has conferred great benefit upon the town
at its expensé. The unwholesome foreshore, along the eastern shore of the island, has
been reclaimed.  On Elphinstone and Mody Bay Estates alone it has already made ten
miles of public roads and ten miles of drain, while the roads and drains of the city have
been made at the expense of the Municipality. :

I do not wish to be considered as the special pleader for the Port Trust here. IfI
professed to be this, doubtless the Port I'rustees would repudiate me. But I werely wish
to place before the Council the claims of the Trust on their merits to a substantial
reduction on the full value of their property for rating purposes. I may remind the
Council that the Port Trust ave going to make provision in the way of public con-
veniences—latrines and water-supply—for the frequenters of their docks and wharves ;
not merely for their own émployés but for the general public who resort thére. Such
considerations ought to weigh. If-section 144, as recommended by the Select Committeg,
be passed, it will be possible fairly to consider the claims of the VTrusf;.' _‘But if the
Honourable Mr. West's'amendment be accepted it would not be possible t pay much
heed to them. I trust my statement will weigh with the Council, and I hope that
the Honourable Mr. Mehtgill also take into consideration the reasons why the Port Trust
should be treated differently from private owners, and that the clause will be left as

- 1t stands.

v— 060
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The Honourable Mr. Prerozesman Menra :— Your Excellency,—I do not think t(lllafi
if this amendment be passed, the Port Trust will be quite in the position apprehe? iac
by the Honourable Mr. Forbes Adam. When the question of the assessment 0 t~1mi
Port Trust property was under discussion in 1884-85, Mr. Ollivant, on bchg]f_ of tlc%
Municipality, claimed the sum of Rs. 2,15,525 as the amount ascertained on !’n'mglples 0
assessment accepted elsewlhere as the right principles to be applied in assessing the clas‘s
of property owned by the Port Trust. If the principles applied are not correct, the Port
Trust could always claim to have the mistake remedied. What Government did on the
occasion mentioned was that they found that Rs. 1,79,100, and not Rs. 2,15,525, was the
sum payable according to the correct principles. They then allowed a deduction of 10 per
cent., because they said that Port Trust property ought not to be rated according to the
same strict principles which govern the rating of private property. In saying this 1t
seems to me that Government forget that the principles which had been applied were
the same as those applied in England to property of a similar character, used for public
purposes. I confess it seems to me to be an utter fallacy to contend that property which
is beneficially occupied and used should be exempted from strict principles of assessment,
because the bodies to which they belong discharge public useful purposes. The only
argument that [ find urged for exempting Port Trust property from strict principles of
assessment is that the Port Trust helps the trade of Bombay, and thus promotes the
general prospérity of the city. But the same thing may be said of the mill-industry, an
industry which has done not a little for the growth and prosperity of Bombay. But
nobody contends that it should be treated in any exceptional manner and should not be
called upon to pay for the services which the Municipality renders to it. It seems to me
that the only sound principle to apply in all such cases is that all property, whatever be
its use or purpose, should pay the ordinary rates and cesses for municipal services
rendered. 1f the Port Trust benefits the trade of Bombay, so does the Municipality by
making the city a safe, healthy and commodious place to carry it on. I thevefore

. strongly hold that there is no case made out for not assessing the property of the Port Trust

.in the same way as if it belonged to private owners. At the same time I am willing to
admit that, as I have said before in the case of Government, a certain percentage might
be fairly allowed for the saving in the cost of collection, incidental litigation, and occasional
loss. 1 have before pointed out that the cost of collection comes to about three per cent.
and two per cent. might be allowed for the litigation and the loss. Instead of the deduc-

. tion of 10-per cent. proposed by the amendment; it thus seems to me that five per cent.
would be a fair and sufficient allowance. I will also call the attention of the Council .to
the period of five years for which the assessment is to remain fixed. That period, in the
case of Government, is not open to much objection, as the property of Government is not
liable to much variation. In the case of the Port Trust, however, their property is in a
state of development, and it will continue to be so for some time to come. The large
increases in the amounts payable for the last three years shows this. Under these
circumstances [ will ask the honourable mover of the amendment to consider if the
period of five years is not much too long. For a long time it will simply mean that a
not inconsiderable portion of Port Trust property will escape assessment altogether.

The Honourable Mr. Wesr :—Your Excellency,—1I think thie two speeches we have
heard, each of them representing the points of view of the Port Trust and the Munici-
pality, fairly balance one another. The Honourable Mr. Forbes Adam says the rating
value should be brought down very considerably, which Mr. Mehta thinks should be put
up verly considerably, whilst an equitable Government steps in between the two and en-
deavours to establish a fair basis. The Honourable Mr. Forbes Adam said that the object
of the Port Trust is to. benefit the trade of Bombay. No doubt that is so. The Honour-
able Mr. Mehta partly answers by saying so also does the mill-owning interests, which as a ¢
quoque seems to be fair.  But that is not a sufticient answer to the claim. Thereis a stronoer
point which might be made by the Honourable Mr. Forbes Adam besides that he has mzi’de
in reference to police and lighting, which is that the Port Trustees have to pay interest on
loa.us——a._nd a pretty high rate of interest-—'but then further reflexion shows that these
are quasi-private property. They are potential. property and should be liable to rates.

- No direct reduction is made for working expenses, but as there is still a deduction in this

sense—you value property at what it produces, what it will realise per annum. ‘And
Govem,x,n ent in making its valuation will not say “here is a gross sum received per
annum,” but will deal with the gross profits, thus, as will be seen, making the deduction
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for working expenses indirectly. As to the maintenance of drains and the supply of
water ; these if we assimilate the Port Trust with private property, are not property
subject to exemption. If the Port Trust spends money in this way it does not
do so without increasing the value of its property and as to the provision of latrines
and water I am glad to hear that the Port Trust is preparing to do this without
any further controversy. The public do not frequent their property for the purpose
of availing themselves of these conveniences. As to the drains and roads whatever
charges are imposed upon the Port Trust in this respect are disbursed by the Port Trust
through charges levied in the form of dues on the ships and the trade of Bombay. So

© that effectually the tax is transferred to the trade of Bombay, which benefits from the

Municipality on the one side and by this somewhat involved process bears the burden of
taxation on the other. This seems perfectly equitable. The property, however, can
only be regarded as quasi public property standing on the edge between private and
public property. That is the view taken by His Excellency’s Government, and the line
1s struck exactly between the rating value of the two. This is the fairest basis Govern-
ment has been able to fix upon.

The Honourable Mr. Forses Apax:—I would just point out that it is the interest of* -
the city and every ‘one in it that the Port Trust should be enabled to cheapen and
encourage the trade of Bombay. The whole city would benefit by this, and I would ask
the Council to consider what I have urged against the amendment, .

The Honourable Mr. Forbes Adam asking His Excellency the President to be
excused for voting,

The Council divided :—

Ayes. Nos.

Licut.-General H. R. H. the Duke of The Honourable Réo Bahddur Mahadeo
Connaught. Wasudeo Barvé.
The Honourable J. B. Richey. :
The Honourable R. West.
The Honourable J. R. Naylor.
The Honourable the Advocate Gieneral.
The Honourable Kashinath Trimbak
Telang, -
The Honourable Pherozeshah Mervanji
Mehta.
So the amendment was carried.
-« The Honourable Mr. Mehta's amendment was withdrawn.
The Honourable Mr. TeLaNc moved that sub-s. (2) of s. 149 be omitted.

The honourable gentleman remarked that he saw no reason why the Commissioner
should require to see the instrument of transfer.

The Honourable Mr. Nayror :—The honourable member has mentioned this difficulty
to me privately and I to some extent concur in his view. I propose to get over the
difficulty by moving that for the clause he refers to, s. 149 (2), the following be substi-
tuted :—

“(2) On receipt of any such notice, the Commissioner may, if he thinks it necessary,

Act TIT 1877 require the production of the instrument of transfer, if any, or

of a copy thereof obtained under s. 57 of the Indian Registration
Act, 1877.” :

The Honourable Mr. TeLaNa :—I withdraw my amendment in favour of that.

The Honourable Mr. TeLaNG’s amendment was accordingly withdrawn and that of
the Honourable Mr. Naylor accepted. ‘

On Section 219 being reached the Honourable Mr. Pherozeshah Mehta moved
that in ss. 219, 223, 244, 259, 267, sub-s. (2), 289, 293 and 403, &c., the word “ council ”
be substituted for the word ¢ commissioner”, and the words “when authorized by the
council either generally or specially in this behalf” be omitted; and that in ss. 222, 250,
260, 264, 287, sub-s. (2), and 294, the word « council ” be substituted for the word ¢ com-
missioner.” ! :
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The honourable gentleman confined his remarks to section 219, but observed that
the result of this would govern the others which were to a similar effect. In speaking to
: an said —Your Excel-

the amendment proposed to section 219, the honourable gentlem '
lency,—The object of my amendment is not to change the purport of the section, but to

convey in simpler language what the section as framed at present endeavours to do in
a round-about way. 1 propose that the word ¢ Corporation’ should be substituted for
the words “the Commissioner when authorized by the Corporation either generally
or specially in this behalf.” The scheme of the Bill, as now ‘ame.nded, I take to be this.
By section 65 as amended the municipal government of the city 1s vested in the Corpo- .
ration while the executive functions for carrying out what the Corporation may require
to be done is vested in the Commissioner. .

Now sections 62, 63, and 64 describe generally and collective]y_ the duties cast by
the Bill on ¢the Corporation’; and the different clauses of these sections may be said to
contain the short heads of these different duties. It will be observed that these duties
are laid on the governing body—the Corporation only. ] > to cl

. we find that that and succeeding chapters are devoted to detailed provisions in reference
to the general heads collected in the sections 1 have named, in their different clauses.
For example, chapter nine, which relates to drains and drainage works, is a detailed
expansion of clause (@) of section 62— the construction, maintenance and cleansing of
drains and drainage works, &c.” Chapter ten which relates to the ‘water-supply ’ is an
expansion of clause (b))—* the construction and maintenance of works and means for pro-
viding a supply of water, &c., &e.” And each of these chapters, so expanded in detail,
contains, so to say, an introductory section enunciating the duty cast upon the Corpora-
tion. Section 219 is one of such sections; its words are almost the same as those of
clause a of section 62. Under these circumstances it seems to me that as a matter of
drafting, the proper word to describe the body on whom the duty is cast should be
the word ¢ Corporation ;’ the words ‘the Commissioner, when authorized by the Corpora-
tion, either generally or specially in this behalf’ are a useless circumlocution to effect the
same object. The use of the word ¢ Corporation’ will not give executive functions to thdt
body. .Whenever the question is raised with regard to any section in the Act, on whom
the duty lies of performing a special function, section 65, which is a general ‘controlling
section, will step in, and assign the executive functions relating to the performance of
any act or duty to the Commissioner, all the others to the Corporation - It will be a
cumbrous mode of doing things again to embody in some sections what is meant gener-
ally to be effected by section 65. I trust honourable members will observe that I do
not propose this amendment with regard to sections which deal with purely executive

When we come to chapter nine,

matters.

The Honourable Mr, Navror :—Your Excellency,—We have now arrived at the
executive chapters of the Bill, and we are met on the threshold by a series of amend-
ments, the object of which is to enact that the executive provisions of these several
chapters shall be carried out under the direction and orders, not of the Commissioner. but
of the Corporation. The effect of this series of proposals, if carried, would be that the
name of the Commissioner would almost entirely disappear from these chapters of the Bill
and the Corporation would be solely vested with the powers which in the Bill as it no“:
stands are, as I think, wisely distributed between the Corporation and the Commissioner
The Council must at a glance see that the point which is involved in these proposals of
the Honourable Mr. Mehta and the Honourable' Mr. Telang affect a very vital principle
of the Bill,—the principle, namely, that in the exercise of his executive power the (."o%n
missioner, within such limits as the Bill expressly prescribes, shall be independent, Il-
his speech on the second reading the Honourable Mr. Mehta took occasion to observe th«u);
the Bill which we have now before us was, as originally introduced, a retroerade measﬁ :
in that it fell back upon the policy of the Municipal Bill of 1865. Ile maintained that tlre,
policy was designedly abandoned by this Council in 1872, when the present Munic; )tll Alatt;l
was passed, and that in the Bill now submitted to this Council that policy is acain lle : 3
and in support of this proposition he quoted some remarks made at the thirctl,t Ten l_v e
the Bill of 1872 by the Honourable Mr, Rogers, in which that gentleman saj] “(jcxmg o
deal of mistrust as to the power of the Municipal Commissioner has, T thin]; Vil s
the wording of section 42, but the words ‘entire executive power ’and resp e
. the purgoses 1?f this Act shall be vested in the Commissioner’ do ot mean It)gnlsl:lb ﬂlt’);lfo:

o : e SR 5 3 an t ha,
' he an. do as he likes. He is simply the executive oﬂice.r of.the Corporation, “Eit'lya the

t
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power to carry out all that he is ordered to do by the Corporation, who 'must provide
him with the necessary funds.” Now, I do not question that that remark was made by
the Honourable Mr. Rogers, but' I submit that to quote a single extract from the wholé
of the proceedings which led to the passing of the Act of 1872 in order to illustrate the
views which guided the Council in passing that Act was certainly not a fair way of
arguing the case. The Honourable Mr. Mehta is not the only gentleman who has
perused the proceedings of this Council in respect of the passing of former municipal
Acts. I have had frequent occasion to do so myself and it struck me when the Honour-
able Mr. Mehta was quoting from those proceedings that the impression which he had
derived from them was very different from what I myself had received.

The object of the Bill of 1872 was not to diminish' the exécutive power of the
Commissioner, as it had existed under the Act of 1865, but to strengthen the control
over the expenditure of the Commissioner. 'T'he Honourable Mr. Tucker, when intro-
ducing the Bill of 1872, made the following remarks :—In the matter of sanitary im-
provement I think there can be no doubt that great progress has been made and much
good effected, but it was shown last year that the financial defects that marked the whole
system of municipal administration still continued in the new, notwithstanding the
control that was attempted to be exercised by the Bench of Justices and the Govern-
ment.” ¢ When the Act of 1865 was introduced there was a deficit, as Mr. Cassells
supposed, of 14 likhs of rupees, but really, as has since been proved, of a considerably
larger amount, and similar large deficits have recurred. periodically ; and the Municipality
has been obliged, on two occasions, to raise large loans of 15 lgkhs to meet its current
expenditure. It was obvious that such a state of affairs could not be allowed to continue,
and at the request of the Bench of Justices last year a committee was appointed to en-
quire into the financial condition of the Municipality, and the result of the report of that
committee, which showed that the municipal expenditure had: largely exceeded its income,
led to our reconsidering again the whole system of self-government.” Then further on
he said :—“ It was intended that in financial matters there should be control,. and a
special officer was appointed for that purpose. If that controller really had controlled,
it is possible we might have been spared a great deal of what has happened ; but unfor-
tunately for the city and the Government, and for all concerned in this matter, the
controller did not control, but became subordinate when he should have been superior.”
...... ¢« Latterly no doubt the Bench of Justices have made a strong effort to control the
Municipal Commissioner, but for a long time either from want of experience or want of
persistence in their efforts or from certain inherent defects in the constitution of the
Corporation they were unable to effect this object....... But there were also some defects
in the law itself which prevented or impeded that efficient action on the part of the Justices
which micht have been anticipated. One defect was the undefined and uncertain number
of members of which the Corporation consisted. There were between 300 and 400
Justices and at any meeting it was quite uncertain what number might be brought for-
ward on one side or the other. It was, therefore, impossible that there should be any
recognized system cf opposition or any of that systematic organisation by which assemblies
at home maintain regular and consistent action. And this was certainly a defect in the
scheme as it emanated from the Council of 1865.” In order to remedy these defects, the
Bill of 1872 provided for converting the Bench of Justices into an electoral college, and
for constituting the assembly, with which we are so well acquainted, the Municipal Cor-
poration of sixty-four members—part elected by the ratepayers, part by Government, and
part by the electoral college, and also an inner chamber or Town Council, whose special
work was to control the financial administration of the municipality. There was no inten-
tion whatever, when the Honourable Mr. Tucker introduced the Bill of 1872, of in any way
detracting from the authority for executive purposes which the Commissioner had enjoyed
since 1865. In corroboration of this statement I will quote a few other passages from
the speech of the Honourable Mr. Tucker, when introducing the Bill. e said :—*‘l'he
chief object of the Act of 1865 was to establish a strong and efficient administration
for the purpose of carrying out sanitary improvements, and for reducing the death-
rate of the city, which was shown at that time to have advanced to a very unsatisfactory
figure.” Again he said: “As I said before, the object of Mr. Cassells in 1865 and of
the gentlemen who supported him in this Council was to create a strong executive
Commissioner, who would be able to provide promptly for the needs of the city and
would not be trammelled either by colleagues or any other authoritative interference,

v—G66 %
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4 R ey, T he Muni—
i /i 1 view he said: “T :
extent.” And with regard to his owr;Jll complete executive power

except to a limited '
tations as are within this Act.

" cipal Commissioner, the executive officer, will be left wi

jthin the limits assigned by the Budget and sugh other limi.
:i‘v}lle Lnnly manner in which h); will be controlled is that he will not be able to spend money

J te
.on any scheme unless it has previqusly been approved and s.anctlonqd, a.nd- unleS;Se sas'evo ;
for it has been assigned by the Budget.” These are the v1ews.whlch were ex%) e
the Honourable Mr, Tucker in introducing the Bill of 1872, which subsequently o
the present Act ILI of 1872, the existing municipal law. Undoul:)tedl){, that Bill wa% mt =
altered after its introduction both by the Select Committee and in this Cquncll. ut I
material alteration was made in respect of the executive authority vested in the Co_rrinz;ls'
sioner. During the very lengthy debate which took place in this Council on that Bil ble
Honourable Mr. Forbes, who held in this Council the position which the Honourable
Mr. Forbes Adam occupies at the present time, proposed an amendment that in the
exercise of his executive power the Commissioner be subject to the control of the TO}vn
Council. His views and the views of the Honourable Mr. Bythell, who concurred w1th,
him, may be summed up in a few words extracted from the Honourable Mr. F"o;‘be_s
speech. He said: *The Honourable Mr. Tucker says that the Town Council will
have the power of the purse, but as the Municipal Commissioner is to be the person
invested with complete executive authority, I believe there will be a deadlock ere
long. The Town Council will not allow him to do as he thinks proper, because !)y_long
experience of municipal affairs this has been found to be a mistake, wh_at a Commissioner
does, not having always turned out to be most advantageous for the city. Those persons
who will compose the Town Council will probably be men who have had the experience
of the working of the municipal constitution for the last seven years, whereas it is very
probable that the Municipal Commissioner will be a man who has not had that experience
in Bombay, and the result will tend to bring about the deadlock I have referred to. For
my own part I am far more disposed to put confidence in the Town Council than place it
in any single officer as to whose antecedents as regards business and experience we, of
course, cannot form an opinion.” The amendment, proposed by the Honourable Mr.
Forbes, and supported by the Honourable Mr. Bythell, was considerably discussed and
eventually lost by a majority of seven against two.

The remarks made during the discussion of that amendment by Mr. Tucker so fully
explain the necessity for the Commissioner being an independent executive authority that
I shall quote once more from his speeches. He said: - The honourable mover of this
amendment has complained that the Bill, as it stands, will be unworkable in practice, and
he proposes to remove the main spring which will keep the machinery in motion. Un-
doubtedly, affairs will come to a deadlock, if the chief executive officer is to be fettered in
the manner suggested by the honourable gentleman. In England vestries and other Iocal
boards have alwaysshown a tendency to inaction, and it is to avoid the errors of a system
which experience has pointed out that we have, following the principle upon which Act
IT of 1865 was based, given to the Municipal Commrissioner, within well defined limits in
executive matters, the power to act on his own discretion alone. 'This is a cardinal prin-
ciple of the Bill. Sure‘y the Town Council will have sufficient influence over the Com-
missioner, as it is left to them, and to the Corporation, to prescribe the works he is to do,
and to vote the supplies ; and it may be properly left to his judgment to choose the best
means of doing these works. I have no doubt that it is better to trust executive details
to 'the will of one mau than j:(_) the will of many, and I consider that a body constituted as
this Town Couqcﬂ “_1111 b?, if entrusted with the direct superintendence of all executive
matters, a certain ﬁulure._ ; : And in anotl.ler place he said :—* This section contains a dis-
tinct mghcatxon of the opinion of the Leglslat}lre that the Commissioner shall not be inter-
fered with by the Town Council in his executive work, hecause he is to be the person who
is responsible for the work being E‘operly done.  This distinct division of labour will en-
able tl}e public and Government to know who may be to blame when anything goes wrong.”

And once more he said :—“ With reference to the ‘observation of the honourable
member who has just spoken, I may remark with reference to the existine Act to which
he alluded, that it was never our intention to carry out a radical chance of system. We
ha.ve'phroughout recognised the principle adopted by the Legisl‘aturebih 1865 buf: when
experience has shown there were weak parts in the Act passed in that year we’: have en-
deavoured to amend and strengthen them. One great fault of the present municipal

constitution is that there is no board of direction or head to the Corporation, We have
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endeavoured to supply this omission, and have given to the Corporation an efficient board
of management in the Town Council, and I believe the eftect of this addition will be that
the Coz'pomtl_on will henceforth be able to control the Commissioner in all points in which
control is .de':sxra.ble. We never intended to subvert entirely the existing system of muni-,
cipal administration, nor has any good reason been shown for such a course. Our design
has been merely to make the former Act more perfect, and to remedy its defects so far
as they had been demonstrated. This is the who'e scope of the Bill, and it must be

:iamer.nb(?’red that we are working now upon actual experience and not on speculative
1eories.’

. On the third reading of the Bill, the Honourable Mr. Rogers made the remark
which was quoted by the Honourable Mr. Mehta the other day, and which I have since
read to the Council. Now the Honourable Mr. Rogers was not in charge of the Bill, and
any remark which may have fallen from him cannot be accepted as any indication of the
Intention of the Legislature. The intention of the Legislature is most clearly shown in
the extracts from the discussion I have read, and that the Honourable Mr. Rogers did not
mean the remarks made by him at the third reading of the Bill precisely in the sense in
which the Honourable Mr. Mehta has taken them, is evident from an observation which the
Honourable Mr. Rogers made during the discussion of the Honourable Mr. Forbes’ amend-
ment to which I have referred. That observation was as follows :—¢ By the introduction
of the words proposed by the Honourable Mr. Forbes, the Municipal Commissioner will be
made less independent and his executive power impaired.” Once more I submit to
honourable members of this Council that the real intention of the Legislature must be
gathered, not from casual remarks made by one member of this Council, and that one
not in charge of the Bill, but from the general course of the debate, and from the declared
intentious of the gentleman who had charge of the Bill. At the third reading and in the
last speech made on the subject in the Council, by the Honourable Mr. Rogers, he said as
follows :—*“The honourable gentleman is of opinion that we have been wholly wrong in
allowing any independence of action to the Municipal Commissioner. In this we have
followed the example set us in Act 1[ of 1865 and for the same reasons which granted
the powers of that Act. The mischief done under that law was not in consequence of the
Commissioner possessing undivided executive authority and responsibility in carrying
out the orders of the Bench of Justices, but because he managed to evade control in his
expenditure and became reckless and improvident. We have now taken care to make
the control of the Town Council over the Commissioner in financial matters thoroughly
effective, and there would appear to be no good ground for depriving him of freedom of

- action in maintaining the sanitary condition’of the city, and in the construction of works
that have been duly sanctioned. In matters of this description latitude is necessary, and

the public will benefit by an arrangement which leaves acts of this nature to a single man
instead of to a Board.”

That, your Excellency, is the real state of the case as regards the object of the Act of
1872 which is the existing law of the Municipality. In spite of prophecies to the contrary
by those whom the Honourable Mr. West has called independent members of Council

-the system of administration provided by that Act has worked extremely well. Un-

divided executive power placed in the hands of the Commissioner has proved in experience

to answer not merely all requirements, but to answer to the entire satisfaction of the

citizens: of Bombay and of the Government, which watcles as anxiously over the inter-

ests of the city, as of the whole presidency. In support of this statement, I would point

out that in 1877, when the Honourable Mr. Gibbs introduced the Bill which afterwards

became Act IV of 1878 (the second of the two Acts under which the municipal govern-

ment of Bombay is at present carried on), he said that the Act of 1872 “according to the

consensus of opinion in Bombay had worked remarkably well.” I have looked carefully
through- the discussions which took place in this Council in 1878, and I have failed to
discover that this statement made by Mr. Gibbs at the very outset of the discussion on the
Bill I speak of, was in any way challenged. Nor is this all. The Act of 1872 was passed
as a temporary-A.ct which was to be in operation for three years only, but power was given
to the Governor in Council to extend its operation from time to time. It was extended
by the Governor in Council on one occasion if not more frequently, and in 1878, when
the Honourable Mr. Gibbs introduced the Bill to which I have referred, one of his objects
was to declare the Act of 1872 to be permanent, That proposal was accepted, and the
Act of 1872 was made perpetually the Act of 1878. ’
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But your Excellency, since the Act of 1878 was passed, we have witnessed through-
out India a growing desire for the introduction of what has been con\'enientl:y' called local
self-government ; and the Corporation of this city, taking up the general feeling through-
‘out the country, resolved to appoint a committee. I believe, in fact, that two commit-
tees were appointed. The first did not do very much, but the second reported on the
subject. The purpose of these committees was that they should suggest for the approval
of the Corporation such amendments in the Acts of 1872 and 1878 as would bring the
municipal government of Bombay into general conformity with the new aspirations of the
people for local self-government. The committee’s report is contained in ¢ Government

‘Selection” No. 178, a compilation for the printing of which I obtained the sanction of
Government with a view to assisting the discussion of the present Bill. It contains
everything which has been written in the shape of a proposal for the amendment of the
existing municipal Acts, and if honourable members will refer to it they will find that the
committee I speak of was presided over by a well-known and very able citizen of Bombay,
Mzr. Grattan. Geary, and that he was assisted by several -gentlemen, both Huropean and
Indian, of large experience in the municipal government. The recommendations that
committee made are, as I stated at the first reading of this. Bill, to the eftect that (1) the
number of members of the Corporation should be increased from 64 to 72 ;(2) that the
respective functions of check and control vested in the Corporation and Town. Council
be in no way lessened ; (3) that the Chairman of the Town Council be elected by that
Council ; (4) that the position and duties of the Commissioner should remain unaltered ;
and (5) that his appointment continue to be made by Government. The report they made
said: “A proposal has been made to the committee which if acted upon would entirely
change the form of the executive authority. It was suggested that the Municipal Com-
missioner should be the Chairman of the Town Council and that the Town Council should
be the executive authority, each of the members sharing with the Commissioner the
responsibility for all acts of executive authority. The committee disapproved of this
Eroposal, considering that, unless there was an entire change of organisation, the general
ody of the Council could not of itself actually carry on the administrative work of - the
_city which requires constant attention, great energy and special aptitude. At best, the
Council would only meet once or twice a week to discuss and sanction the Commissioner’s
actions, and in all cases where urgency was pleaded they would be obliged to agree to the
action taken by him and to share in the full responsibility for the same,-although they
might disapprove of what had been done.. Practically he must still have sple ‘executive
authority ; the Council’s power would only be nominal.”  The Corporation adopted their
committee’s report and forwarded it with a letter dated 10th October 1884 and signed- by
the Honourable Mr, Mehta as their Chairman, to Government. Again, in their letter
of 8th March 1886, on the subject of the first Bill drawn by Mr. Ollivant and myself,
the Honourable Mr. Mehta wrote, on behalf of the Corporation, as follows :—¢ The
Corporation recommend that the Town Council should retain their present powers intact
and that the Commissionér should not be an ex-officio member of that hody. He should
continue to be the executive officer of the Corporation, and'this being so the proposed
Standing Committee and sub-committees thereof are undesirable. The provision for their
appointment should be omitted from the Bill.” : :

Now, your Excellency, I ask the Council whether in the Bill, as it now stands before
us and as it was introduced, each one of the above recommendations of the Corporation
has not completely been given effect to ¢ The Corporation distinctly desived that the ]posi-
tion of the Commissioner and his duties should remain unaltered. The adoption of this
able report of the committee of 1884 shows that in that year the Corporation was emi-
nently satisfied with the condition of things existing since 1872, and desired no important
change. The few changes that they have desired have been embodied in the Bill now

before us.

But there was appended to that report of 1884 a document of very great importance.
It bears the signature of a well-known member of the Corporation who takes a large and
wide interest in municipal affairs, and a very intelligent interest also. I allude to Mr.
Javerilal Umiashankar Yajnik, and the proposal which stands over the name of that
gentleman in a minute appended to that report is explained by him in the followine
terms :—“ Hitherto the committees of the Town Council, like the Town Council itself.
ha,_ve. been purely consultative bodies. They dispose of questions referred to them for theiri
opinion. I suggest that the time has come when for the purpose of not only ‘securing
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the due administration of the Municipal Fund’ but of giving the members of the Munici-
pal Corporation -a larger share in the practical administration of municipal affairs, there
should - be working committees, ecach consisting of three or more members of the Town
Council, or of the Corporation, as seems best, who should be entrusted with the duty of
seeing that the administration of the department, with which the committee is concerned,
is being carried on, as it should be, in conformity with Municipal Acts in force for the time
being and with existing rules for the conduct of administration. The control which such
bodies would be able to exercise would be more by way of help to the Municipal Com-
missioner, and in no way in conflict with, or antagonistic to, his authority as the chief
executive officer of the Municipality. I notice that the formation of sueh committees is
enjoined under section 23 of the present Municipal Act and under section 31 of Mr.
Ollivant’s draft. But both these sections are not to my thinking sufficiently com-
prehensive, and what is more, they do not provide for the remuneration of such Standing
Committees. I should propose four committees—(1) a works committee which should
concern itself with watching the work of the engineering department of the Municipality
and deal with questions relating to all municipal works present and prospective; (2)
a sanitary committee having the supervision of the health department and the consider:
ation of all sanitary questions; (3) a finance committee which should embrace the de-
partments of accounts, revenue, and finance, and (4) a law committee charged with
the consideration of all questions of law and cases of litigation which now and then arise
in course of administration. Kach of these committees will not only have the supervision
of the work done in the department, with which it is specially concerned, but will act as
a consulting body to the Municipal Commissioner, the Town Council, and the Corpora-
tion in respect of all matters affecting its department. The Municipal Commissioner is
to be an ex-officio member of all such committees, while the secretary to the Town Coun-

cil should act as their secretary.” That proposal was also concurred in by another member
of the Corporation, Dr. Peterson.

This, your Excellency, was the state of things in 1885, when the duty of drafting a
new Municipal Bill was deputed to Mr. Ollivant and myself, The Honourable Mr. Mehta

- has remarked that whatever may be the intention of the A.ct of 1872, the history of the

last 10 or 15 years is that the Corporation have, whether rightly or wrongly, taken
upon themselves the municipal administration of the city in some detail. :

The Honourable Mr. MEenTA :—No, no.
The Honourable Mr. Navror :—These are not quite the honourable gentleman’s

words. What he said was :—¢ The constitutional lines on which our municipal administra-
tion has been carried on since the present Act was passed have been these :—That the

. Corporation, with the help of the Town Council, was the supreme administrative body,

with the Commissioner as its sole executive officer invested with full executive power
and responsiblity ; that the Corporation had the fullest control over the Budget, which it
exercised, not simply generally, but by constant criticism and supervision, and in a way
to bring home to the Commissioner that he was constantly responsible to the Corporation
for the due discharge of his duties.” 1 am not prepared to say that that is not a correct
statement of the case ; to a certain extent I agree with what has fallen from the honourable
member, But that state of things has been found to be possible under the Act of 1872,
Instead of that Act proving unworkable and leading to a deadlock, the Commissioner and
the Corporation have worked harmoniously together. - The Corporation by its general good
sense and growing capacity for local government, and the increasing interest shown by its
members in municipal administration, has contributed a very large share, indeed, to the
success of the municipal administration of Bombay under the Act of 1872.- To this fact
I have never, so far as I am aware, taken any exception, nor have I indicated any opinion
to the contrary. But what I maintain and what I have always endeavoured to maintain
is that the successful administration of the Act, largely as it is due to the Corporation, is
also very largely due—certainly as largely due—to the fact that it vested the Commis- -
sioner, within limits specially assigned, with full executive power, and that the Com-
missioner has accordingly, in all executive matters, exercised full, complete, and independ- .
ent power. But when Mr. Ollivant and I came to draft a new Bill, the question arose
whether the same system which we found in existence should be continued, or whether
some different machinery should be devised. Mr. Ollivant took up the idea suggested
by Mr. Javerilal and Dr. Peterson in the minute I have quoted from, and we eventu-
v.—67 .
o

.

-
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ally decided to give shape and form to it in our first draft Bill, 50, that the membe}‘la
of the Corporation, to whom the Bill was to be submitted by the Governor in CouncG ,
might have a full opportunity of judging whether such a scheme as that suggested by
those two gentlemen would be palatable to the citizens of Bombay n'nd vyould be hkely to
operate beneficially. The result of that reference to the Corporation 1s known to the
Council. The proposal was rejected in fofo. and I may say without any reason being
assigned. Not only was it rejected, but the idea on which our proposals were based was
not even seriously entertained. Nor was any suggestion made by the Corporation 1n
‘pursuance of which any other modified form of executive could be fixed upon, and the
general supervision of the details of the municipal administration taken out of the hands
of the Commissioner, and placed in the hands of Working Committees. Our proposal that
the Commissioner should be chairman of the Working Committees was not, L have now
come to understand, altogether palatable to the members of the Corporation. Bu.t.that
was not an’ essential provision of our Bill. It was merely an incidental one and it was
quite open to the Corporation to propose some modification of it, for this Council would,
. no doubt, entertain any reasonable proposal. But the absolute refusal of the Corporation
to entertain the idea of Working Committees left no alternative to Mr. Ollivant and myself,
but to do, as was done in 1872, viz., to recast our Bill so as to continue the same muni-
cipal constitution which was in existence and merely endeavour by improvements in detail
to deprive the law as it then stood, and now stauds, of all those inconsistencies and
. obscurities which have given the Honourable the Advocate General and the members of
the legal profession and, also I may add, the Municipal Commissioner and his subordi-

_nates, so much trouble.

That is the history of the Bill up to the time of its introduction into this Council.
Since its introduction it has been very generally disapproved on the score of its being
a retrograde measure. The Honourable Mr. Mehta has very frankly admitted that the
grounds on which he calls it retrograde are that, instead of continuing the policy of 1872,
1t, went back and revived the policy of 1865. But I think I have established to the
satisfaction of the Council that this is entirely a misapprehension on the part of the
Honourable Mr. Mehta. What the Bill does is to continue in force the constitution
created by this Couneil in 1865, continued by them in 1872, approved by them in 1878, and
also approved by the Corporation themselves in 1884. ‘I can well understand that to
gentlemen outside of this Council who have had no special training to enable them to
understand the bearings of a new project of law when it is placed before them, a measure
of the complexity of this one may have given rise to many misgivings. Such a person
may, perhaps, have thought on looking at the Bill as it came before this Council in the
first instance, with its logical and systematic arrangement and distribution of powers,
that some serious changes had been made to the detriment of the Corporation and Town |
Council, and to the advancement of the importance of the Municipal Commissioner.
An idea of this kind was fostered by the opinion of eminent counsel and by the opinions
of two firms of solicitors of this city which were published in the newspapers. I am
not aware whether in the case of the eminent counsel, his opinion was procured in the
manner which the Honourable the Advocate General has told us is not uncommon, viz., by
indicating rather strongly in the case stated to the counsel the direction which it is hoped
his'opinion will take. But this, [ may safely say, was certainly the case as to the two
firms of solicitors ; because it is a curious coincidence that the Corporation consulted their
own solicitors regarding the Bill, and the opinion of the municipal solicitors with regard
to it was very different indeed from that of the two other firms who were consulted.
I will just read to the Council & passage which contains the pith of the letter of the
municipal solicitors. They say: “But practically it seems to us that * % % *
the controlling and sanctioning power of the Corporation in regard to these matters would
b_OBB' effectually secured by the Bi_ll as it is by the present Acts; the Commissioner ob-
viously cannot undertake works without funds from' which to'pay for them, and (having
regard to section 115), money cannot possibly be available to him for the pilrpose unless
covered by a current budget grant. It will ‘thus be in effect impossible for the Com-
. missioner to' undertake the construction of a sewer or aqueduct or the making of a street
unless the Corporation have previously sanctioned a budget grant for the plrr pose. The
Corporation, under section 129, will have a discretion as to whether any parti}:hlm: work
proposed to be undertuken is necessary or desirable, and will have the power -to reject
hey do not approve, it ; or, if they deem the information and materials before them




insufficient to enable them to come to a decision, they will be a
estimate or withhold their sanction, unless and until such informatior
necessary has been furnished and they have been satisfied.”

I have a few more remarks to make on the subject of the Honourable 2
amendment—they will océupy about a quarter of an hour, but as it is getti
your Excellency now desires to adjourn the Council, I will conclude my observ:
the next meeting. et ;

His Excellency the Presmext then adjourned the Council.

. ; J.J. HEATON,
Acting Secretary to the Council of His Excellency the (
: of Bombay for making Laws and Regulation

Bombay, 14th March 1855. 514
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PROGEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Procecedings of the Governor of Bombay, in
the Legislative Department, is published for general information :—

Abstract of Proceedings of the (ouncil of the Governor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“I'ne Ixpran Councits Act, 1861.”

The Council met at Bombay on Saturday the 17th day of March 1888.
PRESENT:
His Excellency the Right Honourable Lorp Reay, LL.D., G.C.I.E., Governor of

Bombay, Presiding. \

Lieut.-General IHis Royal Highness the Duoke or Conyavernr, K.G., K.T., K.P.,
G.C.I.LE, G.C.S.1,, G.C.M.G., C.B.,, A.D.C.

The Honourable J. B. Ricaky, C.S.1.

The Honourable R. WEesr.

The Honourable the ApvocaTe GENERAL.

The Honourable Kasnixaru TriMpax Terane, C.LE,

The Honourable F. Iforses Apay, C.LE.

The Honourable J. R. NayLor..

The Honourable Rio Bahddur Manapev Wasupevy Barve, C.I.E.

The Honourable Purrozsuau Mervanst Menra, M.A.

The Honourable Rfo Bahddur BrurcnArDAS VEHARIDAS.

The City of Bombay Municipal Bill.

The Honourable Mr. Navror (concluding his speech of the previous day on the
e .. Honourable Mr. Mehta’s amendment to sections 219, &c.,) said :—
Consideration of the City  your Excellency,—When the Council rose on last Wednesday
of Bombay Municipal Bill 3 U L ; 2 y
in detail. evening I was replying to the motion of the Honourable Mr.
Mehta, by which he proposed to substitute in several sections of

this Bill the word Corporation for the word Commissioner. I took the opportunity of going
into the whole question as to the relative positions in the municipal administration of th:
Corporation and the Commissioner, and I showed, or at least I brought forward extracts from
the proceedings of this Councilin 1872 with the object of showing, and I think I succeeded
in establishing, that the llonourable Mr. Mehta had entirely misconceived the object of the
passing of the Act of 1872. That Act did not, so far as regards the relative position of
the Corporation and the Commissioner, reverse the policy of the Act of 1865, as the
Honourable Mr. Mehta presumed, but, on the contrary, continued the same relations
between those two authorities which had previously existed. I further went on to show
that in 1878, when the second of the two principal existing Municipal Acts was passed,
the Act of 1872 was declared to have worked remarkably well, and was by this Council
continued permanently in force. I also explained to the Council that in 1884 the Corpora-
tion appointed a committee to determine what alterations were desirable in the Municipal
Acts in order to import into the constitution a stronger element of self-government, and
that that committee’s report, which was adopted by the Corporation and forwarded to
Government as an expression of their own opinion, rccommended, among other things,
that the Commissioner’s position in the municipal constitution should remain unaltered.
Further, I was able to point out to the Council, that on that occasion two members of the
Corporation’s committee appended their signatures to a minute in which a strong recom-
mendation was made that the executive work of the Corporation should in future be
conducted through the means of working committees, of which the Municipal Commissioner
should be a member. And I explained that when Mr. Ollivant and myself prepared the
first draft of the present Bill, we took up the idea started by those two gentlemen, and
endeavoured to put it into a shape in which members of the Corporation would be abhle
finally to judge whether such a scheme as that foreshadowed by those gentlemen was one ¢
v.—68 :
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which would be suitable for the proper working of the municipal i.nsi.;ltut%onr:nldr ag:;?i:}f
to the members of the Corporation. I also showed that the Corporation, In rep }d: P
_n the briefest possible terms, to entertain the idea of working com'uuttees, and ma eﬁl tz
modified proposal whatever regarding the constitution of such coxpxmttees._ It aPPe%T i
be their opinion that the municipal constitution should be continued as it was. ~ W&
here to correct an inaccuracy into which I fell, in saying that the Corporation ga\'edr}z
reasons on this occasion for declining to accept the working committees. What they di
was to state, in the briefest possible terms, their unwillingness to have working com-
mittees and then, at the end of their letter, to refer to their previous lett'er with whlch_
the committee's report of 1884 was forwarded to Government. The committee’s report of
1884 did deal with the subject of working committees, and gave reasons why the committee
were unwilling to accept any such change in the constitution. Therefore by implication 1t
may be said that the Corporation in 1886 did give their reasons for not wishing to have
working committees. But what I particularly wish to bring clearly before the Council is
that the Corporation showed a distinct and decided preference for retaining the existing
form of constitution; that they were unwilling to adopt any system of .\VOl'}(Ing commxfite.es,
and your Excellency has observed in the courseof the debate upon this Bill that the dislike
or distrust, if I may say so—for I think it amounts to distrust—of working committees 1s
the real reason which is at the bottom of the wish of the Corporation and of the gentlemen
who are their representatives in this Council, not to adopt any system of employing such
committees for executive purposes. I also explained that this being the state of things in
1885, Mr. Ollivant and I, having no other course open to us, adopted the plan of drafting
another Bill in which the preseunt constitution was continued without any material alteration
and with few changes, in fact, of any importance, except such as were necessary to clear
the system of incousistencies and contradictions which have impeded its proper working
and were likely to give rise to friction. Then I also remarked oun the fact that this second
Bill, subsequently introduced into the Council, has been frequently called by gentlemen
outside this Council and by some gentlemen within it a retrograde measure ; but I think 1
succeeded in establishing that the reason why the Honourable Mr. Mehta called it retro-
grade, namely, that it fell back on the constitution of 1865 instead of continuing the con-
stitution of 1872, is entirely erroneous. I also showed thatif the Corporation had listened
to the calm, well-considered advice of their own experienced solicitors they would have
had reason to see that there was nothing at all revolutionary in the measure.

The Bill, as introduced, was not, in fact, intended to make any material change in
the existing municipal system, but it included such alterations and additions as appeared
to Mr. Ollivant and myself to be desirable. Neither he nor | absolutely approved of every-
thing in the Bill, because when two persons are set to perform such a task as was com-
mitted to us, it is impossible that on all points they should agree. Therefore several
provisions which were inserted in the Bill were the result of a compromise of opinion
between Mr. Ollivant and myself, some were not approved by me, while others were not
approved by Mr, Ollivant. But the Bill, as it was introduced, was an elaborate and very
carefully prepared foundation, upon which we thought that this Council might reasonably
be invited to base a revised municipal law to take the place in the local Statute Book,
of the several scattered, inconsistent, and often unintelligible enactments which now
encumber it. When moving the first reading, I specially mentioned that neither I myself
nor the Government were irrevocably bound by anything in the Bill. Isaid: “ The Bill
has been drawn with the full knowledge that it will be very widely discussed by the public
and by the Corporation, and that many changes and improvements will be suggested before
it is finally passed. I am not instructed that it is the desire of Government to adhere to
any particular provision of the Bill, if it can be shown that some other would be more
suitable or workable. The object of the Bill is, I repeat, the promotion of the best
interests of the city of Bombay, and not the enforcement of any fixed unalterable views.”
And as regards myself I said : “ I am not prepared to say that I myself concur in all the
allotments of authority in the Bill asit stands, and it is ‘very likely that, after an inter-
change of views with the honourable members who will form the Select Committee my
opinion will change, even in respect of some of the instances in which I at present tilink
the Bill is right.”

In Select Committee, the Bill was subjected to a very searching scrutiny and the
large number of amendments made in it bear evidence that my honourable colleagues
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and myself discharged the duty placed upon us with every desire to obtain a law which

should not only be sound and practical and capable of working without friction, but also

one which should be equitable and just to.the citizens of this great city. The only really

important question of principle, on which there was for a considerable length of time any

difference of opinion, was as to the general description of the functions of the several

municipal authorities in section 65. I am willing to admit, as I admitted in Select Com-

mittee, that the exclusive residuary jurisdiction which sub-section (2) of that section, as

it originally stood, would have vested in the Commissioner, would have introduced a

feature into the municipal constitution which does not now exist. The words employed,

in fact, imported more than I had myself intended. Therefore, after much discussion and

consideration it was finally agreed to recast the section in its present form, in which the
rightful and proper position of the Corporation, as the governing body, subject only to such
express exceptions as are contained in the Bill, is clearly recognised, and the same words
which have always hitherto been used to describe the position and authority of the
Municipal Commissioner are again employed, viz. that  the entire executive power ”is to
vest in him, but “subject, whenever it is in this Act expressly so directed, to the
approval or sanction of the Corporation or of the Standing Committee, and subject also to
all other vestrictions and limitations imposed by this Act.” With the Bill as it left the.
Select Committee, the Honourable Mr. Mehta has already informed the Council, he, with
certain exceptions, is perfectly satisfied. e says: “ The Bill as it comes back amended
in Select Committee is framed on sound principles. I can go further and say that the
amended Bill has fully and clearly embodied the principles which were perhaps only
timidly and tentatively indicated in the Act of 1872. In my opinion, my Lord, the
constitutional part of the Bill is now placed upon a satisfactory footing.” Therefore, with
the principle of the Bill as it now is stated in the various provisions of the measure, the
Honourable Mr. Mehta has expressed his entire approval ; not only so, but I am happy
to say that the Bill, as it stands, has passed the second reading -in this Council,—a step
which, according to the rules of this Council, indicates that the Council have affirmed the
principle of the Bill. We have now also passed, in our detailed consideration of the Bill,
all the chapters which relate to the municipal constitution and to the duties and powers
of the municipal authorities, and no material alteration has been suggested in them.

Now, your Excellency, I will ask the Council to consider what is the principle of
the Bill which has been thus approved and accepted. As regards the position and power
of the Municipal Commissioner, | have affirmed that it leaves him in precisely the same
position which he occupied under the Act of 1865 and which up to this moment he still
occupies under the Actsof 1872 and 1878. Ifthe Council turn to section 4 of the Bill,
they will find that at the very outset it is laid down that the municipal authorities charged
with the carrying out of the provisions of this Act are, first, the Corporation, secondly,
the Standing Committee, and, thirdly, the Municipal Commissioner. The second chapter
of the Bill, which treats exhaustively of the municipal constitution, takes up, in their
turn, the provisions relating to the nomination, &c., of each of these three municipal
authorities and deals with them separately and fully. Then in chapter 3 the Bill goes on
to describe the duties and powers of the several municipal authorities, and here again the
duties and powers dealt with are those of the same three authorities I have already
named.. When we come to chapter 4 we find that we leave behind us provisions dealing
with the municipal authorities and come to municipal officers and that the Municipal
Commissioner is not treated as one of those officers. Thus it must be clear to any one
who studies the Bill with some little closeness that it purposes to establish three municipal,
authorities with distinct functions. No one of these three is the servant of the other, nor
is any one the master of the other, in the ordinary acceptation of the term. The three
authorities are to co-exist; their mutual relations and their respective powers in detail
being very carefully and accurately described in the several chapters of the Bill dealing
with the several subjects of municipal administration. The Honourable Mr. Mehta has
told us that in the last few years the Corporation have initiated several useful reforms
under the existing municipal system. That is a statement I do not question, but what I
say is, that the Corporation will also be able under the present Bill to exercise the same
power for good. There is nothing in the Bill, to the best of my knowledge, that will
prevent the Corporation from exercising precisely the same functions and the same
powers as it does at the present moment. Our desire and hope is that each authorit
will continue, within its respective sphere and subject to the limits assigned by the Bill,
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to act for the general good of the city, and that the resglt' of the Bill will be greatly. 'to
facilitate the harmonious working of the municipal ad‘npmstration, and to prevent all _frlc-
tion. « But for these purposes it is clear that the.definition of the respective powers ot the
soveral authorities is all-essential.

Reverting to section 65, sub-section (2) thereof says that :—<except as in this Act
otherwise expressly provided, the municipal government of the city vests in the Cor-
poration.” That is the general declaration of the position and authority of the ( orpora-
tion. It is governed by the first words ““except as is in this Act otherwise expressly
provided,” so that it is necessary that the Act sl;ould distinctly provide what the excep-
tions are to be. 'I'he exceptions are of two kinds. In the first place, there are the
powers of the Standing Committee, which are expressly provided fof In various portions
of the Bill, and, in the second place, there are the powers of the Commissioner.  "I'hese
latter powers are generally defined in sub-section (3) of the same section, name]y,_ as the
“ entire executive power for the purpose of carrying out the provisions of this Act.”
But if we wish to know what those powers precisely are, we must turn, as in the case of
the Standing Committee, to the other parts of the Bill. 1‘hgs in ‘tlle early portions of
the Bill, which the Council have already passed, the Commissioner is vested with certain
powers respecting the conduct of elections and the assessment an(} levy of ml.uncxpal
taxation. And when he comes to the chapters dealing with the details of the executive
administration, any one who rcads the Bill will naturally expect to find what powers
the Municipal Commissioner really bas in these matters. He will find, as, T say, he
would naturally expect to find, that the Commissioner is authorised to maintain and
repair municipal works, to construct, maintain and improve all rvads, buildings, bridges
and the like, belonging to or required by the Corporation, to take all necessary measures
for watering, cleansing and lighting the public th-roughfares, and, in short. to
do everything which is in its nature ‘executive. But the reader will also find that
generally in all large matters and matters largely affecting private interests, the
Commissioner is prevented from acting, except with the previous approval or sanction of
the Corporation or Standing Committee. Now it is a curious circumstance to which I
ask the attention of the Council, that the Ionourable Mr. Mehta and those who think
with him, did not propose to substitute the word Corporation for the word Commissioner
in those executive parts of the Bill relating to the conduct of elections and the assessment
and levying of municipal taxation which the Council have already passed. Why, then, I
ask is it sought to make these changes in the chapters now before us? What is the
intention ? Is it not to obscure the purpose of the Bill that, except to such extent as is
otherwise expressly provided, the Commissioner is to be independent of the other two
municipal authorities and is to be free to exercise his own judgment ? or if that is not
the intention, will that not be the effect of the proposal? I ask the Council to con-
sider why there should be any objection at all to the name of the Commissioner
appearing instead of the Corporation 1n these executive chapters of the Bill. There is
here no new departure in drafting. 'The present Acts are worded in precisely the same way.
With regard to bye-laws, the sections concerning which we shall come to later on,
I may at once say that I am persuaded that the power, the quasi legislative power which
these sections confer, is one which should vest,as it is really vested by the present law, in the
Corporation, and when those sections are reached, I shall be prepared to concur in the
suggestion that the word Corporation be inserted instead of the word Comuiissioner, and
shall only ask the Council to consider another additional section ‘I have drafted for the
purpose of secm:iug that it shall be the duty of the Commissioner to lay before the Cor-
poration from time to time such draft bye-laws as he considers necessary for the proper
conduct of his executive functions and for the purposes of the Act generally.  But, with
that exception, I am not prepared to accept the motion of the honourable g‘enticman
and the other similar motions which are to follow, that the word “Commissioner
be omitted and the word * Corporation” substituted forit. If these motions e adopted
by the Council, the result will be that the Legislature will entrust the Corporation
with such duties as the iaintaining and repairing of drains, the providing and main-
taining of public necessaries, the managing and maintaining of water-works, the making
of provision for the daily surface-cleansing of the streets and such like, S | s
lation will imply that in every executive detail in whioh e 11101 (logxs—
ration shall be competent to issue orders which shall be carri s el ? t’e, C,OI'PU‘
I o ot the . Commiminey ; all be carried out by the Commissioner.
: » ) ct, | tHisstoner 1s the servant of the Corporation, with
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no independent authority or discretion, and whose only duty is to give effect to the

directions of the Corporation. I ask this Council, whether the Corporation, a body of

seventy-two gentlemen, who entirely decline to sub-divide themselves into working

committees, is such a body as can be safely, conveniently or properly entrusted with such
duties as these? The Honourable Mr. Mehta will no doubt tell us” that this is not his

intention, and I must apologise to him for having on the previous occasion misunderstood

the gist of his speech by thinking it was his intention that the Corporation should

control executive work in detail. [saw when I read his words that they do not bear

this meaning. But there is a not inconsiderable party in this city and, T think I may say,

there are some representatives of the party in this Council, who think that the Commis-

sioner should be merely the servant of the Corporation ; that he should actin every

matter under their immediate direction. Who can say what view might be taken, under

legal advice, of the Commissioner’s position, if we accepted the Honourable Mr. Mehta's

motion and the other motions like it, and merely preserved section 65, sub-section (3),
which says that the entire executive power vests in the Commissioner ? Might it not
be said, “ Yes, but looking at the express provisions of the executive chapters, the
exercise of that power is subject at all points to the directions of the Corporation”? Is
it not the duty of this Council to prevent any such possibility—is it not one of the
chief objects of our Bill to free the law from any doubt or ambiguity, and should we
not secure that object as completely as we can? On these grounds, I ask the Council to
reject the motion of the Honourable Mr. Mehta for substituting “ Corporation” for
* “ Commissioner ”’ in these several sections. S

A reference has been made by the honourable gentleman to section 62, in which, as
he very truly says, it is made the duty of the Corporation to construct roads and to
maintain buildings and works and to provide for the other matters to which I have referred.
But section 62 must not be read apart from its context. Sections 62, 63 and 64 must
be read together, and the sub-heading of the chapter immediately above section 62 indi-
cates at once what the object of these sections really is, namely, to define what duties of
the Corporation are obligatory and what discretional. Sections 62 and 63 describe the
obligatory duties of the Corporation; section 64 sets forth their discretionary duties.
Section 62 merely enacts that the Corporation must do all in their power to effect the
purposes which it mentions. It has nothing to do with the machinery by which those
purposes are to be carried into execution. For that the Bill makes other provisions, which
I have already alluded to at considerable length.

To the second part of the Honourable Mr. Mehta’s motion I take no obhjection,—
that is, to the omission of the wordsin italics, These words when authorised by the Cor-
poration either generally or specially in this behalf,” I may say, I regard as mere surplus-
age. They were agreed to by the Standing Committee in the hope of satisfying the
minority, by ¢ making assurance doubly sure” against the Commissioner’s executing works,
without their having been previously approved by the Corporation. But if honourable
members will turn to section 66, they will find it distinctly laid down as a general
principle which governs everything in this Bill, that the exercise by any municipal autho-
rity of any power conferred by the Act which would involve expenditure, shall, with one
or two exceptions, be subject to the following provisoes, namely,—* (a) that such
expenditure, so far as it is to be incurred in the official year in which such power is
exercised, shall be provided for under a current budget grant, within the meaning of that

" expression as defined in section 130; and () that if the exercise of such power involves,
or is likely to involve, expenditure for any period or at any time after the close of the said
official year, liability for such expenditure shall not be incurred without the sanction
of the Corporation.” Now, your Excellency, that section was inserted fqr the express
purpose of making it perfectly clear that the Commissioner should be tied, in the exercise
of his executive power, by the orders, resolutions, and decisions of the Corporation upon
their budget and by any supplementary resolution concerning finance which they might
pass during the year. In the budget chapter also every possible precaution has been
taken to give the Corporation a complete control over the expenditure of the municipal
income. With the power to call for returns, plans and estimates, and the power to de-
cline to permit any expenditure’ whatever, it must be obvious to the Council that it is
entirely in the hands of the Corporation to sanction or not to sanction any specific class
of expenditure, whether it be for the construction of any buildings or the execution of

v.—69
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any work which the Cowmissioner desires or suggests should be u.ndertakep or for.zm,y
other purpose. Moreover, the final framing of the budget being in the Corporation's
own hands it is perfectly open to them to initiate schemes and to insert provisions in the
_ budget for carrying out such schemes. Therefore, your Iixcellency, I say, this section 66
not only binds down the Commissioner not to exceed the limits assigned by the Corpo-
ration, but it also disenables him from carrying out any work which has not been approv-
ed by the Corporation. In the Select Committee, however, this matter occupied a very
considerable amount of our attention and I intimated to my honourable colleagues that
I was quite prepared, if any doubt should still remain in their minds as to its being
necessary for the Commissioner to go to the Corporation before proceeding with any such
important work as the building of a new bridge or the starting of a new drainage system, .
to add words which would make it still more clear that the Commissioner was not to be
able to do anything of this kind, without the special consent of the Corporation. That
is the history of the introduction of these words. But to my mind they are simply sur-
plusage, and I shall be very glad, from a draftman’s point of view, to see them ouitted ;
but if the honourable member still prefers that they should remain, I have no objection.

The Honourable Mr. Purrozesuan Meura :—I will ask your Excellency’s permission
to say a-few words before this discussion proceeds further, as I think it will tend to
remove a considerable amount of misapprehension, and disencumber the debate on my
amendment, of a considerable amount of irrelevant matter. My Lord, I must express
my extreme surprise at the turn which my honowrable friend, Mr. Naylor, has chosen to
give to this debate, and the complexion he has put upon an amendment which I regarded
substantially to be of a somewhat formal-character. The Council will remember that, in
proposing it, I pointed out that it was directed to substituting a simpler and more
appropriate word for the very same object which the section had in view, in place of the
circuitous phraseology which was adopted in the section to carry out that object. Butto
my utter astonishment, my honourable friend says that it is intended and calculated to
transfer exeoutive powers and functions from the Commissioner to the Corporation.
I am at a loss to conceive how the IHonourable Mr. Naylor could have possibly
imagined that such could be the object of the amendment, in view of what took
place in the Select Committee about this very matter. He knows that nobody. has
been more staunch and unwavering than mysclf in his allegianco to the constitutional
principle of vesting the whole® executive power and responsibility in a single officer,
call him the Commissioner or what you like. In fact, I have been astonished, and if I

. could say such a thing in a grave deliberative assembly like this, I have been amused

at the charge brought against me by him of secking to destroy the integrity of that
principle. If anybody has been throughout consistent and constant, with regard to it, it
1s I, as I shall presently show ; whileit is my honourable friend, as he has himself con-
fessed, who has been guilty of inconstancy. He admits that he was led away for a while to
transfer his affections to a fairer rival ; he was tempted, and he fell ; the seductive charims of
what he at one time thought a more attractive candidate for his regard, betrayed him into
abandoning the Commissioner with his sole executive power and f'csponsibili'ty in favour
of executive sub-committees with the Commissioner as chairman. T have never wavered
in my allegiance, and I repeat that T was never more surprised than when my honourable
friend chm:ge.d me with seeking, by my amendment, to transfer executive functions from
the Commissioner to the Corporation, especially after what took place in the Select Com-
mittee about this very proposal. My honourable friend will remember, that when. after a
protracted discussion, it was decided to alter scction 65, as it now stands. and to accept the |
constitutional scheme embodied in it, I proposed that the word Corp’omtion shozlld be
substituted for the word Commissioner in section 219 and several others, and the acti
: ‘ : { thers, ¢ e acting
vocute-Greneral, Mr. Macpherson, who was then on the committeo, immediately acknow-
"ledged that, with the constitutional alteration in section 65, it was rieht and proper that
the word should be so substituted.” Ile will also remember that thc?eupon the proposal
was accepted, .:md_ a note made of the diﬂ‘prcnt sections in which the word should bE supbsli-
Elitt:di';heﬂi e\:;lritf‘uztl(}er 'l"etlll;?mcber t]_lfxfg 16 was on the next day that he proposed to substi-
‘His,.befxallf)‘" 5 ex'v)rl(;s?in(r w(:t] 011111‘11.53(132;1qr,t“’rhe]11 authorized generally and specially on
LT ]th bC‘ e mczxec ! Sty that the Corporation were to have the ad-
uative, and the Commissioner the executive, functions in carrying out the different

‘matters mentioned in the different sections, Though I contended that my dpmposa] s

the simpl'éi-j{',‘:ﬂé’ohod o.f' doimg the thing, the more circuitous phraseology was adopted. But
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all throughout that discussion, it was acknowledged that there was no question involved
in either proposal of transferring purely executive functions to the Corporation. There-
fore it is that I.am now surprised at the Honourable Mr. Naylor's now contending
that the intention and effect of my amendment is to do any such thing. Before, however,
I point out that he is entirely mistaken in so thinking, I-will refer, as briefly as I can,
to the contention he has elaborately placed before the Council, toshow that the charge
against the Bill as originally framed and introduced, of being a retrograde measure,
is unfounded. So far from being unfounded, this retrograde character was not so fully
exposed by me when I spoke on the second reading as I might have. The honour-
able member says that the Bill was not retrograde, since it followed the Acts of 1865
and 1872 .in vesting the full executive powers in the Commissioner. But that was
not why I called it retrograde. I denounced it as retrograde, because it deprived
the Corporation ' of the powers of initiation, criticism, and supervision, which it
possessed and exercised under the Acts of 1872 and 1878. .Under the Act of 1865,
the Bench possessed no such powers, and the Honourable Mr. Cassels, in his speech in
introducing the Bill—I[ quoted the whole extract in my speech on the second reading—
said distinctly that the Bench were to have no power of initiation, and that beyond the
power of the purse, the Bench could in no way control or question the Commissioner
except by dismissing him by a vote of censure. Now let us see what was done in this re-
spect by the legislation of 1872. Inmy speech I ventured to describe the constitutionallines
on which the municipal administration was carried on since the passing of that Act. The
Honourable Mr. Naylor, when 1 asked him to read the passage itself, was obliged to
admit that he could find no fault with my statement of them. The Council will remember
that I took care to say that those lines were perhaps only timidly and tentatively indicat-
¢d in the Act. T alsosaid that it was doubtful whether they were “fully or clearly
expressed.” What I did emphatically say, however, was, that such was the way in which
the Act was understood and interpreted in practice for the last fifteen years, and that
the Corporation had ever since been exercising the fullest powers of initiation, criticism, and
supervision, which powers the Bench did not possess under the Act of 1865. My honourable
friend has not ventured to dispute this proposition. In fact he has been obliged to admit
it fully. If this interpretation and understanding of the Act of 1872 was wrong, the Act
. of 1878, which was passed to render it permanent, would have surely tried to remedy the
misapprehension. That it attempted to do nothing of the sort canhot but be regarded
as a ratification of that interpretation and understanding by the legislature. The
Hounourable Mr. Naylor cited a number of passages from the speeches of the. honourable
Mr. Tucker on the first and second reading of the Bill of 1872, to show that the full execu-
tive power remained as before in the Commissioner, and that the constitutional lines
were not altered. I was fully aware of those passages. They only confirm what I had
said, that, at that time, Government, very nervous about dangers, as they thought, of the
doubtful experiment they were launching for trial, spoke with a very uncertain and hesita-
ting voice. 'They explained things at one-time in one way, and at another in another. -In
fact, they were indicating the new departure in a timid and tentative manner, so much so
that on the third reading, the Honourable Mr. Bythell, a most able and accomplished mem-
ber of the Huropean mercantile community at that time, drew forcibly their attention to it
in the following passage :
Commissioner being placed in a position that must bring him into antagonism with the
Town Council, are led away by a figure of speech, that sec. 42, which says .that the sole
power and responsibility shall be vested in one Commissioner, must not be read literally,
that the other portions of the Act so bind him down that he virtually cannot move hand or
foot without the sanction of the Corporation. Well, then, I answer if he really will, and
15 antended to be the servant of the Corporation, why annoy the public by déluding them
into the belief that Government are so distrustful of the Corporation that is to be, that they
take care to render the body to a great extent powerless by placing all the real power in
the hands of their own nominee?” Tt was in answer to this challenge that the Honour-
able Mr. Rogers made the declaration I quoted from his speech on the third reading., T
think I have now shown that T was strictly accuraté in my account of the legislation of
1872, and its practical outcome. The Act of 1872 was thus clearly in advance of that of 1865
in so far as it permitted the Corporation to claim and exercise the powers of initiation, and of
criticism and supervision over the Commissioner. Now let usturn to this Bill as originally
introduced, and I will beg the special attention of the Council to section 65, the constitu-
tional section, as it originally stood :— Respective Functions of the several Municipal

T have, however, heard it argued that we, who object to the -

Be
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authorities :—65 (1) The respective functions of the Corporation, of the Town Council and
1y prescrlbed

of any committee appointed under section 41 shall be such as are specifica d
in or under this Act: (2) Except in so far as authority is expressly vested by or uncer
this Act in the Corporation, or in the Town Council, or in any such committee as afore-
said, and subject, whenever it is in this Act expressly so directed, to the approval or sanction
of any of the bodies aforesaid, the duty of carrying out the provisions of this Act vests

exclusively in the Commissioner.” Now the authority expressly vestedin the Corporation

by the Bill was the power of sanctioning the budget. But beyond that, all other powers,
legislative, administrative, executive, or of any other sort whatsoever were thus cxc_luswe y
vested in the Commissioner. Indeed, the honourable framer of the Bill, after giving the
power of the purse, no doubt, to the Corporation, made a present of the whole residuary
authority and jurisdiction of every sort to the Commissioner. And it will be observed
that for the first time since 1865, the section about vesting the executive power in the
Commissioner disappesrs. The omission is fraught with the most significant results.
In the Act of 1872, the inclusion of such a clause left matters open to the imphcaiglon,
that all others, except the executive powers vested in the Commissioner, remained
with the carefully constituted and elective body called into existence by the Act. All
that was completely swept away by the new provision. It was freely admitted in
the Select Committee by the honourable member in charge of the Bill, that the con-
stitutional provisions were intended to take away from the Corporation all powers
“of initiation, criticism and supervision. Now I ask honourable members of the Council,
ifa Bill, with such provisions, did not deprive the Corporation of the powers which
it had exercised for fifteen years, by the quiet, but effective, device of professing
to give useful definitions, if it did not go back to the principles of the legislation of 1865
which denied those powers to the Bench, and that in fact if it was not emphatically and
distinctly a retrograde measure, worse even than the Act of 1865, in so far as the
deprivation of the powers was more express, pronounced, and definite. It seems to me
that the bill, as originally framed, cannot escape from being deservedly characterized as
retrograde. Then, my Lord, I have said thatit is not my honourable friend, Mr. Naylor,
who 1s entitled to call himself the consistent champion of the integrity of the constitu-
tional principle vesting full executive powersin a sole officer. My Lord, speaking for
myself and the Corporation, it is we who can claim to be so. In my speech on the.
second reading, I alluded very briefly to a paper read by me in 1871 on the great munici-
pal reform question of the day. ItI werenot afraid of taking up the time of the Council,
I could show that in that paper I strongly advocated that principle, not on account of any
special distrust with regard to the capacity or powers of the citizens of Bombay, or of the
members of the Corporation, but on general principles, applicable to Bombay in common
with all other cities, as pointed out by such liberal thinkers as John Stuart Mill, Herbert
Spencer and others, who strongly lay down that executive functions are best performed
by a single officer, and that there are grave daugers in entrusting them to boards or
sub-committees, as experience has over and over again proved. The same principle was
steadfastly asserted by the committee of the Corporation appointed in 1883. True, that -
there was a minute to the report of that committee by my friend, Mr. Javerilal, concurred
in by my friend, Dr. Peterson, suggesting executive sub-committees. That proposal was
considered and discussed in the full Corporation, and it was almost unanimously rejected.
[t met with the same fate when Government sent the draft Bill, as first drawn, to the
Corporation., The Honourable Mr. Naylor says that it was not an essential feature of
the scheme of executive sub-committees proposed in it, that the Commissioner should be
chairman. I think I can venture to say that it was. I can say with some deoree of
confidence that, as regards Mr. Ollivant’s idea of it, it was the mosbvimportant fea.ﬁu'e of
the scheme. The Honourable Mr. Naylor says the Corporation rejected it without
assigning any reason. But he is mistaken. In the last paragraph of the letter I
addressed to Government on behalf of the Corporation, it is toothis scheme the rf
when they say :—“That they find the new Municipal Bill is drawn on line yr'l;f ;er
divergent from those recommended by the Corporation in their letter No 101; ‘E‘I oth
October, 1884. The Corporation still consider that the principles on which th SEtoth
ed in making the recommendations contained therein were sound m tlzeoml dey prqceed—
Jounded on the results of their working ever since the formation of the xJ o t Spousy
constitution.” In their letters to Government on this Bil] the Cor ‘pt_eben ‘municipal
fastlyt , :ghel:ed to their mature and well-considered opir’xion on tlggl;oi(t)ng hasx;e t.;f:? di
repeat that 1.t was with the most unqualified surprise that I heard my honourable friend,



Pirr V] THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888. 267

Mr. Naylor, enter into ‘an elaborate argument, to show that my amendment, which I
“considered to be: of a most harmless and innocent character, was really intended to
transfer executive functions and powers from the Commissioner to the Corporation. I
have shown that the acting Advocate-General, Mr. Macpherson, and even Mr. Naylor
for a short time, considered it only as a question of different ways of doing the same thing.
And that, I again say, it really is.© Tt is true that we have now come to those portions
of the Bill, which deal largely with executive functions. - But the various parts are
prefaced by sections which, 'so to say, are headings taken from the different parts of
section 62, which lays down what functions it is' incumbeht upon the Corporation to
perform.  Now look at section 219 as it stands. He (the Commissioner).shall ¢ construct
such new drains as he shall from time to time deem necessary.” ' i

The Honourable Mr. Navror :—You are overlooking the amendment made by the
Standing® Committee. ;

The Honourable Mr. Purrozesuan Menta :—How ?

The Honourable Mr. Navror :—* He ” has been struck out, and “ be ” has been substi-
tuted for ¢ deem.” _ . $

The Honourable Mr. PuerozisHan MEenta :—1I am glad, you have pointed that out.
But to revert to my argwument, clause (@) of section 62 refers to the * construction, main-
tenance, and cleansing of drains and drainage works and of public latrines, urinal and
similar conveniences.” If the use of .the words  construction, maintenance, and cleans-
ing ” in this clause do not signify that they are executive functions, why should the
same words do so in section 219 ? T say they would not equally in the one case as in
the other. Section 219 would have to be interpreted in the light of section 65, and
with the word Corporation in it, equally in section 62, would mean that the administra-
tive part of the function would be with the Corporation; the executive with the
Commissioner. It would thus be in harmony with the constitutional scheme now accepterd
by the Council. The Honourable Mr. Naylor sceks to effect the same object by a
circuitous phraseology :—* The Commissioner when generally or specially authorized
by the Corporation in such behalf.”” I believe the simpler way of drafting the section
is the one suggested by me, and it is this point, and no other, which I have brought
before the Council for discussion’ by my amendment.

The Honourable the Abpvocare-GeNeraL:—I think, your Excellency, we have
wandered rather far away from the amendment before us ; with .the result that the -
honourable mover of the Bill has delivered a second reading speech upon the Bill, thereby
compelling the Honourable Mr. Miura to.deliver a reply. We have, whether welike itor
not, accepted the principle of the Bill on its second reading ; and it is not now open toany of
us to do more than to try and carry out that principle. ‘Lhatis the object, [ understand, of
the Honourable Mr. Mehta’s amendment ; though on this particular amendment I differ
from the Honourable Mr. Mehta. T cannot see how the Honourable Mr. Naylor can
suggest that some of these amendments are a departure from: the principles adopted
on the second reading. I' submit there is not a single amendment on the paper
before us which does not express the desire of the mover to carry out the principle
of the second reading. On the application of that principle there may be some
differences amongst us.  For my own part I differ on this section from the Honourable
Mr. Mehta; but I do not say that is the case with regard to all the sections
on this long file, for one section struck me abt once—section 294—and if the
word ¢ Commissioner” is retained there, without some explanation, it may lead to a
conflict with other sections. But with regard to this section I should say there are

- two sides to the shicld as usual. T take it that under section 62 there can be no
- doubt that what I may call constitutional maintenance is vested in the Corporation ;
but on the other hand it is quite clear that under section 65 exccutive maintenance
is vested in the Commissioner. In all this part of the Bill we are dealin

with what ‘I may term executive maintenance, and therefore to my mind the
¢« Commissioner” and not the® “ Corporation” is the right term to*use. However, I
- do not think it & very important matter ; for if we read * Corporation " we must interpret
it as exercising administrative functions, .if we read ‘“Commissioner” we must interpret
it as exercising executive functions. . ‘I would like to say that I shall ask to propose one

y—70 = . ‘ st '



.

© [Paer V

28 THE. BOMBAY GOVERNMENT GAZETTE, MAY 24, 1385,

B

4 n SReOh ; > able .. Meht ".'e'ected. As to these
short amendment if this amendment of the Honourable M .at(i lll : el}sc 11) 2 é g géuerally i

words in italics, I look,.as every Jawyer will do, wiﬁh horror.a 2 , .

specially authorized.” Every );,uthority under this section xs'specml, anc‘I I shali c?x'scll(lfllc::z

“generally orspecially * shall be omitted. Perhaps Imay be allowed to say one ¥ e
now, because we have arrived at the discussion of the executive details ; and to .suggesl: e
Honourable Mr. Naylor, who' is in charge of the Bill, that before the third reac iIJIg
should cut down the Bill by omitting some details in it. They are a disastrous LgO:Cﬁ
from previous Bills. For the one I refer to he is not responsiblé. Section 331 deals Wit
the manuer in which to lay gas-pipes ; it lays down what shall be the distance bfﬂtWGleH
a8 gas- ipé and a water-pipe, the length of the pipes, and even the material of w}uch the
filling shall be made.. No doubt that represented the opinions of engineers in 1865, but as
to whether it is the best way at the present time the framers of the_ Bill- should not
decide. It may safely be left to the executive officers’ discretion. Nothing can 'be more
dangerous. than for individual members, to move amendments interfering with the
executive details, and ‘I do not propose to do so. * But I would suggest, for the honourable
member’s own convenience, that he should remove some of those sections which as I have
pointed out are excrescences. i} k _

The -Honourable Mr. West :—Your Excellency, —I do not desire to enter into .the
discussion which this subject has occasioned, though I think nothing can better
illustrate the wisdom of the judges at Liome in refusing to admit the speeches of members
of Parliament as'to the meaning of the various enactments. Itis better to see what
the details are, and how ‘they fit in with the general scheme of the Act as developed
in other sections, rather by reference to general principles. Herée I think we should be
involved in a difficulty if we adopted-the amendment of the Honourable Mr. Mehta.
Section 65, defining the duties of the Commissioner, says he shall carry out all the
provisions of this' subject, except wherever it is otherwise expressly so directed, to the
approval or sanction of the Council or Standing Committee. He has for the purpose
of . carrying out the provisions of this Act certain powers. But if we alter section 219
according to the amendment, the Act would require that not the Commissioner but the
Corporation should maintain and keep in repair the Municipal drains. That would be
no longei the function of the Commissioner but of the Corporation, for it would specially
provide that the Corporation should carry out this work, and the Corporation would
thus be undertaking executive work which is clearly no part of their function. The
maintenance of the drains would properly vest in the Commissionsr, whereas the initia-
tion :and resolution that the drains be constructed is clearly the function of the deliberative

‘body. It islike keeping a pair of boots in good order or'is merely cleaning them—that is

the executive function which the Commissioner must perforni for the Corporation who owns
them. To order the boots to be cleaned is tlie owner’s work. Look at this section as
you will, it is clearly executive, strictly executive, if it is anything at all. Maintenance
of the drains is what is involved, not their suspension or any proposal to stop them

up. That sould come within the functions of the Corporgtion, but their maintenance is .

werely carrying out the policy of the Corporation. - I agree with what has fallen from
the Honourable the Advocate-General as to the “special or general authority.” But the
matter lics so much in a nut-shell that it is needless.to expend more words upon it.

- The Honourable Mr. Nayr.or :—1I would like to say, your Kxcellency, with regard to

what fell from the Honourable Mr, Mehta, that I was never prepared tosubstitute,. and
never had any intention, in my mind, of substituting in these chapters the word Corporation
for the word Comumissioner. The Honourable Mr. Macpherson, no doubt, was at one time
inclined to the Honourable Mr. Mehta's view, but my recollection is that he did not, finally

- make up his mind on the point until the Select Committec’s report was prepared, and,

as he then expressed his congurrénce in the report and in' all the proposed amendments.
I am justified in concluding that his ultimate opinion coincided with mine. :

g :‘;;".,l‘he_ Honourable Mr. Prerozsuan Menrs :—The substitution of “Corporatioﬁ” for
Commissioner ” was suggested by the Honourable Mr. Macpherson. 1t was so far

~accepted on the firsf day that a note was made of all the sections in which the word was

to be substituted. I have got here the note I m
The amendment was then put to the vote.
The Council divided.

ade at the time in'my copy of the Bill.
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Ayes. - e o, 8 -~ Noes. 1 , :
The Honbﬁrable_ Kashingth . Trimbak Ligeutenant-General H. R. H, the Duke of

Telang. ; ~ | ¢ . Connaught.

The Honourable F. Forbes Adam. ' The Honourable J. B. Richey.

The Honourable Pherozshah Mervanji The Honourable R. West. i
Mehta. 0 . The Honourable the Advocate-General.

The Honourable R4o Bahddur Behechar- The Honourable J. R. Naylor. . z
das Veharidas. Sy The Honourable R4o Bahddur _Mahadeo

Wzisu,dev Burve. :
So the amendment was lost. :

The Honourable the Abvocars-Giznerar then moved that the words “ generally or
specially ” be omitted from section' 219.° The honourable gentleman merely observed:
I have given my reasons for thisalready. I think it very undesirable to leave the section
‘as it stands in that respect. i 4! .

The Honourable Mr. Nuavror :—My only fear is that, if you omit these words, special
‘authorisation may be considered necessary for each separate work. A great deal 9f' trouble
will be caused if a large number of small matters cannot he brought up for sanction under
one general head. ‘ : :

The Honourable Mr. Terane :—I quite agree with the Honourable the Advocate-
General as to the desirability of the amendment. Ty

The Honourable' Mr. West :—I have the same fear as the Honourable Mr. Nay!or .
otherwise I am quite willing to accept the amendment. ; -
The amendment was accordingly agreed upon.

. The Honourable the Abvocate-GeneraL :—I do not propose to move the omission .of
these words wherever they occur. I presume they will be dealt with as consequential
verbal amendments. i { . ;

The Honourable Mr. TeLane moved :—That in section 220, line 10, the words
“uncovered by any building intended to be used as a dwelling” be substituted for the
words ¢ whatsoever.” Ll - ; ,

The honourable. gentleman remarked :—The object of this amendment is obvious on
the face of it. [ think the section as it stands most objectionable.: No public drain -
should be allowed to pass under any building used or intended to be used as a dwelling.
By a subsequent section, no one is allowed to build over a municipal drain, and that 1s
enough reason why the Municipality should not be allowed to run a drain under a building
already existing. The preservation of health would be rendered impossible.

The Honourable: Mr. Navror:—Will the honourable gentleman ‘also wmove his
amendment to section 228 at once in order to save time ? .- :

- The Hohourable Mr. TELANG :—Yes ; T move that in section 228, line 10, the words
“uncovered by any building intended to be used as a dwelling” be inserted after the

. word “land.”

The Honourable Mr. Navror :—The power given by these sections, honourable mem-
sers will understand, is a very necessary power, and the sections are purposely expressed in
general terms. It is impossible to say where a drain may have to run, it may be neces-.
:ary to take it anywhere. Eugineering difficulties in this respect in Bombay are very .
great, and I understand it is sometimes inevitable to carry a drain undet existing build-
mgs. Of course, there would be the alternative of purchasing the building and then
using the land as desired ; but this would be extremely expensive. Sub-section (3) of

“section 220 provides'that the owner shall receive compensation, and if, by reason of a -

drain being carried under any building, a nuisance would be likely to be’ created, I have
no doubt the owner would receive considerable compensation. 1 may observe, too, that

- the words of the proposed ‘amendment are so very wide that they will cover any build-

ing—a little bit of a wall, or the corner of a verandah, and their introduction would very .
wmuch impede the operations of the municipal officers. The section is taken from the

English Public Health Act : so there is a good precedent for it. The principle is recog-
nised in England, that a public drain may be carried under.any land whatsoever, and it
seems to me it must be recognised by this Council. It will alwaysbe an expensive matter
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when it can be

to take a drain under an existing building and it is not likely tobe done soch & course

‘avoided ; but when there is no other means of completing a drainage system,
is imperative. . 7t ; ' ‘
The. Council divided.

_ CAyes. . y / - Noes.
- The Honourable the Advocate-General. Lieutenant-General H. R. H. the Duke of
* The Honourable Kashinath Trimbak Connaught. . i
Telang. = ° The Honourable J. B. Richey.

The Honourable Réo Bahddur Mahadeo The Honourable R. West. :
Wasudev Burve. - : ; "The Honourable F. Forbes Adam.
" The Honourable Pherozeshah Mervanji |- The Honourable J. R. Naylor.
. Mehta. R . R 3
The Honourable Rdo Bahddur Behechar-
das Veharidas. : P

The _amendtﬁent was lost by the casting vote of His Excé]lency the President.

The Honourable F. Forses Apax moved :—That there shall be added a proviso at foot of
section 225— Provided that no owner of a private street shall for the purpose of branching
the drain thereof into a municipal drain be required to construct a drain for a greater length

-than 100 feet beyond the limit of such private street.” e said :— Your Excellency, under
the present Port Trust Act the Municipality are bound to take over drains and roads so
soon as they are constructed, and at present there are many almost completed. Under this
section the Municipality will have to connect them with municipal drains if they wish
to take them over. On the Port Trust’s Mdzgaon property the drains would have to be
carried half a mile to meet a municipal drain. If the drains are not connected -with the
municipal drain I take it the Municipality will -not take over the roads or drains on
this property, and the Port Trust would have to maintain and repair both roads and
drains long after they were completed or used for adoption by the Municipality. In

-moving this amendment ' I merely ask that.the Port Trust shall be treated as private
owners are treated. :

The Honourable Mr. NayLor :—Thoe Honourable Mr. Forbes Adam has himself in his
last few words pointed out what appears to me to be the refutation of . the grounds upon
which “he bases his claim. The words of the section are not imperative In any sense.
They are merely entitling, and the right they confer is subject to the conditions which
are specified in the clauses («), (b) and (¢). The section cannot apply unless first of all
the owner, for some reason or other, wishes to connect the drain of his street with a municipal
drain. In this respect the Port Trust property is in the same position as private pro-
perty, and if the Port Trustees do not wish to have the advantage of connecting’ their
drains with the municipal draing, they are at perfect liberty to make their own arange-
ments. Under sections 229 and 230 there is power given, as the Honourable Mr. Forbes
Adam has said, to the Commissioner to compel an owner of property to connect his drains
with those of the Municipality when any part of his premises is within a hundreéd feet -
of a municipal drain. 1f the premises are beyond that distance, the Commissioner ‘has
power only to compel the owner to connect his drains with a cesspool. If the Port. Trust
property is further than a hundred feet from a municipal drain, the Trustees are at perfect
. liberty to make other convenient arrangements for the discharge of the contents of their
drains. The report of the Select Committee upon this matter says :— With reference
~ to section 225, we have considered the question raised by the Trustees of the Port as to

whether Government, in determining, under section 88 of the Port Trust Act, disputes
‘between the Municipality and themselves regarding the sewering of roads which they

propose to hand over to the Municipality, should not be authorized to exempt them from

the requirement of clause (b) regarding the branching of the drain under a road which is

tobe handed over into the municipal drain. Our opinion is that it would bé invidious to -
~ place the Port Trust in a better position in this matter than.other owners of private
::ﬁzeﬁr?m:’f?:‘:é ‘fksrgfore, not thought it proper to insert any special provision in

The ‘Honourable Mr. Forprs Apar:—I am glad to hear the word *entitling” us
It struck me that if the section were.cgmpulsory 1t \yould p'r'ove' 8 very g:ztali’,n%argsﬁ?};
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indeed on the Port Trust, who would in some cases have to construc{';a drain on land which
the Municipality would inevitably have to drain sooner or later.

The Honourable Mr. West :—The matter is left open to the Port Trust, but perhaps
it would make that point clearer if the wording were sllgh‘oly “altered—say : desiring
to connect shall be entitled to do so.” It is not intended to impose a duty upon the
owner of private property, but an advantage conferred upon him.

The Honourable Mr. Forses Apax :—I do not press the amendment.

It was accordingly withdrawn. -

The Honourable Mr. Terana had given notice of the following amendment:—That
in section 225 (&), line 11—12, the words *licensed” and *“in token of its having been
made by him” be omitted, but remarked : T do not know whether it would be convenient
to take this amendment after that of the Honourable Mr. West on section 354.

His Excellency the Presipent :—It will be quite convenient, and we will take it after
the adjournment. '

The Honourable Mr. Wesr :—T shall not oppose the Honourable Mr. Telang’s amend-
ment, but I think my amendment will meet his difficulties. ;

The Honourable Mr. Terane :—I think it will with ‘a slight modification of the
words.

The Honourable Mr. West :—Yes; I dare say T can accommodate you in that way.
However I am sure that the Council will accept my amendment.

The Honourable Mr. Wzst moved. :—That in section 354, the following sub-section
be inserted after sub-section (L), v¢z. :—

“«

(1a) If any applicant for a license to act as a surveyor is a licentiate of civil
engineering or a person who has passed some test of professional qualification equi-
valent to that for a licentiate of civil engineering, his application shall not be
refused by the Commissioner, except with the approval of the Standing Committee

and upon the ground that the applicant is unfit, through incompetency, misconduct
or other grave reason, to hold such license.”

The honourahle gentlemen remarked :—I think I understood the Honourable Mr.
Mehta to say he considered this amendment satisfactory, and would not press his amend-
ment in face of this.

The Honourable Mr. Puerozesuan Mznra :—That is so.

The Honourable Mr. West :—Then your Excellency 1 have only to move that the
sub-section I have submitted be inserted after sub-section (1). The section as it stands seems
to put a rather arbitrary power into the hands of the Commissioner, which would be
strongly resented by persons who thought they were competent, and might impose an
undue burden on people who obtained their diplomas in the University of Bombay—a high-
er test of efficiency than the Commissioner could apply. No reports could be better
than those furnished by the University in its degree. But, of course, there may be cases
in which the recepient of such a diploma may have fallen into dissolute habits, or his
natural negligence may have brought him into disgrace. Such a man might under certain
circumstances pass plans of such an undesirable character that, if carried out, they might
affect the neighbourhood with disease. These are considerations which I had in view
when I framed this amendment. A, license is required for the prevention of mischief;
but any one who has obtained a University degree in engineering will be granted a license,
unless, as I say, there be some reason why it should be withheld. Professional ability
will be thus ensured, and the public saved from mere pretenders. In section 225 a fow
words are required, which I propose to add to line 12: “In token of its having been
made by him or under his own supervision.” The Honourable Mr. Naylor suggests that
in sections 337 and 341 small amendments are desirable: ‘In token of its having been

prepared by such surveyor or under his supervision”. I trust that will meet the approval
of the Council. :

The amendment to section 354 was adopted without comment, and the verbal amend-
ments to sections 225, 337 and 341 were also accepted by the Council.

The Honorable Mr. Mehta then withdrew his amendments to section 387 and others,
viz. that “sections 337, 341, sub-section (2) and so much of sections 854, 355 and 356 as
relates to the licensing of surveyors be omitted.”

v.—71 " : :
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k, wharf or other place

The Honourable Mr. ForBEs Apam moved that the words ¢ doca,lso the words *or as

of public resort”, in lines 6 and 7 of section 247, be omitted ;
workmen or labourers ” in lines 9 and 10. : }

In so doing the honourable gentleman remarked :—Your Excellency, this 1s anoth(lar
amendment which I have to move on behalf of the Port Trust, and I hope the Honourable
Mr. Naylor will not raise any objection to this. Under section 37 of the Port Trust Act
the Trustees are bound to admit free to the whole of their property such of the public as
may think fit to come. I think Government will admit that the pqsition of the Port Tl‘qSt
in this respect is different from that of any othér of the bodies which can be called public.
Large numbers of the public daily pass over the property of the Trust without cgnferrmg
any benefit whatever upon the Trust. It is different with a railway station. The com-
pany, to which the station belongs, benefits directly or indirectly from every person who
enters their station. A railway company works for a profit for individuals. The Port
Trustees administer their estate solely for the public benefit. The subject of drains has
always been a point of contention between the Municipality and the Port Trust. The
Port Trustees are subject to great hardships in this respect, and I maintain that seemg
the Port Trust derive no advantage, direct or indirect, from the resort to their property of
‘the general public, that it should be the duty of the Municipality to provide the necessary
accommodation for them. This is a function which properly belongs to the Municipality.
The omission of the words, as I propose, in this section will have the desired effect.

The Honourable Mr. Navror :—Your Excellency, as the Honourable Mr. Forbes
Adam has observed, this question has been a point of contention between the Port Trust
and the Municipality for some considerable period, and it has also had to be considered
by Government. The principle which underlies the section is that all those who attract
people to their premises, whether for the purposes of trade, or manufacture, or business,
or for amusement, or for traffic, shall provide the people so attracted with the accommo-
dation which is necessary for them. The Port Trustees have argued, as the Honourable
Mr. Forbes Adam now does, that their case is different from that of other large proprietors
in the city of Bombay, but to me it seems that, whether it-be a railway-station, a market,
or a mill, the same arguments apply with equal force. The Port Trust attract people to
their docks and wharves, and business is carried on there; they are, therefore, bound to
provide the necessary accommodation. That is the view which has always been taken
by Government and that is the view which guided the Select Committee when they
refused to make any amendment to the section in favour of the Port Trust, who in
paragraph 54 of their report said: ‘The Trustees also object, with reference to section
247, to their being held liable to provide latrines, &c., for the accommodation of the public
who resort to the wharves and docks on their property. They admit their liability to
provide such accommodation for their own employés, but they argue that latrines, &c.,
for public use on their wharves and docks should be provided at the expense of the Muni-
cipality. 'We are of opinion that the section, which will impose this liability on the
Trustees, should stand as it is.  The principle that those to whose premises the public are
attracted for purposes of trade or traffic should provide for the public accommodation
appears to us to be a fair one ; and we think that the Trustees have failed to establish
case for special treatment, as they do not differ from other proprietors, except in the large
extent of their property.” '

The Honourable Mr. Forpes Apax :—The Honourable Mr. Naylor has not satisfied
me that the Port Trust should not be placed in a «ifferent position from other public
bodies in Bombay. I would ask your Excellency to take a vote.

The Council divided -— ;
: Ayes. 2 Noes.
Lieutenant-General His Royal High- The Honourable J. B. Richey.
ness the Duke of Connaught. The Honourable R. West
The Honourable Kashinath 'ﬁ‘imbak The Honourable the Advc')cate-GenemI '
- Telang. . The Honourable J. R. Naylor. -
. The Honourable F. Forbes Adam. The Honourable R#o Bahidur Mahadev

. Wasudev Burve.
The Honourable R4o Bahddur Behe-
chardas Veharidas. .

P A
’

Pl A _
So the amendment was lost.
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The Flonourable Mr. TeLane moved, without a comment, the following amendment :
That in section 258, line 1—2, for the words ¢if he thinks fit” the words ¢ with the’
sanction of the Standing Committee ” be substituted.

The Honourable' Mr. Navror :—Your Excellency,—I must.oppose this motion of the
honourable gentleman, on the ground that the matter which it affects is purely an execu-
tive one. Cases may arise requiring prompt action. In giving orders under the section,
the Commissioner would have generally to depend on the opinion of his executive engineer
or other qualified engineer officers, and the matter is one in which I see no necessity for .
the Standing Committee being consulted.. The Commissioner would act upon regular
principles, well-understood in the profession. On the-other hand, if owners knew that the
1ssue of orders was in the hands of the Standing Committee, they would be inclined to
make an appeal to the compassion of the members of the Committee individually, and
private considerations, rather than the actual merits of the case, would guide the decision.
Mkr. Charles informs me that it is imperative that such work as the section contemplates
should be done by trained workmen, particularly: where, as sometimes happens, the drain
concerned may have to cross water mains. Very careful supervision is necessary, as care-
less work may seriously affect the value of the property concerned. The proper person
to decide in such matters is, I take it, the Commissioner guided by his subordinates.

The Honourable the A.pvocaTe-GENERAL :—I do not know whether the Honourable Mr.
Naylor has noticed it or not, but there is a repetition here. In section 492 the same power
as 1s conferred by this section is given over again. Would it not be best to leave out this
section altogether ? Section 492 provides more elaborately for the same thing, and includes
most other: sections.

The Honourable Mr. NayLor :—1I think the Honourable the Advocate-General is under
a misapprehension. Section 492 refers to cases where the owner is called upon to do
certain work, and refuses to do it.

The Honourable Mr. West :—This section, as I understand it, has reference to work
not likely to be done in a proper way and consistent with the public health or welfare.
By it the Commissioner is enabled to take such work out of the owner’s hands and do
it by skilled workmen and subordinates whom he will always have at his disposal. It
appears to me a necessary provision ; for if work were roughly done, we might have water
escaping into gas, or drains into water. I am not sure that any great evil would arise by
a reference to the Standing Committee, but there would be a fear of feelings of kindliness .
influencing members, and the result might be badly done work. .

The Honourable the Apvocare-GeNeraL :—The Honourable Mr. Telang’s amendment
is quite justified. As a question of convenience it seems very important here.

The Honourable Mr. TrLana :—To my mind, the arguments seem to point in favour
of the Commissioner always doing the work, and never leaving the private owners any
opportunity of doing it themselves,

The Honourable Mr. West :—Where there is no danger of public inconvenience the
‘owner might be left to do the work. How will it do to introduce the words : “ may when it
shall appear necessary ”? Perhaps that will meet your susceptibility. It implies mere
option. Perhaps Mr. Naylor will accept the change.

The Honourable Mr. Prerozesuax Menra :—I think the Commissioner should have
the power to do some of these works himself. But there should be some guarantee that
‘he would not afterwards present a very extravagant bill, I should not object to his
doing the work, as it is very important that the work should be properly done. Indeed,
I would be in favour of making the clause compulsory if it could be provided that the
charges made upon the private owners were not extravagant. ,

‘The Honourable Mr. Forses Apay :—There is a great deal of danger of what Mr.
Mehta speaks of—an extravagant bill. The Port Trust has had some experience of that.
We have found ourselves able to get work done much more cheaply than itis by the
Municipality.

The Honourable the ApvocaTe-GeNERAL :—That is always the case with anything
done by public bodies, 1 §
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The Honourable Mr. Nayror :—The Honourable Mr. Forbes Adam’s statement Is,
I believe, not admitted by the Municipal Commissioner, and it should not be accepted
without inquiry. : :

The Honourable M Wgsr :—Would you refer it to the Standing Committec, 1n
case of difference of opinion, as to what the charges should be? It would be easy to
introduce a clause to provide for this. :

The Honourable Mr. Ricusy :—The Municipality may come in for an action if the
private owner can make out a good case. Under section 505 the power of appeal.is
given before the Chief Judge of the Small Causes Court. .

The Honourable the ADvoCATE-GENERAL :—Yes; that may be done, but still the
clause does not contemplate that all the work shall be done.

The Honourable Mr, Trrane :—I withdraw the amendment.

The Honourable Mr. TErave then moved that in section 267, line 26, the word * corpora-
tion ”’ be substituted for the words “ standing committee.” The amendment was accepted.

The Honourable Mr. Forses Apax moved :—That thére be added to section 269,

clause 2— ,

“ Provided that this section shall not apply to any public-wharf, dock or pier of the
Bombay Port Trust.”

The honourable gentleman said :—Your Excellency,—The argument used by me in my
last amendment is the same I have to use here. I can only press now,-as I did before, the
fact, which is clear to my mind, that there is a difference between the Port Trust and
other public bodies. An immense number of people pass over the Port Trust land as
passengers after having passed through the long dusty roads of Bombay, and we have
to supply them with drinking water when they get to us. The Municipality should
provide them with water when they are on our property, as they do to other people on
their streets and highways.

The Honourable the Apvocare-GuNeraL :—1 felt in the last case there was great hard-
ship. In this case T think the Municipality should make some arrangement in propor-
tion to the number of passengers as apart from the number of people the Port Trustees

* employ. That would be a remedy, I think.

The Honourable Mr, Purrozesuan MEeutA :—As the Commissioner still sits on the
Port Trust, the Board will always be able to get at him on the subject.

The.Honourable Mr. Fores Apay:—I am afraid the Municipal Commissioner will
hardly help us. :

The Honourable Mr. West :—The section only requires the provision of water for
the people employed ; you need not proyide for other persons. If you will not extend your
charity to others, you will have to put watchers over the supply, and give tickets to your
employés—those who have tickets to have access to the convenience; while those who
have not, shallnot. ButI suppose the trouble and expense of this would be greater than
the expense you will now be put to. ;

’,l‘he.Honourable Mr, Forprs Apax ;—Would it not be possible to leave out the word
“ occupying ” and leave it *“ employed ™ ? '

.The Honourable Mr. Wysr :—That would meet the particular case of the Port Trust,
but it would cut off the operation of the clause as regards other large interests. The
Port Trust is undoubtedly a very important iustitution in Bombay ; but it is not the bl
of Bombay. There are many other cases in which the retention of the word would be
very important. L

The Honourable the AbpvooATe-GENERAL :—The Municipality i
make a contribution. .l Za e Kagdshonld
. The Honourable Mr. Wrst :—The furnishing of water by the Port T
Egople who resort to its property is a piece of charity on theig part of \Vhi(ff?sfv:ohzgz

) S;?"d,?' good deal.

The Honourable Mr. Forpes Apax :—We by no means wish to depri ici

‘ e : - 0 deprive the Munici-
i f ‘gex:;?rmlege, or‘to deprive them of the pleasure they would derive from that
The motion was withdrawn.




Parr V] THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888. 27}')

The Honourable Mr. Teraxe moved :—That in section 277, line 1, after *may ” add
the words ‘* with the sanction of the Standing Committee.”

The honourable gentleman, after reading the section as-he proposed to amend it, said :

—Your Excellency,—It has been said that if certain matters were left to the Standing

" Committee there would be canvassing of an objectionable character, but in respect to the

matter now before us, at all events, I do not see how that could be. On the contrary I

think it undesirable that the Commissioner should exercise such powers as-he is here
empowered to exercise, without first obtaining the sanction of the Standing Committee.

The Honourable Mr. Navror :—Your Excellency,—This is a matter which appears to
me to ke entirely one of executive detail, and when cases occur, in which it is desirable to
cut off the water-supply, it is necessary that it should be done promptly. The question of
cutting oft the supply arises principally (1) when default is made in the payment of water
tax, (2) on failure to repair connections with water mains, and (3)in the event of water
being wasted, or of some other abuse of the right of supply.- These are matters with
which the inspecting officers become acquainted and by them the Municipal Commis-
sioner is informed, and it is his duty, as the executive authority, to deal with them. It
may sometimes be necessary, in order to bring a defaulter to his bearings, to cut off the
supply of water at once, and it would be extremely inexpedient that the question of cut-
ting it off should be a matter of contention for a month in the Standing Committee. The
object of the executive is to show a good revenue, and as the water-supply is one means
of increasing that revenue, it is not at all likely that the power contained in this section
would be used, without real necessity.

The Honourable the AbpvocarTe-GEeNerAL :—Although it iz in the interest of the
suppliers of water to encourage the consumption, yet it has been found in London that
the water companies use their power extremely frequently and under such circumstances
that at times the magistrates have come down rather sharply on the companies. It is an

_extreme remedy to deprive a whole building of water merely because the owner refuses
to pay. There might be many persons, besides the one it was intended to punish, who
would be affected very seriously; and [ think it would be wiser if the sanction of the
Standing Committee were made necessary.

The Honourable Mr. Nayror :—If that is the general sense of the Council, I am
quite willing to agree.

The amendment was accordingly accepted.

The Honourable the AbvocaTe-GeNERAL moved :—That in section 287 (2), line 16,
the words “ widen, extend or otherwise improve any such street or” be omitted..
That in section 289, clause (b) be restored.

He remarked :—The question raised by my amendments, your Excellency, is the
border line between the duties which the Commissioner shall exercise on his own behalf
and those which he shall exercise only with the authorisation of the Corporation. The
clause which I propose to alter deals with the former class ; the second which I propose
to restore, with the latter class of duties. I think that, with respect to the widening of
streets, the subject should rest for final decision with the Standing Committee or the
Corporation, for it so happens that the widening or the extension of a street may often
be a greater matter than the construction of a new street. The extension of New Oxford
Street was a greater job than the making of wany new streets in London. I propose,

therefore, to amend section 287 by omitting the words mentioned, and to let section 289 (b)
remain as it was.

The Honourable Mr. Navror :—Your Excellency, I quite agree that the Honourable
the Advocate-General is right in saying that the widening or extension of a street. is
frequently equivalent to an extensive new work. But the simple answer to that objection
is that no such work as he describes can be undertaken or executed by the Commissioner,
unless the Corporation first of all grants the money. Therefore, unless the Corporatios
have already had the scheme under consideration, with the plans and estimates, and have
satisfied themselves that the work ought to be done, the Commissioner cannot, under the
constitutional sections—No. 66 especially—undertake the work at all. But although
it is true that the section now before us may sometimes cover a very large work,
vet, on the other hand, it will most usually apply to a number of small works—the taking
of a corner here and a corner there—an operation which goes on from year to year'in a

v.—72
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city like this to a very large extent indeed. In order that the Commissioner may have power
to deal with such cases as they occur from week to week, it is necessary that the section
be left in its present form, otherwise the Commissioner would be seriously hampered and

delayed in the important duty of effecting from time to time, as opportunity offers, small
improvements in streets, by his having on each occasion to wait until he cquld, after
much discussion, obtain the sanction of the Corporation. i It 1s a matter which affects
the convenjence of the administration, and I hope the Council will allow the clauses to

remain as they now are.

The Honourable Mr. Puirrozesaar MeaTa :—This discussion brings out more clearly
one of the reasons for which I proposed the substitution of the word “ Corporation ” in this
and other sections. The Corporation has the fullest powers of initiation under this Bill.
Now see how the sections in question might possibly be interpreted. The Corporation
may consider that a particular road should be n‘mc‘lc or widened, ‘m‘)d may sanction a sum
of money for that purpose only. If the Commissioner be of a different opinion as to the
usefulness of the road, though he cannot make the road which he may prefer, still he may,
as the sections are worded, feel himself justified in l'efu'sing. to carry out the wishes of the
Corporation. He may imagine that the initiative is in himself under these sections and
the Corporation could only give sanction to what he should propose.

The Honourable Mr. Wesr :—The work is put in the Budget and accepted by the
Corporation, and that throws upon the Commissioner the ne(:css:ity of carrying out the work.
If he tries to over-ride the Corporation, he has over-stepped his duty, and the Corporation
would immediately pass a vote dismissing him. But if the Council will look at section 66
they will see that, if the Commissioner proposes to carry out any extensive work, it must
hayve been provided for in the current budget grant. To pass such an amendment as this
would be to throw a great deal of detail work upon the Corporation, The way to look at
the matter is from a practical point of view. The Commissioner should have power to
carry out his duties, for he would be censured if he betrayed the trust imposed upon him.

The Honourable the Abvocare-GeNeraL :—Widening and extending were considered .
of such importance under the old Act that sanction was required for both, and I have
never heard of any complaint having been raised of this provision having worked unsatis-
factorily. 'When you come to widen and enlarge it may mean a very large undertaking
indeed. I would greatly prefer, then, that we take out the words ““ widen or extend ”
and leave “otherwise improve.”

The Honourable Mr. Wesr :— Improve ” may involve a very large expenditure.
The best thing to do would be to leave in all the words, and add “in such a manner as
shall not involve an expenditure beyond” a certain amount. The question will be what
amount shall be fixed—something between two and five thousand rupees.

The Honourable Mr. Prarrozesuan Menra :—There might be practical difficulties in

- working such a provision. At present, the Corporation allots in the budget about
Rs. 40,000 for acquiring set-backs while special provision is made for new roads.

y The Honourable Mr. West :—Had we not better specify this? The words which
will meet the Honourable Mr. Naylor’s views are these : Within the limits of the hudget
grant for the purpose and so as not on any one work to spend more than Rs. 2,000, unless
a larger expenditure has been approved of by the Corporation.”

His Excellency the Presment:—The Honourable Mr, Navlor requires time to draw
up a new clause. Do you consent to that ? 3

No honourable member offered any objection. So the further consideration of the
matter was postponed.

The Honourable the ADVOCATE-GENERAL then moved :—That in section 294 after
the \:oad may, in line 2, the words < with the sanction of the Standing Committee ” be
inserted.

The honoura_ble gentleman remarked that the consent of the Standine Committee
ought to be required under this clause, and [ should like to invite the attention of the
honourable_ mover to it, for it seems to me that we have two clauses on this subject which
1Eay come into conflict. The provisions are the same as in sections 90, 91 ;nd'JQQ And
then as to the words “the Commissioner may acquire "—acquire is the wrong word to
use—the Commissioner does not acquire, but the Corporation, It is ouly a matter of
drafting which I trust the Honourable Mr. Naylor will amend. y
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The Honourable Mr. Nayror :—The meaning of this section will be best illustrated
by my attempting to explain how it will work. Tet us suppose that the Corporation
have sanctioned the making of a new road through the heart of the city; plans and
estimates have been placed before the Corporation ; and they have sanctioned the expen-
diture of money for acquiring the land and for covstructing the road. This is done by
means of a budget grant. 1t then becomes the duty of the Commissioner to carry out
the work, and the first thing he has to do is to acquire the land. He does not acquire it
on his own authority at all, but simply because the undertaking has been sanctioned b
the Corporation. The undertaking cannot be carried out unless the land is first of all
acquired. Now, this section is a general one which empowers the Commissioner to take
the necessary steps for acquiring land for the purposes of such a road. Land may be
acquired by the Corporation not merely for roads but for drains, buildings, or other
purposes ; this section applies merely to land required for roads. Its‘object is to show
what extent of land may be taken up and for what purposes. Its clause («) provides that
land and the buildings, if any, standing thereon may be taken up for the purpose of either
making a new street or of improving an existing one. Then clause (0) further provides that,
if it seems expedient, land outside of the intended regular line of the street may also be taken
up. But, as I said before, there are other cases in which land may be required by the Cor-
poration, and there are two sections—sections 90 and 91—which apply not only to land
taken up under this section 294, but to land taken up for any purpose whatever. Section
294 is to meet a particular case; section90 applies toland acquired for any purpose whatever.
To revert to the case of the street—the Commissioner having got the work sanctioned
by the Corporation, proceeds to take up the land necessary for the street and, also, some
and which will be outside the regular line of the street. He goes to the neighbourhood and
tries to make terms with the owners of the land, but section 90 provides that when he
does this, he shall be limited by such maximmmn rates and prices as the Standing Com-
mittee may from time to time deem fit to lay down. At present almost every agenda
paper of the Town Council contains several references from the Commissioner in
which he asks for their sanction to his acquiring a piece of land here and a piece there
at such and such a price. These sanctions are usually given by the Town Council as a
mere matter of form, as there is an understanding between the T'own Council and the
Commissioner that in certain localities land is worth a certain price and he may rely
upon getting the T'own Council’s sanction if he obtains land within that price. The object
of section 90 is to prevent the necessity of the Commissioner’s bringing each of these
small items before the Standing Committee separatelyand to enable the Standing Comnmittee
to say to him, “In a certain portion of the city you may agree to pay up to such and
such a rate for land.” This will be a veryeconvenient way of working, and will save a
great deal of unnecessary trouble. At the same time the Commissioner will, as regards
the price he pays for land, be under the supervision of the Standing Committee. In
case he wishes to exceed the maximum rate allowed by the Standing Committee, he must
take their special sanction ; or, if he finds it impossible to come to terms with the owner,
he must go to the Standing Committee before asking Government to put in force the
Land Acquisition Act for the compulsory acquisition of the land. With regard to the
acquisition of land by agreement, there is one other important safeguard, which has been
inserted by the Select Committee, on the motion of the Honourable Mr. Mehta. Sub-
section (3)of section 90 provides that no agreement for the acquisition of land shall be
valid, if the price to be paid exceeds one thousand rupees, unless and until such agreement
has been approved by the Corporation.

The Honourable the Apvocare-GeNerar -— A fter hearing the Honourable Mr. Naylor’s
explanation I would ask leave of your Excellency to withdraw my amendwment. I would
still urge that as a safeguard it would be better to add the words “under the provisions
of sections 90, 91 and 92.” T think it would be much better to have that reference; to
introduce a saving clause. which may prevent a great deal of litigation.

The Honourable Mr. Navyror :—If we do that in one case we ought to do it in all.

The Honourable the Apvocare-GeNerAL :— As a matter of fact you ought. Whenever
I have found it, I have made a note of it. I think honourable members will agree with

me as to the expediency of making an addition to the effect that this sectionis guided by
sections 90, 91, and 92. . 2

The Honourable Mr. Navror :—I must say that I should prefer to leave it as it is.
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The amendment was withdrawn ; but the suggestion of the Honourable the Advocate-

General was adopted. ' . . 3 it

The Honourable Mr. TLANG moved :—That in section 295, line 1, the word  sha
be:substituted for the word ““may ”.

The amendment was adopted without discussion. fa

The next amendment moved by the Honourable the Apvocats-GENERAL :—Tl’l’at n
section 299, line 8, © the word “ or”” be omitted and that after the word *“ damage” the
words “or expense be inserted ” was also adopted.

The Honourable the ApvocaTE-GENERAL moved :—That to section 301, clause (1), the
words  with the approval of the Standing Committee ”” be added.

The honourable gentleman yemarked :— This section refers to a matter ess_entgally
dealing with private rights. The Commissioner in ﬁ§ing the levels of roads, their direc-
tion, and their means of drainage, interferes with the rights of every owner of land. The
question is whether the Commissioner ought to do tlmt_, and whether it w'ould not be
preferable that he should have the sanction of the Committee. ;

The Honourable Mr. Navror: —Your Bxcellency,—This matter was considerably
discussed by the Select Committee, but it was thought that, as the matter was p.ure]y a
professional one, the Standing Committee, as a whole, would not really be competent to
deal with it. ‘

The Honourable Mr. TeLaxe :—1 do not see why the Standing Committee‘ sl}ould
not be consulted. The matter is not essentially a professional one, and the Comnusswner

s not necessarily a better authority on professional matters than the Committee.

The Honourable Mr. Nayror :—The Standing Committee is likely to be canvassed,
and if influenced by private feclings in such a matter, as apart from professional advice,
very grave mistakes might be committed by them.

; ‘The Honourable Mr. Forpes Apay (—I think the Honourable the Ac}vocate-aneralfs
amendment should be accepted. The possibility of canvassing the Standing Committee is
not a matter to which we can attach importance. In my opinion, it would be better to
have this safeguard.

The Honourable Mr. Purrozsaan Merra :-—The Commissioner has to depute all these
matters to subordinates, and it is thus in their power to exercise a good deal of oppression ;
very great hardships are likely to be caused if there be no such safeguard as proposed.

The Honourable Mr. Nayror:—Your Excellency, as the general opinion of the
Council appears to be against me I will not press my views. '

. The amendment was accordingly accepted.
The Honourable Mr. Tkuana moved :—That in section 303, line 5, add ** with the sanc-
tion of the Standing Committee ” after ““ may .

The honourable gentleman remarked : —This, your Excellency, is one of the sugges-
tions of the Corporation, and they desire the sanction of the Committee should be necessary.

The Honourable Mr. Navror :—The considerations are here precisely the same as
those with respect to section 301, and I am willing to follow what has been decided upon
that section.

The amendment was adopted.

The Honourable the Apvocat-GeNerar moved:—That in section 309A after the word
“thing ” in line 8, the words ‘“so as to form an obstruction thereto or encroachment
thereon ” be added. The amendment was accepted.

The Honourable Mr. I'sLaxa moved that sub-section (2) of section 314 be omitted.

; He said :—Your Excellency,—This sub-section is capable of being worked in practice
In a very oppressive manner and the people who are likely to suffer are those who
can hardly even hope to obtain any redress, or indeed even to demand it, and I should
- prefer to strike out the whole sub-clause.

The Honourable Mr. Navror :—Your Excellency, the latter part of this sub-section
was attqck' out in Select Committee on the ground that it appeared to put into the hands

of municipal officers the means of inflicting hardship on hawkers. But the former part uof
it was left standing, in order that those officers wight have the power of removing any

e i
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person who acts in contravention of the section, ¢.e. who, by hawking goods for sale in the
streets or by squatting on the streets and exposing goods for sale, causes obstruction.. The
honourable gentleman contends that, this would be a” hardship to the persons concerned ;
but I am unable to concur with him. . It is in open places round about a municipal market
that the provision will most frequently apply. Hawkers and squatters come together in

large nuwbers about the markets, and they will become a great nuisance to people who -

wish to go into the markets and do their business there, if there is no power of removing
them.  Under sub-section (1) of the section, there is, of course, the power of arresting
. persons who so offend and taking them before a Magistrate, and having them fined. Im fact,
that power is already possessed by the police under the Bombay-Police Actof 1860. But
it is a very much greater hardship to such persons to arrest them and take them before the
Magistrate and have them fined than it is merely to. require. them to “move on.” "The
loss of time involved in their prosecution is an increase of punishment.  Besides this, a
great deal of trouble is given to the Magistrates and police and to all concerned in pro-
secuting such offenders, and, after all, the end of such a prosecution most often is that
the man being a very poor man is fined two annas and dismissed with a’'caution, and he
at once returns and repeats the oftence. ' The object of the section is to enable municipal
officers to put down the nuisance. ' I do not see that any hardship can accrue from giving
them the mecessary power to prevent it. ) :

The Honourable the Avvocare-GexeraL :—How is the Commissioner to exercise this
power ? : \ Pt
The Honourable Mr. Navror :—By delegating it to his subordinates.
The Honourable the Apvocare-GNERAL :— But he has no staff of municipal police.
The Honourable Mr. NayLor :—There are the market officers.
The Honourable the Apvocare-GeNeraL :—But this is not one of the sections under
which you have a penalty. . ;
The Honourable Mr. Navror :—Resisting a public officer is an offence punishable
under the Penal Code. A . 5
The Honourable Mr. Purrozesuan MEeuta :—I opp'osed this section very strongly in
Select Committee. As the Honourable Mr. Naylor ‘puts it, it:seems that it is in the
. interest of the poor hawker that the section is devised. -It will work, however, only in
the interest of the lucky officer appointed to hunt the hawkers. If a few pice or annas

are paid, the hawker becomes harmless and will be allowed to remain ; those who do not, -

will be marched off.

The Honourable Mr. Navror :—And then go back and do it again. R

"The Honourable-Mr: Prerozesaan Menta :—Not if he does not pay. It is not'to his
interest to.go back again otherwise. : e

The Honourable Mr. Forsrs Apay:—People should be prevented from obstructing
the street ; otherwise persons going along the road are in danger of being run over.

The Honourable Mr. TrraNG :— It must be remembered that the operation of the
section is not in terms confined to the vicinity of municipal markets, but extends to the

whole city. The useful part of the section i3 covered by other enactments and it is almost
better to remove the whole section. . '

The Council divided :—

dyes. Pl Noe.:
. The Honourable the Advocate-General. The Honourable J. R. Naylor. *
The Honourable Kashinath ‘Irimnbak ;

. Telang. ; ]
The Honourable F. Forbes Adain.
The Honourable Pherozeshah Mervan-
~ ji Mehta.
The Honourable Rio Bahddur Behechar-
das Veharidas.

So the amendment was carried. il

4 the first sub-section be omitted, so that section 314 be removed altogether. . . . e
<. w.—T73 : Y ¥ c sl SREr
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Agor b e
. The Honourable Mr. Navror : —Then [ proposé, as a* consequent”amendment;, that - _'
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The Honourable the ADvocAfE-Gr:m:mn :—Yes; leave the whole thing_ to the police.

The proposal was adopted. :
The HonourableMr. T'rrane moved :—That in se
¢ gpecial ” be inserted before the word “damage.” i
The Honourable Mr. Nayror:—I am willing to accept this amendment.

The amendment was ‘accordingly accepted. T e B

The Honourable Mr. Pugrozesaan Menta moved that sub-section (2) of section 329
be omitted. : ] s : ;

The honourable gentleman remarked :—Your Excellency,—I think this is one of
those matters which it is easier to be looked after by the corporate body, and the expense
borne in common. I do not think the private house-owner should be bound under a penalty
to see that the number put on' is kept in good order and not meddled  with. Such pro-
visions are practically nugatory. ) - '

The Hongurable Mr. NavLor :—Your Excellency, —The amendment maved by the
Honourable Mr. Mehta is to remove a sub-section the provisions of which have been the
law in Bombay for some years past. Nor is this law confined to Bombay alone. It is the
Jaw in every Municipality throughout this presidency and the law in the metropolis of
Loundon, and it is probably also the law throughout the whole civilised world.  In London,

ction'v 318, line 15, the word

" not only is the occupier bound to keep the number painted, but to put it up originally.
Here, when it has been put up by the Municipality, he is merely bound to keep it in

repair. 1 do not think it very much matters who puts up and maintains these numbers
or at whose expense it is done, but I sée no reason for departing from what is the law
elsewhere. It entails very little expense to the occupier, and .although it may not
throw much expense on the Corporation, if they are left to do it, still the cost to indivi-
dual occupiers 1s so trifling, that it seems better to let the responsibility rest upon them.

" The Honourable the Apvocare-Grneras :—Your Excellency,—I had the same amend-
ment as this on the paper. 1t is not an important matter, but rather tells against some of
us here. - T am sorry to own that.I am an offender in-this respect. I am afraid I have
never taken any steps towards keeping my number properly painted and in good order. It
would be much less trouble to have a man go round with a ladder and a pot ‘of paint and
put all the numbers right, just as the lamp-lighter goes round to light the lamps.

The Honourable Mr. Ricuey :—The question is, whether people would not take
reater care of their own property than they would of other people’s. At present the
Y Reo) I
awner would be careful of his number ; but if the expense is not his own, he will be care-
less,. and it would be rather hard to get a conviction against him.
_The Honourable Mr. NayLor :—As the general feeling appears to be in favour of it,
I will accept the amendment. - :

The amendment was accordingly accepted. ; :

The Honourable Mr. Terane moved that the following proviso be added to clause (b)
of section.346, vtz : Y _ -

“ provided that any person whose building is so disapproved, may by written notice
to the Commissioner, require that the position and direction of the future streets in the
vicinity of his intended building be forthwith laid down and determined, and if such requisi-
tion be not ?qxpplied with within three months from the date thercof, may, subject to all
other provisions of this A.ct applicable thereto, proceed with the erection of his building.”

The honourable gentleman said :—Your Excellency,—Under the section as it stands
there is no limit to the time during which the Commissioner may leave the position and
direction of i:,he street undeternined, and this is hard on thie individual owner. It seems to' .
me the proviso I have here drawn up would meet the case. .

. The Honourable Mr. Nayror :—Your E:xcellency,.—'l‘he clause on: to which the
Hon.ouruble Mr. Telang proposes to fasten this amendment is one for which there is -
czﬂsxdera.ble necessity, because Bombay is a_growing city, and neighbourhoods which are
2} present unoceupied by-houses or have only a few houses scattered here and there over

311 =} J o ‘e > ' Q & L.

1em, may: within a very short time-have numbers of houses springing up. Sometimes

- houses apringup 8o suddenly that they ave built and finished before the municipal officers
.are well aware of their existence, or, at least, before those officers can take measures to
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gecure their being erected with a due regard to the future requirerfnents‘of the neighbour-
hood, whether as to sanitation or as to the direction and width, &e., of the streets: which
should be laid out therecin. The matter is ‘one which it is difficult to provide for satis-
factorily, and I have myself foreseen the hardship ‘which the Honourable Mr. Felang
_ refers to. The difficulty is how best to provide ‘against it. On the one hand it is
necessary that the Commissioner should be able to step in and to prescribe how new
houses ‘shall be constructed with reference to the probable future requirements, and, on the
other hand, it is ‘expedient that he should not be able to interfere, without sufficient
teasoh.  On these grounds, after consulting the Commissioner, I have come to the conclu-
o sion to accept the proposed proviso; but I must ask the Council to extend the period
“which the Honourable Mr. Telang proposes. It would be too short a time for.the Com-
missioner to do what is necessary, and for the questions involved to be finally settled. - It
might be found necessary at times to have a speclal survey, and the consideration of this
and its results could not be satisfactorily dealt with in the time. Moreover, one.or two
months would be required to get the sanction of the Corporation forwa special survey. If
" the honourable gentleman will substitute for three months one year, I shall be glad to
accept his amendment. ‘ . -

The Honourable Mr. PuErozesuan Menta :—I was prepared to suggest six months ;
twelve months is much too long a time. A special survey need not take very long.

The Honourable Mr. Navror :—It would take the ordinary officers a longer time
than it would take special officers, as they would have tligir other duties to attend to
simultaneously. ‘ b bt A

The Honourable Mr. Purrozesuan Merra :—Not more than a month. It seems
reasonable that some time should be given, but to prevent a man-from building upon
his land for a year is unreasonable. Six months are ample. ;

The Honourable Mr. Forses Apax :—Six mouths is long enough in: any parf of
Bombay. ot iy :

The Honourable Mr. Nayror :—Then T agree to six months,
The amendment was agreed to, with the substitution of six months for three:

The Honourable Mr. Trraxc moved :—That in section 350, lines 2 to 4, the words
¢ there shall be reasonable ground for suspecting that ! be substituted for the words  in the
opinion of the commissioner it shall be necessary to ascertain whether ”; and that the
following sub-section be added to the section, viz. :

“(2) .If it shall * thereupon be found that in the erection of such building or the
execution of such work, nothing has been done contrary to any provision of this' Act or
of any by-law made under this Act at the time in force and that nothing required by any
such provision or by-law to be done has been omitted to be done; compensation shall be
paid by the commissioner to the person aforesaid for the damage and loss incurred by
cutting into, laying open, or pulling down the building or work.”

The Honourable. Mr. Navron :—I have no objection whatever, A similar provision,
reproduced from the present Municipal Acts, is to be found in section 253 of the Bill.

The Honourable the Awpvocare-GeNerat :—This just brings it into harmony with
the corresponding sections. ) ' : 4

The amendment was accepted.

The Honourable Mr: TrLane moved :—That in section 351, lines 5 to 7, the words
“or any time within six months after the compelation thereof” be omitted. ;
The honourable gentleman said :—Your Excellency, the provision by which the
Commissioner is authorised at any time within six months after the completion of a build-
ing to have it opened.for the purpose of inspecting it, and ascertaining whether or not any
provision of this Act has been contravened, seems to give too long a time. There is
enough time to inspect it while it is in course of erection, and it seems likely to occasion

much inconvenieuce, not only to the owner but also to the occupier, if the Commissioner
cheoses to ‘open it up six months after completion.

The Honourable Mr. Navror :—Your Excellency,—Theobjection taken to this section

is not, I understand, to tlie inspection of the building, but to the tiine allowed after the com-
pletion of a building within which inspection may be had. The annual number of houses
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builitin Bombay is about & thousand, and théy. are often run. up so rapidly. that there. is,
not time. to/ make a. proper: examination of them whilst, they: are under- construction.
They are sometimes completed within four months from their commencement. ~These
facts:will show: the Council that a, very large staff of inspectors indeed would be: required,
if it were necessary for- the inspection to be limitéd to the time during which. a building:
is'being erected. The Local Government Board in England has promulgated a. model,
by-law, .in:which power: of inspection is given “at any reasonable time during the progress
or‘afterthe completion: of a building.” ~ Under . this by-law there.would 'be no.definite
limit to the time within which municipal ' officers might claim to, inspect a building-after
its completion. But in adapting this by-law to  Bombay, we have been more . considerate
and' have thought it fair to fix a definite limit. In the Bill, as introduced, the limit was
one' -year. - The Select Committee have cut the period down to six. months. . That is
‘quite a reasonable time and I think:it.should stand.

The H.onourz'zBle‘ the ADvocATE-GENERAT :—I (iuite agree thatit is essential to'have a
building open for-inspection some time after its.completion. It is quite right that suffi-
cient time should be given, and it seems to me that three months will be _sqfﬂmen,t.

The Honourable Mr. Mgiita :—The Ward Inspectors constantly: watch and inspect
buildings while they are in course of construction ;and departures from, the plans passed
are easily detected. g : ) -

The Honourable Mr. Ricuey :—Every man makes a mistake, but surely it is-competent
for a builder to ascertain his rights and'to keep within them before he completes his
building. If he does that, he need not object to it being open for six months.

The Honourable Mr. Forpes Apan :—Three monthsis sufficient, your Excellency, and

I would ask the Honourable Mr. Naylor to accept the suggestion, -

The Honourable Mr. Nayror :—Very well.
" The amendment was then withdrawn and “ three” was substituted for ¢“six” in line
6: of the section. = ;
The Honourable Mr. Nayror :—Might I suggest that after the word ¢ work” in line
15 of section 351 we add the words ““or his successor in interest.” '
The Honourable the ADVoCATE-GENERAL :— You want *“ successor in occupation"’ rather
than “ successor in interest”. : gV o
The Honourable Mr. Nayror :—It is the owner of the building we want to get at.
The Honourable the Abvocars-GeNeran :—Thensay ¢ or holder of the building,” it
might be his executor ; it is just a question of words.
_ On the suggestion of the Houourable Mr. Naylor, the point was, left over, in order
that he might consider what words would be most suitable for adoption.

. The Honourable Mr. Patrozeszan Menra proposed to strike out the words  surveyors
and ” from lines 5 and 6 of section 356. :
The Honourable the Apvocare-Generalr:—I quite agree with Mr. Mchta that the

clause ought to be omitted. It would be unfair to pay every man the same, and might

drive good men out of the profession. c ;
The Honourable Mr. Navror:—This is quite a new proposal to me, and I should
wish to have time to consider it. Let it be adjourned till Monday next.

. This was agreed to. '
- The Honourable Mr. Trrane moved :—That in section 358 (2), line 18, the words
“an honorary” be substituted for the word “a,”—saying :—Your Excellency, thisis one of
the amendments suggested by the Corporation. There seems to be some reason in it, for,
if the men of the fire-brigade held other offices, they might not be available, when wanted.

The Honourable Mr. Nayror :—Your Excellency,—The history of the fire-brigade is
that up to recently it was a part of the Bombay Police, and the Municipality is consider-
’n’g, or isabout to consider, the formation of a fire-brigade of its own. Hitherto police
officers have been employed in the brigade ; but the present idea appears to 'be that the
police:should uot be so employed and that the members of the fire-brizade should be full-
time men. Sub-section {2) of this section leaves it open for police 'offiacers to be members
of the fire-brigade without requiring that they should necessarily be .appointed thereto.
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It is left optional whether or not they should be also members of the fire-brigade The
'words of the sub-section will not prevent the carrying out of the proposal that the police
should not be entertained in the fire-brigade and they will also admit of the enrolment of
honorary members of the brigade. :

The Honourable Mr. Puerozesuar MenTa :—I do not see why members of the fire-
brigade, who would generally have very little to do, should not be employed on work
which would not prevent them from being readily available when wanted, ;

The Honourable Mr. Forses Apay :—I quite agree with the remark of the Honour-
able Mr. Mehta. ;

His Excellency the Presipent :—If employed for other purposes it would make it
mmpossible for the police to work as firemen. T do not think it wise to amend the section
as honorary firemen would not be of much use.

The amendment was withdrawn. :

The Honourable Mr. Teraxe moved :—That provision be made for payment by the
Commissioner of compensation in respect of premises pulled down by the fire-brigade,
unless clause (b) of section 360 in which no fire has occurred. :

The Honourable Mr. Navror :—Your Excellency, the provision in clause (b) of section
360 to which the Honourable Mr. Telang refers is not a new one. It exists in the present
Municipal Acts and in all Acts, I believe, of a similar nature regulating the duties of
fire-brigades. The case is governed, however, by section 862, the effect of which is that
if premises' in the neighbourhood of a fire are damaged by the operations of the fire-
brigade, the owner may recover compensation from the fire insurance office, if he has been
prudent enough to insure his property. It is quite necessary that there should be this
security for persons who suffer from the operations of the fire-brigade, but if the Corpo-
ration undertook the responsibility of compensating such persons, their liability might at
times be very great indeed.

The Honourable the ApvocaTe-GENERAL :—I have never heard of a legal decision
affecting the point, but I do not know whether the section is valid.

The Honourable Mr. Navror :—1I have not a copy of the Metropolitan Fire Brigade
Act by me, but my recollection is that the Fire Brigade are not liable for damages, if
they pull down a building to save it and other buildings from destruction by fire.

The Honourable Mr. Ricuey :—So long as the fire-brigade keep within their limits,
I do not think they could be compelled to compensate owners whose property had been
pulled down to save it and adjoining property from destruction by fire.

The Honourable Mr. Forsrs Apay :—Of course it must be remembered that in Bom-
bay fewer properties are insured than is the case at home. In nine cases out of ten at
home the houses are insured, but then it is not so here,and I quite think with Mr. Naylor
that if the Corporation undertook to pay compensation it would be undertaking a very
large responsibility indeed. g

The Honourable the Apvocatre-GrNeraL :—I would make it a matter of discretion, so
that the Corporation might have power to compensate in case of a mistake on the part of
the brigade.

The Honourable Mr. Pruerozesaan Meuta :— Cases of hardship might occur. But it
seems to me unsafe to impose a burden of so uncertain, and in some case possibly of a
very heavy character upon the Municipality. It is a very heavy and an unknown burden

The Honourable Mr. NavLor :—As the law stands, it is an inducement to people to
be prudent and insure their property.

The Honourable Mr. TeLana—I withdraw the amendment.

The Honourable Mr. Forses Apax moved —That in section 374, in line 14, after
the word © purpose” the following words be inserted, viz.: ““for the temporary deposit
thereof.” ) : :

. The honourable gentleman said :—Your Excellency, with reference to this matter the
Select Committee in their report said—¢ The Port Trustees express a fear that under sec-
tion 374 the Commissioner may require them to convey nightsoil {rom parts of their property
to so great a distance as, say, Kurla, on the ground that the place for the “final disposal”

v—4
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of such matter provided under clause (b) of section 871 may be there. The wording of

sections 371 and 374 does, no. doubt, leave the: Commissioner a wic.le'dxscretlom b_“t not
more, we think, than is expedient. < It'is unlikely that the Commissioner would qu}(ise
any unreasonable requirement, under the sections, either on the Port Trustees or zmyIOl iﬁ:i
occupiers.” There undoubtedly is a wide discretion left to the Commissioner, but 110.
there is no reason why that should be so. ‘Under section 372 temporary deposit oniy 15
provided for, and the same should be done here.

The Honourable Mr. Navror :—The difficulty with regard to this section, s0 far as
concerns compliance with the Honourable Mr. Forbes Adam’s pl‘OPOSQtlS, is that, as a
matter of fact, no places of temporary deposit are ever provided for nightsoil, and members
of this Council will understand that it is extremely undesirable that any such places
should be provided. What is wanted is that nightsoil shall be carried away as .qulckl):
as possible to its place of final deposit, and that is what is required by this section. I
seems to me a very necessary requirement. As regards dry rubbish, 1t 1s only .re'quxred
that it shall be conveyed to a place of temporary deposit, but the case of nightsoil is very
different. Depdts are provided, in connection with the sewage systew, ab C‘“‘“"‘,C
Bandar, at Kdmithipura and at Girgaon, and provision has been made in next year’s
budget for two new depéts of this kind. The section imposes no special responsibility
upon the Port Trust. The rule is the same for the Port Trust as for any other owner
of property, and it is very necessary in the interests of the community and for the
sanitation of the city that discretion should vest in the Commissioner as to the places
where nightsoil should be deposited.

The Honourable Mr. Forses Apax :—Would you agree to the insertion of the word
‘““nearest ” receptacle ?

The Honourable Mr. NayrLor :—Yes. I have no objection.

The Honourable Mr. Forses Avam :—Then I withdraw the amendment.

The honourable gentleman’s motion was withdrawn and the word * nearest” was
inserted before “receptacle” in line 13 of section-374.

The Honourable Mr. Forses Apaythen moved that at the end of section 381 there be
added :—“ Provided that, if the unwholesome or filthy condition of such premises or such
nuisance, as abovementioned, is caused by the discharge of, or by any defect in, muni-
cipal drains or other municipal appliances, 1t shall be incumbent on the Commissioner to
cleanse such premises at the expense of the Municipality.” '

The honourable gentleman said :—Your Excellency, in support of this amendment I
would like to point out that the municipal drains running into basins cause a very serious
nuisance. Here is what Dr Hewlett in a letter says of one of them :—* The hideous nuis-
ance of the Coldba nightsoil is as rank as ever. No change has taken place, and three-
fourths of the nightsoil of Coliba still discharges into the sea here well above high-water-
mark. The tank which receives the nightsoil was, as on: my former visit, uncovered a,n.d
disgusting. The preventive officer on duty stated that, on occasions when the mail
boat has anchored off Pilot Bandar owing to lowness of tide, he has observed passengers
passing this outlet in steam launches having to mak~ free use of their handkerchiets to
avoid the unsavowry greetings of this cffshoot of our local self-government system.”
That is one. Here is what he says of another:—* The condition of Kassira Basia is, if
possible, worse than formerly. No words can exaggerate its oftensiveness. This appears
to be altogether due to the Midzgaon drain, which discharges far above low-water-
mark. Considering the nnportance of the sanitary state of this basin, its immediate
proximity to the large establishment of the P.and 0. Dockyard, something should be
done, and without delay, to improve it. 'he measures absolutely needed ave the utiliz-
ing of some old water-pipes to carry the contents of the drain well below low-water-
wark. This would cost so little that it is difficult to understand why it has not been done
betore. Afterwards the basin should be dredged, but to do so until the drain has been
moved more seawards would be useless. Oue of the employés of the P. and O. Com-
pany, who lives at the Dock, stated that on several occasions he became ill from the
effects of this drain, and that absolutely when eating his food tasted of his surroundings.”
f.ll_lese, _your Excelleney, are strong reasons in favour of my amendment, and they urge,
more forcibly than I could do, the necessity of something being done. I would therefore.
ask the Council to let my amendment stand. ;
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.. The Honourable Mr. Navror :—Your Excellency, I am thoroughly taken by surprise
I this matter. I was unable to gather from the honourable gentleman’s notice the
precise object of the amendment he was about ‘to propose. I expected it was a proposal
in the interest of the Port Trust, but it now seems to be,

: ! rather, in the interest of the
community at large. I am not acquainted with the details to which the Honourable

Mr. Forbes Adam has referred, and I would ask that the subject may stand over until
Monday that I may make enquiries. |

This was agreed to.

. The Honourable Mr. TeLaxe moved that the following words be added to clause (o)
of section 407, viz: “and shall not cancel or suspend any such license without the
approval of the standing committee,” which was agreed to.

The Honourable Mr. Taraxe moved :—That in section 408, lines 1 and 2, the words
“or ‘has reason to know ” be omitted.

The honourable gentleman remarked :—Your Excellency, I propose that these words

be omitted. It scems quite unnecessary, and besides also unreasonable, to punish any
person who merely ¢ has reason to know.” Tt is unnecessary because you can punish
the chief offender, who must “ know * and not merely “ have reason to know.”

The Honourable Mr. NavLor :—Your Excellency, the legal members of this Council
will well know the difficulty of proving actual knowledge. The object of the words, to
which the honourable member objects, 1s to give reasonable facility to the prosecution to
establish a charge of an offence against the section. I hope the Council will leaye the
section as it stands. :

The Honourable the Apvocare-GeNErAL :—I have heard judges lay down their views
upon points of this kind in the strongest terms. In civil cases it is well to employ such word§,
but most undesirable in criminal cases, where the criminal gets every benefit. Tt is
contrary to the principles of the law ; and the question is, how are you to prove reasonable
grounds for knowledge ?

The Honourable Mr. Navror :—This form of expression is a common one in our
criminal enactments. I did not anticipate that the Honourable the Advocate-Geeneral
would take exception to it. Had I done so, I would have suggested to your Excellency, as
the hour is late, to adjourn the proceedings before we came to this amendment. Perhaps,
the best course will now be, if your Excellency approves, to let it stand over till the next
sitting. :

His Excellency the Presient then adjourned the Council,

J. J. HEATON,
Acting Secretary to the Council of His Excellency the Governor.
of Bombay for making Laws and Regulations.
Bombay, 17th March 1588. .
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' PRDCEEDINCS' OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :— ;

Abstract of the Proceedings of the Council of the Governor of Bémbay, assembled

Jor the purpose of making Laws and Regulations, wnder the provisions of
“Tre Inpraxn CouxciLs Acr, 1861.”

The Council met at Bombay on Monday the 19th of March 1888, at 12 noon.
- PRESENT:
His Excellency the Right Honourable Lorn REAY, LL.D., G.C.I.E.,, Governor
of Bombay, Presiding.
The Honourable J. B. Ricuey, C.S.I.
The Honourable R. Wgsr,
The Honourable the ApvocATE GRNERAL.
The Honourable Kasuinaru. Trimsak Terane, C.I.K.
The Honourable F. Forses Apay, C.1.E.
The Honourable J. R. Nayrcr.

The Honourable Rio Bahdidur Manapev Wasupev Barve, C.I.E.
The Honourable Puerozesnan Mervans: MEnrTa, M. A.
The Honourable Rdo Bahddur BrrrcHARDAS VEHARIDAS.

The City of Bombay ..unicipal Bill.

The Honourable the Apvocate GENERAL, with reference to his notice of a motion to

o e o amend sections 287 and 289, which was discussed at the sitting
onsideration of the City P L sl AT X 4 2 fi ¥

of Bombay MunicipallBilljin of the 17th instant, said :—Your Excellency,—the Honourable

detail. Mr. West has prepared a form of amendment to section 287
which I will accept.

The Honourable Mr. NayrLor:-—Your Excellency,—With reference to sub-section
(2) of section 287, I have endeavoureq to meet the views of the Honourable the Advocate
General by proposing that the following words be added at the end of that sub-section,
viz :—*“ Provided that no widening, extension, or other improvement of a public street, th e
aggregate cost of which will exceed five thousand rupees, shall be undertaken by the
Commissioner, unless or until such undertaking has been authorised by the Corporation” .

The Honourable Mr. Trrane :—Even up to Rs. 5,000 the work will still be subject
to section 66?2 ~ '

The anourable Mr. West:—Yes.
The Honourable Mr. Trrang :—Under the circumstances I am content.

The amendment proposed by the Honourable Mr. Naylor was agreed upon and the
Honourable the Advocate General’s motion was withdrawn.

The Honourable the Apvocare GeNERAL's amendment that in section 289, clause (b)
be restored, was also withdrawn.

The Honourable the Apvocate GENerAL moved that in section 296, clauses (b) and
(c) be omitted. and that after the word o7 in line 7 the words “to take down such build-
ing to an extent exceeding oue-half thereof, such lLalf to be measured in cubic feet™
be added, and that in sub-section (2) after the word “down ” in line 36 thé words “to an
extent exceeding one-half thereof, such half to be measured in cubic feet ” be inserted.

The honourable gentleman said :—Your Excellency,—The amendment which stands in
my name is an amendment which I move in consequence of my experience in the High
Court of the way in which the set-back sections have been dealt with; and T very

much wish we had on the Council a Judge of the High Court before whom such cases

have come. I think the Honourable Mr. West, when one of the Judges of the High
v.—13
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Court, sitting on the Original Side, never had any of these cases. It is not 11};:@3(1‘111;11}?

down on a house which is dangerous to health and where stringent measures .
able. The section will bear, as the corresponding ones in the present law do, Vel'y
barshly upon individual owners ; and the Judges have commented strongly upon the
present section; But thie new section will act more stringently than _the old ones. Af‘i
the section stands at present it is utterly unsupported by any English precedent, anc
as I said is likely to work so harshly that I was asked by an eminent member of the
Bar to urge that it be amended. Under the Metropolitan Management Act where
a house 'is being removed you may claim a set-back, but not under such circumstances
as are set out in the Bill before us. No doubt the present law gives a power nearly as
stringent, and it is because of this that we have cascs in the High Court. The gentle-
man of whom I spokehas now a case in the High Court which illustrates the harshness
with which these clauses act; and, I remember one case in which I was engaged—it
was before Mr. Ollivant’s time, I will not say in whose time it was— in which it was clear
the Commissioner knew nothing at all about the circumstances under which the set-back
was claimed, and had merely been acting under the advice of his subordinates, and
the Municipality had to pay very heavy costs. The section as amended by me: will bear
less harshly upon the private owner; and I have framed it according to the precpdent
of the Metvopolitan Management Act which no doubt was framed under the advice of
some of the most eminent and capable surveyors'in London. '

The Honourable Mr. Nayror :— Your Excellency,—Perhaps no part of this Bill has
received more attention from Mr. Ollivant and myself than these two sections, 296 and
298.  Our object was, in revising the subject of set-backs, in the first place to render
the law as clear and as free from ambiguity as possible, and in the.next to render it as
little havsh to private owners as, consistently with the wants of the, community at large,
it could be made. The section as it stands-is based, as the Advocate General has
admitted, upon the existing law, which has been in force in Bombay certainly since 1865.

‘The Honourable the Apvocate Gniran :—No, the law was very largely altered in
1878. i .

The Honourable Mr. Navror :—My recollection is not quite clear upon the point,
but I think you will find there has been no alteration since 1872,

The Honourable the Apvocare GuNeraL :—Yes, since then; and it is those changes
coupled with the rebuilding clauses that have occasioned the difficulty.

The Honourable Mr. Nayror :—At any rate the section is based on the law of the
present time.  In a city such as Bombay considerable facility; perhaps considerably more
than in a city like London, is necessary, in the interests of the public at large, to secure
set-backs, and T gather that *the principle which underlies the present law that
whenever “the owner of a house is undertaking considerable alterations or repairs to
his  building, it shall be proper for the Municipality to step in and say ¢ we claim
a sct-back and you must make your arrangements accordingly”. Lookiig at the
great need of widening and improving streets in this city, there seems nothing
unreasonable in this provision. Section 296, as it stands, proposes to allow the
Commissioner to claim a set-hack in three cases.. First, when the owner proposes to
rebuild ; second, when he proposes to make such alterations or repairs as are specifically
described in clauses (h) and (c) ; and third, when he proposes to remove, reconstruct or
make any addition {o any portion of a Luilding which is within the regular line of the
street. To the first and third of the three occasions, I take it, the Honourable the
Advocate General has no objection.  His objections are against the clauses (b) and (c),
which relate to alterations an_d repairs. Cluuse_s (b) and (c) divide houses for the purposes
of this question into two kinds. . There are in Bombay these two kinds of houses—
frgm(; buildings and tho_sc which are notframe buildings. ~ Now, in the case of buildings
not frame buildings, in which the walls are entire and the stability of the Rotes
d_epgnds ‘upon the walls, we propose that whenever the owner intends to remove
more than one-half of any external wall or party wall, or wall which supports the roof,
such half being measured in superficial feet, the Municipality shall be entitled to claim
a set-back. here the stability of a house depends upon posts and the spaces.
between the posts are merely filled in with brick-work or other material. the houlce is
called Bﬁgxﬂme building. In the case of such a building we propose that w’henever» more
ey & -.Of the posts in any such wall as T have described are to be removed, such

£ % 8
' - 5 e S




Parr V] THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888. 288

half being measured in superficial feet, the Municipality shall be entitled to claim a set-
back. The question therefore between the Honourable the Advocate General and myself
is whether the Muuicipality shall have power, as at present, to claim a set-back when
more than one-half of what is called in the present Acts a main wall, but which we have
more clearly defined as a main wall, party wall, or wall which supports the roof, is removed.
Looking at the extreme desirability of giving the Municipal Commissioner power to
widen and improve public streets in this city in which the streets originally were so
narrow, and looking at the very vast improvement which has taken place’in this respect
in consequence of the policy of the present Acts during the last few years, 1 trust the
Council will think™ twice before taking from the Commissiener this very valuable power
and altogether crippling him in his ability to improve the public streets. There are
two points in which, even if the Honourable the Advocate General’s principle should be
approved of by the Council , I would still strongly urge that modifications similar. to those
contained in the section before us should be admitted, namely (1) as to whether the
measurement shall be in superficial feet or cubic feet, and (2) as to whether the measure-
ment shall be above ground-level only or both above and below ground-level, ‘

The Honourable the Apvocate GeneraL:—As to the ground-level T shall not object ;

but as to the measurement by cubic fect | am convinced it ig the right method, besides
1t is the practice at home. :

The Honourable Mr. Navror :—T was going to say that these two points will entail
a very vast amount of litigation and give a great deal of trouble to municipal officers and
to all parties concerned, it the Council should accept the Honourable the Advocate Gene-
ral’s motion. The practical difficultics in ascertaining cubical measurement are very great,
whereas superficial measurement is simple aud easy. For instance, if the wall opposite
to us were measured in superticial feet the operation would be a very simple one,.but if
in cubic feet, all the doors aud winduws, and niches must be allowed for, and all projec-
tions, juttings and variations must be separately measured and taken into account. A
small mistake in the calculation might lead to a great deal of litigation and much ill-feeling.
1t was on this account that, after considerable and careful discussion of the question, I
agreed with Mr. Ollivant that the measurement should be in superficial, instead of in
cubic feet.  With regard to sub-section (2) of section 296 I am in the unfortunate position
of not having heard what the Flonourable the Advocate General said, but I rather think
be has misapprehended the precise bearing of that sub-section. It will operate only
when any building or any part thereof within the reqular line of a street falls down or is.
burnt down, or is taken down.

The Honourable Mr. West:—Tf that part within the line of street falls down the:
owner need not build it up again, but if he does it miay be taken back to the line. Ifit
should fall down at the back, no matter : it will not be interfered with—if at the front and
within the line it will be interfered with only on rebuilding.

The Hohourable Mr. Teraxg —Y our Excellency,—My sympathies are most strongly
in favour of the amendment of the Honourable the Advocate General. Thisis one of the
provisions of this Bill the tendency of which, to my mind, is adverse to the interest
of the individual citizen, and looking at the question from that point of view I must say I
am very much dissatisfied with the proposal which the Honourable Mr, Naylor says has
probably received the greatest attention of any part of the Bill. 1 have given some
attention to this section, and I find the Honourable Mxr. Naylor and 1 look at it from
very different standpoints. Doubtless the framers of the Bill looked at it from the execu-
tive point of view, with, perhaps, a too exclusive regard to the improvement of the city,
and sometimes were prepared to ride rough-shod over the rights of private individuals ;
whilst I have always maintained that the interests of private individuals should be most
fully considered in this desire for the improvement of the city. I am not prepared to
concede that in such circumstances as are referred to in section 296 the community at -
large should have the right to interfere with the interests of the private individual ; and
as to what the honovrable member says about the difficulty of calculations being made
in cubic feet, I donot see that there is any trouble at all comparable for one moment
with the trouble the private owners would be put to, and in many cases without an
possibility of appeal under the other system. The honourable member points out that
the clause as it stands has existed for a considerable number of years, and considerable
improvement in the streets has been eflected, The Council on the other hand is also
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hound to consider that there has been a considerable amount of oppression upon indivi-
duals and that there have been complaints which have elicited from the Judges observa-
tions not at all favourable to the Jaw asit stands. It is the duty of the Council to
provide that the lJaw shall not be so stringent. The tendency of course has been to get
as much out of the private owners as possible. But this I think is a mistake. . 1 must
say that in this matter my sympathies are with the individual as against the community,
except in exceptional circumstances—and these exceptional circumstances are amply cover-
ed by the amendment of the Ilonourable the Advocate Greneral.

The Honourable Mr. Puerozesuan Menra : —Your Excellency,—I am in entire sym-
athy with the object which the Honourable Mr. Naylor has in view in this section.
? fully go with him in his desire to see the city improved as fast and as much as
possible. ~ But I shall vote for the amendment of the Honourable the Advocate Geeneral,
as his method seems to me to be a more fair and reasonable one than the method proposed

_ in the Bill.

The Honourable Mr. West :—Your Ixcellency,—It must be admitted that this sec-
tion presents considerable difficulties, and although I do not remember that any cases such
as have been alluded to by the Honourable the Advocate General ever came before me in
the High Court, I have heard and read of such cases. But here one must look at matters
from both points of view. The Municipal Commissioner must be armed with a reason-
ablo discretion for the benefit of the city. He must see that the ventilation and accessi-
bility to certain portions of it are secured and endeavour to enhance the general comfort
and welfare, though, in enabling him to do'so, we must sce that these ends are obtained
with a minimum of inconveunience to private individuals. It is no doubt a very difficult
thing to lay down any precise rule on such a subject. In London the rule is to calculate the
cubical contents. Of course, it does not follow that this would be altogether satistactory
here, where the tendency is to spread the buildings over the greatest possible space, and
where if'it were made a rule in the case of alterations to insist on a set-back, the owner
would make it by increasing the cubical contents as a whole by building over an open
space or back-yard or otherwise would enlarge the back part of his house by building it
higher. = 1f the amendment, which the Honourable the Advocate General has thrown out,
be carried, the owner will be enabled to increase his cubical contents by building up his
premises at the back or piling them up higher and avoid the set-back altogether.  He
will thus have done a deleterious thing in addition to defeating the Commissioner in his
desire to improve the linc of street. I put it to honourable members whether this will
not be a decided obstruction in the way of street improvement. The owner will clearly
be:tempted toincrease the cubical contents by building over back-yards. The object is
that where really substantial alterations are beine made the mui)icipality may étep in
and say : “ You are making great changes in this house, you must take into considera-
tion the welfare of your neighbours, and if you move an external wall or party wall you
should be subject to have your frontage set back for the benefit of the ity at large
which benefits you.” Unless the Commissioner has the power it is proposed he shall
have, a man having a substantial wall will throw out a verandah along the edoe of
which he or his successor erects a wall again. 1f the section remains as it stands the
Commissioner will be able to prevent this. 1t seems necessary to include walls supporting
the roof, though there may certainly be such cases in which the Commissione:
ought not to interfere, because without such a provision one wall may be built Jjust inside
or outside another and thus it will be open for the owuers to throw fresh obstacles in the
way. = I have not been able to hit upon any expression which will modify these clauses
as from some points of view might be desired and at the same time preserve their efﬁcacy,
I would ask the honourable member whether it is not better, seeing there are such difficul-’
ties on every side, to leave some discretion, as is proposed in the Bill, in thehands of the Com-
missioner, subject, if honourable gentlemen should desire it, to a reference to the Standin
Committee. Against that the Honourable Mr. Mehta would say there would be thg
possibility of canvassing the Standing Cowmittee. There may be some difficulty about
this, but I think it better than adopting the amendment propoéed by the Honourgble the
Advocate General. Would not a section providing for such a reference answer the pur-

- pose?  If the Honourable the Advocate General’samendment were carried, T am afraid we

shc')uk} hafvei owners doing their work piecemeal in this way ; supposing one wants to alter
three quarters of his house, he would do a quarter now and a quarter again and so proceed

 jn fact through the whole house, the obstruction finally being just as great as before, in fact
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greater than before, for he has erected a stbstantial building in the place of a defective one,
and the prospect of improvement is thus made more remote than before. I think it would
be best to leave the matter in the hands of the Commissioner subject to appeal or reference
.to the Standing Committee. I must say I feel some difficulty about this, but ¥ think it

- would be better than adopting the amendment proposed by the Honourable the Advocate

General. Building operations here are different from building operations in' London, and
though the rule suggested by the Advocate General may be good and. sound for London,

. itis not good and sound for Bombay. There is no such thing, or practically no such thing

as building out verandahs and then running up a wall on theouter edge in London as there is
here. The effect of the amendment would be that five years hence we should stand exactly
as we are in the matter of street improvement. With a view tomeeting the difficulty [ would
ask the Honourable the Advocate General if he would not be satisfied by the provision
for a reference to the Standing Committee as I have suggested. Commpensation is always

- paid to owners, so that except for the mere susceptibility and personal feeling—sentimental

feeling about the roof over your head or “the house in which I was born,” perhaps there

is not much in it. I would ask honourable gentlemen opposité to accept my suggestion
and if they will do so, I will endeavour to persuade the Honourable Mr. Naylor to add it
to the section.

The Honourable Mr. PuerozesHar MEenTA :— Your Excellency,—I would like to add
one word to what I have already said. If you make this section too strict, the direct
result will be that you.will defeat your own object of improving the. city. Owners will
put off repairs as long ‘as possible as is even now the case, and you: will have numerous
ruinous buildings all over the town. As to the open spaces and back-yards there are .
very few of them left now in the old parts-of the town remaining to build upon.

.The Honourable Mr. West :—If there are few of these spaces left all the more
reason to keep the few we haye. 9
The Honourable the Apvocate GENERAL :—The section would be found to work so
stringently that houses would be like the famous knife which was just the same though
it had a new handle twenty-five times and a new blade twenty-five times. The owner
would leave the front of the house as it stood and continue repairing every other part of

the premises. ' ; _

- The Honourable Mr. West :—That is where we differ as to the means and pro=
spects of improvement. Unless the Commissioner has the power which is here sought for,
improvement will be impossible and the streets will réemain hideous and impassable
besides shutting out light and air. 2 -

The Honourable the Apvocare GeENeran :—The necessity for light and air in London
is far greater than here ;’and however treacherous the sun may be, he certainly does help
us in our back streets in Bombay. : \ :

. The Honourable Mr. Nayror:—This Bill has been before the public for many
months, and not a single complaint has been made in any quarter whatever of those enor-
mous hardships which the Honourable Mr. Telang says the public has suffered.- And
although the Corporation went through the Bill with very great care they-made no sug-
gestion regarding section 296, except that walls supporting the roof should not be'included,
because they wight happen to be inner walls. et 2 '

The Honourable Mr. Trrane :—No, but the question hereis as between the Corpo-
ration on the one side and the private individual on the other. On this question I should
attach much less weight to the views of the Corporation than to their views on the other
points we have been dealing with, ! |
. The Honourable Mr. West:—The Honourable Mr. Naylor says he does not attach |
much importance to the fact, but thrqwsit in merely as a make-weight. It is evident
owners have not suffered very severely. .

The Honourable Mr. Ricuey :—It seems from what ’phe Honourable the_ Advocate
General says that people who make complaints and complaints as we hear are increasing,
are anything but inarticulate. They are not only able to speak themselyes but to pay
others to speak for them. 4 : : _

The Honourable Mr. West :—Will not the Honol}rable the Advocate Gieneral accept
this provision as to a reference to the Standing Committee ?

v—176.
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The Honourable the ApvoeATE GENERAL, :__No, I cannot do so. A
ike out the

The Honourable Mr.“Wrsr:—The Honourable Mr. Naylor is willing tostr
words about *“ inner walls which support the roof . !
" . The Honourable the Advocate Geeneral :—I must press for a vote.
‘Thg Council divided :— ;

- Ayes. _ Noes.
The Honourable the Advocate Gene- | The Honourable J. B. Richey.
.ral. The Honourable R. West. °
The Honourable Kashinath Trimbak The Honourable J. R. Naylor.

Telang.
The Flonourable Rdo Bahddur Mahd-
dev Wasudev Barve. :
The Honourable Pherozeshah Mer-

‘vauji Mehta. ;
The Honourable Rdo Bahddur Behe-

chardas Veharidas.

So the first part of the amendment was carried.

The Honourable the Apvocate GENERAT, with reference to the second part, the
proposal to insert in section 296 (2), after the word down in line 36, the words “to an
extent exceeding one-half thereof, such half to be measured in cubic feet,” said :—After
the explanation of the Honourable Mr. Naylor; I will not press that amendment, your

“ Excellency. | ' : i : :

The Honourable the . Abvocate. GENERAL moved that in section 298, clause (b) be
-omitted. e _ ae
The honourable gentléman said :— Your Excellency;—The subject here concerned is
not a very important one as the fact of a house being out of alignment does fio one harm
but the owner himself. In this matter it may be left to the self-interest of the owner

whether or not he shall huild up to the line of street. I do not think it is necessary
to have any such interference in this case as is set forth in the clause.

The Honourable Mr. Nayror :—Your Excellency,—The Honourable the Advocate
General’s argument goes further than his proposal and seems to cover the-striking out of
the whole section. There are streets and streets. In some it is highly desirable there
should be a uniform line, otherwise the recesses formed by the walls of houses not up to the
line may be resorted to for purposes which may make the street very inspnitary. . The cases
in which sets-forward would be permitted or required” are not such as would involve any
hardship and I think it is desirable to leave clause (b) of section 298 as it is. But as the
last amendment of the Honourable the Advocate General has been adopted by the Council,
and one effect of it is to substitute cubic measurement for superficial, I am quite willing
that in this section cubic measurement shall take the place of superficial, so as to bring
the two sections into uniformity. : : , X

. The Honourable the Apvocare GENERAL :—These cases are so rare that I do not
remember a set-forward case ever coming forward. - :

_The Eonourable Mr. West :—In my own experience I have many times found these
recesses in streets extremely inconvenient. A passenger walking along the street naturally
enough continues straight along until he gets to a recess when a cart comes up and he is
splashed’ with the mud or crushed with the wheels of the cait. Tnto such-recesses in

ondon costermongers love to take their trucks and wheelbarrows instead of keeping to the
road or the causeway. Then too you travel round a good many angles in going along and the
distanceis very much increased as a consequence. This would not be the case if the houses’
were in line or if people would build a wall or railint across where their houses stand back.
Here it would not be costermongers with their burrows, but you would have the driving in
and out of reklahs. If you had reklahs drawn by spifited bullocks rushing in at a point where.
- you could least avoid them, the disadvautages of the recesses would become patent, In
!iousés,to be built of course the evil can be‘a,voided_, but in the case of alterations to exist-
ing hg)qges also there can be no hardship. * The section, the Honourable Mr, N aylor reminds .
me, would be satisfied if there were a wall built across so as to secure the straight line,

and I think you had better accept the section as it stands.
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The Honourable the Apvocate GrNERAL:—1I have no strong feeling in this-matter, :
- but there is really no necessity for the section. : ST
The Honourable Mr. NayLor :—Do you withdraw the amendment ? :

The Honourable-the Apvocate Generar :—Yes, I will accegt'the section as it stand
except that I would ask you to substitute cubic feet for superficial.

The apl_endmgnt was accordin.
for ¢ superficial.”

S8
gly withdrawn, but the word ““cubic” was substituted

The Honourable the Apvocats GENERAT :— With regard to section 304. I find that
power is given if any single owner in a new street objects to the placing of lamps and so
forth, the Commissioner shall not do so. I think it should be left to the majority. .

The Honourable Mr. West :—Then what you propose would be met by striking out
after the word “or ” in line 19, the words “any one of the owners” and substitute the
words ‘“or of the greater part thereof.”

The Honowrable Mr.
govern the case. -

" The Honourable the Abvocare GENERAL :—In En
but I think this is an improvement.

Navror :—The result will be that the majority in inferest will
cland it is the majority in number ;

The amendment, however, was adopted in the form suggested by the Honourable
Mr. West. :

The Honourable Mr. Trranc moved that clause (¢) of section 346 be omitted :—Your
Excellency,—I propose to omit this clause as I think it may: operate very harshly and ‘to
the injury of the class of people for wliom it is intended. A certain limited amount of
accommodation only exists in the island, and there is a very limited amount of space on
which to build. T seethe clause is based upon the Metropolitan Management Act. I do
not know much about the matter except from books, but I was reading an article the
other day by Miss Octavia ITill in which she said that Londoners could hardly get a view
of the sky at all unless they went away from London. We need not fear that the building
of high houses here will have that effect—at ledst for many years to come. What [
most fear'is that the result will be to decrease the accommodation available for people who
require accommodation which is very undesirable in the interests of the whole city. It

.15 on this account I move the amendment. j

The Honourable Mr. Navror:—Your Excellency;—In a corresponding section
of one of the Metropolitan Aects it is laid down that no building, except a church or chapel,
shall be erected on the side of a street, .which shall exceed in height the width of the
street without the consent in writing of the Metropolitan Board of Works. The regulation

- in London is, therefore, more severe than the Bill, in which we propose that the limit
shall be one and.a half times the width of the street. There is not so much necessity in
Bombay for building to a great height as there is in London, if the relative value of
ground in the two cities is considered. The need to build high buildingsin Londou
s greater than in Bombay, if the Honourable Mr. Telang’s remark has any force in it,
for we may suppose that Londoners wish to get a view -of the sky by getting above
the fog. " But great as are the reasons in London for erecting tall houses, the Legislature
has nevertheless prescribed a very moderate limit which may not be exceeded. The reason -
for such a limit being fixed isnot to be found in architectural considerations merely; it -
has reference more especially to the sanitary necessities of the city. The density of the
population in this city is fifty per cent. greater than it is in.the worst parts of Liondon.
That alone is a sufficient reason why the clause should stand. The limitation is worthy
of adoption by‘the Council and I trust it will be permitted to stand.

The Honourable the Apvocate GeNtrarL:—I have not been able to trace whence the

" Jast words of the clause “ or three times the width of the building ” came from under the
Metropolitan Management A:ct. 5

. The Honourable Mr. Navror :—Those words were, I believe, suggested by the

" Municipal Engineer. They have reference apparently to a matter affecting the stability
of a building. o

The Honourablé the Apvooare GENERAL :—Then I do not think it should be here at

all. Though the buildings may be limited to the width of the street in England, you will

find the farther south you get the higher the buildings are. There is less necessity for
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such limitation. Take Genoa or anywhere else in Southern Europe and you will find the
height of the buildings proportionately great. Travellingup through Italy and Fral.lce to
England you find the streets widen in proportion to the buildings in them.

The Honourable Mr. Wesr:—Your Excellency,—I would remind the Honourable
“the Advocate General as a classical that in Rome, -old Rome of the Atdiles, there
was a general limit to the height of buildings and that limit was about 80 feet.
This rule has been recognised in almost every capital in Europe — certainly in
Paris and Vienna. In Paris a height of 1 think about 80 feet is 'even mow the
limit except on the Boulevards. The proportion of the height of buildings in London
is. in- accordance with the width of the streets. But if the illustration of the south of
Europe is to be brought in, I would remind the Honourable the Advocate General of
the Neapolitan proverb which says: “where the sun comes in, the doctor is kept out”.
- It is most essential to the preservation of health that the sun should come in for a cer-
tain time daily. If it does not, your street will be unwholesome. The access of light and
air ig ‘of at least as great importance here asin a northern city on account of the very high
- temperature which prevails. Eighty degrees.is a temperature at which vegetable matter
runs into very rapid decay, and that is less than the normal heat of Bombay. Unless
you have plenty of light and air to carry off the miasma health suffers. It would be
peculiarly detrimental to the health of the inhabitants to build high houses and that is
surely sufficient warranty for a provision of .this kind. Sanitary science pronounces it
to be necessary.. Old Rome was certainly more enlightened than medieval Rome and
other niedi@val cities in these matters, and the same reason which led to her rules being
laid down and the fixing of a general limit should guide us in deciding upon such a limit
as the health of the inhabitants demands. ‘ )

The Honourable Mr. Forpes Apax :—Your Excellency,—I agree with the Honourable
Mr. West and the Honourable Mr. Naylor as to the necessity for preventing over-crowd-
ing. My attention was drawn to the matter when the provisions of the Bill were dis-
cussed in Select Committee, and I think it absolutely necessary that the Corporation
should have power to limit the height, or owners, with a view to increasing their rents,
would construct their buildings far higher than is desirable. I donot think the provision
at all too severe or I should be inclined to support the amendment. ‘ _

The Honourable the Apvocare GENERAL:—Will you strike out the last part of the.
clause about ‘“ three times the width of the building ” ? )

The Honourable Mr. Wesr :—The -Honourable Mr. Naylor says he is willing to
strike out that. : . : \ . ,

The Honourable the Apyooate GENERAL:—Then so far as I am concerned I will

accept it. ;
His Excellency the Presient :—I think the matter has been very fairly put by the
Honourable. Mr. Forbes Adam that owners with a view to increased receipts. would be
tempted to build higher than is consistent with the: requirements of public health. The
section is necessary ta protect the poorest class of lodgers. por .

The Honourable Mr. TEvane :—I will withdraw the amendment. I feel the force of
what has been said. I had been guided by the fact, which is also one not without weight,
of the increasing number of people- coming to Bombay and the want of available accom-
modation. Bs ' ' ;
The amendment was withdrawn, on the understanding that the words “three times
the width of the building ” were struck out. : LA

The Honourable Mr. PHEROZESHAH MerTA moved that so much of section 356 as
relates to surveyors be omitted, remarking: I have already stated my reasons for moving
this amendment. - :

The Honourable Mr, West :—Your Excellency. —Here as in a.nother lace it would:
be improper that surveyors should be subject to the same regulations as 1}1)1 the casguof
plumbers, I would suggest that surveyors” be struck out. :
b(;rS‘?The Honourable the Abyocats GENERAL :—How can you regulate the wqgeé of plum-
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The Honourable Mr. Wesr :—If found impracticable it will not be attempted, but I

think the effect of this clause will be to prevent gross imposition. The necessity for it
had become evident.

The Honourable Mr. Prrrozesaan Menta :—I do not object to the regulation as to
plumbers, Your Excellency ; it is with regard to surveyors that 1 object. :

The amendment was agreed to.

The Honourable Mr. West drew the attention of honourable members to the regu-
lations affecting the fire-brigade under section 363 and following sections. The honour-
able gentleman said :—Your Excellency,—Under section 368 as it stands a man whose house:
takes fire is to pay a contribution towards the expenses of the fire-brigade. He will be
subject to a tax which the Commissioner shall fix from time to time, whereas the neighbour
whose house remains standing and who would be in a better position to pay a tax than
the other is exempted. This is absurd and must lead to unsatisfactory consequences.
Arrangements for the suppression of fires in great cities are of the utmost necessity and
the inhabitants ought to be required to pay for the maintenance of such appliances for the
extinguishing of fires in proportion to the value of the property they possess in such
cities according to their absolute or selling value. The provisions here are plainly anomalous
and as under section 139 the duty of levying taxes for specitic purposes is thrown upon
the municipality T propose that a tax shall be imposed for the purpose of defraying
the costs of the fire-brigade and appliances for the repression of fires. What I propose is
that beginning at line 11 of section 363 the whole of the clauses included in the following
portion of the chapter shall be struck out and that instead we add a rule to section 139,
making it the duty of the municipality to levy in conjunction with the general rate
or tax on property for the purpose of providing for the expenses of the fire-brigade not
less than } or more than § on the rateable value.

The Honourable Mr. Forses Apax:—Your Excellency,—I regard the amendment
put forward by the Honourable Mr. West as a. very great improvement indeed and shall
have much pleasure in supporting it. The special tax will be for the benefit of the whole
city and will cover all properties. Heretofore those who were prudent enough to insure
their premises had in a certain sense to keep up a fire-brigade for the benefit of those who
were not insured.

The Honourable the Apvocate GeNERAL:—What is the advantage of having a
separate tax instead of having it a part of the general property-tax?

The Honourable Mr. West :—The proposal is that it shall be in addition to the
general tax and that public buildings, port trust property and private property shall be
on the same footing, and the most convenient place to provide for it is after clause (c) in
section 139. The words to be added will be: and in addition thereto a tax of not less
than L nor more than % per centwm wn order to meet the expenses imposed by section so-and-so,
the sections herein stated Tt is desirable to avoid complications and to secure that the
income under this heading shall be devoted to the special purposes for which it is created.

The Honourable Mr. Forses Apay:—The Port Trust provides its own fire-engine
and the expenses might fall upon them also in the general rate. - -

The Honourable Mr. Wgst :—The Port Trust might throw their fire-brigade into
the general service.

The Honourable Mr. ForBes Anax :—ThereAmay be some difficulty about that.

The Honourable Mr. West :—Most of the banks in London and Paris have a fire-
engine of their own and so also have most of the railway stations at home. If they choose
to have these additional means of security there is no harm done.

' The Honourable Mr. Forses Apax:—As to the Port Trust they are employed in
protecting their own property or ships and property by the side of a quay or whart,

The Honocurable Mr. West :—The Port Trust can transfer the sums they charge
shipping to the Corporation and trust to this extra precaution. )

His Excellency the Presiext (to the Honourable Mr, Forses Apaw):—Do you
insure as well as keep a fire-engine ?

v.—77

itk LRSS R



205 'THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888. [Parr V-

The Honourable Mr. ForBes ADAM :— Yes.

His Excellency the Presipent :—Then doubtless the insurance companies will reduce
your premium if this proposal is adopted and you will reap the benefit of the reduction in
the same way as private insurers.

The Honoumlble Mr. Forpes Apax :—There is an immense amount of property very
temporarily on Port Trust property in which the Port Trust have no permanent interest.

His Excellency the Presipent:—You are in the same position as the owner of a
picture gallery in which pictures are temporarily exhibited. He insures in addition
perhaps to keeping a fire engine of his own and recoups himself from the owners of the
pictures. The Port Trust will recover its contributions to the general tax from the ship-
owners.

The Honourable Mr. Forsrs Apam:—Not quite. The Port Trust engines protect
public property as well as the property of the Trustees.

The Honourable Mr, WEst :—In this case the part of the public who bear the burden
get the advantage.

The Honourable Mr. ForsEs Apax :—That is the difference. The Port Trust do not
get the advantage though they bear the burden. °

The Honourable Mr. West :—I think the plan I propose will meet the difficulty.
All will pay according to the interest to be guarded.

The Honourable Mr. Puerozesgan Menta :—Your Excellency,—I had given notice
to move that section 365 be omitted, but the amendment submitted by the Honourable
Mr. West goes to the very root of the matter. At the same time I do not see the neces-
sity of specifying any minimum. Property is usually insured on a quarter per cent. and
a very small additional amount will be required for the proposed measures.

The Honourable Mr. West :—T mentioned th as a rough estimate. As to what the
actual cost would be I suppose it would be something like the present scale.

The Honourable Mr. Navror :—The present contributions by the insurance companies
amount to some Rs. 35,000. The actual cost of the brigade is considerably in excess of
that sum, - In the budget-estimate for the coming year, the amount is put down at nearly
alikh, and there is a great demand for an increase of fire brigade stations, especially by the
mill companies. The insurance companies, as I have said, contribute Rs. 35,000 ; a tax of
3th per cent. on the property of the city will produce about Rs. 40,000, so that 1th seems
to be the amount at which it is desirable to fix the minimum. .

The Honourable Mr. Wgst:—1It is desirable that the duty should be imposed upon
the Corporation of keeping the minimum sufficient for their purposes and to maintain the
appliances in a state of efficiency. What I propose. is that we add these words:  and n
addition thereto a lae of not less than i and not more than $th per cent. of their vateable
value in ovder to provide for the expense necessary for fulfilling the duties of the Corpora-
tion arising under Chapter XIV of this Act,” and to take out the remaining clauses of
that chapter. Will that meet your views, Mr. Mehta ?

The Honourable Mr. Prerozesaan MenTA :—Yes ; except as to the necessity of fixing
a minimum. . g

The Honourable Mr. Wesr:—It is .desirab]e to bring section 62 (7) within this
expression also. Of course the last three lines of section 363 will have to come out.-

- The Honourable Mr. Teranc :—The Municipal Commissioner in his letter upon this
subject says: “ When I say that as far as a general rate for fire preventive purposes
is concerned such a rate is already covered by the consolidate rate, I refer only to im-
-niov_eabile property and exclude from consider:_ztion machinery, which is not rateable under
the Municipal Act. Bub machinery and various kinds of moveable property equally need
protection from fire, and as a ‘matter of fact I understand that of the total property
now insured in Bombay about $ths belong to this class. If any system can be devised
for imposing a special rate on property of this class which is not insured, or on all pro-
erty of this class, abandoning the present contribution from the Companies, there will
e no objection on equitable grounds, but there will be great difficulties in assessing the
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rate. As things at present stand, it may be said that while insured immoveable property
pays twice over and insured moveable property and machinery pays once, uninsured
moveable property and machinery does not pay at all.”

_ The Honourable Mr. Wrst:—You may carry refinements as far as you like and dis-
criminate principles as far as you can, but you will find the advantages of a special tax are
so great as to render it the best possible means of providing for this purpose.

The Honourable Mr. Purrozesgar MrnTA :—The only question is whether there is
any need for raising the present 8 per cent. to 8%, thus insisting upon raising funds when
the 8 per cent. would suffice for all purposes.

The Honourable the ApvocaTe GENERAL :—Does the honourable member know how
far the rate is levied at home.

The Honourable Mr. T'Eraxc :—According to the Municipal Commissioner in many
towns in the United Kingdom “ the local authorities have the power by statute of requir-
Ing payment for the services of the fire brigade from the owners of properties where

res occur, and that in Liverpool and Manchester the Insurance Companies have, for the
convenience of their clients, voluntarily entered into a composition with the local authori-
ties by which in consideration of an annual payment no charge is made for the services
of the fire brigade to a property which has been insured. Another way of putting both
classes of property on an equal footing would be by levying on the uninsured property a
special rate equal to the rate which the insured property pays through the companies.”

The Honourable Mr. West :—These provisions in England have gradually grown
up under exceptional circumstances and are not based upon sound principles. The
machinery in mills adds to the value of the property which is assessed at a higher value in
consequence. The best plan is to make provision for a tax.

The Honourable the Abvocate GENERAL:—At home the rate is added to the poor
rate. '

The Honourable Mr. Terane :—Perhaps it would be well to specify the maximum.

The Honourable the Apvocate GexeraL :—No, I think you must specify the
minimum.

The Honourable Mr. West :—No, say from 2th to $ths. It is clear the tax will be
"a variable one. :

The Honourable the Apvocate GENERAL :—My object is to secure a larger minimum.
I would put the minimum where the Honourable Mr. West has put his maximum.

The Honourable Mr. West :—I am afraid if we were to do that it would give rise to

a good deal of discontent and a degree of alarm at such a serious addition to the rate-
payer’s burdens.

The Honourable the Apvocare GeNEraL :—My own idea-is that you will have to
increase the present fire brigade to render it efficient.

The Honourable Mr. PrerozesuAn Menta :—It seems to me that 8 per cent. may
suffice and it is undesirable that the minimum of 8 per cent. should be raised. If-there
must be'a minimum I would ask that it be as low as possible and I would suggest §th.

The Honourable Mr. Wesr:—I was in hopes the proposal would be accepted
unaltered. .

The Honourable Mr. Prrrozesaar Mrara:—I am not prepared to go beyond 8 per
cent. for both purposes as a minimum.

The Honourable Mr. West:—The best plan then would be to fix 8% for both

purposes. Rather than delay the Council I will agree to the Honourable Mr. Mehta's
suggestion of 4th as a minimum instead of 1th. ;

The words to be added to s. 139, clause (c), were then made toread: “and in
addition thereto a tax of not less than one-eighth and mot more than three-quarters per
centum of their rateable value vn order to provide for the expense necessary for fulfilling
the duties of the Corporation arising under section 62, clause (j) and ch. XIV” and agreed

s
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upon. The amendment included the striking out of the last three lines of se¢tion 363 and
the whole of Ch.. XIV following section 363. : :

The amendment proposed at last meeting by the Honourable Mr. Forbes Apax to
section 381 was next discussed. The honourable gentleman reminded the Council that
he spoke to the amendment on Saturday, but the consideration . of it had been postponed.

The Honourable Mr. NarLor :—Your Excellency,—I have mafle enquiries into this
subject and find that the matter has been the subject of contention between the Port
Trust and the Municipality for some considerable: time past. One of the municipal
drains, it appears, runs into the Kassara basin and is alleged to be, and not without some.
cause, a serious nuisance to the neighbourhood. The pipes do not discharge below low
water-mark, and no doubt the consequences at certain stages of the tide are very unpleasant
for those engaged in business or living in the neighbourhood. But although this is the
state of things as regards the drain, there are other causes independently of the drain which
help to account for the nuisance. The mud in the basin and on the foreshore is of such a
nature that it would be offensive, even if the drain were removed. 'There is also a complica-
tion as to certain latrines belonging to the P. & O. Company. Thus there are charges and
countercharges between the Municipality and the Port Trust. It would not be well in
this Bill to introduce any clause which would compel the Municipality to cleanse the basin
when they are able to show they are only partially respousible for its unwholesome con-
dition. I may alsoadd that, so far as the Municipality is concerned, thereis every intention
to remedy this state of things, as soon as possible. But their drainage system cannot be
completed in a day. The carrying out of so important and extensive a work is a matter
of time. What I would suggest is that the subject be left, without any special provision
being inserted in the Bill regarding it. Any person feeling himself aggieved by any
nuisance has already his remedy in the Civil Courts.

The Honourable the Apvocare GEeNeRAL :—If we strike this out we leave the adjacent
owners to make good the defects of the Municipality. The proviso, I take it, is a
safeguard.

The Honourable Mr. Fornes Apam:—The Honourable Mr. Naylor has pointed out
there is something else besides the discharge of the municipal drains which accounts for
the nuisance—there is mud of a noisome nature on the Port Trustees’ foreshore and in the
basin and that the moment it is cleansed it would saon be as foul again as before, That
18 80 ; but the drains cause it to be so, and I think 'a proviso should be inserted for the
protection of the Port Trust.

The Honourable Mr. Parrozrsian Menta :—This proviso goes a little too far.

The Honourable Mr. Wesr :—I would propose that we adopt the usual method, for it
is becoming usual in this debate—accept a compromise. It is here evident there is joint
contribution to the nuisance, and it does not seem to be a case in which either one separately
should be wholly responsible. The proper course would be to modify this proviso throwing
the liability upon each party proportionately in cases where it can be shown that both
parties are responsible. '

The Honourable the Apvocate GeNraL :—The proviso, as the Honourable Mr. Forbes
Adam has submitted it, would do if you add the words “in so far as” after * that” in the:
first line and strike out if,”

The amendment was agreed upon in the following terms :(—

¢ Provided that, in so far as the unwholesome or filthy conditions of such premises
or such nuisance as above mentioned is caused by the discharge from, or by any defect in
the municipal drains or appliances connected therewith, it shall be incumbent on thé
Commissioner to cleanse such premises.”

The Honourable Mr. Teraxe :—It will now be necessary to amend section 66.

The Z_[-Iouo}u'able Mx. NA}!L(_)R :—I. have no objection to s, 66 being amended so as
to make it quite clear that it is applicable both in respect of the performance of a duty
and of the exercise of a power. This may be done by putting in the words “or the
_gezfpr{parfxlce nf"i any ﬂ:lut'.y unposec(ii Ly qft? the word “ conferred ” in line 3, the words or
duty performed ” after “exercised ” in line 12, and the words ““ or th f Suc
.;_luty’? after “power” in line 16. : R S o
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The Honourable Mr. Trraxe’s amendment ‘‘that in section 408, lines 1 a.nd.2, the
words or has reason to know’ be omitted,” was then discussed.

. The Honourable Mr. Navror :—This matter, Your Excellency, was left over in order

that the Flonourable the Advocate General might satisfy himself whether it was necessary
to prove actual knowledge. ‘

The Honourable the Apvocate GENERAL :—1I do not think it desirable to go beyond
actually proved knowledge.

The Honourable Mr. West :— It strikes me, Your Excellency, that the clause is not
only unobjectionable but absolutely necessary. The Honourable Mr. Telang ¢ knows or
has reason to know ” from those studies for which he was famous some time ago, that it is
a subjective fact—you cannot generally say thata man knows anything but there are indi-
cations that he knows it. A man has reason to know that some one is some one else’s wife
and in the same way a man living in any particular city has reason to know he is near a
market where he sees one. How is it possible to prove that he does know ? You cannot
absolutely prove‘it. But you can say he has reason to know it. If we reject the words
the honourable gentleman suggests it will lead to a great many frivolous defences. Such

an omission will lead to endless contention and litigation, and to avoid this I shall beg the
Council to retain the words.

The Honourable the Apvocare GEeNeRAL :—They are dangérous to my mind.

The Honourable Mr. Wrst :—A person may be sent to gaol if he receives property
which he knows or has reason ¢o belicve has been stolen; that is severer still. T am sorrsr
I have not at hand notes of cases in which points ‘of the kind here concerned have been
decided. A man setting up his stall in the vicinity of a market will doubtless tend to

the injury of the statutory market. We have had cases in the High Court within recent
years ; the Poona case was one of them. :

The Honourable Mr. 'I'trava :—In the Poona case they were competing with a muni-

cipal market. But the man to punish in these cases is, T think, the owner of the market,
not the poor stall-keeper.

The Honourable the Apvocats GeNEraL :—Qune case in London went from Givil
Court to Civil Court. : : '

The Honourable Mr. Wesr : —Yes, the Lyons case, and the defendant was got off
because he was proved to have been selling in his own establishment. But you will find

everywhere that if a man had reason to know it will be held that he did know. The
Courts would be bound to hold this.

The Honourable the Apvocate GeNeran:—I have in a criminal case heard it held that

constructive notice was not sufficient proof of a fact having been brought to a man’s
knowledge.

The Honourable Mr. West :—The question is what will you not fmve argued in Court ?
If the words are struck out it will only lead to frivolous excuses.

The Council divided :

Ayes. Noes.

The Honourable the Advocate General. The Honourable J. B. Richey.
The Honourable Kdshinith Trimbak The Honourable R. West. ;

Telang. The Honourable J. R. Naylor.
The Honourable F. Forbes Adam.

The Honourable Rdo Bahiddur Mahsg-
dev Wdsudev Barve.

The Honourable Pherozeshdh Mervanji
Mehta.

The Honourable Rdo Bahddur Behe-
chardds Vehdrid4s.

So the amendment was carried

The Honourable Mr. TELANG’S proposed amendment that in section 433 the
TS : Al : words *
«the Corporation” be substituted for the words * the Commissioner with the sanctior?r(cl:is'
the Corporation,” was withdrawn. :

v.—78



. of this sub-section and do not like it to remain on the Statute Book.

[ParT V

299 THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888.

The Honourable the Apvocate Gexerar had given notice to move that tc(i section 438
the words “ who shall pass such order thereon as they may think fit” be added- ot
The honourable gentleman said :—Your Excellency,—On similar words thetio :

was against me, and I think I should accept their decision with regard to this section.

The amendment was accordingly withdrawn. ) o5
The Honourable Mr. TeLaxa moved that sub-section (2) of section 4fﬁl:e- omit 0;, d. 1

id : — T am afraid of the operations
The honourable gentleman said : —Your Excellency,—I am afr LU T

it should be taken off. The punishment provided seems to me too heavy. '

" The Honourable Mr. Wrst :—Can you suggest some other method in l'wlliwlt z;n
obstinate or wrong-headed man could be subdued. No man would be so foolish as to
refuse to give a little information to secure his liberation from prison.

The Honourable the ApvocaTe GENERAL :—It is not in the present Act.

The Honourable Mr. Navror :—Yes ; it is in the present Act.

The Honourable Mr. West :—1It is no new law. But to meet the views of the hor{m-xl}‘-‘
able gentleman I would suggest that we add, at the end of the sub-section, the words
‘“ or the requisite information is otherwise obtained.” !

The Honourable Mr. Trranc :—1I will accept that.

The addition was accordingly made. '

The Honourable Mr. Trrane had given notice to move that in section 465, lines 1
and 2, the words ‘“ commissioner with the approval of the ” be omitted.

The Honourable Mr, NavLor :—I have already stated that when this section should
be reached, I should be prepared to accept this amendment, the object: of whx‘ch is that the
power of framing by-laws shall vest distinctly in the Corporation and not in the Com-
missioner; but as the Commissioner is in the way of knowing what matters require to
be regulated by by-laws, I propose to make it his duty to lay before the Corporation
from time to time any by-law he shall think necessary or desirable for the purposes of
this Act. I propose that a new section to this effect shall follow section 467, and 1
understand that; the Honourable Mr. Mehta is prepared to accept this proposal.

The Honourable Mr. Puerozrsuar Menta :—That is so.

The Honourable the Apvocate GeNERAL :—I would just call your attention to the
fact that we shall now have to amend the section so as to bring in section 49 (g), for we
haveallowed by-laws to be made as to the delegation of powers by the Standing Com-
mittee to sub-committees : we shall have to insert a clause in section 465 to provide for
the reference back to section 49 (g).

The Honourable Mr. NayLor :—It occurred to wme that that would be unnecessary,
having regard to the words of claise (s) of section 465 : “ carrying out generally the pro-
visions and intentions of this Act.” :

The Honourable the Abvocars GENErAL :—But after specifying so many things it
would not be well to leave out this. Better add a clause to the delegation of powers by
the Standing Committee to sub-committees.

This was agreed to, and the following new clause was inserted in section 465, after
clause (), viz..—
_ “(r 1) Regulating the delegation of the powers and duties of the Standine Com-
mittee to sub-committees.” 7

(1) The following proposal of the_‘ Honourable Mr. Narror was also accepted. In
section 466, line 3, substitute “corporation” for “commissioner,” and in line 4, omit
the words ¢ with the like approval.” : L

(2) After section 467, insert the following new section :—
“467A. It shall be the duty of the commissioner from time to time to lay before
Commissioner to lay draft- the corporation for their consideration a draft of any by-law

by-laws before the corpora- which he shall think n i P (s
tion for their consideration.  of any purpose of this X::s’?ry or desirable for the furtherance

The Honourable Mr. TEuaNe moved that i : ; - ”
be substituted for ¢ one month.” I section 468, line 9, “two months
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" The Honourable Mr. Navror :—I have no objection to the principle of this amend-
ment, but I think six weeks would be sufficient.

The Honourable Mr. Teraxe :— Very well : six weeks.
This was accepted.
_ The Honourable Mr. Tenane moved that in section 491, the following new clause
be inserted after cl, (c), viz. —
“(cc) prior to making any such entry, the person proposing to make the same shall,

1n every case, intimate to the occupier of the premises that he is about to enter thereinto
or thereupon.”

T - i
The honourable gentleman said :—Your Excellency,—The corporation recommend
that this new clause be added.

The Honourable Mr. Nayror : —Your Excellency,—This proposal reminds me of what
was recently told me by a lady who had been staying on the continent of Europe. The
morning after taking up her residence she was astonished on awaking to find a gendarme
in her bed-room, and on enquiring the reason of this unusual intrusion, she was informed
by the gendarme that he was there in the exercise of Lis duty to ascertain what her business
was, where she had come fron:, where she was going to, her age, who was her husband,
who were her children, and all about her. In this country, the law does not allow such
Intrusion into the privacy of dwelling-houses, but the story furnishes an illustration of what
1s done in this respect in other countries. The country in which theincident I have de-
scribed took place, is not, as the Honourable Mr. Telang may suppose, Russia or Turkey,
but that free, enlightened and independent republic, Switzerland. I am far from arguing
that the law in India should permit so much intrusion on the privacy of individuals; but
section 491 of the Bill following the present Acts, already protects citizens from any undue
invasion of their privacy, and I caunot help thinking that the recommendation of the
Corporation is prompted by feeling of what T venture to call oversqueamishness. In wny
own place at Poona I frequently see the irrigation municipal officers about. They
come and go whenever they like and certainly never ask permission. I am always glad
to see the municipal officers theré because they keep my servants in order and prevent
them from doing anything which will endanger. the sanitary conditions of the place.
Looking at the matter in this light, I think it will be seen that the proposal submitted
by the Honourable Mr. Telang is inexpedient. I fear that the adoption of his clause
would tend to give rise to much obstruction and delay of municipal officers and servants
in the discharge of their daily duties, without any commensurate advantage. There
would often be a difficulty in finding the occupier, who might be away ; it would not be
possible for the officer or servant to wait and to defer the discharge of his duty until he
returned.

The Honourable Mr. Wesr :—And suppose the occupier were at houie, the difficulty
would be to find out who the responsible occupier really was. Then supposing he were even
in his compound the officers would be kept standing until he chose to be found.” They ought
to get through a hundred compounds in the course of a morning ; but they would get over
the work very slowly if they had this formality to go through. As to intention it
appears to-me that clause (c) provides sufficiently against that. [If this were added the
effect would be that the superintendent of the bhangis would have to wait until the
occupier returned, perhaps from Poona if he were there, before he could do his work. For
my own part I should prefer him to do his work as quickly and unostentatiously as possible

instead of coming and telling me “ I am so-and-so, and my business is to do such-and-
such a thing.”

‘The Honourable Mr. TeLana :—1I will not press the amendment.
The amendment was accordingly withdrawn.

The Honourable the Anbvocare GuNeraL then moved to include sub-section 2 of
section 872 under the sections embraced by section 492 (1). In so doing the honourable
gentleman said :—Your Excellency,—This section allows the Commissioner to do certain

works in cases when requisitions shall not have been complied with. 1have a letter from

the Chief Presidency Magistrate in which he refers to the working of this portion of the
Act, and on the strength of what he says I think section 372 (2) might be added with
advantage. :
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The Honourable Mr. West :—The Honourable Mr. Naylor does not object.

The amendment was agreed to. _

The Honourable Mr. Nayior moved that the following words be added to
section 506— ;

“on application being made to him for this purpose at any time

year from the date when such expenses or compensation first became claim

and that the following sub-section be added to section 13 of Schedule Ri—"%
1f an application of the nature specified in section 506 is made to the Chief Judge
; imitati e Court in respect of any expenses or compen-
Period of limitation for ©f the Small Cause Court in respec y e :
appﬁ;ﬁons undor section 506 Sation which became claimable before this Act comes into
in respect of claims which force, such application shall be deemed to be in time if it is

arose before this Act comes made within one year from the date of this Act coming into
into force. force.” §

The honourable gentleman said :—Your Excellency,—The Commissioner has brought
to my notice that applications for payment of compensation are not uncommonly delayed
for a considerable time, and are brought forward when, perhaps, evidence of the circum-
stances on which the claim is based has been lost or mislaid and the officers who were
acquainted with the circumstances have forgotten their. or are no longer in the employ of
the Municipality. 1t seems desirable to prescribe some period within which persons shall
bring forward any claims they may have under this section. A year seems to be a
reasonable period.

The Honourable the Apvocare  GiENerAL :—Clearly a limitation is desirable and the
suggestion is a fair one.

The Honourable Mr. West :—I think so too-

The amendment was accepted.’

The Honourable the Apvocar: GeENERAL moved that in section 513 the words “and
it is hereby provided that nothing in this- Act contained shall interfere with the right
of any person who may suffer injury or whose property may be injuriously affected
by any act done in the exercise of any power conferred by sections 222, 242, 243, 244
or 371 to recover damages for the same’” be added after the word “ order.”

time within one
able ;”

The honourable gentleman said :-—Y our IExcellency,—This to my mind, froma lawyer’s

point of view, seems to be one of the most important matters in the Act; and I do not
see what the Honourable Mr. Naylor can have been doing when he has omitted it. [
think he must have overlooked the point. Well, my object is to provide compensation.
I am not particularly wedded to the mode by which it is to be obtained, but I think
it would be best done through the Small Cause Court, though it may involve in some
instances dama%gs which would form one of the biggest cases that could be brought
forward in the High Court. The Council will agree with me that the general principle
to be observed is that when the Municipality or any one else interfere with property, they
should make compensation for any injury which may accrue to the persons whose rights
are interfered with. Of course in cities like London or Bombay it is not to be expected
that you can .get the same light and air as you can in the country, but you are entitled
to what you have, and the question is how far the power is to be given to interfere with
the rights of private persons. Iam inclined to be liberal in the interest of the community,
but it must not be at the expense of the individual. The powers which under the provisions
of this Act you may give must be carried out so as not to create a nuisance ; and if they
are not 86 carried out, the individual who feels aggrieved must have a remedy. But
unless that remedy is provided for in the Act he will be unable to procure it under sections
222, 242, 243,24+ and 371 ; and as the Corporation are given power to carry out certain
works, and as these works may result in injury to the individual, the community at large
who are to benefit must be made to pay compensation. I remember a case where the
ca.ljgy’_ing out of works by the municipality resulted in such injury to an individual as I here
?,ntlpflpate. It was one in which I was engaged, and honourable members may have an

« idea of how long ago it is when I say that Mr. Chisholm Anstey was my leader on that
occasion. It was In respect of a house called Love Grove where the result of construct-
ing a sewage outfall was to render the house uninhabitable. Mr. Justice Green, one
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of the ablest lawyers who ever sat on the Indian Bench, heard the case; and the result
was he found- that the nuisance had entirely destroyed the occupation value of the
bungalow and the Municipality was not justified in so doing. He issued an' injunction
which was not to come into force so long as three hundred rupees per month w 3
the owner. Afterwards the sewage was carried further off and the late Sir Maxwell
Melvill went into occupation. But after a short residence he intimated to the proprietor
that he could not occupy. the house any longer, and the Municipality again became
liable to pay Rs. 300 per month and they are still paying it to this'day; but under the
present Act no compensation could have been obtained. Section 513 provides that
whatever work is carried out by the Municipality shall be done with the least possible nuisance,
but it ought further to provide that if by the carrying out of the work the individual suffer
- he shall have compensation. As a matter of fact I donot think it was the desire of the
Honourable Mr. Naylor to confiscate property in the way .in which this clause would do it.
But some additiop is necessary providing for compensation, and to obtain it I almost
think it would be best for applicants to go to'the High Court-at once.
that Mr. Naylor will see his way to meeting me’in this matter.

as paid to

. T certainly hope

The Honourable Mr. NavLor :—Your Excellency,—I am sure the Honourable the
Advocate General and the other members of this Council will exonerate me from any
desire to confiscate property or to insert anything in the Bill which would operate so as
to have any such eftect. In drafting the provisions of the séctions specified in the amend- °
ment my object was to use ‘language..which should limit the Commissioner and . his.
subordinates to such an extent as was reasonable and. practicable. TFhere are certain .
necessary duties to be performed by the Comimissioner which, the Honourable the
Advocate General will admit, cannot be performed without some nuisance being created.
It cannot be the wish of anybody to impose -upon the Commissioner such conditions as

-would render it impossible for him to carry out those duties. The object of the words
adopted was to ensure that the Commissioner’s work should be carried out with the least
possible nuisance or annoyance to gnyone, but not to expose him to claims for damages
if, in the discharge of his statutory duties, he should cause some slight and unavoidable
nuisance. This is in accordance with what, I believe, is the established law of England
as well as of this country, viz., that if a public officer in the exercise of a public duty
creates only the least possible nuisancé, he cannot be held liable for damages. If the
proposal of the Honourable the Advocate General is accepted, it will have the result of
inviting people to claim damages because a dustbin is erected at the corner df the street -

in which they live. : s .

The Honourable the Apvocare GENERAL :—I propose simply to give an actual sufferer
damages. : 1 : ‘ i

The Honourable Mr. NavrLor :—Section 871 empowers the Commissioner to provide
convenient places, receptacles and depdts for the temporary deposit or final disposal of
dust, rubbish, &c. ; and if every owner of a house in the neighbourhood of which a dustbin
is putl' up is to’ have it broadly. suggested to hix_n that an actiqn for damages will lie,
against the Commissioner for setting up that dustbin, the Corporation will soon be over-
whelmed with suits for damages and the working of the Act will become impossible. On
these grounds, I oppose the proposal of the. Honourable the Advocate General. If any
act of the Commissioner gives a reasonable claim for damages, there is nothing in the
Bill which deprives a claimant of his right to sue for them ; but it is very inexpedient to
insert anything which would directly. mduce people to go into Court against the Com-
missioner. > : o

The Honourable Mr. TeLane :—Your Excellency,—I think the Honourable Mr. Naylor
is wrong in his interpretation of the amendment proposed by the Honourable the A dvocate
General and his argument is therefore not entitled to weight.” That amendment does‘not
oive anew right of action, but is intended to save alive such a right, if it exists, notwithi-
standing the provisions of this Bill. No damages ought to be claimable in case of the
erection of a dustbin. And probably none will be awarded on the principle de minimis
nom curat le. But take the case of a receptacle for dead animals. It may be necessary
to set up such a receptacle in a particular place, but it is only fair and equitablé ‘that the
general body of citizens shall pay some compensation to the individuals who suffer in con-
sequence. R L

v.—79
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The Honourable Mr. West :—Your Excellency,—The two honourable mem_b.ers who

have supported this amendment have themselves put entirely different constructions “p(."i
it, and if that is'so, how can it be supposed that a good many wrong-headed. citizens Wi

" not do so. I understood.from the Honourable the Advocate General that it was tio

be a substantial addition to the legislative enactments of this Bill. . The .}Ionourab e
Mr. Telang says it is not. ' 5 §

- The Honourable the Apvocate GexeraL :—The Honourable Mr. '?élahg agrees ‘_With
me that the effect of the amendment is to prevent the confiscation of rights. :

. The Honourable Mr. Wrst :—I understood the Honourable Mr. Telang to say that
the Honourable Mr. Naylor's argument was thrown away and his object was to upset it.
But either this does add to the Act or it does not. If it does nof, it is needless to have
it ; if it does, we have to find out what it is intended to do. If it means anything it _w111
be open for people living in a house next which a dustbin has been erected to go lPto
Court against the Municipality. The English law, as I take it, is, s laid down in the
case of Sutton and Clark, that a public duty shall be performed with the greatest possible
care and the least practicable nuisance. A recent case in England supports this view—
the case of one of the fashionable drapers against the Vestry of St. James's. In the
reported cases of the English Courts the railway companies are the defendants in many
such cases, people come against them with all sorts of claims, but it is always held that .

. 50 long as they do their work with the least possible nuisance this is all they can be
expected to do. Then in providing the Small Causes Court for actions which may arise
undér other sections the object has.been to provide that justice shall be as cheap‘as
possible and as prompt and peremptory. But as has been said, to adopt the I—Io.n(.)urqole
the.Advocate Greneral’s amendment, the result would. be to overwhelm the A\[uxglmpuh‘t:y.
Of course the legal profession would benefit by it, but the result would be cn_tlrcly dis-
advantageous to the citizens at large and to individual members of the community.

The Honourable Mr. Forses Apax :— Your Excellency,—It appears to me from what
has fallen from the Honourable the Advocate Genergl and Mr. West that there are two
points of great interest affecting this question. I think that though it shall be-incam-

' bent upon the Municipality to carry out their work with the least practicable nuisance it
should also be open for individuals who suffer injury to claim compensation from the com-
munity who reap the advantage. ; T

The Honourable the Apvocate” GexeraL:—Your Excellency,—I am véry much

* astonished at what has fallen' from the Honourable Mr. Naylor and the Honourable
Mr. West. The remedy for injury must always be provided in the Act under which power
is given to do such work ags.results in injury. I differ from the Honourable Mr. West as
to the case of Vernon against the Vestry of St. James’, Westminster. It was an in-
junction sewage case, and a different principle of law was involved from what would arise
under such sections as those to which I have referred. . There.are numerous cases to .
support my contention.in this amendment—that though it may be necessary for a man
to have his-rights interfered with, he must have compensation for that interference.

The Council divided. ;
Ayes. Sl Noes.

The Honourable the Advocate General. " 'The Honourable J. B. Richey.

The Honourable Kashinath Trimbak The Honourable R. West. -
Telang. - - : : o The Honourable J. R. Naylor.

The Honourable F. Forbes Adam. ‘ : A :

The: Honourable Rdo Bahddur Mahadev
Wasudev: Barve. - dit < j

The™ Honourable ‘Pherozeshah .Mervanji
Mehta, Py

The Honourable Réo Bahddur Behechar-
dis Veharidas, ' : .

So the amendment was carried. : : .

T}"e Lonourable Mr. NAYLOR —1 .’-’E’O‘ﬂd Suggest.to' the Honourable the Advocate
- General that the first six words of his proviso be struck out and that the proviso.be
- . added to section 513.as sub-section (4), beginning. with the word “nothing.” '
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This was agreed to. -

- The Honourable Mr, Mehta proposed that the follo'\_ving words be added to sub-s_eéti_m
(2) of section 515, viz. “and shall institute and prosecute any suit which the corporation
“shall determine to have instituted and prosecuted.” - This amendment was accepted.

- The Honourable Mr, Trraxe moved that in section 516, lines 10 to 12, the word
“council ”’ be substitated for the words “municipal authority whose duty it*is to carry
out or enforce the same ”; and that similar corrections be made throughout the section.

The honourable gentleman: said : —Your Excellency,—Under section 65 it is clearly
laid down that the municipal government of the city is vested in the Corporation, therefore
no communication concerning municipal government, no matter in what department,
-ought to go from the Governor in Council except to the Corporation. The Municipal
Commissioner is the head of the executive and may have to carry out such works as
Government may require to be carried out. But communications should be made' by

" Government to the Corporation,-and when' it is a matter which falls within the
functions of the Commissioner, the instructions should be conveyed to him through the
Corporation. Although executive functions may. be concerned, still the communication
should proceed through the Corporation. The section, as it stands, is not consistent
with the scheme of the 'Bill, and it is because of that that my amendment is suggested.

The Honourable Mr. NayrLor:— Your Excellency;,— This isa revival of the same question
which was considered the other day—whether the Commissioner in the execution of his
special duties has an independent authority, or whether he is subordingte to the Corpora-
tion. “The Council, by their vote upon that question, have decided that the Commissioner
is invested with special powers, and, subject to the limitations prescribed by the Bill, shall
be an independent authority. That being the scheme of the Bill as -approved by the
Council, I take it that it would be wrong for Gooyvernment to issue an order to the Corpora-
‘tion in a matter which affects the executive functions of the Commissioner, just as it would
be wrong for-them to issue an order to the Commissioner in a matter affecting the admin-
istrative functions of the Corporation. * On this ground, I oppose the motion, but in order

“to meet it half-way and to make the section clear, I would suggest to the Couneil: (1)
That in section 516, sub-section (1), the words “by the municipal authority whose duty
it is to carry out or enforce thé same” in lines 10 and 11, and the words “by the said

. authority ” in line 15, be omitted. (2) That in sub-section 2 of section 516, line 21, the

~words ¢ the Corporation, and if the: Governor in Council shall think fit, or thé Commis-

_sioner ” be. substituted for the words “such municipal authority.” The effect of these
proposals will be that, if the Governor in Council thinks fit, he will servé.a notice upon the
Commissioner as well as upon the Corporation, whenever he is satisfied that the blame
falls partly on the Corporation and partly-on the Cowmissioner. I think that the coin-
promise suggested in this amendment is one that honourable members opposite should
not hesitate about accepting. . E Jeaga R :

The Honourable Mr. Prerozesaar MerTA :—Your Excellency,—The remarks which
have fallen from the Hon’ble Mr. Naylor will render it impossible, even if we were other-
wise inclined, to accept any compromise in this instance. - The decision of the Council on
the matter the honourable member has referred to does not determine that the Commis-
sioner was to be regarded as a co-ordinate authority in the municipal government of the
city. That decision was distinctly admitted on all hands not to affect or modity in any
way the provisions of section’ 65, which vests in the most unambiguous manner ‘the
municipal government of the Corporation: It is true that, by clause 3, the Commissioner
.5 to carry out and execute whatever the Corporation may require.to be done. But under
section 65, as a whole, the Corporation is undoubtedly the supreme municipal authority,
and though ‘T for one am not anxious to call the Commissioner the' servant of the
Corporation, he is unquestionably their executive officer for the purposes of carrying cut
their municipal policy. I can find nothing in the Bill to justify his being called a co-ordi--
. nate authomty. If Government transmit any orders which require executive action, the

Corporation is the proper .body to receive them and’ pass them on ta their executive
officer to do the needful with regard to this, as with all their other, dire’qtions, ) .

The Honourable the Apvocate Grexerar :—1f I thought that the amendment proposed
would in any way interfere with the executive control the Commissioner exercises I should
not to be able to support it.  We know the position of the Commissioner by this time, and
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" Ldo not think we shall be likely to:change it. To my mind, notwithstanding the long
quotations of the Honourable Mr, Naylor, it seems elear that Mr. Tucker; Mr. Rogers and
the then Acting Advocate General Mr. Mayhew were all at one in considering, as I con-
sider, the Municipal Commissioner as one of the executive officers ; and I find the Honour-
able Mr. Tucker describing the powers of the Municipality and the ewerutive officers.
The Conimissioner has independent powers of course ; but he 1s the executive officer of the
Corporation, and has always been considered so, and I do not see why he should-object to
the word servant. T have the honour to be an officer of your Excellency’s Government ;
I.have no objection to be called their servant. = Like the Commissioner 1 am appointed by.
another authority and have duties assigned by Statute and independent functions.
I have no doubt that the Commissioner is just such an officer. = It appears to me there is

a principle involved in Mr. Telang’s amendment. The- position of the Commissioner is .

settled long ago ; why should we go back and disturb it from the grave in which it slumbers ?
Every power 1s given to the Corporation to call for such documents as he may have in his

possession ; and 1f he were an entirely independent officer, to give such a power as this to -

the Corporation would simply - have been outrageous. 1 think we should recognise this
and accept the Honourable Mr. Telang’s amendment, unless it is shown that it will
interfere with efliciency of control. I shall support the amendment.

The Honourable Mr. Forpes Apax :—Your Excellency,—I also wish to support this
amendment. I confess that when the Honourable Mr. Naylor used the words * co-ordinate
authority > I was puzzled as to how it could be worked out. The Commissioner, he says,
is not to rank among the servants. Ile has got special duties assigned to him, which he
performs independently, but the. main principle which, to my mind, overshadows the
whole Bill is this, that the governing power rests under section 65 in the hands of the
Corporation: - It is no use mincing matters and evading the real issue. To calling him a
servant no one should object. There is a tendency to avoid the direct issue or to discuss

the point plainly. If the Commissioner is to carry the details of the policy of the Cor- - .

Eoration as set forth in the budget estimates, and according to instructions decided upon
y the Corporafion and given to' hima by them, I.cannot see—look at it from whatever

point of view you may, you cannot get out of it—he is the servant of the Corporatipn. I -

know there is: a dislike to refer to the point. I myself think it is better to clear the air
at once. Recognise the fact before this Bill passes the third reading, and make the point
clear once and for all. -

The Honourable Mr. West :—Your Excellency,—Whether this amendment is carried
or not the position of the Commissioner as servant or non-servant of the Municipality will
not be determined by it. The position has already been determined, and I would ask the
Council to accept the amendment which the Honourable Mr. Naylor has -proposed. It is

no use sending an order to any one but the authority or the person concerned. To apply
to the Corporation for any information which is in the possession of the:(lommissioner .

would be just as absurd as to.apply to the Commissioner for any purpose which may fall
within the special functions of the Municipality. The compromise which the Honour-
able Mr. Naylor suggests it would be best to accept. I know from my own experience
that there are matters which the Corporation cannot give information on, nor can it be
obtained except through the Commissioner. There are many occasions of this sort and
I see returns .every week submitted by him upon which it would be most inconvenient tc
obtain the additional information Government may require, by a roundabout way through
the Corporation. The Honourable Mr. Mechta said that the speech of the - Honourable
Mr, Naylor prevented him fyom accepting what he as otherwise prepared to accept. I hope

that my speech will have the effect of bringing him back to his.former position. and that 4

the amendment may be acceptable. It does not involve any question of principle, but is
& compromise’ for the sake of convenience. It would be a very elaborate aua?ysis which
would clearly djstinguish between co-ordination. and the respective positions of the Corpo-

ration gnd the Commissioner ; but it is better, when the main principle has been settled, to -
accept the section as the Honourable Mr. Naylor proposes to amend it. It will prove

convenient to work and will ayoid occasions for disputes.

Tbg Honour.able Mr. Terane :—In section 62, the "Commissioner is not referred to.
The duties there enumerated are stated to be the duties of the Corporation, and it seems

to me there is nothing wrong in insisting that with respect to -those duti
: -t uties Govérnment
~ should send its communications to the Corporation. . L : a7 ;

»

gt
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The ITonourablée ’\1 r. West :—In section 65 the .executive power is clea.lt with, and the
Corporation mneed not be sent to in respect to anythmg relative to the Commissioner.
+ The amendment of the Honourable Mr. Naylor plcscr»cs the dignity of the Cmporatlon
at tho same time it does.not lead to a dead-lock.

The Honourable Mr. Forsrs Anax :—Could not the Corporation pass on to the Com-
* missioney anything concerning the executive duties ?

The Honourable Mr. TeLixe :—I would have no objection to its being provlded that

the Corporation should pass-on to the Commissioner lmththh any communication lt

receives from Government about executive work.
'lhe Honourable the Apvocare GENERAL :—1I think that would meet the matter

The Honourable Mr. Nayror :—It would; but there is but one executive authority, -

and his position justifies us in prov 1dmo that he shall Dbe; recognised by Government as a
separate authority:

The "amendment of the Fonourable Mr. \Tﬂylm was then put’ to the vote, with thsI
result that it was carried by the casting vote.of His Excellency the President.

Ayjes. : : . Noes. S :

The Honourable J. B. Richey.: , The Honourable the Advocate Gene-
The Honourable R. West. ; . ral..

The Honourable J. R. Naylor. ; The Honourable quhmath Tumbak
The Honourable Rio Balmdux "\'I'lh'l— - . Telang::

, deo Wasudéev Barve. h The l[onom able T I‘orbeq Ad'tm
" His Ixcellency the President. . The Hondurable Pherozeshah: Mer-
: ] i i vanji Mehta. )
The Hanourable Rdo Bahddur Behe-
chardas Veharidas. '

The Honourable Mr. Nayror :—The amendment of the ITonourable M., l‘e]antr cannot :

co-exist with the one which has just been carried and will, T presume, not be put

The Honourable Mr. West :—The amendment of the Ionourable Mr. Naylor was on
an amendnént of Mr. Telang’s. By it new words are.struck out.. That procedure seems:

right.

The Honourable the Amocmu Gexrar :—1I do not think that qulte applies here.

The Honourable Mr. West :—T would: submit to Your ]‘.\ce]lcuc) t'nat the adoptlon
of the one amendment mvol\ es the rejection of the other as inconsistent.

The Honourable Mr. Teraxe :—Supposing it had been lost, then the quc%tmn would .

have still lain between my amendment and the section in its mwmal form. The vote now
taken only decides the queéstion as between the original section “and the amendment of the
“Honoujable Mr. Naylor. My amendment has not ually been voted upon yet.

The Honourable Mr. Wesr :—The rules of the House of. Couuno,ns would, I thiuk, :

settle the point as I have said.
The Honourable the Apvocate GENERAL:—1 think not the vote was between the

* amendment and the original form, aud now  it. should be butwuen the othier ameéndment .

and the original form ot words.

The IIonoumb]c Mr. Prerozesman Menta:—The two amondmentq hwe not yet
been pitted against cach other. It is conceivable that a member may prdcr Mr. Naylor’s
' amendment to the section as it stands, and Mr. Telang’s to both.

“The Honourable Mr. Wesr:—The other. amendment is merely to nezra.tlve this and °

you cannot reject what you have just adopted.

"The Honourable Mr. Forses Apay:—Would it not have been proper to have put
Mr. Telang’s amendment first aud Mr. Naylor’s afterwards.

The Honourable Mr. Wesr:—1I think the general rules of public assemblics are to
‘the contrary, you put an amendment on an amendment first as the more convenient course.

His Excellency the PRESIDENT :— The words of the Honourable Mr. Telang’s amend-

ment are.contradictory to the swords we have just accepted, and members who have voted .
for the Hunourable Mr. Naylor’s amendment could not vote for the Houourable Mr. Lelaug s

. A vote on the latter would theretore be nugatory. _ i
y.—80 " AT e
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_ The Honourable the ApvocaTe Gengran :—The only course that I can see is to bring
_the matter forward in the third reading. I had an amendment-to the' same e’f,feCf:
to section’ 516, that in section 516, line .21, the words “such municipal authority ” be

.omitted and the words ‘‘the Corporation * inserted in lieu thereof: :

Section 517 being reached, the Honourable Mr. Naylor moved that'in sub-section (1) '

- of that section, linés 11—16, the following words be substituted for the ‘words .the com-
missioner ” down to the end of the sub-section, Viz, i— - )
“ that the said portion of the said works be repaired, improved or otherwise

rendered sound and effective, within a reasonable time to be prescribed in the notice;

and that for the first two and a half lines of sub-section (2) of section 517, down
- to and including the words ““to do,” the following words be substituted, viz.:—

%(2) The said notice shall be addressed to the Corporation and to the Comumis-
sioner, and it shall be incumbeﬁt on the Corporation and on the Commissioner, w1.thm
the limits of . their respective.-powers, to give effect.thereto. If effect be not given
therevo.” ey ; s i
The honourable gentleman also moved that for the first three lines of sub-section (2)
of section 518, the foﬁbwiug words be substituted, vtz..:— : .

“(2) On receipt; of any such requisition, the commissioner shall forthwith fox:ward

a copy thereof to the corporation, who shall be bound to take steps, if any be neces-

sary, for enabling the commissioner to comply therewith, without prejudice to other
claims on the municipal fund. If within fourteen days from the delivery of the,

requisition to the-commissioner, the same is not complied with.” i

The honourable gentleman said :—Your Excellency,—I have-to offer the same kind of . -
provision in the case of these two sections as the Council have already accepted in the case
of the previous section. Section 517 relates specifically to the Vehir Water Works, and as

: the section is at present worded, if the Governor in' Council shall think that any portion of"
those works is defective, he may give notice, under the signature of a Secretary, requiring
the Commissioner to repair or improve the works. The proposal T submit would have the
effect of omitting from sub-section (1) of section 517 all reference to the authority to whom -

- the notice from Government is to be addressed; and the amended sub-section (2) will
provide that the notice shall be addressed to the Corporation.and to the Commissioner—

--to the Commissioner,-because he is the executive authority, and to the Corporation to save
their dignity and to let them know what the executive authority is doing. The amend-
ment I propose in section 518 will also save the dignity of the Corporation, as it provides
that whenever a requisition is received by thé Commissioner, he shall forthwith forward a
copy thereof to the Corporation, who shall take such steps as may be necessary for enabling
the Commissioner to comply therewith. p*d ' : g

. The Honourable Mr. PrerozesaAE MEHTA :—Your Excellency,—I have. given notice. - -

of my-intention to move amendments in section 517 as well as section 518, with the object
of having the word ‘ Corporation” substituted for the word “ Commissioner ” wherever
it occurs. With regard to, section 517 I am prepared to accept Mr. Naylor’s proposal
inregard to it in accordance with the suggestion thrown out by the learned A dvocate

. General, as the question of repairs to the Vehdr Water Works stands on a somewhat special
footing ; but I shall press my amendment with regird to section 518 for the reasons that °
have been already stated and discussed, and which therefore need not be repeated.

. The Honourable the Apvocate GuNERAL :—There is a difference bebween the Vehar
Water Works and any other works which may be in quéstion. I will accept the amendment
to section 517, but not that to section 518-as proposed by the Honourable Mr. Naylor:

The Honou_r"able.Mr. Trrave :—It appears that.this elaborate circumlocution is an
attempt to avoid the assertion that the Commissioner is subordinate to the Council. That -
being so, I shall decline to accept the amendment. I am not prepared to accept any -
compromise orany section which goes on the basis that the Commissionéris not subordinate
to the Council. : R : :

_ The Honourable Mr: Ricrey :—What section makes him so 2 :
The Honourable Mr. Terane :—Sections 65 and 66, not to mention others, make it

clear _tha-,t_ he is subordinate, for he cannot carry on any work unless the Corporation
- sanctions'it and provides-the money. } : e -

* 5 5 ..
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The Honoumble “Mr. Ricugy :—But there is somethmo- above“ except as in tl'us Act
otherwise provided.”
. The Honourable. Mr. TELANG : —He is subordmate for he carries out Works laid
down by the Corporation and no others.
The Honourable Mr. Wast :—May I ask Your E\cellency to clear this pomt a little
by saying whether the amendment as proposed by the Honourable Mr. Naylor may be
consulered as accepted.

The Honourable Mr. MEHTA ; —Yes ; ds to section 517.
The Honourable Mr. West :—Then, as to the others, I would ask Your E‘{cellency !

- to let them be considered separately.

"The various amendments being put to the mectmcr those referrmcr to section 517 were
accepted. The proposed alteration of sub-section (2) ‘of 518 was 1eJected but it was agreed,
instead, that, in lines 7 and 8 of sub-section (1) of this section, the \vords “ the corpora.tlon
shall cause to be paid ” be substituted for ““ the commissioner shall pay.” .

The Honourable the A.I)VOCATL GENERAL moved. that in section 524, line 3, the words
“ any municipal authority ” be omitted and the words * the Corparation” inserted in lieu
thereof,  and in line 16 the words ¢ municipal authority ” ‘be omlt’ccd and the words
 the Cor poration ” be inserted in lieu thereof. .

The honourable gentleman said : —Your D\cellency,—There is not much use discuss-

~ ing this matter; it concerns the same question as before. I think Government oucrht to

address the Con) poration directly.

The Honomable Mr. Navror :—Your F).cellency,—Tn this mattcr also T have tried
to meet the views of the Honourable the Advocate General and of the other gentlemen who
think with him. On the suggestion of the Honourable Mr. West, I propose to adopt the -
language of the clause’in the Letters Patent of the High Court, which renders it ‘o liga-
tory on the Honourable Chief Justice and Judges of that Court to comply with xequlsmons

from Government. ‘The Corporation will, perhaps, not object to be placed on the same -

footing, in this respect, as the Chief Justice and J udgus of the High Gourt, My amend-
ment is to this effect :—

“ The Corporatlon, the Standmﬂ Committee and the Commissioner shall comply with
such requlsltlons as may from time to time be made by the

mgﬁ;‘:gf‘g f'o': &‘E"L‘:t‘sl ‘E’;{n mp‘t‘;" Governor in Council for extracts from proceedings or records
ceedings, &c. . or for statistics concemmg or connected with the adminis-+
tration: of this Act, in such form and manner as.the

Governor in Counc1l shall deem proper.”

" The Honourable the Anvoeare GENERAL :—I do not see that this meets the objection,

The Hunourable Mr. TELaANG :— With rcuaxd to the Chief Justice it was said in a

well-known document that heis only prinvus inter pares.  That phrase s certainly ma.ppro- ‘

priate as applied to-the three authorities mentioned in the proposed section: ;
The Hopourable Mr. Forses Apax:—It appears to me the Corpomtxon should be

‘addressed.

The Honourable Mr. Navror:—We want requlsxtlom to go to the authonty dxrectly
concerned. . ;

The Honoumble Mr. Wrst :—I do not attach any importance to the words “ Standing.
Committee,” arid I do not think it would make the section any less effective to take them
out. AsT said before, the Commissioner has to send in statistics concertiing health which
I see every week, and if he omitted them at any time it.would necessitate considerable
delay if Government had to wait until the Corpoxatlon atits next meeting mwht de:ﬂ with
the matter.

The Honourable Mr. PHEROAESHAH Mgnra :—If the Commissioner has been guilty of

negligence, the circumstance that Government, had sent :a commupication on the subject,

could not fail to come to his knowledge, and he .would immediately send in the retuin.
The necessity of waiting till the next meetmg of the Corporation would always be thus
practlcally obviated.
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The Honourable Mr._VVEST :—But. the information wanted weuld not brook delay. .

e I do not say the Cog‘poratlon would be negligent, but in case the information were wanted

" at‘once.the delay might have a setious effect. : e : :

The Honourable Mr. TrLaxe :—It is said that hard cases make bad law.

The Honourable Mr. 'Wesr:—1I specify vital statistics as being nearest to my mind— -
they are stch as I deal with every week, and naturally they are uppermost in my mind. - -
To wait for a month for any information as to these might defeat the purpose of the returns
alto,rfrether. Generally speaking, Government does not want to send in these requisitions
at all.- : : b ¥ E

The Honourable Mr. Navror :——1I should be very happy to strike out the words “or
Standing Committee” ; but if that will not satisfy honourable gentlemen opposite, I should

" like to take the opinion of the Council on the section as i, stands. wh ‘
The Honourable Mr: Trraxg :—1 should not be prepared to accept that.
. The Council divided— . Bty a3 o) £ _

; 3 T Ayes. ) : . Noes. o :
The Honourable J. B. Richey. : The Honourable the Advocate General.© .
The Honourable R. West. - . The Honourable Kashinath Trimbak
The Honourable J. R. Naylor. ~ = . Telang. * - - -

¢ : 2 The Honourable F. Forbes Adam.
The Honpurable Rdo Bahddur Mahadeo -
Wasudev Barve. = :

- The Honourable Pherozeshah Mervanji -

e . . . ; - Mehta. Ny
So the Honourable Mr. Naylor's amendment was lost. °

: : : . v e ..

~ The Honourable Mr. Truane withdréw his amendment. that in section 524, lines

3 and 2, the words “ the council ” be substituted for the words ““any municipal authority”
. " and that similar corrections be made throughout the section ; also that in line 8 ¢ section

- 417 be substituted for ““this Act.” - : :

* The Honourable the A'nvocate GeNERAL'S amendmert that in section 524, lines 3 and
9, the words “any municipal authority” be omitted and the words « the Corporation ”
inserted in lieu thereof, and in line 16 the words “municipal authority ™ be omitted and the
words ““ the Corporation ” be inserted in lieu thereof was then put to the meeting and
adopted. R . : : . : ’ S
The Honourable the Advocate General then moved that in section 525, line “26, the
+ word three be omitted and the word “six.” inserted.in lieu thereof. - .
The honourable gentleman said : —Your Excellency,—1I have been asked to bring this
matter forward by one of the most eminent members of the Bar. It is an extragrdinarily °
. ghort period. One month is taken up by the notice, and several cases of- hardship have
arisen. I think the time should really be prolonged... By adopting this amendment,the
law becomes similar to what it is-in England. : :
The Honourable Mr, Navror.:—I have no wish to oppose the motion, but the limit
of three months has been the law in Bombay for many years, so the amendment was
« agreed to. * ik st ' S Ee
The Honourable Mr. Wrsr :—There appears to be a supplementary section necessary
“after 168, otherwise 1t would give rise to much controversy, and.-I proposé ‘to add a. new
section. ; ity - : e
i - After section 168, insert the following new section :— s
¢ 168-A.. If, in respect of any premises, water-tax would be leviable under this Act
‘ from the Secretary of State for India’ in Council or from.
: Government and.the P(.’rb Trust  the Trustees of the Port of Bombay, the Commissioner, in
! :;;:: ch?rged. for water by. Gf"’."’ " lieu of levying such tax, shall charge-for the water supplied
: to such premises, by measurement, at such rate as shall be
“prescribed by the Standing Committee in this “behalf, aot exceeding, in the case of the
Secretary of State far -India in Council, the minimum rate and, in the case of the said
~ Trusfees, the maximum rate at the time being: charged under clause (a) of section 168 to
* any other person ; and such charge shall be’ recoverable as provided in sub-section . (3) of °
| . the said section.” : = ek

%

L

e re



“

Past.V]  THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888, . 310

The Honourable Mr. Forses ApaM :—1I would point out that the Port Trust’s con
bution has already been included in the present Budget:

The Honourable Mr. . Wzst :—At present the Port

The Honourable Mr. ForBes Apaz :— Yes.

The amendment was agreed to.

The Honourable Mr
o Ttis: : .

(1) Add at the end of sub-section (1) of section 170 :— -

‘“ whether the service in respect of which such tax is leviable be performed l;y-
- halilkhors or by substituted means or appliances.” i
(2) After sub-section (1) of section 170, insert the following sub-section :—
“ (1 A)—In the case of premises in respect of which the halilkhor-tax is payable
" - by the Secretary of State for India in Council or by the Trustees of the Port

of Bombay, the Commissioner shall fix the said tax at a special rate approved
“as aforesaid.” : Fee

(3) In sub-section (2) of section 170 make the following alterations, viz :—
Line 12, after “ cost” insert ‘“ or probable cost ;”

Line 183, for “ municipal agency ” substitute ¢ the agency of muniéipal halél-
“khors';” i 2 :

Lines 15 and 16, omit the last. words of the sub-séction,.beginning with “ for
" which.” .

Tt is necessary to make it conform with what has been agreed to alrea‘dy.
The amendment was agreed to. ' i ; d

Trust pays the full rate ?

. West: —I have another supplementary sub-section to proposé.'

The Honourable the Apvocate GENERAL :—Section 30 . will require amending if you
" are not to invalidate your elections. There is no such person as the chairman of the

justices ; some proper person must be fixed upon to give notice. I do not care whether you
fix upon the Commissioner or some other person to do it.

The Honourable Mr. West :—The Honourable Mr. Naylor proposes to draw up an -
amendment and is willing to accept your suggestion as to the Commissioner. He has it

included in a'string of verbal amendments. e ' :
The Honourable Mr, Nayror :—Your Excellency,—I have already, with as great care

as possible, gone through the Bill in the various intervals I have had at my disposal, and
¢ "have prepared a list of the verbal amendments rendered necessary by the changes and

* additions adopted by the Council in the course of these debates; but I do not doubt that *

't further examination will prove that other such amendments have become necessary.
- . There are certain other amiendments which have become necessary in consequence of the
" receipt of a letter from the'Goovernment of India relative to the jurisdiction of the Chief

" Judge, of the Small Cause Court in cases arising under this Bill.. I think it will be
" convenient to have these two sets of amendments taken simultaneously at the next sitting ;

and I shall be prepared with them on any day to which your Txcellency may think fit
to adjourn. . ;

His Excellency the Presipent then adjourned the Council to Saturday the 24th
March 1888. ‘ ' e

(Signed) J. J. HIEATON,

Acting Secretary to the Council of Ttis Mxcellency the Governor -
of Bombay for making Laws and Regulations,
Bombay, 19th March 1888. ; : £ B

tri-
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of .Bombay,
* in the Legislative Department, is publisiied for general information :—

Abstract of Proceedings of the Council of the Governor of Bombay, assembled
Jor the purpose. of making Laws and Regulations, wnder the provisions of
“ Tug Inpran Councins Act, 1861.”

The Council met at Bombay on Saturday the 24th March 1888.

PRESENT: s
His Excellency the Right Honourable: Lord Reay, LL.D., G.C.I.E., Governor of
Bombay, Presiding.
The Honourable J. B. Ricuey, C.S.1.
The Honourable R. Wsr.
The Honourable the ApvocaTE GENERAL. .
The Honourable KasuiNaru TrivBak Tenane, C.1.T.
The Honourable K. Forpes Apay, C.I1.E.
The Honourable J. R. Nayrox.
The Honourable Réo Bahddur Mauspey Wasupev Barve, C.1.E.
The Honourable PrEerozesgan Mervanst Memra, M. A,

The City of Bombay Municipal Bill.

The Honourable Mr. Navror:—Your Excellency, amongst the other alterations in
Consideration of the City the existing municipal system which the Bill now under our
of Bombay Municipal Billin consideration proposes to bring into force, is the transfer of
detail. the adjudication of what I may call municipal civil cases from
the'court of the Chief Presidency Magistrate to the jurisdiction of the Chief Judge
of the Small Cause Court. The reason for this change must be very obvious to every
member of the Council. The Chief Presidency Magistrate, being an official who is specially
trained for the disposal of criminal cases,- has no special aptitude for the decision of civil
matters, whereas the Chief Judge of the Small Cause Court is a judge with peculiar
qualifications for the decision of cases of this nature. In drafting this Bill, T proposed
therefore, with the approval of Government, that the hearing-of all such cases should
he transferred to the Chief Judge of the Small Cause Court, and the Bill as introduced
into this Council provided that the cases should be heard by that authority. But
whilst the Bill has been under consideration by the Select Committee and this Couneil.
correspondence has taken place with the Legislative Department of the Government of
India, from which it appears that the Government of India are doubtful as to- the
power of this Local Council to enact that civil cases arising under this Bill should
be heard and disposed of by the Chief Judge of the Small Cause Court. 'Ihe legal
_question involved is one of a_complicated and highly technical nature, and I need not
trouble the Council with it, for it was considered by the Select Committee. and the conelu-
sion at which the committee arrived is stated in our report. We were of opinion that it
is highly expedient that our jurisdiction in these cases should be transterred to the Chief
Judge of the Small Cause Court and trusted thatby correspondence with the Government
of India, a way would be found in which the legal difficulties in bringing about such an
arrangement might be overcome. This Gove:nment have now received a final reply from
the Government of India, to the effect that this Council may be invited to insert in the
Bill all such provisions as they deem proper for regulating the jurisdiction of the

Chicf Judge of the Small Cause Court in cases arising under the Bill, and the Govern- .

ment of India will hereafter take steps for confirming those provisions in such manner
as they may consider necessary. The difficulty is briefly this that, in 1882, the Governor
General in Council passed an Act entitled the Presidency Small Causes Courts Act
which determines the jurisdiction of those courts, and it is thought that the provisions oi‘
our Bill may, perhaps, conflict with the provisions of that Act, and if they should so
conflict, the passing of such provisions by this Council would be ultra vires. But the
Government of India have undertaken to see any such difficulties righted, and they have

v—82 ;
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further agreed that they will, in the Bill to be introduced into the Council of the Governor-
General, as soon as may be, insert other provisions (1) for giving the Chief Judge of the
Small Cause Court power to refer cases of assessment in which any legal point of difficulty
occurs for the opinion of the High Court, and (2) allowing a right of appeal to the

. latter Court in cases regarding compensation and expenses in which the amount at issue
exceeds Rs. 2,000. And I may also add that it is proposed to ask the Government of
India to give a right of appeal to the High Court, by the same Act, against decisions
of the Chief Presidency Magistrate under section 518, the section which we were consider-
ing the other day and to which, on the motion of the Honourable the Advocat':e-Ge.neral,.
an additional sub‘section was added. These being the facts regarding the jurisdiction of
the Chief Judge of the Small Cause Court, I have now only to ask this Council to adopt
the amendments and eertain additional sections which I have to propose, and which
appear necessary in-order to complete what is already contained in the Bill concerning
the Judge’s power and the exercise of his jurisdiction. 1t will be convenient if I take
up each of the motions as they stand in my name and explain them seriatim.

In section 21, line 11, it is sought to substitute ““twenty ” for ¢ ten."” This_ relates
to appeals to be made against decisions of the Municipal Commissioner regarding the

entry or non-entry of names in the municipal electicn roll. The section, as it stands,

provides that the Chief Judge of the Small Cause Court shall hear and determine such
appeals within ten days after their receipt. The present Chief Judge of the Small Cause
Court has pointed out that this is too short a time, as perhaps on some occasions ‘many
applications might be made simultancously. It is, therefore, thought desirable that as much
time as possible should be allowed. The Municipal Commissioner has to hear applica-
tions for alterations in the list, under sub-section (12) of section 20, on some one of, the
first ten days of November, and under sub-section (22) of the same section 20, he may
adjourn the hearing of any such application from time to time, but only so that no ad-
journed hearing be held after the tenth day of November.. So the Commissioner’s work
in respect of the preparation of the election roll must be completed by the 10th of No-
vember. By section 22, sub-section (1), it is provided that the municipal election roll shall
be completed and come into operation on the 1st of December, and this allows an interval
of only twenty-one days after the 10th November before the roll comes into operation. Sec-
tion 21 allows a person who wishes tomake an appeal 5 days in which to do so, and the Chief
Judge by the same section has only ten days in which to hear and decide such appeals.
That takes away 15 days out of the twenty-one. The remaining six days were considered
sufficient for the printing of the roll. But as it is now deemed advisable to give the Chief
Judge of the Small Cause Court longer time, the date on which the roll will come
into operation may, it is thought, be postponed until the 10th .December. By this

~ arrangement we are able to give the Chief Judge of the Small Cause Court 20 days for

e

hearing and deciding appeals, instead of only 10.

The amendment was accepted.

In section 22 (line 10) for the “first” of November, the ¢ tenth” was substituted,
to bring the section into conformity with section 21.

The Honourable Mr. Navror they proposed that at the end of sub-section (1) of
section 510, the following words be added: “and in all matters relating toany such
inquiry or proceeding the said chief judge shall be guided generally by the provisichs of
the said Act in like cases, so far as the same are applicable.” The honourable gentleman
in proposing this amendment, said the sub-section gives the Chief Judge of the Small
Cause Court the same powers to summon and enforce the attendance of witnesses and
to compel the production of documentsin cases arising out of this Bill, as he has under the
Presidency Small Cause Courts Act in cases which come before the Small Cause Court.
The object of the addition is merely to provxdg still further in the same direction, by
Baying that in all matters relating to any such inquiry or proceeding he shall be guided

. by the provisions of the Presidency Small Cause Courts Act in like cases.

- The amendment was carried. _
The Honourable Mr. NayLor then moved that the following new sections be inserted
after section 510 of the Bill :— R
“510A. (1) The Governor in Council may, from time to time, by notification

~ in the Bombay :Goue;mment Gazette, prescribe what fee, if any, shall be paid :

i-,
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Fees in proceedings’ before («) on any application, appeal or reference, made under

tCh:,Ohxé:f Jl;dgo of the Small this Act to the Chief Judge of the Small Cause Court:
use Court.

and

(6), previous to the issue, in any inquiry or proceeding of the said Chief Judge
under this Act of any summons or other process.
Provided that the fees, if any, prescribed under clause («) shall not, in cases in which
.the value of the claim or subject-matter is capable of being estimated in money, exceed
the fees at the time being levied, under the provisions of the Presidency Small Cause

Court, tAct, 1882, in cases in which the value of the claim or subject-matter is of like
amount,

(2) The Governor in Council may from time to time by a like notification determine
by what person any fee prescribed under clause () shall be payable.

..(8) No application, appeal or reference shall be received by the said Chief Judge
until the fee, if any, prescribed therefor under clause (@) has been paid.

“510B. The Chief Judge of the Small Cause Court may, whenever he thinks fit,

e ien ot toor potabns receive an application, appeal or reference made under this Act
g POOYPETSORS by or on behalf of a poor person, and may issue process on
behalf of any such person, without payment or on a part pay-

ment of the fees prescribed under section 510A.

“510C. Whenever any application, appeal or reference made to the Chief Judge

R AR T of the Small Cause Court under this Act is settled by agree-
settlomont betore hoiries, - Ment of the parties before the hearing, half the amount of all
g 2 4 5 3 5
fees paid up to that time shall be repaid by the said Chief Judge
to the parties by whom the same have been respectively paid.”

The Honourable Mr. Navror said :—These sections have for their object to require
that for applications, appeals, and references made to the Chief Judge of the Small Cause
Court under this Bill, fees shall be payable upon a scale to be fixed from time to time by
the Governor in Council ; those feés not exceeding, in cases which are capable of valu-
ation, the fees paid in cases of like valuation arising under the ordinary jurisdiction of
the Small Cause Court. The sections are based upon similar sections in the Presidency
Small Cause Courts Act. Some of the members of this Council are familiar with the
Small Cause Courts Act and in the practice of the Small Cause Court and they will
require no further explanation of these proposed new sections.

The additions were agreed to.

The Honourable Mr. Nayror then moved the addition of the following new sec-
tion :—“510-D. The Chief Judge of the Small Cause Court may :

(a) delegate, either generally or specially, to any other Judge of the said Court,
Power to the Chief Judge DOWer to receive applications, appeals and references under this
of the Small Cause Cowrt to Act, and to discharge any other duty in connection with such
delegate certain powers and applications, appeals and references, except the hearing and
Sk e adjudication thereof;

(b) if for any reason it shall be necessary so to do in order to secure the disposal
of any application made to him under section 21 within the limited period prescribed

in the said section, delegate to any other Judge of the said Court the hearing and
adjudication of the said application ;

(c) from time to time with the approval of Government make rules, not inconsistent
with this Act, providing for any matter connected with the exercise of the jurisdiction
conferred upon him by this Act which is not herein specifically provided for.”

The honourable gentleman said :—The addition of this section is for a somewhat
different purpose. It has three clauses, (@), (b), and (¢), with respect to each of which I may
malke sone explanation. The reason for («) is that the work of the Small Cause Court
is, as is generally well known, very heavy, and the Chief Judge of the Court is naturally
generally engaged upon the more important and intricate cases arising in that Court.
Ministerial work is not usually discharged by the Chief Judge hqnsclf, and it does not
seem advisable to impose it upon him even in cases which may come before him under
this Bill. . The object is to relieve him of the necessity of receiving in person the appeals
and references which may be made to him under this Bill and of ﬁischarg'm'g other similar-

.
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ministerial duties with regard to them. In the case of clause (b), the object 1s tbat if for
any reason the Chief Judge is himself unable to dispose of all the appeals against the
Commissioner’s orders under section 21, within the limited period of twenty days, he may
delegate their -adjudication and hearing -to other judges of the Court, in order that there
may be no delay in getting them disposed of ; and. tlause (c) contains a general proviso
enabling the Chief Judge, with the approval of Government, to provide for miscellaneous
matters, for which he may find no specific provision in this Bill, by rules.

The Honourable Mr. TELaNG :—As to (@) in section 510D, is it necessary to con-
fine the power of delegation to any other judge of the Court? We know the work of the
Small Cause Court now is very heavy, and I understand that there is a very considerable
amount of arrears, and that unless Government give some aid to the staff, this additional
work will be very difficult for the judges to keep pace with., Will it not be well to
allow the Chief Judge to receive applications through the Chief Clerk of the Small Cause
Court. ' )

The Honourable the Apvocate-GeneraL :—All applications are received by the
gdgﬁs, and it appears it is not the practice to have applications made  through the Chief

erk.
The Honourable Mr. West:—We settled the wording of these clauses with the
assistance of the Chief Judge, though he, of course, objects to the additional work being
forced upon him. But then he may be able to show a good case in favour of an increase
of:staff, and it the work proves heavy, as I think.it will, the same work under a proper
system of fees will furnish a fund. There are interlocutary applications which it would
not be well to give to a clerk. ' They want some judicial faculty to deal with them
properly.

The Honourable Mr. Tenang :—If the matter has been settled in consultation with

the Chief Judge I do not wish to say any thing more,

The amendment was then carried.

The Honourable Mr. NayLor then moved:—In schedule R, section 13, sub-zection
(2), lines 5 and 6, for “after the passing of this Act™ to substitute “on or after the
first day of November, 1888.” The honourable gentleman said :—The object of this
change is this. It was pointed out by the Chief Judge of the Small Cause Court that
schedule R imposed upon him the duty of hearing applications, appeals and references
from the very day on which this Bill will become law. But the day when it will become
law is uncertain. It depends upon the date when the assent of the Governor-General is
received and the day when that assent will be published. But as a certain amount of
machinery must of necessity be got ready before he can begin to exercise his new juris-
diction, the Chief Judge has suggested that it would be more convenient to himself and
o all concerned that this jurisdiction should commence from a fixed date, and for this
reason we propose now to provide that it shall commence from the 1st November, 1888.

The amendment was agreed to.

The Honourable Mr. Navior then moved that in schedule R, section 13, the
following new sub-section be inserted between sub-sections (2) and (8), viz :—* (2-A). ] An
such legal proceeding as aforesaid which is commenced before the said date, and any leora?i
proceeding commenced after the date when this Act comes into force, but before the
first day of November, 1888, which under the provisions of this Act should be instituted
before the Chief Judge of the Small Cause Court, shall be instituted before the ‘Chief
Presidency Magistrate and be heard and determined by the said Magistrate : and the
decision of the said Magistrate in every such proceedings shall have tl?e - e, e
as if this Act had not been passed or as it such decision had been made by thé Chigf
Judge of the Small Cause Court, as the case may be.”

The honourable gentleman said :—The object of this amendment is that :
Presidency Magistrate shall continue to try any cases arising under the Sexvi;];&fwtlzctcmef'
also cases which may arise under this Bill if it should become law at an carlier date ’tim(
that on which the jurisdiction of the Chief Judge of the Small Cause Court is t: collellIz
mence.

The amendment was accepted.

The Honourable Mr. Navror then moved that in the new sub-secti i
& 3
of schedule R recently approved by the Council, after the word * Chileofq’(tg ?:sseiztff’i‘)}i

B
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sidency Magistrate or to the Chief.” This, he explained, was only a verbal amendment to
make the sub-section (3) which the Council had already approved tally with the sub-section
(2 A) just now passed.

The amendment was adopted. ‘

The Honourable Mr. Wesr :—Your Excellency,—In proposing the amendments I
have now to recommend, I feel I owe.somewhat of an apology to the Council for bringing
these matters forward at so late a date, but the truth is that section 41 was in somewhat
vague language. It was only on repeated inspection of it that I came to the conclusion
that, although it contained implicitly the provisions requisite for carrying on the educa-
tional duties of the Corporation, it did not provide sufficiently in detail for the performance
of those functions. The framing was so obscure that it might give rise to disputes. I
have endeavoured, therefore, to draw up explicitly what was contained implicitly in the
section as it stood.

The honourable member then proceeded to read the sections which he proposed should
be substituted for section 41 of the Bill.

“41. It shall be the duty of the Corporation and of the Government each to appoint
four members of a Joint Schools’ Committee of eight members for the purpose of giving
effect to the provisions as to primary education hereinafter enacted.and to such other
measures and arrangements in furtherance of education as to the Corporation shall seem
" desirable. :
“41 A. (@) The first appointments to the said Committee shall be made within one
month from the date on which this Act comes into operation. The members then or
thereafter duly appointed may perform all the functions legally pertaining to the com-
mittee notwithstanding any default or delay or defect in the appointment of any member.

“(b) At the end of each of the first three years after this Act shall come into
operation one of the members of the Joint Schools’ Committee appointed by Government
and one appointed by the Corporation shall retire by ballot. Thereafter the two senior
members shall retire at the end of each calendar year and two shall be appointed or
reappointed by Government or by the Corporation after the manner of the appointments
first made.”

The honourable gentleman explained: In (b) I contemplate, as the honourable
Mr. Telang knows the existence of 4 School Board, a larger and more’ dignified board than
under this Act which, as I hope, will some day exist to supervise the general educational
work of the entire presidency, but just as honourable members would prefer I will use the
term “ Board ” or leave the word “ committee” in this section of the Act.

[Reads.] ¢

“(c) The Joint Schools’ Committee shall by election from amongst its own members
appoint one member to be Chairman for the current term of: his office or for any shorter
period. The Chairman so appointed shall preside and, in his absence, the senior member
according to date of first appointment shall preside at meetings of the committee. He
shall have a vote and, in case of equal division, a casting vote. '

¢ (d) The Corporation shall provide for the Joint Schools’ Committee a competent
secretary and such clerks and messengers as shall be necessary. It shall also supply the
committee with accommodation, stationery and the other material requisites for the due
discharge of its duties on the requisition of the Chairman, signified by him, by any mem-
ber of the committee, or by the secretary.” :
Here I would observe in (c) that the Chairman will not occupy the. position for life,
- His time will expire as that of other members. In (d) I refer to such requisites as lamps
or candles which may be necessary for evening sittings and to other necessaries of that

sort.

[Reads.]

““(e) The Joint Schools’ Committee shall administer the School Fund hereinafter de-
fined and prescribed and shall provide thereout for the accommodation and maintenance of
schools which at any time vest wholly or partly in the Corporation and for otherwise aiding
education in accordance with the bye.laws duly made and with the rules made op
approved by Government in this bekalf.

v.—83
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“(f) An order signed by' the Chairman shall be sufficient warrant for thc? (1isbuzs.er;
ment by any person holding the School Fund or any part thereof of any sum, thereout 1t
accordance with such order. ; ;

; “(g) The Joint Schools’ Committee shall appoint and remove masters, teachers an(i
other persons employed in the schools maintained out of the, School Fund, and shall _duecl
and control the instruction given in such schools and the terms and conditions of such
instruction, and annex; to the aid given to other schools or places of instruction such terms
as shall seem expedient, subject always to the bye-laws duly made and to the rules g!ade
or approved by Government on this behalf. : » f

¢ (k) The ‘Joint Schools” Committee may by a bye-law duly made be invested with
.the powers and duties of any authority constituted under this Act in so far as shall be
necessary or ‘expedient in order to the fulfilment of the functions imposed on such com-
mittee as contemplated in sections 41, 414, 41B, and 62 (p) of this Act a'nd to the
extent to which such committee is invested as aforesaid, the powers and dut’tyes of the
said authority shall be in abeyance save as so vested.and exercised gccordmgly.

These are rules, Your Excellency, which appear desirable whatever may be t-he.Cor-
poration’s special and legally prescribed educational functions. They provide the machinery
by which the educational duties which are imposed upon the Corporation may be Cal‘fled
out and upon whiclf the Government grants-in-aid are made, ' These rules ‘are important
and I trust they will be accepted. ' . st

The Hounourable the ApvocaTe-GENERAL :—As to the Chairman, it strikes me that it
will be well to specify where two or more persons are elected on the same date which under
(c) shall be Chairman. i ‘

The Honourable Mr. West :—That point escaped me. The man whose name appears
first on the list in the (Fovernment (Gazette will take precedence. We can add that.

‘The Honourable Mr. Terana:—I would like to ask whether it is not intended to
confine the duties of the committce to primary education.

The Honourable Mr. Wesr :—Certain duties are imperative on the .Co_rpomtion, but
it occurred to me that perhaps the Corporation awaking to the necessity for secondary
education or technical education might desire to take it in hand, and, if o, here would be

_the committee ready.

The Honourable Mr. Trraxa :— Would it not be better to provide a separate commit-
tee for that? The committee which will deal with the imperative duties of. the Corpora-
tion would not necessarily be qualified to deal with secondary education or technical

: education. ‘ LR St e : , : :

The Honourable Mr. West :—Then shall we leave it as the Corporation shall deem

desirable ? ‘ ;
~ The Honourable Mr. PrerozesnAn Meraa :—Supposing Government should not hold
the same view as the Corporation, how would it work? ' Lot o A

The Honourable Mr. West ;:—It would work in this way. If the Corporation want
any aid from Government there would benegotiations and so the matter would be ad-
justed as by a higgling of the market between the Government and the Corporation. Would
the honourable members desire'a separate clause allowing the Corporation to assent to the
addition to the duties of the same' Committee or would they prefer a separate Committee ?
Perhaps the Honourable the Advocate-General will help us to' frame it. Will that suit
you? : il '

: ~ The Honourable the Apvocare-(GENERAL, the Honourable My, TerANg, and the Honour-

able Mr. Prerozesgan Menta:—Yes. .

The Honourable Mr. West:—Then we will cast that into shape.

Further consideration of the subject was then postponed.

In the meantime the Honourable Mr. West proposed 41(B) as follows :—

~ “The Corporation, either singly or in concurrence with the Goyernment, may appoint

a hospital committee with such constitution, powers and duties with respect to
 hospitals and institutions for the benefit of the aged, sick and infirm, vesting

- wholly or partly in the Corporation and supported or aided out of its funds as

may be defined and provided by bye-laws, or by any agreement made with

vernment in this behalf.” SR : o
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The honourable gentleman said :—This section rests upon .a somewhat different
basis from 41A. The Act does not impose the same obligation upon the Corporation
with regard to hospitals as it does to schools, But it seems not altogether unlikely that
the Corporation will be the owner for charitable purposes of one or more of the hospitals,
so that considerable elasticity of expression was thought desirable, but whenever the
Corporation has to deal with hospitals, it will be necessary to have ‘some committee,
because the whole Corporation would. be practically unwieldy for such a purpose and

indeed incompetent—a great portion of them not having any acquaintance with the
working of hospitals.

o pS . . .
The amendment was accepted without discussion:

The Honourable Mr. Navror :—Your Excellency,—I propose to submit now some
verbal and other small amendments which have become necessary owing to the various
amendments which have been accepted by the Council.

Section 2, clauses (c) and (d), to be restored as before they were amended by the
Select Committee.—Agreed.

Section 2, clause (e), omit words in italics in lines 47 to end.—Aglleed.

Section 3, clause (b), line 1, omit *municipal.”—Agreed.

Section 3, clause (bb), in the new definition of “ Councillor ” omit the word “ munici-
pal,” and the words “ otherwise legally,” and, at the end of the clause, add ““under this
Act.”"—Agreed.

‘' Section 3, clause (), line 153, omit * municipal.”—Agreed.

Section 30, line 8, for “ Chairman of the Justices” substitute ¢ Commissioner.”—
Agreed. : ;

Section 37, line 134, omit “ clear.” _

The Honourable Mr. Navror :—This is proposed for the sake of uniformity. After
some discussion it was decided by the Council to .provide for urgency meetings
being called at three days’ notice. Words were inserted in clause (j ) for this purpose

and “three days” are specified. In clause (I) of the same section ¢ three clear.days’ are
spoken of. It will be better to have the same words in both places.

The Honourable the Apvocare-GENERAL :—It would be better to say clear” in both
cases. Three clear days are always held to be necessary.

The Honourable Mr. WEsT :—Yes, perhaps that would be better.
The Honourable the Apvocars-GeNerat :—The High Court has often decided th

The Honourable Mr. Nayror :—Then we will put “ clear days” in both cases.
This was agreed to.

is.

The honourable gentleman then proposed, in:section 37, line 139, for “ being not less
than fifteen,” substitute:*“ such thrée-fourths being' not less than fifteen in number,” which
was agreed’ to. Andin section: 49, line 56, after “under” insert ©clause (»1) of,”
remarking that this was rendered- necessary by the adoption of the Honourable the

Advocate-General’s new; clause (r 1) in section 465. This was agreed to, as also were the
following :— ; :

Section 60. For lines 3 et segq. to the end of sub-section (1), substitute the follow-
ing :— ; + ) '

“ (@) to the Commissioner by the Governor in Council, with the assent of the *
Standing Committee ; ; il o, &
“(b) to a Deputy Commissioner, by the Corporation.”

Section 60, sub-section (2), line 17 ; after “ Council” insert “or the Corporation,
respectively.” ;

Section 60, sub-section (3), line 26 ; after “ Council” insert “or the Corporation,”
and in line 41, after “ Government” insert “ or the Corporation respectively. "

Section 67, line 69, omit “ section 314, sub-section (2).”

Section 88, line 6, omit “municipal.”

Section 89, line 11, omit ¢ municipal.”
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Section 115, clause (&), for the first words down to and including ¢ committee, ”
substitute < costs incurred by the commissioner.”

Section 116, lines 12 to 19, omit the words
the section. : 0

The honourable gentleman said an amendment was also desirable in_the additional
words adopted by the Council at the end ofclause (c) of section 139. His object was
to make it clear that the new tax on property for the maintenance of the fire-brigade
is to be levied as a part of the general tax and not as a separate tax. He therefore
proposed that the added words should run as follows : together with not less than one-
eighth and not more than three-quarters per centum of their rateable value added thereto in
order &c. (as before).”

This was agreed to. _

The Honourable Mr. Naylor then said :-—In section 240 I would ask the Council to
restore the same words as there were before the Select Committee amended it.

This was agreed to. .

The Honourable Mr. NayLor then moved that in'section 294, line 1, for “and 917,
«9] and 92 ” be substituted, if he was right in believing that section 92 had not been
specified in the amendment of this section adopted by the Council the other day.

Tt appeared however that s. 92 had been specified, so the amendment was unnecessary.

The honourable gentleman said that had been understood when the Honourable the
Advocate General’s amendment on section 296 (2) was considered by the Council, that
some alteration of the wording of this sub-section might be perhaps agreed upon between
that gentleman and himself. He had been waiting to see whether any alteration would
be suggested by the Honourable the Advocate-General, but that gentleman was, he
believed, now satisfied that no alteration need be made.

The Honourable the ApvocATE-GENERAL assented.

The Honourable Mr. Navror proposed to add a proviso to section 297, as under :—
« Provided that when the land or building is vested in the Secretary of State or in any
Corporation constituted by an Act of Parliament or by an Act of the Governor General
in Council or of the Governor in Council, possession shall not be taken as aforesaid without
the previous sanction of Government.” :

The honourable gentleman said :—Your Excellency, this is something more than a
verbal amendment. The object is to prevent any clashing of authority or of interests
between the Municipality and any other large body, such as tlie Port Trust or a Railway
Company, holding land in the city of Bombay. Section 297 enables the Commissioner,
whenever there is a piece of land within the regular line of a public street which is not
occupied by a building, although it may be enclosed, to take possession of it and throw
it into the road and afterwards to give compensation. The process, in fact, amounts to
taking a set-back where there is no building. The object of the proviso is that this power
shall not be used by the Commissioner in cases where large public bodies and Government
themseh{es are concerned, without the sanction of Government. ‘In the case of Railway
Companies, I may explain that land has to be provided for the purposes of their railways
by Government, and if land be taken from the companies in one direction for the improve-
ment of the city, they may call upon Government to provide them with land at the public
expense for their purposes in some other direction. Disputes may also arise under the
section between such companies or between the Port Trust and the Municipality for which
there should be some :u.'biter. It is better, therefore, to leave the decision in the hands of
Government, whether in such cases the claim of the Commissioner shall be allowed or not.

The Honourable the AbpvocaTE-GENERAL :—I am not sure that some of the Railway
Companies were not constituted by Royal Charter. :

_ The Honourable Mr. chg'r ::—The provisions of the -section contemplate mostly such
bodies as represent great public interests, such as the Port Trust, Railway Companies
and those which were constituted by Act of legislature, but we may add the worti)s & o;
by Royal Charter.” Some such provision as is proposed is necessary, for otherwise, as
t}lealgenplment contem_p]ates, it may lead topublic inconvenience. For instance suppose’the
Commissioner sees a piece of land near a Railway station which he think ,"ll IMpro’
his road—an indispensable sidi to i i T o s L
his P siding runs on to it but he takesit. Then the Company comes

«and in the case” down to the end of
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in.and claims a piece of land on the other side where sbme houses stand and the result is
Government has to buy the houses so that the Company may get its piece of land.

The Honourable Mr. Forses Apas:—1I think this-is a wise provision. b

The Honourable Mr, Wesr :—The Honourable Mr. N.ylor does not object to intro-
duce the words “ Royal Charter.” ) _ : -

This was agreed upon, and the sub-section, as amended, reads : ¢ Provided that when
the land or building is vested in the Secretary of State, or in any corporation constituted.
by Royal Charter, or by an Act of Parliament or of the Governor-General in Council or
of the Governor in Council, possession shall not be taken as aforesaid, without the.

. previous sanction of Government.”

- The following verbal aniendments were then adopted on the proposal of the Honour-
able Mr. NayLor :-— ; :

Section 850, line 12, for « whether ” substitute ** that.”

Section 851, line 15, after *'work ” insert :— . ;
~ ““or if the person who has erected or executed such building or work is not

at the time of the notice the owner thereof, then the owner of such building or work.”.

~ Section 474, line 23, omit ¢ 314, sub-section (1)”, and in line 24 for *sub-sections
(2) and ” substitute * sab-section.” .

Schedule R, section 1, line 1, omit the word “ municipal”; and'in line 7, for the
words ‘“ a vacancy in the Municipal Corporation” substitute ¢ it.”

Schedule R, section 3, line 2, omit “ municipal.” ' ; '

Schedule R, section 5, line 2; for “Standing Committee” substitute “ Town Council.”

Schedule R, section 8, line 1, omit “ municipal.”

Schedule R, section 9, line 1, omit  municipal.”

Schedule R, section 11, lines 7 —9, omit the last

with ¢ and a contribution”.

_ The Honourable -Mr. Wesr then submitted the“follb\'ving amended section to he
" substituted for section 41:— - '

“41. It shall be the duty of the Corporation and of the Government eac_h-t_o appoint

~ four members of a Joint Schools’ Committee of eight members for the purpose of giving

effect to' the provisions as. to primary education hereinafter enacted, and as shall be
_ assigned to such committee. ¥

words of the section, commencing

- “41 A. (@) The first appointments to the said committee shall be made within
one month from the date on which this Act comes into operation. ‘- The members then or
thereafter duly appointed may perform all the functions legally pertaining to the Com-
mittee notwithstanding any default or delay or defect in the appointment of any member.

“ (b) At the end of each of the first three years after this Act shall come into
operation, one of the members of the Jéint Schools’ Committee appointed by Government,,
and one appointed by the Corporation, shall retire by ballot. Thereaftéer the two senior
members shall-retire at the end of each calendar year, and two shall be appointed or
re-appointed by Governnient, or by the Corporation, whereof each shall appoint to the
. place vacated by any member previously appointed by itself, whether such vacancy
_ has arisen as aforesaid or by death:or resignation of the member. The names of all

persons appointed shall be published by the Municipal Secretary in the Gowernment
Gazette. i .

“(c) The Joint Schools’ Committee shall by election from amongst its own members

. appoint one member to be Chairman for the cucrent term of his ‘office or for any shorter
period. . ‘The Chairman so appointed shall preside, and, in his absence, the senior member,

according to date of first appointment, or in case of equality of date the member whose

name appears first in the list published in the Government Gazette, shall preside at meet-

ings of the committee. He shall havea vote and, in-case of equal division, a casting
vote. ; i R

“(d) The Corporation shall provi'de.fox'- the Joint Schools’ Committee a comi)étent
Secretary and such clerks and messengers as shall be necessary. It shall also supply
the committee with accommodation, stationery and the other material requisites for the
B . ' ;
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, due discharge of its duties on the requisition of the Chairman, signified by him, .by any
member of the committee, or by the Secretary. '

“(e) The J oint Schools’ Committee shall administer ‘the School Fund h(_arelr}after
defined and prescribed, and shall provide thereout for the accommodation and 'nmmtenance.
of primary schools which, at any time, vest wholly or partly in the Corporation and. for
otherwise aiding primary education in accordance with the bye-laws duly made and with
the rules made or approved by Government in this behalf: , : S ot

#¢(f) An order signed by the Chairman shall be sufficient warrant for the’disburse-
ment by any person holding’ the School Fund, or any part thereof, of any sum thereout in
accordance with such order. : ; ‘

* ““(g) The Joint Schools’ Committee shall appoint and remove masters, teachers
.and other persons employed in the primary schools maintained out of the School Fund,
‘and shall direct and control the instruction given in such schools and the terms' and con-

ditions of such instruction, and. annex_to ‘the aid given to other primary schools such -
terms as shall seem expedient, subject always to the bye-laws duly made and to the rules -

‘made or approved by Government in this behalf.. : AL :

(k) The Joint Schools’ Committee may, by a bye-law duly made, be invested with
the powers and duties of any authority constituted under this Actin so far as shall be
necessary or expedient in order to the fulfilment of the functions imposed on such commit-
tee as contemplated in sections 41, 41A, 41B, and 62 (p) of this A¢t, and to the extent to
which such committee is invested as aforesaid, the powers and.duties of the said authority

. shall be'in abeyance save as so vested and exercised- accordingly.”

And the following new section : : . ,
“41B. The Corporation may for the purpose of giving effect to measures and arrange-
ments in furtherance of secondary education or any branch of technical or other instruc-
tion, appoint or join in appointing a committee as aforesaid as may be determined by any

g bye-law, and such committee shall have in relation to the branch of education and the .

institutions for Wl;li(_:h it is appointed the like powers and duties as are herein assigned to
the Joint Schools’ Committeé save as the same may be varied by any bye-law.” '

These were accepted.

The Honourable Mr. Pirerozesuan MenTa drew attention to schedule M and its

reference to the spinning and weaying of cotton.  He said :—1I think this is an innovation
which may affect an important industry most disadvantageously. 4
The Honanourahle Mr. Nayror :—I will consult with-the Municipal Commissioner
on the subject and it can be decided at the next meeting,. ;
The Honourable Mr. Navror intimated that he had not yet had time to revise the
whole Bill with reference to the several changes made in it by the Council and that he
might, therefore, have to propose one or two more minor amendments at the next

Jneeting. .

His Excellency the Presiext then adjourned the Council till Wedunesday the .28th‘

instant for the third reading of the Bill. '
By order of His Fizcellency the Right Honourable the Governor in Council,

" - . J..J: HEATON,
g . Acting Secretary to the Council of His Excellency the Governor. of

Bomb'an‘/,- 2hth March 1885, .

[ParT V. d

- Bombay for making Laws and Regulations only.

R &
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PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY-

The following Extract from the Proceedings of the Governor of Bombay, in
the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Governor of Bombay, as..s'e_mbled
Jor the purpose of making Laws and Regulations, under the provisions of
“Tue Inprax Councirs Acr, 1861.”

The Council met at Bombay on Wednesday the 28th day of March 1888.

PRESENT : ¢

His Excellency the Right Honourable Lord Reay, LL.D., G.C.L.E., Governor of
Bombay, Presiding.

The Honourable J. B. Ricugy, C.S.I.

The Honourable R. WEsT.

‘I'he Honourable the AnvocaTE GENERAL.

"he Honourable Ka'suiNata Trivpak ‘Leraxe, C.LE.

The Hounourable F. Forsrs Apay, C.LE.

The Honourable J. R. Navroz.

The Honourable Rio Bahddur Ma'napev Wa'suprv Barve, C.LE.

The Hounourable Purrozsua'm Merva’Nsr Meuta, M.A.

The Honourable Rdo Bahddur Brrecmanpa’s VEIA'RIDA'S.

The City of Bombay Municipal Bill.

The Honourable Mr. Nayror :—I have a few further amendments, Your Excellency,
Consideration of the City tO propose; they ave set forth in the paper which ha's been
of Bombay Municipal Bill'in circulated to honourable members. The first is in section 30,
detail. | : clause («). The Honourable the Advocate Greneral has sug-
gested that it would be desivable to provide in this section speciully for the appointment
of a chairman whenever Justices meet for the purpose of an election. I propose,
therefore, to add to clause (a) of section 30 the following words :—

“and which shall be presided over by such one of the Justices present as may
be chosen by the meeting to be chairman for the occasion.”

This was agreed to.

The Honourable Mr. Naynor :—Then in the last lines of section 30, clause (£ ), there
is at present a provision that voting papers shall be kept for three months by the
clerk of the Justices ; but the clerk of the Justices, like the Chairman of the Justices, has
ceased to have any legal existence, and I propose to replace this provision by imposing the
duty of preserving the voting papers upon the chairman of the meeting.

The Honourable the Apvocate Genkrar :—Your Excellency, in regard to th.at, I believe
I accepted the Honourable Mr. Naylor’s suggestion ; but I think the Chairman is nota very
geod person to undertake the custody of the papers.” It may happen that he may not

have any convenient place to keep them in. The Municipal Secretary would be the hest
person to take them.

The Honourable Mr. West:—It seems to me he would be the proper person.

The Honourable Mr. Navtor :—If that proposal be accepted, then after the word
< ghall *’ in line 89, instead of the word ‘unless,” insert “be delivered by the. ch'an'man
of the meeting to the Municipal Secretary, by whom, unless they are” ; and in lines 41
and 42, for “ be kept by the clerk of the Justices substitute  they shall be kept.”” « -

These alterations were agreed to.

The Honourable Mr. NavLor :—Then in line 46 of clause (g) of section 30, between

<« councillors” and ‘“elected "’ the words ‘ to be” seem to have been dropped out by
mistake ; they should be re-inserted.

v.—85
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This was agreed to. ”
The Honourable Mr. Nayror :—In the next place, in section 41A the _['(}?,Ug‘;;athﬁ
Mr. West has suggested a slight amendment in line 8.”[nsbea.d of “as aforesaid,
manner described under the last preceding section, or ” should be inserted.

The Honourable Mr, West :—The other words were no longer appropriate.

This amendment was agreed to.

The Honourable Mr. NAYLor next moved in section 122, line 24, to omit the word
“other” saying: the word “other” should bave been struck out by the Select Com-
mittee ; buti it has inadvertently remained.

This was agreed to.

The Honourable Mr. TrLane :— Your Excellency,—Before we pass on to the next
amendment, I would like to mention section 65B with reference to the production of
papers in which it has been suggested that there is just a possibility, under the section as
it stands, of things coming to a deadlock. There might be a difficulty in the event of
the Chairman of the Standing Committee and the President of the Corporation being
one and the same person. It is not a very likely occurrence. It has never occurred in
the past but once and I hope it never will occur in the future.

The Honourable Mr. Wgsr:—1I should think that the two incidents here fore-
shadowed will never come together or that the possibility of their doing so may be repre-
sented by a fraction of some millions to one. : )

The Honourable the Apvocate GENERAL:—But it is always the impossible that
oceurs.

The Honourable Mr. Wesr :—Then we had better provide that the senior member of
the Standing Committee shall take his place in case the Chairman is also President of the
Corporation.

The Honourable Mr. Forpes Apan :—Or elect two members of the Covporation.

The Honourable Mr. West:—But the two would represent the views of the majority
and would outvote the one presiding official, who, it is expected, will be at the time a
calm and more impartial member of the committee. The object was to have for the
specific enquiry two comparatively calm and unbiassed men.

The Honourable the Apvocare GeNErAL:—You might give the Chairman a casting
vote. It is mot a likely occurrence.

The Honourable Mr. West :—1I would suggest that one scrutator be elected by the
Corporation and one by the Standing Committee to supplement the Chairman.

_ The Honourable Mr. Meuta :—It is not very likely that the circumstances will ever
arise.

The Honourable Mr. West :—I hope it will not during the next two or three centuries.

The H onourable Mr. Navror :—I would suggest that the possible difficulty be met by
inserfing, in line 50, after the word ¢ committee,” the following words, viz.  or if the
president of the corporation is also chairman of the :Standing Committee with the said
president and one member of their own body elected by the Standing Committee.”

This amendment was agreed to.

The Honourable Mr. Navror :—In the first line of clause (f) of section 155, it is
necessary to insert after ¢ 168,” ““or 168A.", that being the number of a new section
similar to section 168, which the Council have passed.

This was agreed to.

The Honourable Mr. Navior :—Then in section 432 there is another slip. In line
8, the word “ aforesaid ” is unnecessary. I propose that it be expunged.

This was agreed to.

The Honourable Mr. Nayror:—In section 439, it is necessary to introduce the

words which have been introduced in'other sections—after * by ” in the last line, insert
‘“ or under the supervision of "—such surveyor. =il
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This was agreed to.

The Honourable Mr. Navror :—In section 465, the by-laws’ section, it seems desirable,
in order to supply the necessary complement to the schools’ committees’ sections inserted
on the motion of the Honourable Mr. West, at the last meeting, to introduce two new
clauses. I propose, therefore, to add after clause (r 1) the following two new clauses :—

(v 2) assigning the Ffunctions of the joint schools’ committee under sub-
section (10) of section 41, regulating the exercise by the said committee of its func-
tions so assigned and of the functions assigned to it under sub-section (9) of the said
section, and regulating the administration by the said committee of the school-fund
under sub-section (7) of the said section ;

“(r 3) determining the constitution, powers and duties of any committee which
the corporation may appoint under section 41A or 41B.”

The insertion of these clauses was agreed to, without comment.

The Honourable Mr. NavLor :—The last proposal I have to make is with reference to
the remarks which fell from the Honourable Mr. Mehta at the close of last sitting. I
was not at the time prepared to state exactly what views were entertained with regard to
the licensing of the spinning and weaving of cotton. I have made inquiries and I find
that the impression I then had is confirmed, namely, that it was never contemplated
that the spinniug and weaving of cotton should be subject to license. The license is
only intended for dangerous or offensive trades. I would propose, therefore, that the
following be substituted for the foot-note to schedule M, iz, :—

“ Spinning and weaving of cotton and storing of pressed bales of that article

are excepted.”
. But since I bave entered this room, I have had some conversation upon this matter
with the Honourable Mr. Forbes Adam and he thinks that the exception should be

extended to silk and jute. I, myself, am not acquainted with the subject, but on the sug-.
gestion of the Honourable Forbes Adam, I would make the exception read :

“ spinning and weaving of cotton, silk and jute and the storing of pressed
bales of those articles are excepted.”’

The Honourable the ApvocaTe-GENERAL :—Your mills will have to be licensed just
the same. 'The cleausing of cotton is a dangerous process against which you will want
protection.

The Honourable Mr. West :—It is considered part of the process just as slubbing
and twisting are.

The Honourable the ApvooaTE-GENERAL :—Would it not be well to take out silk,
cotton and jute altogether ?

The Honourable Mr. NayLor :—No, for loose cotton is highly inflammable and may
sause serious danger.

The Honourable Mr. MerTA :—In all mills a great amount of loose cotton is required
to be on the premises. '

The Honourable Mr. West:—In a spinning mill it is loose until the manufactured
article takes its place. '

The Honourable Mr. Forses Apay :—What the Honourable Mr. Mehta says is abso-~
lutely true. :

The Honourable Mr. Navror :—I think the storing should be under license; the
portion of the mill premises used for this purpose should be licensed.

The Honourable the Apvocatre GeNErAL :—I do not think so. I don’t think it has ever
been found to be necessary in the large English towns. ;

The Honourable Mr. ForBes Apam:—I would object to that. When the insurance
agents go to inspect a place before undertaking the insurance they take great care that the
premises in which inflammable goods are to be stored shall be fully safe. Would you
not also include wool ?
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The Honourable Mr. West :—License or no license, if your manufacture of Wg;)l
becomes a nuisance you can put down the nuisance. There are plenty of honourable
gentlemen whose services are available for the purpose.

The Honourable the ApvocaTe GeneraL :—I would not put in anything which 18 not
for the protection of the inhabitants themselves.

The Honourable Mr. Nayror :—Perhaps the best form of amendment will be to add
an additional sub-section to section 398, leaving the footnote to schedule M, with regard
to pressed bales, as it stands. The sub-section might be that “ Nothing in this section
shall apply to mills for the spinning and weaving of cotton, silk or jute.”

The Honourable Mr. West :—The difficulty would remain where mills manufacture
mixed goods. This should be avoided.

)

The Honourable Mr. Mgura pointed out that ““drugs” were included in the
schedule and asked if it was meant that dispensaries should have to take out licenses.
He was of opinion that ‘“drugs” should be struck out from the list.

The Honourable the ApvooATE GENERAL :—Then as to drugs; would it not be better
to alter the word to chemicals. As it is it might be open to an unreasonable interpreta-
tion.

The Honourable Mr. West :—Of course, it may be held to cover the making up of
prescriptions which would be carrying the verbal interpretation to an absurd length.

The Honourable Mr. TEnaNG :—What is the object of making any provision here as
regards drugs ?

The Honourable Mr. Wesr :—In some towns in England the manufacture of
chemicals such as vitriol and so forth are the cause of great nuisance; but here the term
used is only drugs. The manufacture of such chemicals should not be allowed here or in
any populous city.

The Honourable the ApvooaTe GENERAL :—1It would be well to take out * drues”
and insert ‘“ chemical preparations.” That would cover it. &

The Honourable Mr. NayrLor :—I do not object to take out « drugs.”

The word * drugs” was accordingly removed from Schedule M, and th d
:](j, section 398, as proposed by the Honourable Mr. Naylor, was accepted Wi:hglﬁgrf)u;rl:gz:
§CUSSION.

His Excellency the PresipENT :—We haye now reached the third reading.

Before the third reading was moved the Honourable Mr, Forg A id :
Excellency,—After the full giscussion which has taken place dm.inf’,s 33‘3&2&':32;]‘?
amendments it may perhaps be thought superfluous that anything should now be said (Ia
cannot, however, refrain from taking advautage of this opportunity to observe that . h
as I hope that the Bill now about to be read a third time may be found in ract,'mu?;
work smoothly and satisfactorily, I harbour and entertain grave misgivines 7 I l o2 82
that Your Excellency’s Council has not; seen its way to give such cogsiste;é a lggrﬁb
pervadingness to the greaf central principle of the Bill, the principle that the C)c;r = t‘.l 3
ig the governing body,—that no possibility of question, uncertainty or clashing co *?Srﬁ o0
after arise. The idea of co-ordinate authority seems to me to be fraucht i uh i
friction and irritation. It isan attempt to reconcile what is irreconcilable, Tt il
the elements of unsettlement and feud. I firmly believe the Bill mioht tlx;'owh p(;SS?lSs-eg
sections have emphasised and accentuated its central principle without runnine th our a; B
danger of fettering or interfering unduly withthe Commissionerin carrying ot the 3 e tea
the executive work of the Municipality. I am also sorry that the Council b Sl it
toleave the appointment of the Chief Accountant in the hands of the Qo 0 2 1ot decided
sidered the Corporation had a right to expect this check and safecuard ac foranion L cone
in accounts. I admit that the provision of frequent audits isc an imo
matter of sound business principle and in the interests of good MunicIi)
cannot bub regret the Council did not accept the view regarding the

awnst irregularities
rovement, but as a
pal Government I
appointment taken
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by the Corporation. I would only wish to add that the Honourable Mr. Naylor deserves
great crvedit for the manner in which he has performed his difficult and labourious
task, the order and arrangement of the Bill, to my inexperienced eye, seem to be very
excellent indeed.

The Honourable Mr. Navror then moved the third reading of the Bill:—In so doing,
the honourable gentleman said: Your Excellency,—After the very complete manner in
which both the principles and also many important details of the Bill have been discussed
by the Council, there remains little for me to add, in proposing the third reading. In
some of the amendments which have been carried in Council, I have been unable to con-
cur. But the Bill as it has been adopted and now stands amended by the Council is a
measure which provides very amply for all the wants—present and future—of the muni.
cipal administration of this city, is specially tender towards. the rights and feelings of the
people and, I believe, is readily intelligible, as well to the ordinary reader as to those who
will have to administerit. Such constitutional changes as the Bill will introduce are in the
direction of placing the control of affairs more completely in the hands of the Corporation
and of the Standing Committee. But whilst the Commissioner will have to submit his
proposals for the sanction or approval of one or other of those bodies much more
frequently than it has hitherto been incumbent upon him to do, he will still have control
and supervision of the entirc execufive department of the municipality and be responsible
for its work. This system of division of cuties and powers has been working in this city
for many years with marked success. It is not, perhaps, such a system as would be pro-
posed now-a-days if we had to inaugurate a municipal institution, and had no previous
experience to fall back upou. But its justification is that it suits the conditions of Bombay
and that no other plan of municipal administration, which promised to be efficient, has
found favour with the veprescntatives of the people, upon whom it would be worse than
useless for the Legislature to force a law which, being unsuitable to them, they would not
effectually carry out. I think, therefore, that the Council have wisely determined to adhere,
in the main, to the existing form of municipal government ; and looking to the past and
to the careful definition of the respective powers and duties of the authorities which this

" Bill contains, we have every reason to hope and believe that the mew law will operate
successfully and satisfactorily. As this is the last occasion on which I shall speak on the
subject of this Bill, I should like to embrace the opportunity of thanking the honourable
members of this Council—and especially my colleagues in the Select Committee—for the

- great consideration which bas been shown me, whenever I have endeavoured to explain or
to justify various portions of this necessarily complex measure, although I have, I fear,
often sorely taxed their patience. I now beg to move that Bill No. 4 of 1887, to conso-
lidate and amend the law for the municipal government of the city of Bombay, be read a
third time. '

The Honourable Mr. Teranc:—Your Excellency,—When the important measure
before the Council was read a first time I ventured to express my opinions and feelings
with reference to it without reserve and in a way which was generally understood as it
certainly was intended to convey a somewhat $evere criticism upon the Bill. At the same
time I expressed my confidence and my hope that in its later stages the Bill would be so
improved as to become acceptable to those whose municipal government it was to regu-
late, and that both the Corporation and the public of Bombay would find that in the end
the Bill wasno longer as objectionable as in the form in which it was originally intro-
duced. [ am very happy to be able to say that the later history of this measure has fully
justified in my judgment the confidence and hope I then expressed. In its progress
through the Select Committee it was, in my opinion, very considerably improved, and I
think it has been still further improyed in the course of the detailed consideration before
the full Council. On the occasion of the second reading 1 was so satisfied with the
improvements made in the Bill and I felt so much confidence that the momentum of the
Council, so to speak, was in the direction of further amendment, that I was content to give
a silent vote. But now we have reached the final stage, I may express my belief that
upon the whole, and notwithstanding certain defects and shortcomings and. notwith-
standing deviations in some sections from the principle which has been accepted in other:
sections—and notwithstanding also individual provisions which I would still see amended,
T am content to accept this Bill as for the present a sufficient measure of advance in
local self-government, for [ am a believer in the general wisdom of the maxim that
we ought to hasten slowly, Thereare still one or two points of some importance on which

v,—80
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I hope a great advance will be made when the municipal® government of 11_101“31"‘}"3111;‘:
again to be considered by the authorities. I am not a believer in final1 Y i
matters. Like Oliver Twist we must always be’ asking for more, and I hope GO;’;{I 2o
will always be ready to give us more. Looking at the spemﬁc sections in the .1 ) 'wl'
reference to which I made some special remarks on the first reading, I find ﬂ?“b' Iée‘l );
every one of them has been rendered less objectionable either by the action of the elec
Committee or the Council itself and the change in every case has been in the d}l‘@Ct»l?U
which I desired to go. On that occasion I endeavoured to deal with all the more impor tl-]
ant features of the Bill. I dave say, some points were omitted, but most of those whlc‘
struck me as being really important I alluded to. I do not know whether the Honour-
able Mr. Naylor will concur in my views as to their improvement. Perhaps not; but .
my opinion the alterations are for the better; and now the measure is much more sa‘t'lsfa.ctop y
to myself and much more in accordaunce with those principles which I should hl\'e‘ to see
developed more full} in the municipal government of Bombay as years go on. There is
one other observation which I am particularly anxious to make. ~There has been a consider-
able feeling in reference to this Bill outside the Council, as is (mly_uatnral and as [ think also
desirable. A great deal of enthusiasm is felt and considerable interest taken in the deli-
berations of this Council, but there has been some slight misunderstanding in reference
to the Bill as it affects the position of the Municipal Commissioner. This is due pro-
bably to the view which the Honourable Mr. Naylor takes of it—though I am not prepared
to coincide with him,—that the Municipal Commissioner is not the servant of the .\Iunlc_lj
pality. But, in my opinion, he clearly is the subordinate of the'Corpomtlon, ‘zmd that is
the proper position for him to occupy. I am not in the least anxious that the Corporation
should have anything to do with purely executive matters, and as regards the opinion 9[’ the
Honourable Mr. Mehta and myself upon that point I hardly think the Houoxu’a})le Mr. Naylor
fully appreciated it when he delivered what the Ilonourable the Advocate General called a
second second reading speech, and went elaborately into the rvespective functions of the
Corporation and the Commissioner to prove that those of the latter ought to‘be purely
executive. I am almost inclined to think that the Honourable Mr. Naylor, having thrown
overboard the scheme of Executive Committees, still seems inclined to cast a longing,
lingering look behind, whereas we, who have always objected to that scheme, have no desire
to go back toit in any form whatever. Mr. Pherozshidh and myself are most anxious that
there should not be any interference with the executive functions of the Commissioner.
We only want that it should be subject to the general control of the Municipal Corporation,
and that is substantially provided for in the present Bill. Tam not prepared to admit that
under the sections of the Bill as we have passed them the Commissioner is what is called
a co-ordinate authority. I do not think-he is. That is not a covrect description
of his position under the Bill. I understand he is a subordinate in. every respect,
except as regards the details of executive work, in which heis untrammelled and not
to be interfered with. That is his position, and that is what it ought to be. -In scctions
917 and 518 there is a certain amount of deviation from this and ‘a slight inconsistency
in a certain sense, but I am prepared to waive that small point, as I consider, looking
at the Bill as a whole, that the Commissioner’s position is defined in the way it should be.
There are certain respects in which this Bill is'preferable to the law under which we at
present live, which, as I remarked at the first reading, is full of anomalies, laxities of
phraseology and conflicts of jurisdictions. In lieu of that we shall now have a methodised
and symmetrically framed law that will not starve out local self-government as the Bill as
originally introduced would have done. [ am therefore prepared to accept it. There
is only one further observation I should like to make. The Commissioner, as I have said
before, has great power under the Bill as it now stands, though he has much smaller
power now than was proposed in the Bill as oviginally framed. Under the Bill, as it now
stands, legislative power, financial power, the power to sanction large contracts and works,
to call for the production of papers, to increase the pay of the:Commissioner ave vested in
the Corporatiou, and that shows precisely what is the Commissioner’s position and that of
the Corporation under the scheme. Heis the municipal executive officer, and I accept
hm; as sych. I would herq take the opportunity of referring briefly to a question
\ghmh has been raised outside the Cmspcnl as to whether it is not desirable that the
Commissioner should be « mmproved ”out of the Municipal constitution altogether.
Beliaving as I do, that now he is under proper checks and safeguards, I am opposed to
any such scheme. If it is adopted, we shall, I presume, have, to resort to Rixecutive
Committees to which T have always objected. If we get vid of the Municipal Commis-
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sioner we shall either have another officer under perhaps another name with the sams
functions, or we shall have what will be equivalent to municipal anarchy. We shall not
have one governing spirit ruling the whole of the Municipal Administration, and I am
not prepared to look upon this with complacency. I am in favour of the preservation of
the Municipal Commissioner, though I can quite see that the time may come when we
shall take a further step in thé direction of local self-government, and the Municipal
Corporation will have to ask the Council of that day to concede the power to the Corpo-
ration to appoint its own Municipal Commissioner. I am not prepared to ask for that yet.
The Corporation does not want that power at present, but I can quite see that herea
further step may hereafter bo taken. It must not be in the direction of abolishing him,
but of vesting in the Corporation the power of appointing him. I can quite understand,
that in the hands of certain (Commissioners the powers here given to. them might lead to
some friction. Ican quite see the possibility of such friction, but if the Corporation
and the Commissioner behave as they have behaved in the past, such occasions may be
minimised. And I am prepared at present to accept this chance of friction rather than
abolish the Commissioner altogether, for the result would be that the executive work
of the Municipality would thereby be paralysed. Considering, thevefore, that the
various defects I have pointed out have been cured or removed, I am prepared to hold
that the Bill, as it stands, is now one worthy of acceptance, for the present, as a solution
of the question of municipal reform. But I will not pledge myself to finality in this
matter. Occasions may arise on which changes may be required. In a complex measure
of this kind which touches many interests in many different quarters and in many
different ways possibly the course of actual administration may disclose various defects
and difficulties which will have to be remedied by legislative enactments. But we can-
not provide for that now. . In conclusion I should like to express my agreement with what
the Honourable Mr. Forbes Adam has said of the part taken by the Honourable Mr.
Naylor in respect to this Bill. I have worked with him in the Select Committee, and
have since had his assistance alsoin putting into shape the amendments which T have
had to proposé to this Council. He was good enough to put into regular form what
I had merely thrown out as suggestions, and I have had the greatest assistance from him
1 that respect. e has shown in ‘the course of the whole debate a familiavity with the
Municipal matters of the city, which on some points I must admit was greater than wmy
own. And, therefore, I desire to express my concurrence with what the Honourable
Mr. Forbes Adam has said in reference to Mr. Naylor’s labours in connexion with this
important measure. . ! '

The Honourable Mr. Memra : —Your IExcellency,—I shall vote cordially for the pass-
ing of this Bill into law. [entirely corcur in all that has been said by my honourable
friend, Mr. Telang, as to the charvacter of the Bill as a whole. The detailed discussion
in Council,, in which the desire of your Excellency and the members of your Excellency’s -
Government has been so conspicuous to give the most patient and careful cousideration to
suggestions and proposals from all quartevs, has left me but one disappointment of any
severity with regard to any important matter. - But it is well to remember that no prac-
tical legislation in a matter of such complexity can ever be perfect, from a special or
individual point of view. It is to the gencral result we mustlook to guide us in giving or
withholding our acceptance. Looking at it this way, I cannot but vegard this Bill ag
being substantially in conformity with the views and opinious of the Corporation as re-
presenting the city, contained in the various representations sent by them to Government
since 1883. It is drawn on sound practical principles-—sound itu theory and tested by
long experience. It has cavefully steered clear of two pitfalls. On the one hand, it has
avoided the blunder of making the Commissioner anything more than the executive
officer of the supreme administrative body-—the Corporation. On the other, it has nof
succumbed to the temptation of abolishing the Commissioner in - favour of Exccutive
Committees or Conncils or of changing the mode of his appointment. The Corporation
have always viewed with great alarm the prospect of either course being adopted ; they
have always firmly resisted all endeavours to seduce them to give their approval to either.
I should like to add one word more before this Bill is finally launclied on its new career.
1 believe it 13" an eminently workable and practical measure.  But i will' be in the future
as in the past. The prospeet of its suceess will nos lie simply in its own excellence.
Whether: it be perfect, or whether it be fanlty in some respects, its success will in a great
measure depend upon its being worked in that combined spirit of enlightened zeal and
public spivit, and of sound practical common sense, which has distinguished the conduct:
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of municipal affairs in this city fov the last 15 years.
fident it will be, this Bill is well calculated to add fresh
this ciby. :

* The Honourable Mr. Wesr ;:—Your Fxcellency,—I suppose there are very few
oceasions on which a Bill of such complesity and involving the balancing of so many .
principles, which at the first seemed more or less opposed, has been passed through a
Legislative Council with such general approval of its provisions as this has, and I trust
that in the course of a fow months more the Bill, which the Honourable Mr. Mehta .has
said is sound in principle and conforms to experience, will come into beneficial operation.
Tt has not been based upon mere theory. It has been drawn by careful induction from experi-
ence. TFacts and tendencies havo been accepted as guides of policy. This gives the
hest prospect of future efficiency and success, for in the life of a Municipality even more
than in the life of an individual, the past affords much that the present may profit by.

- Worked in that spirit,_z_l'.s" T feel con-
laurels to the municipal fame of

“There is a history in all men’s lives,

Figuring the nature of the times deoeas'd ;

The which observ’d, a man may prophesy,

With a near aim, of the main chance of things.”

And past experience affords grounds for fair judgment as to the chances of what is to
come. This is the proper basis approved by many centuries of Iinglish political and
civic life, upon which, when the time for a reform has come, we may put the legislation
of a great city or country right. This principle having been adopted, I cannot feel
any grave misgivings as to the working power of this Bill, so I do not share the feelings
expressed by the Honourable Mr. Forbes Adam as to the necessity for accentuating more
strongly the subordination of the Commissioner to the Corporation as the governing
body of the Municipality. What after all will determine their relative positions will
not be any abstract principle, nor any general phrase, which tries to give the summary
vesult of more specific enactments. It will be the precise provisions of the several
sections of the Act, and when you come to any one of these sections aind can say.that
there and in relation to the function contemplated, the Commissioner is put in a false’
position relative to the Corporation, and that the work of the Corporation as represent-
ing the City to be served alike by the Corporation and by the Commissioner will not be
well done, then I shall say here is necessarily a bad principle.  You cannot get a bad
rule out of a sound principle, there must be a mistake somewhere. But I take it that
these sections as they stand have been very  deliberately «and cavefully framed, to
avoid a temptation and difficulty which have presented themselves in nearly every civil-
ised constitution. Kverywhere there has been found a tendency of the deliberative
body toencroach upon the Executive. - Such a tendency one may observe in the constitu-
tional history of America, and of Swifzerland, and the same 'tendency has manifested
itself under the :"Republican constitution of France. [ think the pl'i'nciples embodied
in this Act have proved themselves, by general as well as local history, sound and just
and as to the Commissioner being placed in a position which will prevent him from cm‘ryino:
out the ideas and policy of the Corporation, as he ought, I think it is hardly possible to
find that in any sense he is put into such a position. Heis given independent power
within his own strictly limited circle of activity ; but he cannot in any way thwart the
general policy ov desires of the Corporation. If he should attempt anythine of the
kind the remedy isin the bands of the Corporation. They have the control of hiﬁx in two
ways—he is controlled by the hope of reward and the fear of punishment from them, and
these are supposed to bo the two strongest motives to human action. They can also sto
his proceedings by refusing to grant his budget—that is his position with recard to th}g
Corporation. The Corporation has to do with the general conceptions, wit,hbbhe higher
regulative work, whilst the administrative, commouly called executive, work is l%ced
directly in the hands of the Commissioner. The regulative part is that which detean;ines
the legislative and general policy in all things which affect the civic life of a place. To
the Corporation is assigned the Government—that is the word which has been used by
great political thinkers from Plato to Lord Bacon for the supreme, vital and I‘C(rul'],t,ivi\
force in a gommunity, and when it is used in this sense Ido not think any higher or. ;no ‘e
comprehensive word can be conceived to describe the function assigned to thebCor porati :
But then as history shows there is a tendency in all deliberativg bodias to Cal‘ll‘ rtz;lhlon.
se]yes bpyoqd their deliberative and controlling’ functions into the details of e‘zecuiir:e; )
action, and it was thought undesirable that this temptation should be here placed before
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the Corporation.' * I believe it has been wisely enacted that the Commissioner— having this
executive power and having for his own purposes and within the sphere distinctly assigned
to hini the management and preparation of his own accounts—he individually should be re--
sponsible for them equally as he is for the other parts of his business. He is the responsible-:
—< authority ” is the word used, but “officer” would imply it sufficiently, as indicating
one clothed with an ¢ officium” and a discretion: Being the authority responsible for
the accounts he ought, in the opinion of Government, to have there "as all. through the

heirarchy of officers beneath him, the control "and governing hand, and -the process by

which the Commissioner should be kept in check wounld be: by an audit from outside the
executive system of which he is the head. These appear to be the only points in the Bill
as it stands, which have ‘called forth any serious censure on the part of the homnourable.
members opposite. Certain aspirations have been expressed by the Honourable Mr.
Telang, and [ am sure he will give me credit for joining with him in the desire for still

further advance when the way is safe and clear. [ am willing even to make an experiment

and to go beyond the line of absolufe safety when strong reasons and strong opinion in-
vite us to it ; but it'seems his aspirations are not shaved by the honourable member who
sits next to him, and: until perfect agreement exists between members of thé civic body
themselves it is not to be expected that Government will be induced to grant them.

The differerice of opinion-on this matter would be calculated to make oae say of the

Honourable Mr. Telang’s desirve that on a general vote the balance of the community would
be against him. For the Government at any rate, which ought to see clearly where it is
going, it is better to be just in the rear of public opinion rather than just in advance of it.
I think the provisions of the measure as they now stand must satisfy the reasonable and
fair aspirations of the citizens of Bombay. I should have-been in horror of a Bill which
delegated everything to sub-committees, and no one has ever ventured'to say that thée
Corporation as a body could carry out the executive work of the city‘itself. The
abolition of the Commissioner would necessarily lead to one or ‘ether of these results.
The experience of past years shows that you musb have an executive functionary or hody
apart from the deliberagive body, to carry out its wishes. I trust the Act. will be: carried

out in its intended spirit by all parties concerned, and T will add that T hope every citizen .

will play with vegard to this Act that part of a good citizen of which we read in our Latin
Grammar — Vir bonus est quis ? Que leges jaraque servat. : ;

His lixcellency the PresipeNT :—I may perhaps be permitted to state the interpreta-

tion Tput on the Bill before it is read a third time. The Bill gives full recognition to the
authority of the Corporation in whom the Municipal government is vested. The-Corpora=

tion exercises among other powers that of passing by-laws and of determining what revenue

should be raised, and what expenditure may be iucurred, and such general control of
the executive asis the natural result of that power. No money can be spent, or a
future liabjlity incurred, without the sanction of the Corporation.:* No transfers can
take place without the knowledge of -the Corporation. The Corporation will find in
the Bill what are its obligatory and ‘its discretionary duties. The Standing Committee
will bring the controlling power of the Corporation to bear more directly on the
executive without preventing or unduly hampering energetic action, and it will also
intervene, as the delegate of the Corporation, between the Commissioner and ‘the public
in the many matters of executive detail, in which private intevests ar2 likely to be con-

siderably aifected. T'hrough this committee the Corporation will exercise the special

control which cannot be exercised by large deliberative assemblies. Subject to the general
and the special check of the Corporation and of the Standing Cowmmittee, the.Comimnis-
gioner will have to conduct ‘the executive, operations without any minute interference
which would -ouly do harm. The Bill having clearly defined the duties of the Municipal
authorities, it is simply an academic question how far the Bill is in accordance with the

various theories which obtain on the subject. It would not be correct to say that there -

are threc co-ordinate autshorities, because it is obvious that the Corporation has legisla-
tive powers, and powers of imposiug taxation and of sanctioning expenditure which the
others have not. Neither isit correct to speak of.the Municipal Commissioner as only
the servant of the Corporation, though he must carry out, its*commands, designs and
desives in the sphere prescribed by law because those are not his only duties, and the hayw
imposes ou him ofher statutory duties to be performed on his own responsibility. The
Commissioner is a servant of the public, in the same way that I ain a servant of the
public. For instance, in framing a by-law, the Commissioner will executo the will of the
v.—87

.
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superior legislature ; in carrying out a by-law adopted oramended by the Gorpor -ablolijl .

will act under instructions of the subordinate legislature after they have exe.rmsed sheir

statutory function. To the ratepayers the relative superiority of these organic lenct‘ilons

.i8 of no importance whatever. - To them it matters whether the by-laws are cicar,

and whether they are framed by a person who has thorough ac}mun;,t.mtwe e:\'[)eme}l(;e

and knowledge of their wants.. By-laws framed and passed in this way will sabisty
Mill’s conditions of good Government, “secure, as far as they can be made compa,tlble,

- the great advantage of the conduct of “affairs by skilled persons, bred to it as an
ntellectual profession, along - with that of a general control vested in, and seriously
eéxéreised by, bodies representative of the entire people.” 'l.‘h‘e.functmns of a repre-
sentative asgembly, such as the Corporation, are superintendence and check; admin-
istrative work, on the other hand, can only be done ‘by those who have been trained
to it. Unless “ the line of separation is'recognized” between general and special super-

- intendence and administrative work, as Mill points out, the ratepayers, for whose beue(it
both the Corporation and the Commissioner, are called into existence, will not, 13ave their

 interests properly looked after. The appointment by Government of the Municipal Com-
missioner does not affect his character as a Municipal authority. He does not thereby
become, if he was not before, or continue to be, a servant of Government. His position

* will be substantially the same as that of officials who are lent by Government to Native,
States. He will not receive any instructions from Government except in the cases as
provided by this Bill, and Government will have to pay a scrupulous regard to his inde-
pendence. Any other interpretation of this Bill would be erroneous. Incidentally I
may bring to notice that in the past Government have very seldom given any orders to t_he
Municipal Commissioner : twice in 1878, once in 1880, once in 1881, once in 1882, twice
in 1884, in which year he was also twice asked for information. The interference of Gov-
ernment with the affairs of the Corporation is limited to the occasions aund to the manner

.in which it can be exercised under'the Bill. . There is not the slightest inclination on: the
part of Government to overstep these limits. The Municipal Commissioner does not re-
present-or commit Government by anything he says or does. ~He ‘must—in ovder to serve
the ratepayers satisfactorily—have the discretion, the qualified freedom of action which the
exercise of executive authority implies. = Government gave effect on that point to what
they understood to be the wishes of the Corporation as expressed in their letters of 10th

. October 1884 and of 8th March 1886. The Commissioner appointed by Government was
retained at the express desire of the Corporation, and the Honourable Mr. Pherozeshih
Mehta, who speaks with authority on the subject, has in the sitting of March 17th accen-
tuated the necessity of retaining this officer, as he has done again to-day, as also the
Honourable Mr. I'elang, and neither favours the delegation of executive powers to com-
mittees. In the.opinion of those who aré best qualified by long experience of municipal atfairs
to determine how work could be most efficiently performed, it was unwise to make a change
in this direction, and assimilate our Municipality to mofussil municipalities.” The Bill
18.n0t the Bill which was originally. intended by Government. The Bill does not give
the power which Government intended to confer on the Standing Committee, of under-
taking executive functions, and of delegating such functions to working committees, each
of which was to consist of such a limited number of members as would ensure metho-
dical and continuous transaction of business in a prompt and practical manner. Govern-
ment were quite prepared to entrust executive details to these working committees,
having the co-operation of a full-time official. = The designation of this official, his posi-
tion with regard to these committees, were points open to discussion and modification, -
but the principle itself—delegation of executive authority to working committees—was
rejected by the Corporation, and Government therefore abandoned it. They never at
any timetapproached the subject matter of the Bill with any foregone conclusions, and

. wishing only to create a machinery which would work with a minimum of friction, they
authorised the framers of the first Bill to withdraw it and to substitute for it a measure
based, as regards the main features of the constitution, on the lines which the Corpora-
tion had indicated would be acceptable to them. Government has mainly had in view to
give by this Bill to the ratepayers the greatest security against extravagance.and a
wasteful administration. To the.mode of clection of the representatives of the rate-
payers’ interests no exception has been taken. The Bill recognises that these representa-
tives are responsible for the good government of the city. A number of dutics are
imposed on them, which it would be impossible for them in their corporate capacity to
fulfil in detail. They are obviously a deliberative assembly, and the result of ‘their
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deliberations will naturally assume the shape of by-laws, resolutions or instructions,
the execution of which must be left to another authority. Their constitution pro-
hibits. the performance of administrative duties which no representative assembly in
any country has ever dreamt of undertaking. They, like all other legislative assem-
blies, influence, control, and direct the administration by. gjvipg or witholding funds for
certain purposes, but they are not and -cannot be administrative bodies. The same act
" of the Legislature which creates them must, therefore, create other authorities for' the
purpose of - carrying out the duties which the legislative and superintending body,
cannot execute. T'hese authorities are the Standing Committee "and’ the Commis-
sioner. Their duties ave of a different kind and of a different nature. - A clear separa-
tion of functious is intended, and it is.by definitely recognizing this that® effect will
best be given to the law and the spirit of the law, and friction avoided between these"
various authorities. The Commissioner will have to exert himself in - keeping
expenditure down. The invariable tendency of specific departments, and those-
who represent them, is to press for increased expenditure. The Commissioner will, by
* his intimate acquaintance with administrative details, be able to resist this tendency.
His resistance can only be successful if he has full control of the spending departments
and if he has the support of the Standing Committee and of the Corporation. When the
Corporation and their late Chairman asked for a trained administrator, I suppose they had
in view the necessity of central control in this respect,-and of undivided responsibility for
the utmost contraction of expenditure. A weak administrator will nof have the courage
to face the unpopularity of retrenchment, but a stroug administrator will have no scruple
in protecting public interests by dealing firmly with all attempts to expand the outlay of
Municipal revenue. I do not think the ratepayers will have any reason to complain if a
strong Commissioner is constantly on the alert scrutinizing minutely every demand on the
Municipal putse. . The Council will see that I have laid great stress on securing economy
by attention to minor executive details. For this reason frame your estimates as’carefully
as you like, have a perfectly rigid system of audit as we have created by this Bill, unless
the administrative agency has the knowledge and the‘will to enforce strict economy, the
ratepayer will have to pay for unnecessary waste. The great difficulty in all branches of
the administration is to secure administrators with a sensitive economic conscience. I
need not point out that you also get your work done better. Supervision of expenditure in
detail leads to supervision of work in detail. Wasteful work is scamped work. The great
and main reason of the success of German administration in all departments, Civil and
Military, is the constant application of skilled supervigion to financial and administrative
detail.  De minimis non curat praetor is absolutely incorrect in administrative matters. If
the ratepayers want an ecounomic administration, they must insist on obtaining a Commis-
sioner who will set the example to all branches of the Municipal administration to make the
most of the available resources by making them go a long way. Nothing is more difficult
than to prevent the varied growth ofsmall items of expenditure and to deal with the plausible
pretexts to which a weak administrator will not turn a deaf ear. The Commissioner has of
course other functions, but Ilay the greatest stress on his being what I should call the eye
of the ratepayers. . I am aware that there is another picture : a Commissioner less addicted
to administrative - duties and setting up as a local orator, detaining the Corporation by
irrelevant speeches and rehearsing some of the oratorical efforts which earned him a repu-
tation at the Oxford Union. I can well conceive the terror with which the community
beheld the possibility of seventy-two speeches from such an individual with his pockets filled
with secret correspondence which he refused to produce. Whoever contemplated such a
future, certainly it was not Government. I need hardly say that the alarm felt on that score,
due to the employment of words which possibly were open to the construction put upon
" them, but which were intended to convey a different meaning, never had any foundation in
fact. Efficient administration saving the ratepayers’ money means constant hard work
. camera, and it is for that object that Government lend the Municipality the services of a
highly trained and competent officer, not necessarily a Covenanted Civilian. Government
certainly do not lend him for the purpose of developing his debating and oratorical powers,
if he has any. If he attends the debates of the Corporation and of the Standing Committee
it will be to throw light on the details of the administration of which naturally his duties
givo him a full command. The Corporation, the Standing Committee, and the Com-
missioner are not authorities created by this Act to engage in a perpetual counflict, but to
co-operate in getting the work done for the ratepayers whose property they are adminis-
tering. The Bill does mot proceed on theoretical and abstract lines, but on practical
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necessities, and it is an attempt to secure the highest degree of eﬁicioncy'of_admlmstrgmtlon
guided and controlled by popular representation. I believe that the revised machinery
oreated by this Bill will be found adapted to the enlarged functions which it has to
perform. If our successors introduce an executive of committees with or without a re-
sponsible head of thé exccutive,.they will try the experiment which'has been rejected, but
it is quite possible that the principle of undivided: responsibility may gain ground and be
welcomed even by the ratepayers of the larger mofussil municipalities, and that the

.Hou’ble Mr, Mehta will, if the misfortune should befall him of having to deal with another
Bill of this dimension, stilladhere to his first love. The Billwill,:1 believe, after the great
attention which has been given to this subject by the Select Committee, the Council, and in
this respect moreespecially by the Honourable Mr. Lelang, give to the individual householder
the amount of protection which he needs from unnecessary interference developing into a
hardship. It also gives those powers which are required for the convenience of the public.

- The Bill doés not satisfy the Honourable the Advocate-General. -Government never
expected it would, even if it had been drafted by those experts at home whose merits our
learned colleague invariably proclaims ; but I confess that to a Philistine like myself i is -
much more iatelligible than the records of the English Statute Book which the legal sybils
alone can interpret. It would I think be ungracious not to recognize the amount of research
and labour which has been bestowed on its technical parts by Mr.Ollivant andby my honoura-
ble friend the mover, whose courtesy, knowledge and conciliatory disposition, both his col-
leagues on the Select Committee and in this Council have had reason to admire throughout.
To the Select Committee our best thanks aré due, more especially to the Acting Advocate-
General, whose views—though diametrically opposed to those of our léarned colleague
whose place he was temporarily filling—were, I am informed, laid before that Commitsee
with great talent and to.whom several’,improvements are due. I shall have no hesitation
in sending this Bill to Professor Gneist,-the greatest living authority on local government
legislation, and 1 am sure that the members of various legislative bodies will envy us the
business-like way in which we have dealt with:this comprehensive measure. I appointed
the Honourable Mr. Mehta on this Council so that we might have the benefit, of his intimate
knowledge of Municipal affairs in the Select Committee and-in our debates. The honourable
member has taken a considerable shave in facilitating the passage and the improvement
of this Bill, which, I believe, meets his views, which, I take it, are representative of those
of the community, though I may be permitted to add that his views were characterized

by that independence of judgment which marks a representative as distinct from a

delegate. I do not think that it is required on my part to give any evidence  of my wish

to further local self-government. I may perhaps remind the .Council of our action with
reference to the Poona Municipality, and we certainly never for one moment thought that
in this city there are not.as abundant elements to secure good Municipal representation
as in Poona. But I would further point to the fact that we have in this Bill made the

Corporation largely responsible for the control of primary education. It would be un-

pardonable if Government handed over this great trust to a body in which they had a

limited confidence. The Corporation has very grave responsibilities, but of those perhaps

the most formidable is the organization of a system of primary education which will satisfy
the wants of all sections of the community, and which will tend to the advantage of future
generations in this city. The success. of local self-government is tested in most countries
by the character of their primary schools, and a.strong emulation exists between their
great towns. We invite the Corporation to join in this contest.. It is a forward step.
It gives to this bill the character of a progressive measure. We are.confident that it will
be attended with beneficial results. Another forward step has, to my regret, not heen
taken.  Schedule X.—the town duties on grain, flour, ghee, timber and firewcod—
survives ; it constitutes a blot which I hope the next amending Bill will remove. The
local administration of Bombay has hitherto been conducted in a way which -has excited
. the admiration of impartial and expert critics who judge by rosults. To make sweeping
changes'in au of-ganizabion which had" produced these results would have been unstates-
manlike, A systematic measure of amendment and consolidation was the nced of the
“hour. . In maintaining a high standard of primary education, of sanitation, which in
Bombay owes so much to Deputy Surgeon-General Hewlett, in improving the system of
communications and'of lighting, in preserving open spaces, in the care of the sick, in
giving increased facilities to trade by the reduction of town duties, the Corporation will
find a noble field for its initiative and its energies. That it can rely on the cordial support
‘of Government whenever it may require it 1 need not-add,, Goverhment has always taken



Parr V] THE BOMBAY GOVERNMENT GAZETTE, MAY 24, 1888. 333

and will always take a lively interest in the development of self-government in this city
and in everything which can increase its unrivalled beauty for which nature has done so
much and in all the Corporation’s efforts to enhance the welfare of its singularly privileged
inhabitants. >

Bill read a third time and

passed. % The Bill was then read a third time and passed.

His Excellency t]‘:l.él.‘ERESIDENT then adjourned the Council.
By order.of His Excellency the Right Honourable the Governor in Council,
s : J. J. HEATON,

Acting Secretary to the Council of His Excellency the Governor
of Bombay for making Laws and Regulations.

Bombay Castle, 28th March 1888. :
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