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PART V.
PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for general information :—

Abstract of the Proceedings of the Council of the Glovernor of Bombay, assembled
Jor the purpose of making Laws and Regulations, under the provisions of
“ Tae Inpraxy Couxcits Acr, 1861.”

The Council met at Bombay on Saturday the 10th day of March 1888.
PRESENT :

His Excellency the Right Honourable Lorp REAY, LL.D., G.C.L.E., Governor of
® Bombay, Presiding.

Lieut.-General His Royal Highness the Duke or Cosnaverr, K.G.. K.T., K.P,,

G.C.LE., G.C.S.I,, G.C.M.G., C.B., A.D.C. i

The Honourable J. B. Ricuey, C.S.1.

The Honourable R, Wgsr.

The Honourable the Apvocate GENERAL.

The Honourable Kasuinata Trimsak Terane, C.LE.

The Honourable F. Forses Apay, C.I.E.

The Honourable J. R. NayLor.

The Honourable Rio Bahddur Manapevy Wasupev Barve, C.I.E.

The Honourable Puerozesuan Mervans: Menra, M.A, .

”

The City of Bomba.y Municipal Bill.

The honourable Mr. Pheroze}shah Mehta moved that “sections 56 and 57 be omitted,

SR . “together with all references to a Deputy Municipal Commis-

o %%’:f;;’ﬁzﬁl g;atlhgil(lhg ‘“sioner in every other part of the Bill”, and said :_I)¥our Bixcel-
detail. + lency,—I beg to propose the omission of all the sections relatin
> to the creation of the new appointment of a Deputy Municip

Commissioner. Though section 56 is in form an empowering section only, it will not

be disputed that the provision is made with the view of its being set, in motion very soon

after the Bill is passed. The burden of proving the necessity for creating such a place
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lies on those who bring forward the new proposal. 1t will be remembered that a Deputy
Municipal Commissioner is unknown to the Acts of 1872 and 1878, The short Act of
1885, though general in form, was passed only for a temporary and different purpose, and
my honourable ﬁ.icn(.] My. Telang, who was then on the Council, was distinctly assured
that it was passed without prejudice to the fall discussion of the question if it was thought
desirable to incorporate such a measure in the Municipal Bill which was about to
be drafted. The object of that short Act was to enable Mr. Ollivant to go out of Bombay
on special duty, and it was thought undesirable that during a short absence the direc-
tion of municipal affairs should enfirely pass into other hands. That object was essen-
“tially different from the present one, which is‘ to. give the Commissioner a permanent
deputy to assist him in the discharge of his duties while he is fully engaged.on the
work himself. Such a deputy has been utterly unknown to our municipal law, and I
confess I am not satisfied with the reasons which have been advanced to justify the new
measure. The question has been more than once carefully discussed by the Corporation,
and on every occasion it came to the conclusion by large majorities that it was undesir-
able and unnecessary to have a Deputy Municipal Commissioner of the sort now
The sole reason given for providing a deputy is that the work has so
increased that a single individual cannot perform it. Now there is a certain haziness
about this argument which it were well to bear in mind. I remember the time when
such a complaint was first started, but it was in reference not to the legitimate work of
the Municipal Commissioner, but with regard to a mass of mechanical and routine work,
such as the signing of an enormous number of documents by the Commissioner’s own
hands, which was legally required to be done by him by the peculiar wording of some
of the sections of the Municipal Acts. Up to very recent times that was mainly the
complaint. So far as such work was concerned, and a large amount of other work now
done by the Commissioner, the Council will remember that the Bill has provided a
special and extensive remedy. Section 67 enables the Commissioner to delegate a large
portion of his work to subordinate officers, and I will ask the attention of the Council
to the long list of sections in respect of which the work can be so delegated. The
Commissioner will be thus relieved of an immense amount of work. Now I have asked
over and over again for some figures, some statistics, some detailed
sudden increase of the work of the Commissioner, not of the sort for which a remedy is
already provided, but of work to which he must legitimately attend himself; but beyond
vague and general assurances no detailed evidence of it has up to the present mo-
ment been produced. But assuming for a moment that the work has increased, I deny
that the remedy proposed is the right or proper one and in conformity with the con-
stitutional arrangements for the purpose. According to those arrangements the Com-
missioner is to have deputies for special classes of work, and I believe it was pointed
out in the debates on the Bill of 1872 thatthe Health Officer and the Ixecutive Engi-
neer were Deputy Commissioners for special purposes. Ifthe work has increased inrefer-
ence to any of the great municipal departments, let that be established, and the depart-
mentscan be strengthened. The Corporation has always been ready to give such assistance
to the Commissioner whenever be showed that there was temporary or permanent need for
it. They gave a personal assistant to Mr. Ollivant ; they also gave him a special officer to
do special work in the re-organization of the Assessment Department. And I have no
doubt that if a'case for any further assistance was made out, the Corporation would
sanction it. But thereis no need for a special provision for that purpose, and: the: pro-
posal to create a general Deputy Commissioner seems to me to be an utterly inappro-
priate remedy. So far, I have tried to show that the proposal to create a Deputy Com-
missioner is not proved or justified on the grounds urged forit. But I have a strong
objection of a positive character to urge against it. , To have a Deputy Municipal Com-
missioner would be to mar and destroy the integrity of the constitutional principle on
which so much stress has always been laid, wiz, that there shall be a sole Municipal
Commissioner vested with full executive power and responsibility. The essential part of
the principle lies in the executive officer being the sole officer, so that responsibility
may unquestionably attach to him. To give him another officer to whom he can
m_a]-:e over certain general duties \_vould be certainly to divide that responsibility ; and
divided responsibility is no responsibility at all.” Tt would thus be a grave infringement’
of a most. Important constitutional principle, and T view with alarm all trifling with im-
portant constitutional principles. I have also another practical objection to urge against
the measure. As the section stands, the appointment is vested in the Governor in Council.

proposed.

account of the
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lies on those who bring forward the new proposal. It will be remembered that a DeP“tSé
Municipal Commissioner is unknown to the Acts of 1872 and 1878. The short Act od
1885, though general in form, was passed only for a temporary and different purpose, an
my honourable friend Mr. Telang, who was then on the Council, was digm‘nct]y assured
thatit was passed without prejudice to the full discussion of the question if it was thought
desirable to incorporate such a measure in the Municipal .Blll which was about to
be drafted. The object of that short Actwas to enable Mr. Ollivant to go out of Bombay
on 8pecial duty, and it was thought undesirable that during a shon:b absence the direc-
tion of municipal affairs should entirely pass into other hands. That object was essen-
tially different from the present one, which is to give the Commissioner a permaneub
deputy to assist him in the discharge of his duties while he is fully engaged on the
work himself. Such a deputy has been utterly unknown to.our municipal law, and I
confess I am not satisfied with the reasons which have been advanced to justify the new
measure. The question has been more than once carefully discussed by the Corporation,
and on every occasion it came to the conclusion by large majorities that it was undesir-
able and unnecessary to have a Deputy Municipal Commissioner of the sort now
proposed. The sole reason given for providing a deputy is that the wgrk has so
increased that a single individual cannot perform it. Now there is a certain haziness
about this argument which it were well to bear in mind,” I remember the time when
such a comiplaint was first started, but it was in reference not to the legitimate work of
the Municipal Commissioner, but with regard to a mass of mechanical and routine work,
such as the signing of an enormous number of documents by the Commissioner’s own
hands, which was legally required to be done by him by the peculiar wording of some
of the sections of the Municipal Acts. Up to very recent times that was mainly the
complaint. So far as 'such work was concerned, and a large amount of other work now
done by the Commissioner, -the Council. will remember. that the Bill has provided a
special and extensive Temedy. ' Section 67 enables the Commissioner to delegate a large
portion of his work to subordinate officers, and I will ask the attention of the Council
to the long list of sections in respect of which the work can be so delegated. The
Commissioner will 'be thus relieved of an immense amount of work. ‘Now I have asked
over and over again for some figures, some statistics, some detailed account of the
sudden increase of the work of the Commissioner, not of the sort for which a remedy is
already provided, but of work to which he must legitimately attend himself ; but beyond
vague and general assurances no detailed evidence of it has up to the present mo-
ment been produced. But assuming for a moment: that the work has increased, I deny
that the remedy proposed is the right or proper one and in conformity with the con-
stibutional arrangements for the purpose. .According to those arrangements the Com-
missioner is to have deputies for special classes of work, and I believe it was pointed
out in the debates on the Bill of 1872 that the Health Officer and the Executive Engi-
neer were Deputy Commissioners for special purposes. If the work has increased in refer-
ence to any of the great:municipal departments, let that be established, and the depart-
ments can be strengthened. The Corporation has always been ready to give such assistance
to the Commissioner whenever he showed that there was temporary or permanent need for
it. They gave a personal assistant to Mr. Ollivant ; they also gave him a special officer to
do special work in the re-organization of the. Assessment Department.  And I have no
doubt that if a case for any further assistance was made out, the Corporation would
sanction it. But there is no need for a special provision for that purpose, and the pro-
posal to create a general Deputy Commissioner seems to me to be an utterly inappro-
priate remedy. So far, T have tried to show that the proposal to create a Deputy Com-
missioner is not proved or justified on the grounds urged for it.. But I have a strong
objection of a positive character to urge against it. To have a Deputy Municipal Com-
missioner would be to mar and destroy the integrity of the constitutional principle on
which so much stress has always been laid, v’z that there shall he a sole Municipal
Commissioner vested with full executive power and responsibility. ‘The essential part of
the principlo lies in. the executive officer being the sole officer, so that responsibility
may unquestionably attach .to him. To give him another officer to' whom he can
make over cortain general duties would be certainly ‘to divide that responsibility ; and
dlﬁﬁéﬂ:;}'é_syponisi_k}ili@. s no responsibility ab all. Tt would thus be a grave infringement
of 2 most important, constitutional principle, and I view with alarm all trifling with im-
portant constitutional principles. I have also another practical objection to urge against
the measure. " As the section stands, the appointment, is vested in the Governor in Council.
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It is not improbable that the place may come to be systematically given to a junior Civilian,
who, bearing in mind the salary that is to be attached to i, will consider himself entitled
to have a_hen on the Commissionership. In his speech on the first reading of the Bill,
the late Sir M. Melvill indirectly indicated the position of the Deputy Commissioner as
an officer in training for the place of Commissioner. Now the practical result of such an
arrangemeut would he generally to place the Commissionership in the hands of a junior
Civilian, when it is admitted that it is of the utmost importance that the place should
always be filled by an officer of long standing and great experience. Under the system
ab present prevailing, the officers who are appointed Municipal Commissioners seldom
continue to act for more than two years on an average; several have acted for much
shorter periods. At one time the place changed hands about three times in the course
of a.few weeks. There is therefore every reason to fear that the Commissionership
unde}' the present proposal would constantly pass into the hands of a junior Civilian—a
contingency the possibility of which is deprecated on all hands. 1t is for these reasons
that I oppose the creation of the'new place of Deputy Municipal Commissioner.

The Honourable Mr. Nayror :—Your Excellency,—The arguments which the honour-
-able member has addressed to the Council may be divided into two parts-—in the first his
arguments ave intended to show that there is no necessity for a Deputy Commissioner, and
that there never will be any such necessity ; and in the second place he argues that such an
appomtment would clash with the constitutional principles upon which the Bill is based.

With regard to the first statement that the Deputy Commissioner is not needed, I
may mention to the Council that it is now three years since I was deputed by Government,
m cousultation with Mr. Ollivant, to draft this Bill, and during that time I have been
associated constantly both with the present Municipal Commissioner and his predecessor,
M. Ollivant, and if anybody has had an opportunity of learning what the work of the
Commissioner amounts to, and what it requires of the person who holds that office, it i3
I; and I must say that I have been very greatly impressed with the enormous amount of
work which devolves upon him. In the first place, he is the responsible executive officer
of the Municipality, and a very large amount of outdoor work falls upon him in the way of
inspection, of ascertaining local wants and of hearing complaints, both against municipal
officers and with respect to demands for sanitary repairs and improvements. Bombay,
honourable gentlemen are well aware, is a very large city, and the distances'in it are very
considerable. If, therefore, the Commissioner has to risein the morning and go to the other
end of the city towards Mahim or Parel and inspect anything going on there he has a long
journey to make before he gets to the spot.. The inspection of two or three places in a
morning takes up considerable time, and if he does his work with anything like thorough-
ness he canunot be back home before 10 or 11 o’clock, and by that timé may well be fairly
exhausted. Having performed this portion of his duty, heis not immediately fit for indoor
duty. ‘Were outdoor occupation even confined to the mornings, there would be less diffi-
culty in finding leisure for office work; but I understand it is frequently desirable that he
should go morning and evening to inspect works. Having reached his office as soon as
may be after the outdoor work of the morning is over and the body has been refreshed,
the Commissioner has frequert calls upon him for consultations with heads of departments
concerning works—important works going on inside and outside of the city ; consultations
with his solicitors—the  municipal solicitors—regarding cases for Civil or Criminal Courts
which have to be heard ; consultations with gentlemen from outside, who come with com-
plaiuts and applications of all sorts and descriptions ; consultations with members of the
Corporation and Town Council, who come to him seeking information ; in addition to all
which, on one afternoon a week there is a meeting of the Town Council, at which, if it is
not absolutely necessary, it is at least extremely desirable that ho should be present.
Then, also, as we have been told, there are meetings of the Corporation which now-a-days
are becoming extremely frequent, their average number being something like two per
week. Though it is not absolutely necessary for him to attend them, yet his presence is
very much to the interest of the Corporation. As a matter of fact, both the present
Commissioner and his predecessot have made a point of being present at them when-
ever possible. After all these duties are completed, there still remains what I may
term the office work,—and gentlemen who have any experience of such work can very
well imagine what an amount of it there must be in connection with such a very large
concern as the Municipality of this city. Now I am not prepared to say, or to give
figures, to show how the work of the Municipal Commissioner has increased of late years.
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But if honourable members will veflect how rapid has been the increase of the city, 16
must be patent to them that the increase of work has been very great indeed. The
population has greatly increased. The care and closeness with which the members of the
Corporation as a body inquire into matters affecting municipal government is, I am happy
to state, very much on the increase. The works which are now under construction are
on a scale and of a number which in past years have had no parallel whatever. Thus n
many ways it is obvious to any one who thinks over the matter that the work of the
present must be very considerably greater than it was ten or fifteen years ago. And to
all these arguments I can add, as I said at the beginning, my own personal impression
that the work of the office at this present moment is far beyond the powers of endurance,
especially in a trying climate like that of Bombay, of any ordinary individual. I am quite
prepared: to admit that in the altered circumstances which will obtain when this Biil
comes into operation, the work of the Municipal Commissioner may become less, and the
demands upon him personally may be decreased; but that is a small chance to look
forward to. There are indeed very many reasons for thinking that the work will not
decrease, but rather go on increasing. But whatever may be in the future, I think I
have shown sufficient reasons for holding that it is at least very probable that~ on some
future occasion, and perhaps not a very distant occasion, not merely the Government, but
the Corporation also, will be satisfied that the work devolving upon the Commissioner is
greater than can reasonably or fairly be expected of one person.

In supporting-section 56, which provides for the appointment of a Deputy Commis-
sioner, 1t is not necessary for me to establish that a Deputy Commissioner is actually
needed at present or ever will be needed. All that it is necessary for me to establish is
that it is very possible that such an officer may be needed, and I think the facts 1 have
adduced are more than sufficient to establish such a possibility. I think, moreover, that
I have established not only the possibility but the probability—a considerable probability
—that such au officer will be needed. The section, as it stands, does not say that such
an officer is necessary, or will ever be mnecessary; but it empowers the Governor in
Council—if, after consulting the Corporation and the Commissioner, he shall at any time
consider that such an addition to the strength of the Municipal Executive is requisite, to
supply the necessary addition. It is a cautious provision which provides for a contin-
gency which may arise, and in my opinion, is likely to arise.

Possibly the Governor in Council may never be persuaded that the appointment of
such an officer is necessary for the ordinary execution of the duties of the Municipal
Commissioner. But even if this be so, this section will still be useful in that it will
enable the Governor in Council to provide temporarily, as he did a year or two ago,
for the appointment of a Deputy Municipal Commissioner during the absence of the
Commissioner on special duty. On the occasion to which I refer the Corporation were
desirous that the Municipal Commissioner should be relieved for a time from his ordinary
duties, and have power to depute them to a gentleman who was specially appointed for
the purpose, who should exercise them under the control and supervision of the Commis-
sioner. For this purpose a special Act was passed and the Commissioner, Mr. Ollivant,
repaired to Poona and there in consultation with myself prepared this Municipal Bill.
Perhaps the Corporation may not again feel inclined to trust the Municipal Commissioner
on such another special errand, but it is conceivable that other occasions may arise when
they may desire their Commissioner to be relieved from his ordinary duties to consult
with the authorities on some: large engineering scheme which Government may have in
viewy—or some other matter in which the Corporation may be interested. If any such
occasion should arise, here is the machinery by which it may be provided for. On this
ground also I ask the Council to accept the proposals embodied in these two sections.

With regard to the second argument of the Honourable Mr. Mehté.—namely that
the appointment of a Deputy .Commissioner will be objectionable on the ground that it
cuts at the root of the theory on which the Municipal Commissioner exists, that he is to
be the sole executive officer and should be vested with sole responsibility—I would reply
that to my mind the appointment of a Deputy Commissioner cannot in any way affect the
position of the Municipal Commissioner towards the Corporation, Whether the Com-
missioner be aided by an assistant in each department supplied by the votes of the Corpo-
ration, as the honourable gentleman suggested at the second reading, or by a Deputy
Commissioner appointed by the Governor in Council under this section, the responsibility
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of the Commissioner for the carrying out of the executive work of the Municipality will.
remain precisely the same. =~ An assistant would act- under the orders of the Commissioner,-
obeying his behests, receiving special and general orders from the Gommissioner, and the
Commissioner would be respounsible for his assistant’s acts done under his instructions.

The proposed Deputy Comuiissioner is to bg subordinate to the Commissioner and subject

to his geneval directions, that is to say, that the Deputy Commissioner is not to strike
out a line of his own, but to lpok for his instructions to the Commissioner angl to carry

them out and to give effect to.the orders and policy of his chief. If those orders and

policy are wrong the responsible person will be the Commissioner. 1 think thereis no

difference, and can beno difference, between the position of the Deputy Commissioner

and one or more assistants appointed by the Corporation, as far as regards the responsi-
bility of the Commissioner; but there will be a very.considerable and important difference
in another respect.  The officers whom the Corporation may appoint, or whose ‘appoint-
ment the Corporation may sanction, will be officers of the-same class as all, the Commis-
sioner’s assistants are—officers receiving a salary. of from Rs. 300 to Rs. 500, whereas
the officer who, as we propose, may be appointed under section 56, is te receive a monthly
salary not exceeding Rs, 1,500 and not less than Rs. 1,200, as Government shall determine.
The object of having such a man is that he may be one with previous experience and of
high standing, one fit and capable of taking part with the Commissioner in the exercise
of the powers and the performance of the duties of that authority.

Then as.regards. the remark that was dvopped by the late Sir Maxwell Melvill to -
the effect that the Deputy. Commissioner would be a young officer in training for the
Commissionership. “That was a. thought which occurred to Sic Maxwell Melvill at the °
time, and I think not unvaturally.” It is the one complaint T have heard ‘agdinst the
appointment of the Commissioner, that he is usually brought from the provinces without
any previous knowledge of Bombay or of the special class of work which will devolve
upon him in his new appointmeunt; and that, consequently, he is for some time engaged at
the expense of the Corporation in learning his work. This objéction T have heard made
against the present system,.and it is one which it must be admitted has some force. If,.
however,-it should hereafter prove necessary to appoint a permanent Deputy Commissioner,
then if that officer turns out to be apt at his duties and one worthy of promotion to the -
position, I cannot say that the Governor in Council would exercise an unwise digcretion
in‘appointing him, after he had obtained sflicient experience in the lower grade of Deputy
Commissioner. There is nothing in the Bill which will lead the Deputy Commissioner to
think that.he is in training for the Commissionership, or that he will have n vested right
to succeed to that office.. The Governorin Council, in exercise of his discretion, will.
" look to the fitness  of individual claimants, as he always has done hitherto, and appoint
the qne who is best qualified. A ' ' :

I cannot think that any of the grounds which the Honourable Mr. Mehta has brought
forward are of sufficient force to-induce this Council to approve of the omission ef these °
sections and thereby to deprive the Governor i Council of the power, wheneverithe necessity
arises, of supplementing the personziel of the executive branch of the Municipality.

The Honourable Mr. Forpes Apay :— Your Excellency,—After the very able and clear
way'in which the arguments of one side and the other have been stated by .the Honour-
. gble Mr. Mehta and the Honourable Mr. Naylor, I will.not take up the timé of the Coun-
cil at any length.” But aftéer listening to Mr. Naylor there are one or two points which I
would like to lay before the Council. - Mr. Naylor told us of the work which falls upou
the Commissioner, and specified several minor details. He also spoke of the very large
and important works which are now going on, on a larger scale than' was ever known
before in the history of Bombay. But, Your Excellency, I do not think these large and
jmportant works, which it appears .to me must necessarily occupy a large. portion of the
Municipal Commissioner’s time requiring a great deal of thought and attention, are likely
to increase. I should rather take the opposite view and say that they x’v‘ould most pro-
bably diminish in a year or two. Bombay by this Jarge water scheme ab Lansa Lake will
have secured a sufficient supply for an immeasurable period, and a large (lt-alqgg‘e _scheme
has been thought out and will. bp completed in the course pf a few years. There are
other important matters of a similar tature which, in a certdin time, ynll come t'o an gnd_.
Therefore, the great works will no doubt cease to trouble the Commissioner, and if T might .
criticise what Mr. Naylor has smd3 it does not seem to me that his arguments show agy
strong reasons why the care of minor works and the labor connected with the superin-
v, =54 : : . _
3
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tendence'of large works when completed and in operation should not be pI'O_PEP ly "“3(;
fitly deputed by the Commissioner to assistantsin contradistinction to a d.eput.y. t seems
to me—and I.speak with experience, if one may compare small things with gl"e‘flt, n con-
mection with a large business firm——that it js quite possible that the Municipal Com-

. missioner should depute a very- great part of+his day’s work and- his inquct':lon )vork to
subordinates and thus save a great deal of time. Iam sure the Corporation will never
gradge the necessary assistance. . I do not say that the honourable geutleman l_Jas over-
stated the amount of work.devolving upon the Municipal- Commissioner. 1 have had the
privilege of the acquaintance of both Mr. Ollivant and the present Commissioner, and I
know that both.these are diligent and efficient officers who are required to work hard.
Still T think it quite possible for them to depute a certain quantity of work, to en;mb‘]e them
to accomplish the duties required of them, without overburdening or overtaxing phem-
selves. I don’t think it desirable that an important officer should be overburdgned in
this climate. . He should have time for daily recreation, but he should so depute-his work -
“to competent subordinates that he shall not be so overburdened. . W}mt the Honqura’ble

- Mr. Mehta has said in regard to the appointment of a deputy possibly interfering Wllfll the

constitution and uniformity of the Bill I don’t wish to speak about. -What I would !lke to
lay stress upon is that I do not see, having very carefully listened to the remarks vo'f the

Honourable Mr. Naylor, the necéssity, so far as the work of the Municipal Commissioner.

is concerned, for the appointment of a Deputy Municipal Commissioner. :

} The Honourable Mr.' West :—Your Excellency,—When I first took this Bill into con-

. sideration my opinion was not in favour of the proposal that it should be open. to the
Governor in Council to appoint a Deputy Commissioner. I was not so well acquainted
then as I am now with the actual business devolving upon the Municipal Commissioner,
and I inust confess that on a fuller study of the subject I think the power should vest in

- the Government-subject to the conditions and qualifications specified in section 56. It

appears to be admitted.by the Honourable, Mr. Forbes Adam that the Commissioner has a

* very heavy task. The Honourable Mr. Mehta has partly suggested that the work is not so
‘heavy asis generally thought, but if it is, he says,—so I understand him,—that the Commis- .
sioner may relieve himself of it by a practical delegation, under the law as it stands, by hand-

" ing over minor or-less important duties to existing subordinates or subordinates who gould’
be appeinted for a particular purpose by the Corporation. This is the way in which the
Honourable Mr. Mehta thinks the Commissioner could be sufficiently relieved. Under
the Act, as it stands, there is in section (7 provision.made for the delegation: of duties or
the dispersion of the work of the Commissioner to a certain extent to his subordinates.

- That section, if honourable members will look at it, is a reproduction in great part of the
“existing provisions of the Acts now in force.. The Commissioner can disperse his
functions of the lower kinds among some of his subordinates, yet in spite of that the

_ Commiissioner, who is a most industrious and hardworking, official, declares that what remains
1s too much for oue person. The Honourable Mr. Forbes Adam has said in-reply to the

- suggestion made by the Honourable Mr. Naylor on the subject of important public works

* that it is to be expected that when the Tansa scheme is carried out and the drainage

- scheme completed, the work will very considerably diminish. That is a fancy with which

. legislators in every age are deluded. 'We are always putting before ourselves the idea

that by and bye our work will be accomplished, and that we shall be able to take matters
very easily. Bub that time in my experience has never arrived, and I doubt whether

16 ever will arrive, or at léast, not before hnman'progréss h'us lapsed into a state. of decay.
It 1s inevitable in a great and growing commuvity like this that the.wants of people will
increase, as their horizon widens and their ideas rise upwards. Thus I venture to speak
in a prophetic strain, as I anticipate that whilst intelligence is growing the wants and
desires of the people grow, and the Corporgtt‘ion will find that other great works will

.. become necessary.  Thus the work of the Municipal Commissigner of Bombay is not likely

to diminish ; for, even if it do not greatly increase, the'work entailed by the large schemes at

- present under construction will be great.  Though the constructive part.will be over, surel
the administration will not be at an end. It is necessary, I think, that the power, if we arg
ot ot cor ond odious legislatin, on mugioipal matters every yoar,. should bein

overnor in,Louncll to appoint a deputy when the necessity becomes

_evidertt. The Corporation is not likely to receive the proposal, if one is made t0 it on this
point, In absolute silence, and if there be good reason why-he should not be appointed,

; tl;.e Corp.ora,bmn,.tcf judge from the past, Will not be ashamed to state what thab reason is.

.
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A love of patronage, nepotism as it is called, cannot be yrged ‘against Government. I.
hold that Government should not and would not appoint without the full assent of the
Corporation, or such overwhelmingly good reasons for making theappointment, that it may
be properly and fairly made in the public intetest, even though the Corporation at the time
should not desire it. In the clause about consulting the Council, 1 find, are someé words
I would see.omitted. I do not see why the Commissioner shonld be a balance against.
the Corporation in this way, and I think the words are entirely superfluous. The Governor
in Council ought to consult any one who he thiuks can give him the advice necessary,
and since he cannot he prevented from asking’ questions he shiould be under no compulsion
to consult the Commissioner.on sucli an occasion. The words to my mind are not desirable -
and shonld be omitted. It has beén said that an assistant would do the work equally
well. Be it so, but whether you call the gentlsman assistant or whether you call him de-
puty, the real point is what ave the functions he has to perform. Is it desirable that besides
. p.he deputdtion which exists under'section 67 tlere should be a further deputation? Now
it has been found that the duties of the Commissioner are of such a character that they can-
not well be delegated to officers of comparatively low rank. Itis desirable, therefore, that
the possibility should exist of the Commissioner having, when the occasion arvises, the assist-
ance of a gentleman of nearly his own social and' official. status, inferior to him only in
‘comparative juniority. If the deputation is tobe made to that gentleman I canmot at-all
see how the Commissioner’s responsibility would therefore necessarily be divided or in
any way impaired. If gentlemen are familiar with the sections of the old Bombay Regu-
lations, they will find in Regulation 16 of 1827 that the juniors attached to Collectors are
called assistants. A Collector might depute to his assistant such duties ag.he might think |
fit, and as a matter of fact the Collector did depute, and does still, under the altered cir-
cumstances, -certain portion of his district, work. Yet, when it leads to an action in the
Courts, the Collector’s responsibility remains undivided. He is made responsible, and so
1t would be, I take it, with the Commissioner.. In section 57 I would suggest we make a
verbal alteration, say ““subject to his orders.” With this addition, I think no sound ob-
jection can be raised to the clause as it stands. Then, under section 57, thie appointment.
will always be sybject to consultationwith the Corporation. There will be ng real fear that
the powers of appointment of a deputy will be seviously abused.: It is desirable, in my
opinion, that the Municipal Commissioner of Bombay should not bé an official worked to
death or anything like it. When one considers the very great importance of the functions
Lie has to perform, the necessity for a wise forecast in' many instances, the desirability of
considering with great care and with a fair-balance of mind the systems which are worked
in other countries and other cities, from which valuable hints'may be derived, and which
_may save this Corporation many likhs of rapees,—I think it is necessary, fromi a purely
intellectual point qf view,.that the Commissioner should be a man having soie leisure.
It is desivable he should have Icisure, for excess of work produces irvitability. I see that
the Honourable Mr. Telang smiles at that. I hope not fromn the result of any intercourse
. with former Judges of the High Court. But he knows that it produces a degree
of irritability which is not favourable to courteous and kindly intercoutrse. The-Com-
missioner, being an officer who must be in personal communication with many people,
should be of a patient and kindly aisposition, or the citizens of Bombay, and the members
of the Corporation might discover the truth of what I say—that if overworked the gentle-
man with, whom they sought interview might not give their business that calm and courte-
ous consideration they would like. The result might indeed be a general obstruction of
. public business. Therefore, T do not think we should say ¢ here is a gentleman very well
paid ; let us get out of him everything we can; he shall not have an assistanf.. If he
does, it shall be an assistant of comparatively low rank, who shall only give him help in
small details, leaving all important matters to tlie Commissioner’s indiyidual management.”
I would remark with reference to one other point on which the Honourable ‘Mr. Mehta
dwelt, and wlich he says is worthy of consideration, I cannot say that I have been’con-
vinced by his argument. He seems to think that the -officer who is appointed Deputy
Commissiéuer will look forward to succeeding to thre Commissioner, and that such. promo-
tion would be espected. The Act does net contemplate this. The depufy may be an
excellent officer, and if he shows himself, after having been in office for” a certain time,
particularly well qualified to be Cammissioner, then I ask why should he not be appointed
Commissioner.- He is the very man who should be. - But, on the other hand, if he shows
that he is not so qualified he will not be promoted. As to his being a junior .civilian, T
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can assure Mr. Mehta that, on the salary contemplated, it would be possible to obtain ab

this moment several gentlemen of pretty well established competence who are senior in the
ranks of the service to the position occupied by Mr. Ollivant when he'was divectly ap-
pointed Municipal Commissioner. Therefore, it is not likely that the Corporation or the
community will be saddled with some young gentleman who is put here to swallow up
their funds and simply learn his work. It is not necessary that he should be .a member
of the Government Civil Service at all. It is quite possible that lie may be found in an-
other class altogether, a man who may occupy a comparatively lower position, who may- -
have a mroral clajm to promotioun, and, looking at the subject from that point of view, it

" also seems to be fitting that the power should rest in the hands of the Governorin Coun-

cil with the safeguards which the Act provides.

The Honourable Mr. Ricaey:—Your Excellency,—The honourable mover of this amend-
ment, in the opening of his speech, said he sought for some figuves or facts in support of
the case put forward for an assistant to the Municipal Commissioner. Well,: that seems
to me ver'y natural. Probably, more might be‘done to satisfy the honourable’ member.
Such hasty inquiries, as I have been able to make since this point was introduced, have
given me some data which maybe interesting to-the Council. I think you may take it
that an executive officer’s duties are very much in proportion to the amount of money’
he has to spend. We know that the snperior executive of the Muuicipality has not
increased since the Act of 1872, and in that Act, as the Honourable® Mr. West has
pointed out, there is a provision which is contasined in the: present Bill for the dispersion

. of certain minor duties among subordinates. Since the enactment of 1372, the current

income of the Municipality has increased from something under 30 likhs to 49 likhs.
That seems to me to speak almost without admitting of an answer as to the enormous
increase of -the duties and responsibilities of the chief of the executive. Besides the
current revenue there is a very-large expenditure going on in loan works, which involves
an immense amount of correspondence and harassing references. With regard to what
the Honourable Mr. Forbes Adam said, that when tliese works were finished they would
then cause. the Commissioner a decrease of work, the Honourable Mr.- West has an-
swered this. Besides the continuation and growth of work which we must look for, as
the Honourable Mr. West has said in this community, the specifi¢ works themselves leave a
permanent; legacy of duties. You cannot throw two or three millions into .a big work,
and: imagine 1t will not be represented by any additional labour. These great works will
not perform their own functions of administration automatically. They will involve an
enormous amount of additional financial and administrative work. - Houses are increasing,

“and applications for building sites have grown to the rate of 1,000 per annum from. about .

400, when Mr. Ollivant assumed the office. With reference to the correspondence carried on
in the Municipal Commissioner’s office, I have received a note showing that . in ‘the Commis-
sioner’s personal office this correspondence has increased as follows :—In 1876 the inward

- letters were 7,867 ; in 1880, 14,029 ; in the present year 1887-88, up to the 9th of March, .

.

18,036.. The aupward letters have increased from 8,492 in"1876 to 18,000. Well, now. I
quite agree with the remark made. by the Honourable Mr. Forbes Adam t].uat.it, 18 ve’r 2
probable the Municipal Commissioner would be able to get his detailed and minute wor});
brought up in a better form and despateh it better. Some internal im'prm"ement.é might b
decided on, but where the officor is pverworked it is not' possible for him to devote qne
attention to the improvement of -the internal economy of his office. 1 appeal to Y‘o 4
Excellency and my. honourable colleagues whether in our ekperience we have any t,ime';lr.
find out-methods for reducing work. Current work being at a maximiim, it js ir% H0ssil 10 e
to find leisure to produce a scheme, with this.objectin view.” Duving late y’ears in Ilndb'S] ),O
have had‘sf change from personal govérnment to government by law,..and betweer 1]a S%G
and, 1872 “was a period of strong personal government. But government gn 1 ;
methods has grown and is yearly growing ‘with the spirit of indcpenﬁence and th o .ng}l
ness with which our people realise, their rights and resent any encroachment g
The facilities they have of getting their petitions and complaints heard w};{)og(gsii
m Sl . 2 . ' e q £ i L eI e
ore and more care in procedure and will require more and more method necessitating -

“increased correspondence and greater work of responsibility. The figureg I bave o1
g 'e given

you ought to satisfy the honourable mover of the amendment that, t] o
facts and fieures if th 1 efull e uat there are sufficient
(;his'BiH;-.»g.'u if they could be carefu y e abc; at,ed‘ to support the cage: put forward in



Pleaso substitute these pages for pages
911 and 212 of the Bombay Government Gazette,
Part V, dated 3rd May 1888. :



B4

*

Parr V] THE BOMBAY GOVERNMENT GAZE;FTE, MAY 3, 1888. 211

The Honourable Mr. Teranc :—I must make a confession similar to that made by the
Honourable Mr. West, namely, that I formed*an opinion at first'somewhat different from -
the one I hold now. But the change with me has been in an opposite sense to that of the
honourable gentleman. When I first sent in my proposals to'the honourable mover, the
only suggestion I made was the one I brought forward at the first reading of this Bill, viz.
that the power of appointing to the office of Deputy Commissioner should be vested in the
Corporation and not the Governor in ‘Council. Since then I have come to the conclusion
that it is not in the interests of the Municipality even to create this new office, und for the
reason that there is in the other sections of the Bill ample provision made for meeting the
difficulties. I feel myself to be in perfect sympathy with what has been said by the

- Honourable Mr. West and the Honourable Mr. Richey as to the necessity of a high officer

like the Municipal Commissioner not having his hands too full of current work, and having
ample leisure not only for his health’s sake, but also for the purpose of enabling him to
take a general and comprehensive view of matters elsewhere such as will enable him to
adapt them to the working of the system in Bombay. But it seems to me that we have
not to look at section 67 alone though even in that section there are not only, as the
Honourable' Mr. West pointed out, many provisions of the present Act re-enacted, but
also a considerable number of provisions enacted for the first time, by which the Com-
missioner ecan transfer some of his work to others, and we must also look at section 79 under
which provision is made for the Commissioner getting all such assistance as he can require. *
And I point to that section because with reference to the statement concerning the great
amount of work in the Municipal Commissioner’s office, 1 am not satisfied that it is work
which is necessarily required to be done by the Commissioner or a Deputy Commissioner.
I must confess speaking with great respect of the argument of the Honourable Mr. West
in reply to the Honourable Mr. Forbes Adam, that he did not convince me that the argu-
ment used by Mr. Forbes Adam was wrong. I know that Bombay is not yet, if I may so
say, like an extinct volcano, and that there will be plenty of work for the Municipality to
do in future. But I repeat I am not sure that it will be the sort.of work for which an
officer of the kind suggested by Mr. West would be required. Though with the growing
intellectual capacity of the people the result may be as the Honourable Mr. West predicts,
and work may increase, still the probabilities are that the work will, for the most part,

“be such as can be done by officers of the sort contemplated in section:79. Again

as to responsibility I quite agree that we have to look at moral responsibility, not merely
techuical responsibility. = But in view of section 57 (2) (b), I think the moral respon-
sibility will in effect be shifted when powers and duties are deputed to the deputy. I
would make one further remark. . The Honourable Mr. West proposes to change the
words ‘¢ subject to general direction” to ¢ subject to the orders of the Commissioner.”
The_effect of this would be that the officer appointed under section 79 would be quite as
good as'one appointed under section 56, and it is' much better he should be appointed
under section 79, the Municipal Commissioner passing off his own shoulders whatever was
sufficiently unimportant to be entrusted to his subordinate, retaining to himself only such
duties as require the attention of a more experienced and qualified officer. On the whole
I am of opinion that this office should not be created. The Corporation does not want

_ it, and has said so over and over again, and I do not see why we should say that such an

officer should be appointed.
The Council divided :—

Ayes. Noes. A
- Lieut.-General H. R. H. The Duke of The Honourable J. B. Richey.

Connaught: The Honourable R. West. '

The Honourable Kashinath Trimbak The Honourable J. R. Naylor,
Telang. . : The Honourable Mahadev Wasudey

The Honourable F. Forbes Adam. Barve.

The Honourable Pherozeshah Mer-
vanji Mehta.

The amendment was lost on His Excellency the President’s giving his casting vote
against it. : okl i
. The Honourable Mr. Teraxe moved that in section 56 the words “ Governor in” in
line 1 of that section, and the words in italics in lines 6 and 7 be omitted ; and that in line 8
the word “it > be substituted for the word * him’’, i g

The honourable member in moving the amendment s"aigl :-.—-I have a double proposal .
to make here, either that the appointment of a Deputy Commissioner be made by the Corpo-

V—00+ '
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- to transfer such powers to'the Corporation.
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il, such-power _shouk}

y the Governor in Counc '
here is one point, 10

ration, ov that, if the power be retained b : L Roune
“not_be exercised' except on the application *of the Corporation. Ihere s or hodld
addition ‘to what has been ' said in the course of the previous debate, w]u_ch. I should
heré mention. 1t seéms ‘to'me that the Governor in Council, howeyer ivell-informed in
referetce to municipal mattérs, must necessarily be, I say it with all respect, much .less
well-informed than the Cotporation. ~And it appears to mé that ib'is- not en.oqgh that @1}9
Government shduld mevely  consult” ¢lie'Gorporation on the subject, bub it is necessary
ab least that it should only exercise the power ou ‘the application of the Corporation:
I myself am prepared to'go further. “ I think that the Corporation Sl}Ollld itself make the
appointment. T'he Executive Engineer and the Chief Officer of the’ I-[eallpll Department
are poth appointed by’ the Corporation subject to confirmation by Government, and I
do tiob 'see why the Deputy Municipal Gommissioner should stand on a different footing
than the other two officers:’ I may, as the matter has beén in¢identally referred to, at
once disclaim any inteéntion O imputing' to the Governor in Council or any one else any
love of patronage or nepotism in this matter. But'jt seenis to me- that the proper au-
thority for 1aking such an appointment s is now under cdhsideration is the'Corporation,
who'should know the exact purpose’ for ‘which the' officer’ is requived and for which he
ought to'be appointed. *~ . ' " U ' ki
The Honourable 'Mr. Navror :—Your Excellency,—The effect- 6f the proposal the
honourablé member now makes is, that the appointmént, when necessary, shall be made not
by thé Governor i Council, but by the Corporation. T'o that proposal my dnswer is that
if it is,vight, as” this Bill asserts 'it is, and as it is generally ‘admitted to be that' the
Comuiissiotier should be the fiominee of Government, it afipears to mé we cannot draw any
distinction betivéen the grounds avhich dffect the Commissionet’s appointment and the
grounds which affect his deputy’s- appointment. The two officers would virtually be ono
officer ‘divided into two, the one' assisting the other. "The same reasons which render
1 expedient for ‘the Commissioner to be appointed by Government apply to the deputy.
One great argument in faVour of tlie ‘appointment by Government i 'that the section
contempilates that the appointmént Shall asually be a temporary one werely, and that
[Goyerniment, hdving af their disposa) 'a large number of officers in the several -branches
of servics, are at all times able to' 'select'a competent person for such a post even tem-
porarily, and when the term of such’person’sappointment has"cxpi:red,"proVérximont are
ablg also, without any loss to' him or' tlie Corporition, to transfer him again to his proper
position in’ fhe Government service. ' "'his'is a convenience which the orporation does
not and gannot possess, and oné ‘which poins strdngly in favour of the appointment being
mq.‘@qky Goverum‘ént." i " RSB BRI, O o et 2y R ‘
The Houourable the ApvocaTe-GENERAL : —1I was ynable on the last amendment to come

to any decided conclusion. 1 am not in the samd'difficulty with regard ‘to this proposal.
Of course it may' be said that I am not a very 'fair judge of the matter as I am prepared
to lep the Corporation appoint 'the Commissioner' himself ;' but apart from this I cannot
agree ‘with Mx Najlor that the appointment by Government is in accordance with thé
spirit of the Bill:* [t seems to me that. the head of the executive‘is to be ap Sointed by
Government and all minor officials by 'the Corporation. It is not long since the Health
‘Officer and Chief Engincer were appointed by Government; and the present téudency is .
er' such p e It it be' only necessary to appoint a Deputy
Commissioner for a tempovary period, [ see nd reason why a Government servant should
be appointed afi all. * I shall'vote for the'amendment. -~ * b ot

The Honourable Mr. Wesr:—Your Excellency,—It appears to me that the arguments *
advanced in fayour of the Deplity Commissioner being' appointed by the Corpdration are
really arguments for the appointment of the' Commissioner by the Corporation. It is said |
they would know bétter what they wanted. The 'two officers ave So. intimately connected
that it seems’to me it fvou_ld"be a seribus mistake Wwere they ‘mob both appointed by
Government. ZFf it were not' so, differences of opinion and friction’ might be the result.
For the Deputy Conimissioner whd ‘would be a man 'having the ::gl'eat?esb influence with
fiie members of the Corporation’ would thus hold his head quite as high as thé Commis- *
‘sioner whose subordinate he is supposed to be,’ The American constitution furnishes us
with almost an exact analogy. The heads of the different departments of the United
States hold positions in ‘whigh they ma'{)be invited and they are frequently jnvited to bring
statements before Congress, But the President may dismiss his Secretaries of State and

it is tkgrefore imgrqbah!e 'ﬂi;%}!i‘ ?11,65' Wﬂl ‘_’eﬁf-i!ﬂ? to make any statement unpalatable to the °

]
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President. I do not say' that the section here ought to make similar provision in the case
of the Commissioner. But if ‘the amendment were carried there would be occasions when
the deputy would be opposed -to his superior. There would be divided councils and
general obstruction of business. These considerations alone are enough to show that the
Deputy Commissioner ought to be appointed by the Goverror in Council. I think the
arguments of the Honourable Mr. Naylor in favour of his appointment by Government
should weigh very powerfully. If the Deputy Commissioner is made an officer with an
independent, status;.as he would inevitably be, we should have public work obstructed and
the interests of the city sacrificed.

.+ The Honourable Mr. Prrrozesaan Meata ;—Your Excellency,—There are two ques-
tions involved in the Honourable Mr. Telang’s amendment, firstly as to who should be the
Judge of the necessity forthe appointment, and secondly, who should make the appointment
when necessary. With regard to the first point, I take it that the Corporation who must
be practically and intimately acquainted with municipal work ave in a better position to
Judge of the necessity than Government who would have to act upon other peoples’ state-
ments, and are perhaps liable to be influenced by those of the Commissioner who would
be personally interested in the matter. As to the second point, the arguments of the
Honourable Mr. West against vesting the appointment in the Corporation are refuted by
actual experience. The Health Officer and the Hxecutive Engineer are officers entirely
subordinate to the Commissioner. Yet, ever since the passing of the Act of 1872, their
appointment has been vested in the Corporation, and it is well known that there has not
been the slightest break of harmony between these officers and the Commissioner. I
think this is a complete. answer to the apprehensions entertained by the Honourable
Mr. West.

The Council divided :—

Ayes.

The Honourable the Advocate General.

The Honourable Kdshinith Trimbak Te-
lang.

The Honourable I'. Forbes Adam.

The Honourable' Rdo Bahddur Mahadev

Noes.

Lieutenant-General His Royal Highness
the Duke of Connaught.

The Honourable J. B. Richey.

The Honourable R. West. '

The Honourable J. R. Naylor.

Wasudev Barve.
The Homnourable Pherozeshah Mervanji
Mehta. ' ‘ :

So the amendment was carried. The Honourable Member's alternative amendment
that in the event of the last proposal not being carried, the words “ on the application of
the Corporation” be substituted for the words “ after consulting the Corporation and the
Commissioner” in lines 6 and 7 of section 56, was therefore dropped.

The Honourable the Apvocare GENErAL suggested that, as in the case of the Health
Officer and Executive Engineer, the words should be added ‘“subject to the sanction of
Government.” '

The Honourable Mr. Terane :—Certaiuly ; that is entirely in consonance with my
view. * '

This suggestion was accordingly adopted. :

The Honourable Mr. West:—And I would suggest as a further alteration that the
word * orders” be substituted for *“ general divection.” It seems to me more necessary
in that shape than in the one in which it now appears. ;

The Honourable the Apvocart GiNERAL :—Yes ; several minor alterations will be now
necessary.

This suggestion was also adopted. ;

The Honourable the Apvocate GENERAL moved that in section 58 (2) after the word
time in line 2 the words “ with the sanction of the Council” be inserted ; and that the
words “ with the sanction of the Council” in line 21 be omitted.

The honourable gentleman in introducing his amendment said :—I think it only
fair that the Corporation, whose officer the Municipal Commissioner is, should give their
sanction before he takes up any work other than the work for which he is specially nomi-
nated. I admit, as the Honourable Mr. Forbes Adam said in' his speech on the second
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reading, that the duties falling on an additional member of your Excellency’s Council are

not very onerous. But there are times when we know it might cut very seriously lt_lgo
our own work, especially when the moetings of the Council are held at a place outside
Bombay. As the Honourable Mr. Naylor urged, we should be careful about .overbgr.den-
ing the Municipal Commissioner ; and T think therefore we ought not to entail additional
duties upon him, which may take him away from Bombay without the consent of the
Corporation. The office of Port Trustee is one which must occupy much of the Commis-
sioners’s time. For these reasons I propose the amendment. : -

The Honourable Mr. Nayror :—Your Excellency,—The arguments of the Honourable
the Advocate General admit of a very simple and a very natural answer. This section has
excited a discussion which I certainly did not anticipate when I iuserbpd it. For 1!;5
insertion 1 am entirely responsible, and my reasons for inserting it were simply these, viz.
as regards clause (@), because I found a similar provision in the Calcutta Municipal Act ;
as regards clause (b), because, as a matter of fact, the Municipal Commissioner has
hitherto, I believe, always been a Port Trustee ; and as regards clause (c), because it seemed
desirable, in the interests alike of the Corporation and of the public, to provide for the
Commissioner’s occasionally being a member of such committees as are therein described.
The rider which the Honourable the Advocate General now proposes to add at the end of
the second line would have the effect of limiting the power of His Excellency the Gov-
ernor fo select for the position of a member of this gouncil any person whom he thinks
worthy of that honour. I think it would be unbecoming that anything should be enacted
by this legislature which should subject His Lixcellency to have to ask the sanction of the
Corporation or of any body or person before selecting any gentleman to be the recipient
of the honour of being one of his Council. As to clause (b) the appointment of a trustee
of the Port of Bombay is a post which has been held by the Municipal Commissioner for
gome years, and I am bound to say that before the last sitting of the Council I had never
heard any suggestion to the effect that his presence on that Board has not been extremely
useful and valuable. As it is a point upon which opinions apparently differ, I, of course,
cannot continue to hold the opinion which I held up to Wednesday last, that it is admit-
tedly desirable in the interests of all concerned that he should be a member of the Board.
At the same time, although opinions differ as to the desirability of the Commissioner heing
upon the Board of trustees, it is not at all improbable that from time to time his presence
on that Board will be thought by the Governor in Council to be useful, and as the Port
Trust Act vests in the Governor in Council the power to select and appoint fit persons to
be trustees, it would, I think, be incounsistent for the Council, by this Bill, in any way to
restrict His Excellency’s free choice.

The Honourable Mr. Forses Apay:—Your Excellency,—In regard to the section
now being discussed by the Council, I occupied the attention of honourable members on
the second reading at some length and do not now wish to go over the matter again, but
I would like to say a word or two as to the remarks which fell from the Honourable
Mr. Naylor, First, as to the Commissioner being appointed as a member of your Excel-
lency’s Council, and second as to being appointed a member of the Board of trustees for
the Port of Bombay. If the amendment which has been suggested by the Honourable the
Advocate General is carried it would simply work iu this way—that the Municipal Com-
missioner would be putin the same position as many other gentlemen at present in Bombay
who possibly at one time or another your Excellency would wisely select for the honour of
taking a seat on the Council. There are many gentlemen upon whom your Excel-
lency’s choice might fitly fall who would require to got the sanctiou or approval of some one
else. That is I think how the amendment would work. As regards the Commissioner
being a member of the trustees of the Port of Bombay, I was very careful in making my
remarks on Wednesday last to state that I considered the presence of a gentleman like the
Cougmissionex: disbinctly valuable and useful to the trustees, because necessarily a man of
presumably his sound judgment and common sense would be an acquisition in conducting
the affairs of the T'rust; but I fail to see how the municipality could reap much benefit :
for my experienco has been that work between the Port Trustees and the Municipality
18 practically carried on by correspondence, and, I think, as to work beine facilitatp’d by
the intercourse between the Chairman of the Port Trustees and the Municipal C e
sioner I can repeat what I said on Wednesday that the intercourse ma bg' quémxs-
without the Municipal Commissioner being a member of the Port Trust.y 'l‘hesc:al I::fe tﬁu
chief objections to power being given ta appoint the Commissioner to either post withou}t:

!
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the consent of the Corporation. So much stress has been continually laid upon the work

the Municipal Commissioner has to do, and 1 know his duties are very onerous and very

great, that it would not be well to increase them unless the Corporation judged it advis-:
able. The duties of both offices may or may not be very greatin themselves, but there is
every possibility they might interfere with his work in Bombay, about which the Qorpo-
ration can best form an opinion and I thercfore shall support the amendment. ,

The Hounourable Mr. Wesr :—Your Excellency,—I must admit that the arguments
do appear to we to have a.certain degree of force which your Excellency may recognise.
But what was observed by the Honourable Mr. Naylor, namely, that it puts your Excellency
in Council in a somewhat invidious and not altogether desirable position when he is to

appoint a Municipal Commissioner, perhaps only temporarily, to the Legislative Council, -

to have to go to the Municipality for their permission, and similarly with regard to the
Port Trust. In.the Port Trust, it is admitted, that the presence theré of the Municipal
Commissioner is in itself & very useful element. But the objection is made on the ground
that it is undesirable to deprive the Municipality of his duties. Then I must say it seems
undesirable that when the Governor in Council should be of opinion that the services of
the Municipal Commissioner are necessary to the Port: Trust that the Corporation should
step in and say we appreciate this gentleman so highly that we will not allow him to serve
anywhere else. I believe that several honourable members are of opinion that clauses
(a) and (b) should be left out. I do not know how it would meet the views of the Honour-
able the Advocate General if we remove them altogether, or if these. words be added—
¢« He shall not hold any other office or place of emolument or any other duties which will
withdraw bim from Bombay."”
The Honourable the Apvocare GEeNgrar:—I did not quite hear your exact form of
words. f '

The Honourable Mr. West :-—After; “being in force clause (1)”: “He shall not
“ without the sanction of the Couucil hold any other office or pldce of emolument or one
¢ the duties of which will withdraw him from Bombay.” 1 -

The Honourable Mr. Prerozespan Menta said :—T think it right to mention that
when this matter was discussed in-Select Committee I thought that so far as membership
of Council was concerned, the Governor in Council would not ask the Municipal Commis-
sioner to be a member of the Council unless some proper occasion arose, which would not
be, I confess, very often. As to his being a member of the Port Trust I was of the same
impression as the Honourable Mr. Naylor that he was a very useful member, not as regards
the Port T'rust only, but also as regards the Municipality. And I must also confess that
it was the first time I ever heard anything to the contrary when I listened to the remarks
of the Honourable Mr. Forbes Adam. As to section (c) the Select Committee consented
at my instance to putin these words—*‘ with the sanction of the Council.”” I have always
held that Government should be at liberty to make demand on the services of the Muni-
cipal Commissioner as on those of any other public citizen on special occasions of general
public utility. .

His Excellency the Presioext :—After what has fallen from the honourable member
I feel bound to state that in this' Bill, which has for its main object to safeguard the in-
terests of the town, it seems to me important to secure that the town should be represented
on the Port Trust, seeing how interwoven are the management of the town and of the
port, and I hold strongly that Government should be left unfettered in this matter. With
respect to the appointment of the Municipal Commissioner, clause (&), I think, had better
stand. With regard to- clause (a), I may mention that as the ococasions on which the
Governor would be inclined to make the Municipal Commissioner an additional member
of his Council "are so rare, and as L also feel the force of the argument used by the

"Honourable Mr. West; that the Municipal Commissioner should not be taken away from

his duties in Bombay, I think clause (a) need mnot be retained. I would suggest there-
fore that we drop clause (@) and otherwise leave the section as it stands.

The Honourable the Apvocate GENERAL :—1 think that the suggestion will hardly
meet my objection as to the appointment to the office of Port Trustee which no doubt
takes up considerable time. And I pold that this appointment shou_ld.nqt be made without
the Uorporation having an opportunity of expressing its sense on either side.

His Excellency the PresipENT : —1 take it that the Municipal Commissioner ought to
kpow what is going on in the Port Trust, and that this knowledge will save him time and

4 v.—59%
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; ' icipality should be

save correspondence to the Corporation and the Port Trust. The Municipality, st:ed s

represented on it by the officer who will naturally be most intimately acquait

" executive details. ' o
. The Honourable Mr: FoRrbEs Apay :—If my honourable colleagues are ofl (;IPIELO-I:
that the interests of the Municipality require that the .Mumcxpal Commissioner 8 tia sel(f

member of the Port Trust, I will withdraw my opposition though I have expressed mje

‘in*a contrary sense. .
ixcellency, that it really appears

; i v . West :—Then I think, Your E
e esent, and I think it would be better to

to be the opinion of the majority of members pr : :
strike out l:}l)w amendment in the shape in which I put it, and let it be that clause (a) be

‘removed. :
The [Honourable the ApvocATe Gextrar:—I will alter my amendment 1n the sense
suggested by His Excellency.
The Honourable Mr. PuErozesaan MEenT
matter further. . 5
The amendment was accordingly withdrawn, and the sugg
the President adopted. _ e
The Honourable Mr. Prrrozesuar Meara moved that in section 58, lines 29 and 30,
the words ‘‘a commissioner who has held the appointment for a”penod of not less
than five years”  be substituted for the words ‘ the commissioner. Your Excellency,
T am strongly in favour of power being given to the Corporation to increase the salary of
the Commissioner from Rs. 2,500 to Rs. 3,000. With the arduous and respo_nmble duties
which the Commissiouer has to discharge, it is but right and proper that his remunera-
tion should be adequate and sufficient and even handsome. I believe the power of
increasing the salary will work beneficially in two ways. It may be of use at times in
inducing a Commissioner to stay on, when with the knowledge and. experience acquired
by himit may seem desirable to retain him in the place. It also gives tothe Corporation
. certain influence over the Commissioner; he will have then something to expect from
that body, and we know how ‘wonderfully such a prospect is calculated to promote har-
monious co-operation and to smooth all difficulties. But while T am in favour of the
increase, I think it should only be granted after a certain period of approved service to a
deserving officer. I think five years should be that period. ,

The Honourable Mr. Navior :—Your Excellency,—Sub-section (3) of this section 58
provides that the salary of the Commissioner may be raised to a sum not exceeding Rs. 3,000,
with the sanction of the Corporation. This sub-section was inserted by the Select Com-
mittee on the suggestion of the honourable Mr. Mehta himself. “But since the report of
the Select: Committee has been published, the honourable member has apparently become
50 afraid of his proposal that he seeks to limit the power which it will confer on the Cor-
poration by adding a proviso to it that no Commissioner shall receive any such increased
emolument till after five years’ service. To-the principle of this amendment 1 take.no
objection, but five years is too long a time; it postpones the benefit to a time when a
Commissioner is utterly worn out by the caves and labour of his office and when instead
of looking for more pay as Commissioner he would be glad to take less somewhere else
and be free of the appointment altogether. I think the honourable member’s object would
be much better served if he would consent to change five to three. Three years is the
term for which a Commissioner is in the first instance appointed. At the end of that term
he may be re-appointed.and then, T think, the Corporation may fittingly step in and
increase his pay if he will.consent to stay on. I may mention with respect to’ this question
that the salary of the Chairman of the Calcutta Municipal Corporation may be, from the
first year of his appointment, Rs. 3,000 ; and in addition to this she Calcutta Corporation
may, and I believe do, grant him & house-rent, So that the salary we propose to be the
maximum is still less than that of the Chairmau of the Calcutta Corporation, although
considering their respective duties and comparing the areas of the two xnunicipalit?es
. the Municipal Commissioner of Bombay should have higher, emoluments than the Caleutta

Chfa\irma.n. iy :
The Honourable Mr. ParrozesEaR MEETA explained, sayine :—:It is tr g ;

at my sggestion that the sub-section was. intro_dpuced. . Bu{ I took tc::et ltl;eet;hl;qlgilrt; t‘ﬁii

1t was only afbe_r a, service: of some years that the increase should be given in case the .

A :—Then, I think, we need not press the

estion of His Excellency
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Comumissioner had served well and given satisfaction. That was the real object of the

~ suggestion I then made and which should be incorporated in the section. '

The Honourable Mr. Wesr:—This increase of salary after five years may operate
injuriously in two ways—first, when the gentleman who has been devoting his services to
the: Municipality has become very much fagged and worn-out they may be induced to-
give him this increase of salary as a solatium, because he is unlikely to get a place out-
side the Municipality, and as” to the gentleman himself, he may be induced to stay on
instead of going away for recreation and to refresh himself. I think the Honourable
Mr. Naylor’s suggestion of three years is better in the interest of the community thau five,
and the Houourable Mr. Mehta might adopt it. ;

The Honourable Mr. Prerozrszar MERTA :—The Commissioner’s duties are so various
that he requires at least three years for fully learning the work, and the next two years
to show what is in him. y

The Honourable Mr. West : —To arrive at his maximum of efficiency ?
The Honourable Mr. Prirozesnam MenTa :—I do not say maximum of efficiency, but
to show what he is capable of. e

The Council divided on the point whether the number of years in the amendment
should be three or five :—

For three. : ' For five.
Lieut.-General His Royal Highness The Honourable the Advocate General.
_ the Duke of Connaught. 'I'ne Honourable F. Forbes Adam.
The Honourable J. B. Richey. The Honourable Pherozeshah Merwanji
The.Honourable R. West. . Mebta. '

The Honourable J. R. Naylor.
The Honourahle Rdo Bahddur Mahd-
dev Wdsudev Barve.

So the amendment was carried substituting three for five years.

The Hounourable Mr. TELaNG :—We shall have to make some changes in sections 59
and 60 in consequence of what has been done now. ,

His Excellency the PrEsIDENT :—All these changes will be made.

There upon in line 6 of section 59 the word ¢ Corporation’ was substituted for
‘Government.” The changes required in section 60 was left over for consideration.

The Honourable Mr. TELANG moved that in section 65, line 25, the words *‘limita-
tions and conditions ” be substituted for the words ¢ and limitations.” The Honourable
gentleman said : —Your Excellency,—This is principally a change of words. I wish to insert
the word * conditions ” before *“limitations,” as bringing out more clearly the necessity,
for instance, of a grant of money being made by the Corporation as a condition for the
Commissioner’s action even in executive matters. s ’

The amendment was carried.

The Honourable the Apvocate GENERAL moved that in section 65, clause b, after the

word “servants” in line 39, the words “except the Municipal Secretary.” be inserted, but
said :—Your Excellency,—I withdraw my amendment in favour of that of the Honourable
Mr. Naylor which supersedes mine. .
The Honourable Mr. NayLor moved tbat in respect of the clerks and servants sub-
ordinate to the municipal secretary the following amendments be made in the Bill, vz, :
(1) that in clause (b) of sub-section (3) of section 65, line 39, the following
words be inserted after the word ““servant,” viz : “other than the municipal secre-
tary and the municipal officers and servants immediately subordinate to him™;
(2) that the following new section be inserted after section 77, vz :
Appointment of clerks and servants “77A. (1) The standing committee may from
subordinate to the municipal secretary. time to time :
“ («) appoint’such clerks and servants to be immediately subordinate to
the munieipal secretary as they think fit ;

“ (b) determine the nature and amount of the salaries, fees and allowances
to be paid to the said servants and clerks respectively ; .
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- . .“(c) prescribe or delegate to the municipal secretary the power of pre-
scribing the duties of the said clerks and servants.

% (2) The municipal secretary, subject to the orders of .the standing cominittee,

: .. shall exercise supervision and control over the acts and

Oontrol, &c,, of the said ) 6000dings of the said clerks and servants, and the stand-

‘clerks and servants. I S : A

o ing committee, subject to the regulations at the time

. being in force under section, 81, shall dispose of all questions relating to the service
. of the said clerks and servants and theiv pay, privileges and allowances.”

(3) thatin section 80, line 6, the word and figures 77 or 77A” be substituted
for the word and figures “ or 77 ”';

' .(4) That the following words be added to sub-section (1) of section' 84, viz. ’
“other than an officer immediately subordinate to the municipal secretary”;

and that the following be substituted for sub-section (2) of the said section, 7. :

“(2) Leave of absence may be granted, subject as aforesaid, by the stand-
ing committee :

(@) to any clerk or servant appointed under section 77A.

(b) for a period exceeding one month, to any other municipal officer, the
power of appointing whom is not vested in the commissioner.’’ A

The honourable gentleman said :—1In proposing the second reading of the Bill I had
to confess that an oversight had been made in respect to the transfer of certain powers
from the Town Council to the Commissioner. The present Act very properly provides
that the Municipal Secretary, now called the Clerk to the Town Council, and his office shall
be under the immediate control.of the Town Council. In some manner, which I am at':
present unable to explain, this special provision with regard to the Municipal Secretary and
his two or three clerks was overlooked and in section 65 we have given the Commissioner
power to exercise control over all servants of the Municipality. The Municipal Secretary
should not; however, be responsible to the Commissioner but to the standing committee ;
and in order to correct the mistake which has been made [ propose the insertion of
appropriate words in line 39 of section 65 ; and that having been dono, it is necessary in
subsequent parts of the Act to provide for the appointment of, the control of, and for
the granting of leave to, the Municipal Secretary and his assistants. Honourable members
have, I doubt not, considered the notice of motion which has been before them for some
days and as I anticipate that my proposals will be acceptable, I need not lose time in making
any further explanation of them. e

The amendment was adopted without division.

The Honourable Mr. Prerozesuan MenTa moved that clause (¢) of section 65 be
omitted, and said :—Your Excellency,—When [ addressed the Council on the second read-
ing, 1 specified this clause asone to which I had a very strong objection and indicated my
reasons for that opinion. 1 will briefly state them again. [n the first place, the clause
13 s0 worded tbat even for the purpose for which it is designed, it is, if I may say s0
excessive. It g.ives to the Cqmn'lissioncr .in case of' urgency any power .(/i'v}n by tlze,
Act to the Council or the Commaittee. Now in no conceivable case of emergency could it be
necessary to exercise a great many of the powers vested in the Council, e.g. of levying
taxes, &e. I think it cannot and will not be denied that the clause is thus e\'travqrr'{)ntlo
framed. But I should object to it, even if it was limited, for the reason tha.;, ex )(ecl’-i(en{cy
has shown that while on the one hand no necessity has ever been felt for the ;;isten :
of such a power, on the other, such a provision is liable to be misused. We have ic?
stances to guide us either way. No Corporation would ever refuse to ratify anv e 5
action taken by the Commissioner in a case of real and undoubted elncl‘vé);J(; U dees

JEE . il C gency. In the
only case that occurred within the last fifteen years, @iz. the bursting of the Vehar-d
there was not the slightest difficulty in obtaining the requisite sanction ’l‘he mé e
will remember the case I cited on the other side. I should mention that the <l)uncl]
resolution I read to the Council on a former occasion was worded as i the (m OBh gihe
be spent, the fact was that sanction was sought after the expenditure had b G
on the plea of urgency. * I fear that such a power as that proposed to be gi r:en inouzed
() will be a refuge for irregular action on the part of the municipal offic e Lyiclauso
puttm% a temptation in the way of the Commissioner to put a very libeizﬁ. coIntstziBtig::
upon the word emergency, and under cover of it, ‘incur expenditure for which he- ought
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properly to obtain previous sanction. It is because T strongly feel that clause (c) is excessive,
unnecessary aund liable to abuse that I move its omission.

The Honourable Mr. Navror :—Your Excellency,—This is another of those harmless
little clauses inserted on my own responsibility, with a view of providing a practical code for
the working of the Corporation and of tho municipal institution generally, and it has much
surprised me to find that this clause has excited considerable opposition. In the case of
Local Boards in the provinces of this Presidency there is a provision for meeting pressing
emergencies, and with that before me and with the knoswledge of one case to which the
Honourable Mr. Mehta has alluded, I thought it was desirable to provide for such a con-
tingency which at any time might occur again. The Honourable Mr. Mehta urges that it is
not wanted and that there is uo use whatever for it. But in the nest breath he himself admits
that in the history of the Corporation one occasion has arisen where such a power was
wanted, and in the absence of such a power the Commissioner, being a man of consider-
able courage, did what he thought was best, and asked the sanction of the Corporation
afterwards, That, I submit, is not a course which every Commissioner would care to
take, and I think that, so far as possible, it is expedient that.the legislature should
provide against the Commissioner having at any time to commwit an irregularity and after-
wards go to the Corporation to ask them to ratify what he has done. With regard to
the future, the probability or'possibility of such cases again occurring is stronger than it
kas hitherto been. It must be remembered, for instance, that the Tdnsa schemé, which
is being carried out, involves.the construction and future maintenance of a lake of very
large area situated some fifty miles from Bombay. It telegraphic communication wera:
received here to-day that the dam of that lake was leaking and likely to burst, it would
be such an urgent matter that the Commissioner would have to proceed at once to the
spot and do what he could, in the interests of the community generally, and of the resi-
dents in thé immediate locality particularly, to prevent such an untoward event. One
need scarcely say that other such emergent cases may occur. It is very impro-
bable that they will occur more than once or twice in a life-time, but it seems only fair
to the Commissioner that in passing an Act of this description we should provide for
them. The Honourable Mr. Mehta has quoted a case in which the words ‘‘ urgently
required ”’ were used by the Commissioner some years back with regard to some petty
repairs and alterations, and he bases upon this fact an argument that this clause will be
made use of in a similarly petty, trifling manner. Now I think that is a very uanusual
kind of argument to address to the Council. I caunot for a moment suppose that with
the words ‘“in any case of pressing emergency ” clearly written in the Act, the Commis-
sioner would propose to the Standing Committee to take action in any such trumpery
case as the Honourable Mr. Mehta has alluded to, or that the Standing Committee would
for 2 moment entertain such a proposal, I am not in possession of the facts of the case
to which he has referred, and it is scarcely my business to attempt to justify any action
taken by the Municipal Commissioner some years ago;.but I may say that the words
““ urgently required ” are of course capable of many degrees of meaning. And as we all
know from our experience in other departments, it is not an uncommon thing when a work
has been carried on to find, on the accounts being finally made up, that there has been
an excess of expenditure—something not provided for in the estimates, and that the
sanctioning ' authority must be asked to sanction the extra expenditure. It is quite
possible that the Municipal Commissioner, having exceeded the amount specified by the
Corporation, found it necessary to get sanction afterwards, and considered the obtaining
of such sanction a matter of some urgency. But to suppose that the getting of the
Corporation’s sanction to an excess expenditure in a small matter of some Rs. 2,000 was
considered by the Commissioner to be a case of emergency such as we have at present in
contemplation, is to credit the Commissioner with a want of sense of which no Municipal
Commissioner, who has held this important office in my time, could ever have been guilty.
I may say that the words originally used in the clause were “case of emergency” and
in order that there might be no mistake as to the kind of emergency in which the
power was to be used, I'inserted the words as they now stand. The Honourable Mr. West,
has suggested some words which may be added after the word ‘‘ emergency,” and which
will still more pointedly emphasize the nature of the occasions on which it is intended
that the clause should be put in force. IE the :Council concur in their adoption I shall
be very willing to see them inserted. They would come after the word ‘‘emergency
in line one, and the words are: “in which irreparable mischief may arise from want of
prompt action,” ‘

v.—d7
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The Honourable the Apvocate Generar :—I do not see that the clanse 18 of any use
whatever. And I think that the Honourable Mr. Naylor v_vill on reflection agree with me
that any reference to the Corporation in this section is a mistake, because the COI‘Po"“tIIO,ﬁ
has no power to take action, their functions not being executive ; and I think that he w1
agree that such reference should be struck out. ‘

The Honourable Mr, Pagrozestar Merta :—The Honourable Mr. Naylor says that

he never expected any opposition to this clause. He does not seem to b? aware thab the
by the Corporation. The attention of

matter has been'very fully aud carefully discussed ( 6
the Corporation was forcibly drawn to the matter at the time when the resolution about
urgent expenditute which I have already quoted, was placed before them, and two mem-
bers of the Town Council brought a proposition before the Corporation to pl'owdg for cases
of emergency. I will read that proposition from the Municipal ReTcord for 1883-84:—
% That, as recommended by the Town Council in their Resolution No. 1121, dated 15th
August 1883, the Corporation request Government in the Legislative Department to in-
clude the following section in the new Bill for the amendment of the Municipal Acts :—
<t shall be lawful for the Town Council, on the written application of the Municipal
Commissioner, to sanction the payment, from surplus cash balance of any sum not ex-
ceeding Rs. 5,000, for the purpose of providing for any emergent work, charge, or duty :
Provided that the Council shall record their reasons for making such grant without the
previous sanction of the Corporation ; and that the said grant shall be reported at the
meeting of the Corporation then next ensuing.” The Corporation réjected the proposition
by 26 votes to 6. The Council will observe how modest this proposed clause was as com-
pared to clause (c); and no Municipal Commissioner has ever suggested that he required
more extensive powers. The Honourable Mr. Naylor has observed that no Commissioner
should be placed in the predicament of having to act on his own responsibility in case of
real emergency. To that I would wish to say that a Municipal Commissioncr who would
feel unequal to such a task, would.not be worthy of that high and responsible position.

The Honourable Mr. West :—Your Excellency,—It strikes me that the arguments
addressed to the Council by the Honourable Mr. Mehta ave open to alogical objection, which
he, as a distinguished logical student, will know. He has drawn an induction in this
case from a single instance, because the Commissioner did some irregular act and
the Corporation ratified it, he would have us infer that anything he does which is of
considerable emergency will be ratified by them again. That I believe is not in con-
sonance with the canouns of the inductive science. Another objection arises, that at the
very time he may be seeking to have his action ratified there may . be a certain degrée of
asperity of feeling between the Commissioner and the Corporation as to that very work.
A certain amount of friction and warmth will be the result. You cannot make an induc-
tion from a single instance, and what harm can there be in expressing that in the Act ?
‘When put in the position of having violated the law, why should you then put him before
the Corporation or Council with ‘that blot on his character, and have him say “make me
apn honest man again?” The best security is to allow the Commissioner to take such steps
as are really necessary in cases of pressing emergency. What I mean is that he should
take such steps as are really necessary and avail himself of the powers of this section
when some grave or irreparable mischief is likely to occur from want of prompt action, and -
I would suggest that words embodying thav restriction be added. 'I'he only difference
betiween the sanction provided here and that of the Council, or, as we ave to call it, the
Standing Committee, is this, that the Standing Committee may be called tovether within
24 hours, and then they are so few in number that, being called upon in Dsome terrible
emergency, he might take upon himself to run round to their houses, and having ascer-
tained their views, would feel certain of having obtained the approval of a umiorict-y and
proceed with his duty. Bub it would be a very difficult business to call upon ':L'm:'li’ority
of seventy-two members of the Corporation, and the business might be embarrassed, and
he would have to act illegally, that illegality having to be battled out by the resolution of
the Corporation afterwards. I hope the honourable member will not be inclined to-take
the matter further than introducing the words I propose if ho thinks the .safeguard
necessary. : : Y

- The Honourable Mv. Forses Apad:—T had intended to support the amendment
beeause I thought there was a danger that great difference of opinion might prevail as to
what, was a really emergent matter. Bub after hearing what the ano?;rab}lc l\il. (\'Vest
has said I see the danger can be avoided. I can quite see that if any serious accidel;t_took-
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place immediate action would be necessary, but with the addition of the words which
Mr. West suggests I think the clause should remain. :

The Honourable Mr. Wesr:—I would suggest another word after ¢ l_‘epOl‘til,lg,”' .

“forthwith,” and then there is not much room left for abuse.

The Honourable Mr. Teraxe :—I do not quite undevstand how tlie arguments ‘of the:
Honourable Mr. West support the section as it stands, for although the condition is in
his amendment made more precise the power is not diminished. And the power extends
not merely-to the expenditure of some municipal mouey but to the exercise of any of the
authorities of the Corporation or the Standiug Committee. It is admitted you ave pro-
vidiug for an emergency which may occur. but once in alife-time; yet the clause is one
which covers events that may occur many times in a life-tims. It seems to ine that the
power would in every probability be misused. The legislature should not thus put. the

q e A : : ¢
Commi sioner in possession of powers which arve very extreme. Supposing urgeunt mea-*

sures are wanted and five likhs is required, there is plenty of time to. bring the matter:
before the Corporation. A meeting might be beld at three days’ notice to authorise
whatever was necessary. All the five ldkhs cannot have to be spent before suchan urgent
meeting can be held. '

The Honourable Mr. West:—Perhaps Your Excellency will allow me to explain .

to the Honourable Mr. Telang that I suggested the addition of the words “ where grave and
irreparable mischief may arise from want of prompt action ” and that such be the only cases
in which he would interfere. The Honourable Mr. Naylor suggests that clause (4) in this
section appears to cover this very case.

His Excellency the PresipEnt:—I understand this clause simply anticipates such
action as the Corporation itself would be bound to take in circumstances of such a nature
as to leave no option. I consider this clause would only come into operation when wis
major. compelled the Commissicner. . We find a similar provision in clause (¢) of section
360, where the chief officer of the fire brigade obtains the power to set .aside the Land
Acquisition Act simply because wis major interferes. The pressing emergency is no
created by the Commissioner, but by circumstances unforeseen, independent, of his will,
though it may occur through neglect of proper precautions. Perhaps it would be as well
if some change were made in the drafting of this clause so as to’ make this quite ‘clear.
However, we may return to this matter when we come to sections 115, 2 “A4,” and
meanwhile the Honourable Mr. West and the Honouvable the Advocate General will be
able with the honourable mover of the Bill to agree on words which will specify the very:
exceptional circumstances under which the Commissioner would he able to avail himself
of the powers contained in this section.

The further consideration of this matter was deferred and the Honourable Mr.
Puerozesman MEnTA moved that in section 65A, line 12, and in section 65B, line 27, the
words “ as far as may bé’ be omitted. He said:—The amendment T propose is ‘a

~very short one and one only as to words.

The amendment being read was adopted.

The Honourable the Apvocars GENEraL moved that in section 65B, clause (3) be
omitted. il sot ol eI ‘ b at

The honourable gentleman observed :—This is an amendment having reference to a
question which has given rise to a good deal of discussion in the Corporation. It turns
upon the point as to whether the Commissioner is a fair judge as to ‘what ought to be
brought forward and what not. The Honourable Mr. West has had a_ good deal ‘of ex-
perience with regard to similar matters. I have discussed before him in another place on
many occasions questions which he knows are always subjects of the widest difference of
opinion between lawyers, namely as to what documents shall or shall not be produced. Mr.
Ollivant had, it was believed, some private correspondence with Government. 1 understand
the belief was entirely unfounded ; but I think he went so far as to say that if he had had
such correspondence he would not bave produced it. The Corporation has a perfect right to
be jealous of any suchstatement. The Cominissioner ought not to carry on correspondence
without the knowledge of the Corporation or without the Corporation having the right to
seeit. The Commissioner has power to take legal advice, which it is quite right he
should have, as to the relation between himself and the Corporation, when necessity arises.

BRI
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But it is absolutely necessary that the Corporation shall have the opportunity of seeing
that advice and the case he has made, for we all know that if you only get your case made
“out right you may get what opinion you wanb by laying a judicious statement before
counsel. I hold that the Corporation have a right to ask for documents, and I can see 0o
case in which the Commissioner can be justified in refusing to comply. T think, however,
hehas a right to point out that it will be undesirable to produce any documents. It
should be left to his powers of persuasion and explanation to get the members to delay
their request.

TheHonourableMr. Nayror :—Your Excellency,—The section to which the Honourable
the Advocate General refers was not in the Bill as originally drafted, and I may say is due,
to a large'extent, to the circumstances to which the honourable gentleman has alluded.
Under the present Acts the Corporation has no power to call upon the Commissioner for any
correspondence or for any such returns, plans or other things as are set forth in this section,
and Mr. Ollivant, when stating his views with regard to the contention which arose between
the Corporation and himself, was, I gather, expressing what would be his’ reply with
reference to the law as it then was, and as it now stands, and I am not at all sure that
under that law he would not have been justified in declining to produce what he
considered private correspondence between Government and himself. I only mention

_ this to defend Mr. Ollivant from any adverse view which may be taken of the particular
line he adopted in this particular instance, I am quite sure that he himself honestly
" thought that the course he did take was the course the law as it stood justified him in
taking. For myself I must say that from the first, I have been in favour of giving the
Corporation this power, as I think itis a right and proper one, and it would be impossible
for the Corporation to perform their duties properly, unless they could obtain from the
Commissioner all such information as they needed from him to enable them to do so. But
the difficulty I have felt was with regard to papers, the production of which might be
prejudicial to the interests of the Municipality, and upon consulting my colleagues on. the
Select Committee, I found we were entirely agreed that the Commissioner should have
the discretion of -declining to produce papers, the production of which he thought
prejudicial to the interests of the Corporation. Upon this point in the Select Committee
there was perfect unanimity. There is, of course, a danger that the Commissioner may
decline to. produce what he ought to produce, but the Committee thought the power
should be given to somebody to be able to say that in the interests of thchorpora,hion it
is not desirable that certain papers should be made public ; and that power, most properly
we thought, should be vested in the officer who has possession of the papers. Since the
Select Committee’s report has been published, the Honourable Mr. Mehta has further
thought out the question, and he has to-day an additional proposal to' make, which
is to the effect that the Commissioner shall only be able to decline to comply “"ith an
order to produce papers for a time and must specify the time or the event which
must occur before he will be prepared to produce the papers. With this additional safe-
guard, which is a practical and sound one, I think the proviso should, in the interests of
the Corporation and of the municipal government of the city, be allowed to stand. I am
quite prepared to accepb the Honourable Mr. Mehta’s proposal, but the Honourable the
Adv%:;tte Pf‘ceneral ;;l, I L;hu;}l:, would be tl‘,\l;e cause of injury to the Corporation itself.

e Honourable Mr. PrerozesHAR MEHTA :—Your Exc = e
that the aﬁ:end;nept of the Honourable the Advocate Gene;:'?l";z’ beifsl?lzﬁg};eg}?ethéﬂl:%%
;lvil:ch I have given notice a-nd I shall ask to be allowed to withdraw mine in favour of
The Honourable Speaker’s amendment was as follows :

That f(fr sub-sect.lon (3) of se(ftu.)n 65B, the following be substituted, viz. ;

“ Provided that if the Commissioner shall certify in writing that ir hi s
pliance with any such requisition or with any part thge'of o 1d 1S opinion com-
to the interests of the Council, he shall not e bound to \vou] be prejudicial
requisition or part thereof, until such time or the happen; com?)-’ MR e said
shall in such writing specify, or if on the expiry of Psl‘chhlng of such event as he
happening of such specified event, the Commissioner sh Hspﬁcn‘ied time or the
compliance with such requisition or part thereof would :’ll l‘)e of opinion, that -
interests of the Council, until such further time or th ﬁ 11 be prejudicial to the
other event as he shall then in writing specify.” © fappening of such other
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I feel sure that the Corporation would not be likely to compel the Commissioner
to produce such documents as it would be prejudicial to their interests to produce. The
Corporation should have the power to compel the production of ‘all correspondence, and
I can scarcely conceive an instance when they would do so if the Commissioner assured
them such a course would be prejudicial to their interests. I consider the amendment
of the Honourable the Advocate General will meet the exigencies of the case better than
mine, and I shall vote in favour of it.

The Honourable Mr. Wrst :— Your Excellency,—I am sorry to say that I have been
drawn off the rails by the line the honourable gentleman has taken, The Honourable
Mr. Mehta’s amendment was a sufficient safeguard. I had another amendment to propose,
but finding this would in my mind meet the case, I did not give notice of my own. It
appeared to me that there was no doubt the Corporation hadl a right, a general right, to
look at all correspondence affecting the municipality, and that is my opinion still. I agree
with the honourable gentleman that a case can scarcely be conceived in which they ought
not to see it. -But a case may arise when the premature disclosurewt a document might -
have a very prejudici:] affect—say with respect to a contract or a case—and the fasts being
disclosed might affect the Corporation to the extent of several likhs of rupees. It occurs
to me that the Commissioner should not have the absolute right to refuse. The tradi-
tional custom for all time with rvespect to disputed production has been to refer
documents to a special committee appointed for the purpose. 'Take the case in Parliament
of Queen Caroline. There it was urged by one party that the production of certain
documents would be extremely injurious to the affairs of State. A Secret Committee
was appointed and stated after careful consideration that the documents ought not to be
disclosed ‘and they were not. The Commissioner might hold over documents if he thought
it undesirable not to produce them for a meeting or two or three; if lie still considered it
unvwise to produce them it should be competent for the Corporation to appoint a Select
Committee to decide whether or not they should be laid before the Corporation. I put to
the Honourable Mr. Mehta whather it would not be better tokeep to his own amendment
rather than accept that of the Honourable the Advocate General.

The Honourable Mr. Puerozesnan Menta :—When T gave notice of my amendment,
I had not seen that of the Honourable the Advocate General. As [ consider his a better
one, I feel bound to support it in preference to my own. y

His Excellency the Presipent :—I propose to defer this matter till the next meeting
of the Council, After what has taken place we had.perhaps better give the Honourable
Mr. West an opportunity of drafting his amendment.

The Houourable Mr. Navror :—I think it is right to mention that it appears that the
Corporation do not like trusting their powers to committees but preferring to do all their
work themselves. We have that from members of the Corporation, who are also members
of this Council. The result may be'very awkward indeed, if the question whether secret
or confidential papers are to he made public is considered and decided by the full
Corporation. : > .

The further consideration of the subject was deferred, and the Hounourable M.
Trraxc moved that in section 67, clause (2), line 74, “ 515 clause (@)’ be omitted.

He said :—This clause gives the Commissioner liberty to authorise his subordinates
exercising powers which should not be entrusted to any subordinate but should be exer-
cised by the Commissioner,only. ‘The Corporation think it should be struck out.

The Honourable the Abvovars GENERAL :—It was only yesterday I had a letter from
the Chief Presidency Magistrate giving a list of cases before him on behalf of the Cor-

poration.  There are a great deal too many, and this perhaps is a result of deputing power
to subordinates. '

The Honourable Mr. West :—It would seem to me thab in these matters the Com-
missioner must depute the power to some other person. If he did not, endless incon-

. venience would arise. Suppose he is before the Chief Presidency Magistrate and

something turns up which shows him he cannot hope to get a conviction. He cannot,
unless he has authority delegated to him, say ¢ then I withdraw the case.” He would have
to admit : Well I am very sorry I cannot withdraw the case without the Commnissioner,
and I cannot communicate with him; he is at a meeting of the Corporation or out at
M4him. I must do my best to get a conviction.”

The Honourable Mr. Trrane :—I see the force of the argument and will withdraw
my amendment. : '

v.—58




[PART V

THE BOMBAY GOVERNMENT GAZETTE, MAY 3, 1888.

and the Honourable Mr. Pherozeshah

The amendment was withdrawn accordingly, 1 R
» be substituted for the word  five”.

Mehta moved that in section 71, line 9, the word ““ two R

The honourable gentleman observed :—My Lord,—1I should have no helswat;orsl“ clzllll
accepting the section as it stands, but I know that the Commissioner must eill'V i
matters in the hands of subovdinates, and perpetration of jobbery must o_ften be there t
T think the amount should be reduced to Rs. 2,000. That is the limit of the presen
Act which in this respect has worked well.

The Honourable Mr. Navror :—The honourable gentleman thinks Rs. 5,000 too large
a sum, but considering the vast extent of the city a,n(_l itjs re(]nirement.s I thmk 16 rr_l'ustl
be admitted to be comparatively small. The only principle involved is one of practica
convenience. Cousidering that the lowest prices at which articles and work can now-a-
days be procured are so well known by means of price-lists and otherwise, 1t seemns quite
.in(;xpedienb to compel the Commissioner to call for tenders down to so low an amount
as Rs. 2,000. . ' 0 7

The Honourable Mr. Fornes Apam :—Then I would suggest Rs. 3,000 as a compromise.

The Honourable Mr. NavLor :—I am willing to agree to that.

The clause was accordingly amended in'the terms of the Honourable Mr. Forbes
Adam’s proposal. :

The Honourable Mr. Purrozesuam MerTa moved that the appointment of chief
accountant be included in section 73, the section being amended in its details for this pur-
pose. He said :—Your Excellency,—I beg the most careful and earnest consideration of
the Council to this amendment. The conspicuous success with which, it is ncln11§ned on all )
hands, the Corporation have worked the present municipal constitution, justly entitles them
to claim extension and developmentin all directions in which experience has shown they
could be safely carried out. With great good sense and moderation the Corporation have
confined their demands to two important points, They have asked that the right of electing
the Chairman of the Town Council should be vested in that body itself. And their
second important demand is the one involved in my present proposal. It is one which
is strictly based on and justified by the results and lessons of past experience. When
the Bill of 1872 was under discussion, strong objections were raised to vest in the Cor-
poration the appointments of the heads of two of the great Municipal Departments—
Health and Engineering. The samo arguments that are now used against my present
proposal were then used against those proposals. It was urged that as the Health Officer
and the Fxecutive Engineer were officers entirely subordinate to the Municipal Commis-
sioner in his executive capacity and that as he was responsible for the working of those"
departments, it could only lead to friction and insubordination to vest the appointments
of these officers in the Corporation. In spite of these forebodings, however, the appoint-
ments were so vested, and experience has shown that the apprehensions which were
entertained were utterly unfounded. The Health Officer and the Engineer have, in spite
of their being elected by the Corporation, uniformly rendered the most cheerful and
loyal obedience to the Commissioner. Therefore it is that I now submit that the appoint-
went of the third great department of the Municipality—the Account Department—
should also be vested in the Corporation. The only argument that I have yet heard
against the proposal is that the ITead Accountant stands on a somewhat different footing
from the other two chief officers. It seems to me that so far as. my present proposal is
qqncerued, the _dlfr’erence, if theve is really .any, is ragher in favour of the proposal.. In
matters regurding the Health ax_xd- the Engineering Departments there is room for a con-
siderable difference of honest opinion ; the Account Department deals ivith mathematical
matters.and_ﬁg,ures,_ and there is hardly any room for serious difference of opinion, I
cannot lmagine, ‘I will frankly say, why the Head Accountant should be more under the
Commxssmn_ers immediate and absolute control, unless it is thought desivable that facility
;l;gilél: b?ﬂ giyen to him fl(ln} mamt[])l'xla?or:hof ac(cslounts bo hide irregular and unauthorized
sioner frorx)xr I;llfpos:h “: ]zvt‘?’ i Imi] Sl e thaskib will save the Commis-
e O such temptation. ave pointed out that experience shows that so
ar @s legitimate work is concerned nomination by the Corporation does not produce in
subordination ; at the same time it will have this positive beneficial ef:r'ecl: thlzu-, as thei;
i appointment is in the hands of the Corporation, the officers so elected are no‘t-. likely to
| lend themselves easily to irregular or improper action. This is a more valuable y:md
Jmpo?'tanb check than is generally imagined. For all these reasons I beg the Council to

.
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yield to what I strougly feel is a most moderate and reasonable and well justified
demand for further progress. ;

The Honourable Mr. Nayror :— Your Excellency;—This is a matter which was consi-
dered more than once by the Seclect Committee, and a majority of us decided that the
appointment of the chief accountant should continue to rest, as it has hitherto, with the
Commissioner. -I must explain at the outset that the officer in question is not Controller
of the municipal acconnts. For a few years, past he has been erroneously so called, but
his function is not to control the accounts. The real control of the expenditure and of
_the accounts is vested in the Town Council and in the auditors appointed by the Corpo- .
ration.  If this control is thought to be too weak then, [ submit, the remedy is to appoint
a'Controller ; hut that officer should hold his appointment outside of the Commissioner’s
office and not within it. I have seen the appointment of this officer compaved to that of
the Accountant General, but that is not a correct comparison ; he really corresponds to a
Collector’s Head Accountant. ‘I'he officer in question is the head of the accounts depart-
ment under the Commissioner and receives his promotion in the Commissioner’s ofice,
rvising gradually, according to his fitness, from the lower grades of accountants to be
chief acgountant. He is and should be entirely under the orders, and, in every respect,
subordinate to the Municipal Commissioner. The result of the Honourable Mr. Mehta's
amendment would, I think, be that the officer concerned wouldl look rather to pleasing
the Corporation than the Commissioner, and thatis a state of things which would be
intolerable. I do not credit the Municipal Commissioner with any wish to manipulate
his accounts or to have the means of enabling him to do auything of the kind.© I submit
that any such design on his part is completely incompatible with the control which exists
from outside his office. I that control is not sufficient, the Commissioner is perfectly
willing to have it increased to any reasonable extent. But what I do urge is that the

appointment of chief accountant, who is a man upon whom the Commissioner depends for

hourly information as to the state of the accounts and whom he has constantly to consult
for the preparation of all his financial schemes and for keeping him straight on all ques-
tions of exponditure, who is, in fact, his richt-hand man, that the appointment of this
officer should rest with the Commissioner himself.

'I"he Honourable Mr. Forses Apax :—Your Excellency,—I gather from the remarks of
the Honourable Mr. Naylov that the chief accountant: is, for all practical purposes, a book-
keeper. That isto say, certain monies are voted for certain purposes, and the expenditure
of these having been carried out by the Commissioner it falls then upou the chief account-
ant to enter them. Supposing that the chiof accountant is appointed by the Corporation
I cannotseethatitwould in any way interfere with the advantages pointed out by the Honour-
able Mr. Naylor, which are derived by the Commissioner. Ile would still be able to
obtain from him all the information he has been accustomed to obtain. My opinion is
that the appointment should rest in the hands of the Corporation who have a right to
demand this guarantee against irregularity.

The Honourable Mr. WEsT :—The honourable gentleman has stated that the- Lead
accountant has only to carry out certain mathematical calculations, and therefore if you
secure a man possessed of the requisite mathematical skill you have done all that is ne-
cessary. Consequently it is said there is no need for subordination ; ne room for dispute.
It is however an crror to suppose that there cannot be disputes about figures, and there is
no comparison between the head accountant and the Accountant General with whom
he has been compared. - Let it be granted that the duties of the head accountant being
purely mathematical calculation admit of no dispute, argument, or discussion, yet the most
harassing and troublesome correspondence which comes under my observation is the cor-
respondence in which various officers in the mofusil are at war with the Accountant
General as to the proper appropriation of various sums. And I may appeal to His
Excellency and my other honourable colleagues to bear me out in all I say.  Apart from
Government altogether, debatable questions of accounts as between firms and banks are
continually avising, and I may appeal to another honourable gentleman with whom I have
worked together for many years in a Court if these questions of account arenot matters of the
greatest trouble to counsel, and further as to whether they donot find it the hardest thing
to drive them into the heads of judges. The fact is that the ways in which accounts may
be presented are just as dit‘ferenq as it is possible for any two .t,hings to be. There i3 a
great difference between the keeping of English accounts and Nu.»twe accounts, and no man_
who has studied English accounts will be made at once au fait with Native accounts. They
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. may be kept-in a hundred and one different ways and a thousand dif.feren'r, pqmts may
avise. If the ' Commmissioner is to have his work well done, and it is only rlghr. that
he should, fdv he is really responsible for the accounts, the man who dqc-s it. under
his direction should be made distinctly subordinate. to him and should not in any way
be above him. The Commissioner names his own head accountant, and as I do not
think it has been shown that the method of appointing has in any way failed, why should
a system be changed when no failure has arisen from its working? Surely it is better to
stand by & system which has worked well than to mnke' experiments the result of which
may -be douptful. By reason of allowing the Commissioner to make the appointment, a

'geueral system of promotion is carried out in the office, which I think cannot be regavded
as other than desirable. But on the other hand, if the head accountant 1s to be elected by
the Corporation, the probability is that the appointment will very seldom be given to the
next man in the office who may be thoroughly qualified and entitled to take it, and will in that
case certainly be the best man to fill the position. Another point I shouldlike to meution is
this, that [ think the control of accounts ought necessarily to be vested in a body or an indi-
vidual standing entirely apart from the establishment. [e should be fl'gc from the
intrigues, jealousies or party-feeling which we know exist in all large offices in this
conntry. Therefore I think the examination of the accounts from outside is highly desir-
able. The means are left in our hands. We have only to cut away the clause-which
limits the remuneration of the .auditors to enable the Council ov the Corpovation to give
them a proper remuneration and lay on them the duty of perpetually investigating the
accounts aud of bringing before the Standing Committee from.week to week or day to
day any instances’ of irregularity. :

The Honourable Mr. Trrane :—Your Excellency,—The chief accountant has been
described as the Commissioner’s accountant and if that description is correct, the argu-
ment on the other side certainly has some force, but [ say that that description begs the
whole question. I say he is the chief accountant of the municipality. I do not see why
the chief accountant of the municipality should not be appointed by the governing body
of the muwicipality. To call him the Commissioner’s chief accountant is just as much a
misnomer as it would be to call the Health Officer the Commissioner’s Health Officer or
the Engineer the Comniissioner’s Executive Engineer. Thereis no reafon, as far as I
can see, to apprehend insubordination on'the part of the chief accountant any more than
there is to expect it on the part of the other two officers, and I cannot understand how
the Council can como to the conclusion, while the Gorporation is deemed to Ue fit and
competent to appoint the Health Officer and the Executive Engineer, that itis not fit to
appoint the chief accountant. As to the argument urged by the Honourable Mr. Naylor
of there being rival authorities, I cannot understand how that is possible.  If “the
accountant obstructs the policy of the Commissioner by refusing to allow any cheques
to pass for sums which the Corporation has not sanctioned, he is acting in the discharge
of his duty and the obstruction is justifiable in the interests of the municipality ; but if
ho ‘says to the Commissioner in regard to sanctioned expenditure “mno, you shall not
spend the money in. the way you desire,” he will be clearly going beyond his functions
a]togcther.. I confess I am unable to follow the arguments which have been used in favour -
of h}'s appointment by the Commissioner. T can only say that to my mind it is absolutely
manifest that the accountant stands on the same footing as the Ilealth Officer and
Engineer, and I do not know how the Council could come to the conclusion that thoueh
the Corporation is fit and competent to appoint the Health Officer and Engineer it Should
not be allowed to appoint the chief accountant.

‘T'he Honourable Mr. NAYLoOR :—By way of explanation I would like to say that the
chief accountant, is on a very different footing from the other officers named. They are
professional gentlemen doing special work entirely outside the Commissioner’s office
wheveas this officer is in the Commissioner’s office invdaily contact with him and in facé
is little.more than his head clerk. '

~ The Houourable Mr. Ricary.:—The Honourable Mr. Telang comwenced his speech
b}j*gballengm,q the correctness of the description of the chief accountant and cited
: the.‘Healr,h Officer and the Engineer. as holding analogous positions. The' func-
tions of the three officers are so entirely different that one caunot apply " the same
'_demgtfa_. on to them all. The Mumcipa} Commissioner bimselt is the head of the accounts
 and finance department and is respousible. The officer who works under him in that
branch is merely his subordinate, and I can hardly understand the ground taken by the
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Honourable Mr. Telang when he tries to put him on a parity with the two other officers
who are retained for strictly professional duties. The accountant will in every respect be
subordinate to the Commissioner. If he were not, it would upset the basis of authority
if he were made an independent officer, owing his nomination or promotion to the Corpora-
tion and responsible to them for his positionin the world. The Honourable Mr. Telang
cannot conceive that he would be tempted to usurp the functions of his superior; but
it is constantly assumed that usurpation of authority by the Comamissioner must be looked
for and guarded against. As the Honourable Mr. West has said not only with people in this
country, but all over the world, in official life intrigues and cabals and personal influences are
powerful, and it is not impossible to conceive that he would work into the hands of the Cor-
poration as against the Municipal Commissioner. The remarks of the Honourable Mr. West
and the Honourable Mr. Naylor commend themselves to our experience much more than
the arguments of honourable members opposite, who have supported the amendment. We
must legislate with a view to human nature. There should be harmony between
the Municipal Commissioner and his chief financial adviser which is essential to the due
working of the municipal executive machine. This ‘can only be done if the subordi-
nate is 1n a position to look for countenance and support to no one outside the office.

The amendment being put to the vote, the Council divided—

Ayes. Noes.
The Honourable Kashinath Trimbak Telang. | Liput.-General His Royal Highness the.
The Honourble F. Forbes Adam. Duke of Connaught.
The Honourable Pherozeshah Merwanji | The Honourable J. B. Richey.
Mehta. The Honourable R. West. :
: The Honourable the Advocate General.
The Honourable J. R, Naylor. '

The Honourable Rdo Babidur Mahddev
‘Wisudev Barve.

So the amendment was lost.

The Sind Village Officers Act Amendment Bill.

The Honourable Mr. RicaRY, in moving the second reading of Bill No. 5 of "1887, a
Bill to amend the Sind Village Officers Act, 1881,

Mr. Richey moves the second

reading of Bill No. 5 of 1887. said :—I had the honour at the last meeting of the Council

to explain to honourable members the objects of the Bill,
and I may now, in moving that it be read a second time, inform the Council that it was
published on the 14th of November and since its publication no suggestion on any of its

provisions has been made. It may therefore be assumed that it is likely to meet the
object desired.

Bill read a gecond and third time The. Bill was then read a second and third time and
and passed. passed.

His Excellency the PresipENT then adjourned the Council.
By order of His Excellency the Right Honourable the Governor i Council,

J. J. HEATON,
Acting Secretary to the Council of His Excellency the Governor
; of Bombay for making Laws and Regulations only.
Bombay, 10th-March 1888.
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