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. ::_·/:. · ·. >:' .~; ~t,~<;l~~L:A~tv,-E. D~~ ~RTMENT. 
'J'he fo\lo,v.ing: .lleiiprt''of.the· :Select Committee on tM Bill to amend the Code of Civil Procedure 

and the India.n Liu'iibatioi( Act; ·l87'(; .was 'preserited to the Council of the Governor General of India 
for the purpose of ni'~kirig~:Laws· a,(d Regulntiou(op. the lOth March 1888:-

'~e, the unders!S"n ~~_; · M~~b"ers of the Select Committee to which the Bill to amend the Code of 
From l\lr. !'. R. Dcsii, l'lc~dcr, Distnct Court, S4thrn, clntcd 16th September, 1886 [Pnpcr lfo. J]. Civil Procedure nnd 
t' rom Mr. Nao~l·h~i Ch'dnjihhni; Pleader, KarAchi, dated 20th September, 1886 [Paper No. 2]. the Indian Limit-
~·rom Sccrctnry to Chief Commissioner, Cororg, No. 1943-3976, <lilted 29th October, 1886, and ti A t 1877 • 

enclosures [ l'npcrs N n. 3]. · ' • 8 on c , , was 
f'rom HoMrary Secretary, British Indi~n association, No. 1035, dntCcl Hith Novomhcr, 1886 referred, have COD• 

[l'aper No.4]. · siclered the bill and 
E'rom Supcrintenclcut, Kapurtlmb State, No. 527, clatccll9th No,·embcr, 1886, noel enclosures th t. d • 

[Pnper. No.5]. e papers ~o e m 
From Acting Chief Sccrct.uy to Govorumcut, llbdras, No. 2990, dated 6th November, 1886, noel the ma.rgm, !lnd 

cnclnsurc• [l'npcra No. 6]. have now the 
From <.:hicf Commissioner, Ajmcro-Mcrw:lra, No. 1305-690·Il, dated 19th November, 188G, :mel ho 0 t o b 

cocloourc [Pnpcrs No. 7]. . .n ur . 0 BU • 
From Sccrctnry for Bcrar to Ucsidcut, Hyderabnd, No. 438 G., clntcd 2-Uh Novcmhtr, 1886, Bod m1t th1s our Re-

cnclosures [P~pcrs No.8]. ' port with. copy 
From Acting Chief Secrctnry t<> Govcrumcut, Mnclras, No. 3138, clatccl 21th November, 188o, :md of the B'll us 

ouolosurcs [Papers No. 9] . · 1 
From B:\bl• I:Inricl"s lihosh, Pleader, Hoshuug~bnd, dntcd lOth December, 1886 [Pnpcr No. !OJ. ameu41ed by US 
:Memorial of certain Cloth Mcrch:mts of Allahabad, dntcd 14th Dece mber, 1886 [Pnper No. 11). annexed thereto 
r'rom Secretary t~ Chief Commissioner, Burma, No. 706-27 L., dated 24th Dcoombor, 1886, :wd ' 

cnclosurp~,[ Papers No. 12]. , ·1 

From 'Officiating :>ccrctnry to Chief Commiasioncr, Central Provinces, No, 32-355, clatcd 4th 
January, 1887, and enclosures [P~pcrs No, 13]. · 

From Acting Under Secretary to Government, Born bay, No. 7627, d:.tcd 3lot December, 1886, 
aud enclosure• [P"pcrs No. 14]. 

From Sccrct.~ry to Go•·crmncnt, PunJ:.b, No. 21, <latc<i lOth January, 1887, nnd enclosures 
[Paper• No . . 15]. . 

From Sccrct.~ry tn Chief Oonunissioocr, Assam, No. 8-1, datecl 18th Janunry, lt87 [PAper No. 16], 
From O!licintiug Chief Sccretnry to Go,·cramcnt, Dcugnl, No. 4-0SJ., elated 24th Jauunry, 1887, 

.and cnclosur•• [Pnpcrs No. 17). -~ . 
i\lcmor:mdum by the Hou'bleRana Sir Shankar llaksh SingH, Babadur [Paper No. 18]. 
],' rom Sccretnry to Go,•crnmcnt, Punjab, No. 252, dated 11th .March, '1887, nnd oncloaurca [P .. pora 

No. 19]. 
From Secretory to Govorument, North.\Vcstcru Provinces and 011dh, No. 265-VII-250, clated 

31st March, 1887, and enclosures [Papers No. 20). 
From Chief Secrct.'"Y to Government, Bengal, No. 1488J., d:.tcd 28th M .. rch, 1887, and oncloeuro 

[Papers No. 21). 
Memorandum by Mr. P. R. Desai, Plcndor, District Co11rt, Th:lna, da\ecl 17th Hay, 1887 [Paper 

No. 22), 
Circulnr to all Local Govern men to and A<lministrntions, -No. 1586-96, da\ed 16th September, 1887. 

• From Se~retnry for Beru to Resident, Hydoraood; No, 488 G., dated 29th November, 1887, and 
enclosuroa. 

From Chief Secretary to Government, Madras, No. 2696, elated 25th November, 1887, and en-
closures. , · 

From Officiating Chief Secretary to Chief Commiuioner, Burma, No. 267, dated 9th December, 
1897, and enclosures, 

VI-8 

2. We have 
omitted most of 
the sections of the 
Bill as introduced 
which had refer­
ence to insolvency, 
representation of 
minors and impri­
sonment for debt. 
'l'he first and se­
cond of those 
matters will be 
more conveniently 
considered by the 
Select Committees 
on the Bankruptcy 
and Goardiima and 
Wards Bills respect· 
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From Chic£ Commissioner, Ajmcrc-Mc,..;,:lrn, No. 1456, d:ltcd 7th December, 1887, nnd on
8
c
7
Iosured 

From Sccrctnry to Chief Commiaaionor, Asaam, No. 2970, dntcd 19th December, IS • an 
enclosurco. 887 

From Acting Under Sccrctnry to Government, Bomooy, No. 7417, datod 24th December,. ! • 
and oncloaurco. . 

From Sccretnry for Dorar to Rcaidont, Hydorabad, No. 525 G., dated 27th December, 1887. 
From Officiating Secretary to Government, Punjab, No. 24, dated lOth January, 1888, nnd 

enclosurea. • 
From Rc~strar, !ligb Court, Calcuttn, No. 305, dot,cd 8th February, 1888; , 
From Cbro( Secretary to Go•crnmen,, Bongo!, No. 459 J., dated 7th Fcbrunr), IS8S,. anden· 

closurca. -
From Registrar, High Court, Cnlcuttn, No. •:l52, dntod 13th Febr•Jary, 1888, and enclosure. 

· NotCB by Judicial Commissioner, Oudh, doted lith ~'cbruary. 1888 (l' .. per No. 231. 
From J. Dcas, Esq., District Judge. Jaunpur, No. 6, dated tith Jauunry, ISSS. . 
From Chiof CommiBSioner, Central Provinces, No. 891-31, dated 15th Ftlirunry, 1888, nnd en· 

closures. 

[PART VI 

ively, and the third 
bas recently been 
considered by the 
Select Committee 
on the Bill to am end 
the Jaw relating to 
Imprisonment for 
Debt. 

a. 'l'he followiug 
portions of the Bill, 
us amended by ns, 
appear to call for .Notca by P. V. Krishnnswami Ay<lr, First Grode Pleader. Madura. . 

Notes by Yellepedy Janaki Ramayya, District Judge, Cocon>dn. . . ' . · rewm·k :';-

• (1) Section 9.-The object of the section which it is proposed to insert after ·section ·1 of the Coc~e 
is to preserve the. snmma1·y character of rent-litigation which, as th~ Goverument of the ~01·th-Western 
Provinces and Ouclh has pointed ,out, the rulings cited in the mo.rglU of the proposed s~ct~oo may other­
wise have the effect of destroying. 

(2) Section 5.-The proposed addition . to section I·~ has :efm·ence to ~he conflicting rul.inl('s ?f t;he 
High Courts with respect to 'suits in British India on judgments of Forergn Courts, and IS desrgned 
to remove one of the objections to such suits being maintainable. 

(9) Section 6.-Tho need of such a section as it is proposed to insert after section 16 of the Code 
is said to be 'much f!llt where large areas are' subject to fluvial action. :I' he ~ection wns o1·igrnally in­
serted- in the Punjab Laud-revenue Bill of 1886, but the Select Committee on that Bill was of opinion 
that the section is one which should be of genel:~l .rathCI· than local operation. 

. (4) Section 9.-The section which it is-' prolios'ecl to sub~titute for ' s~ctiou 53 is, with slight modifi­
cation, in a. form which has been suggested by tlw·Hon'ble Mr. Ju,stice Straight, . 

(6) Sectio~s 10, 11: 15 atul 16,.:._These sections 'are a~lcled £o the Bill for the pnrp()Se of accommo­
dating the language of thll Code mOI'Ei• closely· to t4e· sy~tem of pro,C~!!S·serviog obtaining in some parts 
·of British India. 
. (6) Sectwn 1~.-Tbis section will ad~it of Sllmmonses being, sent 'for service tn Snperintendelits 
of foreign States, a.nd to Courts establisb~::d or continued by the authority of the Go\'eruor 'General rn 
Council in foreign territory, as well' as to Briti~h llesidents oud .Agent~. · 

(7) Section 13.-The 01·iticisms ou the form and su bs~ance of sections HI and 14:2 of tl1e Code are 
so numerous and appear to us to be so well founded that we have deemed it uecessa1·y to redraf& those 
sections instead of ODI.y amending the form01• of them. · ' _ 

(8) Soction 17.-'l'be enactment of this section is advoc:ltecl by· high amhorit.y in Bengal and otlwr 
parts of India. ·The section follows sections 857 et seqq. of the. Code of Criminal Procedure, 1882, section 
20 of the Bnrmah Uonrts Act, 1875, section~ 11 and 12 of the Central Proviuces· L'\ws Act, 1875, and 
section 19 of tl1e Oudh Laws Act, 1876. 

(9) Secti0118 18 and 19.-The omenrlment of section 191 in such 11 manner as to make it clear 
that the section does not i·eqllli1·e the re-hearing of a suit by a snccesso1: of a judge who, having ]Xtl't 

heard the suit, has been p1·evented by rlenth, tmnsfer or other cause from couclnding &he trial &here­
of, is considered by the Go\' ernment of the North-Weste1·n P1·ovinces and Ondh to be necess:try in view 
of the adu¥nistrativc iuconveuience, and the r.ronble nml e:cpense to snito1·s, whioh must result f1·om the 
cases reported n.t I. L. R. 7 All. 857 and 8 All. 3~. It is proposed also to apply the principle of secrio-q. 
191 of the Code to suits transferred. from one Court to another, and to supplement the seotion by an 
addition to section l 93. _ 

(10) SecUon 20.-Such aQnmendment of section 209 as is here proposed has the support of 
Sir }Iercdyth Plowden oml other Judges of the Chief Court of the Punjab. 

(11)· Section 21.-We have SJ amended section 216 of the Code as to make it applicable not 
only to such equitable cases of set;ol'f as form the Hubject of the report at I. h H.. 7 All . . 284 nnd the 
reports there cited, but also l'o any equitable right to set off a sum which is not a debt. 

(IS) Secli?n ~~.-As sectiou ·2.23 is nc)\; U.rawn, it is opeo to doubt in what cases decrees may be 
sen~ for e~ec::ut1?n. to the Court~ o~ S~:~ll Cau~ee at Calcutta, Mmh·as, Bombay and H.angoon. The 
ordmary JUrlsdJctwu of .a Pr?vJncJul Court of ~ma!l Causes ext1'nds under sub-section (2) of section 15 
of Act IX of 1~87 to su1ts of value no~ exceed1~1g b~·e huud,·ed rupees, nnd its extrao~·dinary jurisdict.ion 
?n~er:~u_b-sectiOn (3). of the s.nme sectmn to Sluts of >alue not exceeding one thousand rupees. The 
JUrlsdJctJon o! 11; Pres1denoy Court .of S~a.ll C:1nses ex tends to snits of value uot exceeding two thousand 
rupees_; and 1t 1s proposed by sectiOn 4-t of the Lower Burmn. Courts Bill, now pending before the 
Council of the Governor General, to take powe1· to extend the whole or auy pn.rt of the Presidenc 
Small Cause Courts Act to the Court of Small Causes at Rangoon. y 

.(13) Section es.-:r~e WOI·ds "or continued " h:l\'e been inserted in section 229 and other sections 
after the word "esta~hslied ".because there are Courts iu Kathi1\war whicb. were established by the 
Governor of Bombay m CounciL 

.. 
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. (14) Section 2~.-Under this section it wili bil competent to Courts in British India to send their 
dCoecreos for execution to those Courts ont of British India which ara authorised by section 229 of the 

de to cause their decrees to be executed by British Indian Courts. 
(15) SectiQn fJ5.-'l'he last paragraph of section 230 is spent and may now be removed from the 

Code. . 

. (16) Sect!on 26.-:-It is proposed to amend section 24-~ of the Code in order to rem~ve doubts 
~h1ch hil've ansen as to how representatives are to be ascei't!lined, and whether orders stay111g execu• 
t10n arc orders uude1· the section. 

(17) Section 27.-The ~ouflictiug rulings of the Courts with respect to the construction to be 
placed on the last paragrnph of section 258 render it necessary to amend t.lmt paragraph. 

In _section 66, stib-sect.ion (1), of the Bill we have proposed to extend from twenty to ninety days 
the penod of lilllitation for an applicntinn by a judgmeut-debtor for tho issue of a notice to 0: decree­
holder to :show cause why a payment or adjustment out of Court should not be rec01·ded as certified. 

(18) Section'."$8.-We ha>e a{lded a clause exempting from liability to sale in execution of a 
de~1·ee o! a Civil Court any moveable property which any local law exempts from lin.bility to sale in 
satisfactwu of an arrear of land -revenue. 

{19) Section 29.-'l'his section is intended to remove n doubt ns to attnch~(mt being a necessary 
preliminary t.o · the sale of property in executi011 of n decree which orders the .sule in pursuance of n 
contmct specifically affecting the property. 

(~0)' Se"-tioa SO.-The addition which we luwe proposerl to make to sccti'ln 320 follows the inter­
pretatiOn which has been placed on thnt section by the Allahabad Hig-h Court (I. L. R. 5 All. 314) and 

· by the executive authorities of tbe.North-vVestern Provinces, the Central Provinces and Lower Burma. 
(21) ~ectio1~ 31.-Sub-section (1) 1vill ·remove the doubt as to the constru~tion to be placed on the 

words " nuder arrest" i 11 sect.iou '349. 

Sub-sections (fJ ) and (.'1) correct obvious errors in the Code. 
Sub-section (4.) hns been inserted at the instance of the High Court at Fort William. 'l'he incon­

venience ·of there being two different systems of insolvency law in force in the same place was pointed 
out by severn! Judges of th~~t Court in their rema1·k~ 011 'the Indian B:mkruptcy Bill of 1886. [n no~ 
excluding from the onel·n.tion of Chapter XX of the c.,cle the towns mentioned in section 66 of th~ 
Burro~~ Colll't.s Act, 1~7:3, we have had regard t.o the opinion expressed by the Recorder of Rangoon in 
his letter No. 6(l.:_l!l, dated the 7th April, 1885, and by the Officiating Rec01·der in his \et.ter No. 107-
.J.::I, dated the 20th June, 1885, at the time when the Bill which became Act XIV of 1885 was under 
consideration, and to the fact that jurisdiction in insolvency is exercised nuder the Code in Rangoon by 
the First Judge of tho Court of Small Causes established there. 

(22) 8ectious 32, 58 n.nrl66,....:__We h~~e -exteJl(\ed to six months the period of limitation for appli­
cations under sections 365, '36G and 368 of the Code and provided for such applications. being admitted 
aftet· that period in exceptional cases. · 

(!2.'1) We have omitted section 20 of th~ Bill as introduced. The addition which it wns p1·oposed 
by that sec'tion to make to section 39() of the Code would effect a chanf!e in th\l substantive law of the 
C)tmtry which should uot in our opinion be b1·ought about in ~uch a Dill as that on which we are 
reporting. . . 

(fJ#) 8er,tions .CJ/, .'J8, 40 n;uz #1.-Tho object of t.hese sections is to remove the difficulties which 
h:we recently n.tte1ided lit,igat.iou on belm!E of the mino1· H:\jn. of Kapnrthala, one of the ruling chiefs 

· of the Punjab and n. laudhnlder iu thn.t Province and in Oudh. 

(!25) Section4.-J.-On the1·ecommendar.ion uf the Government of the North-Western P1·ovinces 
and Oudh, it is proposell tht\t the Coll ector slmlluot !)e nppoiuted n. Receiver without his consent. 

(flq ) &di••n 47.-Section 551 and connected sectionR have been re-cast in the manner snggeste<l 
by Mr. R. J. c,·osthwaite, the Judicial Conuni'ssiouer of the Ceutml Pt·ovinces. In reg:wd to the 
arnen~rnent of the sections so as to provide for the dismissn.l of appeals fot· default under section 551, 
:Mr. Crosthwaite writes as follows:-

"This amendment is necCS"-'\t',l', hccausc, as sccl.inn 551 st.ands now, nn npt>elln.nt can, if his nppeal i~ fixed for hen r­
ing under thnt aect.ion, refrain ft·cun nppcnring and then :~tlp•:"l fro10 tho o\ccrc•• of the fit·~ t Appellate Court dismissing 
h~s.appe:tl. 'l'hc C_ourt of second n.ppc:•.l Will the'n h:~\'C to cou,irlcr. th".'~I'P""· ' aud dcci<lo it, Lt-cnu.se t_ho t.•ro,·i•ions of sect!on 
5u6 do not apply Ill the e"-~O of :m .tppcnl dea.lt 1\'oth ntul~r '~clt<m ·I~ I. When a fi•·•t appcnl1s clt•mt.;sed under sectiOn 
556 for default, there is practically no second appeal, hc<·:tn•e the •tconcl :\ ppcll>~t.c Cuurt must hole\ tlmt, na th~ appel-

· Jnnt did not appeno· in the Court of lir;t !l)lJ>Cal, ~hn& Conrt'• decree disonis•ing tho appeal wn• under aectiou [,1'>() correct.; 
but when an appeal is fixed fut· hearing under section ii51, and, &he appellan t not :•ppP.aring, hi~ nppcnl is di~mis~c;;d 1 sec. 
tion 556 do~s not apply; and nn nppcllant can thu• ignore th~ Cotu·t <•( fi .-st appenl nne\ tnke his nppcn1 to the Bi~h 
Court. Section 556 dues not [think npply, because there can be no dnuht &hat the words 'on the day so fixed' menn 
'the dn.y fixed under sccti•lll 5!>2 for hearing the nppca! '. 'l 'hi" stat<• of the law i. anomalous and, considering tbnt a 
Court of second n.ppenl is supposed to go by &he findings nf fact of the Court of fir~ t O.Jlpeal, incom·cnicnt. 1f an npp•ll•nt 
does not nppcnr on the day fixed for hen-ring, whethe1· it he fixed under section fif,l or section 552, his appeal should bo 
c\ismissed ; but he should have n right to n.pply for rc·ndmission under section MS." 

(27) Section 4.8.-We have ~ndeavom·ed by this section to remove <lifficulties which the Courts 
have experienced in the admission of objections taken by way of cross-appeal. 

(f8) Bections 49, 50, 51 aml 5f.-'l'he sections of the Code which these sections affect have in 
,practice been found to limit unduly the discretion of Appellate Courts. 



27 THE BOMB.AY GOVERNMENT G.:AZET11E, lf.ARCH 15, I8SS. [PART VI 

(!!9) Section 55, sub-•cction (~).-This sub· section has. ~een suggested by .th~ Judicial Commis­
sioner of the Central Provinces with reference to the case reporte.d at I. L. R. 11 Bom. 603. 

(90) Section 56.-We propose that appeals from such ord~rs as are appealable should lie in all 
cases to the or.dinary appellate authority. . . 

(81) Sectio~ 60.-'l'his section is intended to gi;e effect to the suggestion contained in the. f?llow­
ing extract from a letter received by the Government of India froru tho High Court at Fort W1lham :-

"In thisl'rovincc it is ofton difficult to tell whether a suit should be instituted in the Small Cau~o Court O!' a C~~u~ 
possessing ordmnry civil jurisdiction. Numerous cMes hnve hcen brought to the cogni>,.ncc of tlus <!ourt m .w 10 

grent inconvenience, lmrdship nnd injustice hav~ been caused in this way. A suit is brought in the first 1~1st~nce m ~.he 
Smnll Onuse Court, nnd tlu1t Court declares thnt it hns no jurisdiction and dismisses the suit. The plnmtlfi then ID­
stitutes the sn.mc suit in tho Munsif's (Jourt, {vhicb, upon trinl, gives him a decr~e. '!'he defend.unt thereupon nppenls to 
the higher Courts, nud it' i~ held Lhnt the Munsif bad no jurisdiction, and nccordingly the s.qitAs . dismissed. 'l'h? result 
is thn.t the unfortunate suitor gets no relief anywhere. 1.\.nd this same re>ult also follows when the Court of first JOstance 
holds thnL it hns no jurisdiction, nnd also when the auit is in the first instance instituted iu . the Civil Court an<! t~e· 
suitor subsequently goe.• LO the Small Cnusc C01i~·t. Tbo Judges think questions of jHrisdic'tion . and errors ns to Jnns­
diction should be su•cel'tible o£ being dealt with nnd cured by ' the High · Court by trnnsfer,-nffirmation of decree or 
otherwise; and they thmk thnt the order of the High Court ns to. jnrisdicUuu should be finn!." . 

(8~) Section 61.-;-We have so modified the propo.sed nddition to section 648 as to adiriit' of orders 
being sent to the Courts of Sinall C11uses 'at Calcutta, Madms, Bombay and Rangoon for the attachment 
of moveable property only. ·· 

(88) Section 64.:-This section corrects 0. defect in the form under section 263 which bas b~n 
noticed by Mr. Justice Bra.ndt, · 

(S4) Scctioll 65.-By this section it is proposed to set at rest the question whether the registration 
of certificates of ~ale of property of value exceeding one hundred rupees is or is not compulsory. 
'Vhn.tever the law may luJ.Ve been befor.e the passing of Act XII of '1879, the legislature could hardly 
have contemplated the registration of such certifiootes by auction~purchasers after the passing of that 
.Act, , · 

4. The publication ordered by the Council has been made as follows :­
In E11gl-i$h, . . 

Ga:dlc, Dale. . 
· Gnzette of Indin 4th, 11th nnd 18th September, 1886. 
ll'ort Saint George Gazette 24th Septemucr, 1886. 
Bombay Government Gazette 9th September, 1886. 
Calcutta Gnzet~u ... ... ... 15th,22nd and 29th September, 1886. 
North-"\Vestcru Provinces nnd Oudh Government'- ' . 
G~e.tte ... .. ·::: llth, 18th· mid 25th September, ·1886. 

PunJttli Gol'crnmont Gazette ;": ; . .. : ·: &th, ,.J6tb 'nnd 23rd September, 1886. 
Central Proyjnc~s Gnzetto .... .' 18th·;~njl_2~.~h Scpternucr, 188G. 
Burma Gazqtt.e ·; .. · .l!!itb"S,orte;nber, and 2nclnnd !Jth Oclober, 1886. 
A-.Slm Gn~otto .... ,;,; 25~h~S:op,tllrnber, and 2nd and 9th October 18813. 
Coorg District Gnzette• . • .. •. 1:S:t:Oct.qoer, 1886. ' ,~, . 

Pr·ovincc. 
llndrns.,. 

Bombay 

Bengal ... 

.. ~ . . "' '· . , ·~ '· 
l11 the J?:c11~iaot{lcirs>1 :. : . . ~ 

Laii!JIIdgc. • · Date. 
Tamil 21st December, 1886.' 
'felugu ... 25th January, 1887. 
Flindusttini ... 25th Jnnnary, 1887. 
K:lnnrese ... llth January, 188i. 
Ma1aynlum ... 8th Jnnunry, 1887. 
~fn.ratl•i 20th Jnuuury, 1887, 
Gujnruthi 27tli January, 18R7. 
K4nnreso 20th January, 1887. 
Dcn~ali· 8th Mm·cb, 1867. 
Hindi 25th J nnuary, 1887. . .. 

• " ·., · Uriya 16th, 23rd and 30th December, 1886. 
Nor~b-Western Provincqs;·un4,!)~tplt : . Urdu 11th, ]8th nnd 25th December, 1886. 
PuuJnb... ••• .. . .. A · . ... • • ..... • Urdu 9th, 16th and 23rd December, 1886. 
Control Provinces .. , · ' ; •• · ·, · ;;; • · Hindi 22nd aud 29th Docombcr, .1887 . 
.Burlllll... . .. t· ·' · Burmese 25th December, 1886, and lst and 

, 8th January 1887. .. Coorg ·... .... Knnnrese 1st Fe brunt], 1887, 

5. We do not think 'that the Bill has been so.~ltered ns to require republication, and we 
mend that it be passed as amended by us. . 

rec~~! ',' :;··: .. ·~~\:,._. 

~~~.R!r~c~I~g~~LE. } ~ ?. \:i{ ·:.~: . ~·;: ·~ ~· 
· RAN .A: SHANKAR BAKSH SINGH:.; > .... ':. ~ J .· 
PEARl MOHAN MUKERJI. . .· 

'Tlze 10th Mo.'l'Ch, 1888. 
G. H. P, EV.ANS. 
J. W. QUINTON. 
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No. II. 

..11 Bill _to twrewl the Code of O·it· il P1·~ccdn 1 'c, the 
Indwn Regi.stration Act, 1877, and the Incl-icm 
Li mit<tlion Act, 18'l7. 

X~ o£188~ W · · ]' I ~f 18; 7,-· · . rr~;K;As 111s expet wnt. to am~nd t!•e Co~le 
X of 18i7. of C1vll. I r·oced ure, t4fl Indmn lleg•sr.ratwn Aot., 

1877, ::irlp the Indian Limit.ation Act, lt~77; lt is 
h ereby enacted as follows :-

1. (1) '!:Iris Act. ·_may he called th e Civil P ro­
. ' cednre Code Amond-

T•tlc and eonuncncemcnt. t _, t l SSS , 
. ' lllCll L\..C , . '- j n ll(t 

(2) It shall coni u .into force on the first .di•.y of 
July, 1 ~88. . -

2. (1) 'In this A,ct, unless thC' re is sometl.iug 
· repngnant in the subject. 

C~n.s tructiou . o r cou tCX t, H sectiion , 
mem1s ·a· ·section, " schedule" a schednlc, and 

XI\'. of 1882, ' ~Chapter" a Chapte r, of t he Code of Civil Pro­
cedure. 

(2) Any reference in any enactment hereto­
fore passc:-cl or hm·eaftei· to be passed to auy 
.Act amended by t his Act shall, so fan1s m11y 
b e, he read as if made to t lmt Act as so 
amended. 

3. 'l'he fol lowing shall 
.Additinn of new -section be iuserted a[ter section 

a[tcr section ~1. 
4, namely :-'-

,, 4A. (1) vVlw re any Hevcuue Courts are 
governed by the provi­

Powcr to mod ify the sions of t he Code or Civil 
XIV. <Jfi8S2. Codo in its application to P•·occclu re in those mnt-

''1 l:cvcnuc Conrt:;. 
[I. L. n; o ters o[ procedure upon 

.. Cal. 295, which any special enactment app li_cable to tl1em "-· · ~~r !ot· R, 5 is si leu t, t he local Government, wi t], t he ·Jkevic>lis 
· .] sn nctiou of t he Governor Gen01·nl i•) ·Council, •hay, 

[Act xv. by uotifi cn.tion in the otlicial Gaz-et.te, clechJt·e ,t.hat 
1882, s. 23 ; a.uy portlons ' oE those provis ions sh~ll not. ·:apply 
x~/1\l,\s&l, to t hose Courts, or sha ll only apply to elwm··.with 
s. 53.] such mod ifications as the Local Government, wibh 

the sanction afores~id, rnay ]H't•scribe. ' · 
[Now.) "(lli) ' Revenu\')- Court' in snb.section (1) 

menus a Court haviug jurisdiction under nny 
local la w to entertain suits relating to t he rent, 
r evenun or pro fi ts of htntl used for agr·icul t ura.l 
proposes, but does not include a Civil Conrt 
h~>ving 01·fginal jlll·iscliction under Lhis Code to 
try such suits as being suits of a civil nature of 
which its cognizance is uot b arred by any 
enactment for the timo being in force." 

[Cf. Act xv, 4. The ~econd para-
~ 1882, Repeal of part of sec· grajlh of scctiou 8 is h ere-

s ! d 1 1] t ion S. • c 1c u c · by repealed . 
' 5. To section 14 the fo llowiug slmll be added, 

. . . Addition to section 14, uamely: 
· ·:[I. L.'R. r. "Where lt snit is instit uted in B•·ititih India 

.•- Bom .. 292an(\ ou the J'ud ,.,ment of :1.11'' fore i"'U Cotll't 1.11 ' s •'" 
: . 6 ~I:ld.: 191.) .. 0 ° J. b • " ' •• 

• ~ , or .A.fncn except a Court'' of Hec:orcl establtsbeu 
e.g.,"upr<!mc, b I I) E H '[ · .. court of tho y Jetters atent o · er .:. aJesty or any pre-

StraitsSet~lc- decessor of Her Majesty or a 8up1·emct Consn-

t
ll!cntsH. : 'f. Jar Court established uy an 01·rler of H er i\Ia. 

e,g. , cr .. "' · · C 'I ' h C · I· 1 l · . jcsty's Su- : Jes ty Ill ·OUI.ICI , t e Ourt IU W Ill:! l tIC SUit 
prcmo.Court ' is iustiwted shall not be precluded f1·om iuquiry 

. for Clnn:L into the merits of the case in which the J. ud,.,-
~dJ~~d 0 

Shanghai. meut .was passed. 

Addition of new section 
nftcr section 16. 

VI.-9 

6. The following shall I 
be iusertetl afier section 
16, nnmelj :-

" 1 GA. (1) When it is alleged to be uucertain 
within the local limits of 

Place for institution of the jurisdict iOn of which 
suit where loc:~l liunts of E C 
jurisdiction of Court• nrc o two or m01·e ou_r~s nn_y 
uncertain, immoveable p1·operty IS 

sitna t.e, any pnc of those 
Courts may, if satisfied that there is ground 
fo•· the alleged nuccrtaiuty, r ecord a statement 
i.o that eO'ect and thm·en ppn proceed- to entertniu 
and dispose of any suit rela tiug- to t hat property, 
and its decr·ce iu t he snit shall have t he· same 
effect ns if t.be ,property were sitlll~to withiu the 
local limi ts of its juristlict iou: · 

"Provided tlm.t t he sni t is one wi th respect 
to which the Court is competent ns regards 
the nature aud value of the suit to exercise 
jurisdiction . 

-" (~) ·where a statement has not been recorcl­
ed nuder · sub-section (1), m1tl a.n object ion is 
taken before an a.ppella.te or revisiona.l Oonrt that 
a decree or order in a suit relat.in g to such pro­
perty was mmle by a Court nut having jurisdic­
tion wl,1e re the proper ty is sitn:tte, tho appellate 
or •·cv is ional Court shall not alloY/ th e objection 
if iu its opiuiou there was, at the time o·f the 
ill ·t itut,iou of the snit, any r easonable ground for 
tmcert-ain ty as to the Court haviug jlll'isclictiun 
wi th respect thereto." 

7. Iu section 17, after ExplanaLiou II, the [1. L. it. 4 
followiurr shall be insert- All. 22:1an,l5 

Addition to •cclion li. etl , uam~ly :- All. 27i.] 

"Ext' J, \No\TION JIL-In snits arisiug out of 
contract, the cause oE :\ction a1·ises " ' ithin the 
meanin g oE this sectioll a t· auy oE the following 
places, namely:-

(i) the ]llace where the contract was mado; 
'(ii) tho place where tho cont•·acb was to bo 

performed Ol' perfo••nnu•co thereof com-
pletc<l; . . · 

·;·.(iii) t.he place where iu performance of the 
coutri1ct :Lny money to which the suit 
r elates was expressly or impliedly pay­
able." 

8. In section 27 there shall he inserted ~fter [I. J,, R. 6 
• 0 • the words " the Court C:~l. 370. Cf. 

Amendment of sectiOn ·I· , th d " t Rules 1 d mny e wor s a any . m !Jr 
f .1 . , , c' tl d " J ud1caturc stage o t te smt , au (I a a tor 1e wor s any Acta. 

oth!JI' person or persons" thu words" with his or XVI. 2.] 

thei t' cousen t." 
9. For sect-ion 53 the (I. ::.. R. !I 

Suhslitution of new sec- followin!! shall be sub- C:~l. 695, G 
tion for Kcctiou 53. ~ '! 1 stitutt•d, namely:- "aL<. 2:!9, 5 

, "-'> 'l'l l · t 11om. 609, am\ 'When plnint inay 'bo rc· ' .,.,, •e Pam may i All. i9.] 
jectcd, •·cturnCtl tor :imciatl- at the discretion of the 
mc1it or 1\lllcll!l~tl: . Court,,-

(rt) nt, or nt nriy time hofore, the Bcttlem?nt of 
issuus be r<'jcctetl if it does uot clJsclose 
a cause of action ; 

(h) at or at a11y time before, the seLtlcmont of 
'issues be returned Eo•· amendment with­

in n timo to be fixed T)y the Court, t~nd 
upo11 8\H:h terms ns to tho payment of 
costs occasioned by such amonduumt ns 
the Court thinks tit., if it-
(i) is not signed and verified as herein­

before rer1uirc4, 
(ii) does not state correctly aml with­

out prolixity t.he several particu­
lars herriubefore required, or 
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contains particulars other than 
those so required, . 

(iii) is wrongly framed by reason of 
nonjoinder . ?r misjoinder . of 
p!Lrties, or JOlllS causes of act1on 

· · wliich ,ought not to be joined in 
the same suit, or 

(iv) is not f1·amed in accordance with 
· · the provisiovs of section 42 ; · · · 

{c) at any time before judgment be amended 
by the Court upon such terms as to the 
payment of costs as the Court thinks fit : 

" Provided that a plaint shall no~ be amended 
eitl1er by tbe party to whom it is returned for 
amendment or by the Court, so as to convert a 
suit of on: chli.racter into a suit of :metber and 
inconsistent character. 

"'iVhen n plniut is amended under this section 
d1e amendment shall be attestetl by the signa­
ture of the Judge." 

10. For section 72 the 
Substitution Of DOW ICC· foJ!oWiU£! shall be SUU-

tion for eoction 72. .... 
stituted, unmely :-

" 72. (1) If the defendant resides within the 
jurisdiction of the Court 

Uclh·cry or tmus'!'ission ln which the snit is ins'ti-
of summons for scrvtco. d 1 t tute , or Jas an ogeu 
resident within thatjurisdict.ionwho is empowered 
to accept the service of the snmmons, the sum­
mons shall ordinarily be delivered or sent to the 
proper officer to be served by him or one of his 
subordinates. 

" (21) The proper officer mny be an officer of 
another Court than th11.t in which the snit is 
instituted nnd, '"here be is such an ofncm·, the 
summon.s 'way, subj ect to any rules wl•ich the 
Hicrlt Court may make in this bllii/I.Jf, be sent to 
hi; by post OJ' in s ttch other mnuuer as the 
Court may direct." ,. 

11. In section 82, for the first twenty worcls 
Amendment of section the followiug s.ha.ll be 

82. substituted, unmely :-

Substitution o( new sec. 
tions for sections 141 n1ul 
142. 

13. For sections 141 
and 142 the following 
shall be substituted, 
nmnely:- · 

"141. (I) Subject to the provi~ion s of the 
next followmg sub-sec­
tiou, there shall be en­
dorsedon every document 
which has been adwit;ted 

EndoracmciJts on docu· 
mcnts ndmittccl in cvi~ 
dcncc. 

in evidence in the suit the follo1viug particulars, 
namely: · 

(n) tbe number and title .of the suit, 
(b) t.he uamo of the pers,o!l producing the do-

cul.neut., · 1 
(c) the date on which it was produced, and 
(d) a sto.tement of its having been so ad-
. mitted, .. 

:wd the endorseinent shaH be signed by the 
Judge. 

" (2) If a docnmeut so ndwitted is an entry in 
n book, account or record and a copy thereof 
bus been substituted for tho original uncle•· the 
next following section,. the pai·ticulars aforesaid 
shall be endorsed on the copy anJ the endorse­
went thereou shall be sigued by the Judge. 

"14-lA. (1) If a documeut admitted iu evi­

Endorscmcub on copies 
of ndmittcd entries in 
books, accounts and rc· 
cords. 

dence in · the suit is an · 
entry in a shop-book or 
other account in current 
use, the Jlat"t.y on whose 
behalf the account is pro­

duced may furnish a copy of the entry. 
"(2) If such a document is au entry in a · 

public. reO~Jrd pi'Odnced from n public ofiice 
or by ~,pu·~l,ic officer, or au eut1·y iu a hook Ot" 
accomJt . . b~ lougiug to a pe•·sou other tbau a 
p(Lr ty,'. ou; ;vhose belml£ the book o•· acconnt is 
prodnced~ the Conrt may require 1\o c:opy of the 
entry tq be fnruished-

(i) :\vhere the record, book or account is pl'O· 

ducecl on behalf of a pn•·ty, then by 
that party, or · 

(ii) · where the record, book o•· account is pro­
duced in obedience to au order of the 
Court acting of its owu motio1i, then by 
either or 'auy party. 

" \Vhen a snlllmons is retm·necl nude•· section 
80, the Court shnll if the return nuder that sec­
tion has not been verified by the afliclnvit of the 
serving-officer, and may if it has been so verified, 
examinA the sm·viug-ofHcer on oath, or cause 
him to be so exnminetl. by another Court, touch­
ing his proceedings." 

12. 'For section 90 
Substitution of now sec· tl f 11 · 1 II b tion for section 90. le .0 owmg S lO. e 

subst1tuted, namely :-
" 90. If there is a British Resident or Agent, 

"(3) When . a copy of an 'entry is fnrnisliecl 
under the .foregoing provisions of this section, 
the Court shall, afte•· causing the copy to be 
examined, compared and attes ted in ma.uue•· 
mentiuned in section 62, mark the entry and 
cause the book, account or record in which it 
occurs t;o be returned to the person producing it . . 

Sorl'ico iu foreign terri­
tory through British Resi-
dent or Court. · ' 

or n. 'S'nperintondeut ap­
pointed by the B•·itisb 
Government, or n Court 
established m· continued 

by the authority of the Goveruor Geuerl).! in 
Council, in or for the territory in which the 
defendant resides, the summons nmy be sent to 
such Resident, Agent, Superiutendent ot· Court, 
by post or othe•:wise, for the purpose of being 
served upon the defendant; and, if the Hesident, 
Agent or Superintendent or the Judge of the 
Court returns the summons with an endorse-

"142. When n. document relied: on as ,. 
Endorsements on clo· evicleuce by either party• ~·. ·.. . 

'cumcnts rcjcctctl "" in· is considered by the' · '>;' 
rulmiss~hlo in O\•hlcucc. Court to be inadmissible 
in evidence, there shall be endorsed thereon t;lw 
particu.lars mentioned i.n clauses (a), (b) and (c). 

. ment under his hand that the summons has been 
served on the defendant in manner l1ereinbefore 
directed, such endo1•sement shall bo evidence of 
the serv)ce.'' 

of sect10n l ·t l, sub-sectiOn {1), and ft statement· ' 
of its having been rejected, nnd the endorsement 
shall .be signed by the Judge. . 

"142A. (1) Every document which has been 
Recording of ~dmittcti admitted in evidence or 

nut! rctul'll of rejected <lo· a copy thereof wher~ a 
cumeuts. I . 

copy 1as been snbst•­
tuted for the originR.l under sectiou HlA, shall 
form part or the record of the suit. 

. I. 
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" {~) Documents not · admitted in evidence 
shall not form part of the record and shall be 
returned to the parties respectively producing 
them." · 

14. In section 143, for the words a.nd figures 

19. To sect.ion 193 the following shall be add­
Addition to sectinn 193. ed, namely:-
"A Court continuing n suit under section 191 

may recall and re-examiue a witness who bas 
departed in accordance· with section 173.'' 

Amcn<lment of sec· " sections 62, .141 and 
tion 143. 14·2'' there shall be 
substituted the following, namely :­

20. (1) In section 209, for the first thirteen [L. R. 2 I A. 
words the words" When 219 1Lnd5I. 

Amcn<lmcnt of section d . f tl A 78.] 
" section 62, section 141 A, sub-section (3),or 

section 142A, sub-section (!?),". 
15. In section 159 the words "or sent" shall 

Amendment r t' 1 r.g . be inserted after tho word 
o sec •on .u. , " delivered." 

16. In section 168, for the words" shall ex-
' . · amine ·the serving-officer 

Amen<lmcnt of sect10n IGS. tl ,, th f II . . on oa 1 e o owmg 

209 a ecree 1s · or 1e pay-
. ment of money'' shall be 

substituted. 
(~) 'J.'o the same· section the following shall 

be added, namely :-
"\Vhere such a de01·ee is silent with respect 

to the pnyment of further interest on such 
aggregate sum us aforesaid from the date of the 
dec1·ee to the date of payment or othe1· earlier 
date, the Court shall be deemed to have refused 
such interest, and a separate suit therefor shall 
not lie." 

shall be substituted, namely:-" shall if the certi­
ficate of the serviJJg-officer has not beeu verified 
by affidavit, and may if it has been so verified 
examine tl1e serving-officer on onth, or cause 
him to be so examined by another Court,". 

Addition of now section 1?· 'l'he.following sl~all 
after section 185. bo mserted after sect10n 

21. (1) In section 216, for tho first twenty- I. L. R 7 
. · four words the following All. ~84.] 

Amendment of sccbon shnll be suhstitut,ed, 
216. 

· 185, namely :-
(Act X, 1882 " 185.A.. {1) '!'he Local Government mny, by 
ss. 357 et ' Power for Local Govern· notification in the ol:licinl x\?Ir A~~-- mcnt to rCt[llirc evidence Gazette, direct, with re­
~. 20 :' Act1u, to be recorded in English. spect to any Judge spe-
:XX. 1875, cified in the notification, or falling unclet· a de­
ss. II andl2: scription ·set forth therein, that evidence in cases 
't(~!Ifr"\s7G in which an appeal is allowed slmll;iustead of 
s. 19.]' ' bein'g taken clown in the manner prescribed in 

namely:-
"If the defendant has been n.Jiowccl n. set-off 

against the claim of the plrtintiff,". 
(~) To the same section the following shall • 

be added, namely :-
"Tho provisions of this section shnl) apply 

whether the set-off is admissible under section 
III or otherwise." 

22. · In section 223, for the words "in a case tho foregoing sections, be ta.ken down by him 
with his own band in the English language. 

" (J!/) Where a Judge is prevented . ~y .any Amendment of section 
•1 a· . 223. 

cognizable by n Court of 
Small Causes " the f:ol­
luwing shall be substi­
tuted, namely:-

sufficient reason from complying wit }·a Ji·ect1op · 
under sub-section {1), be shall record ~tbe . .i-enson 
and cause the evidence 'to be taken' down in 
writing . from his dictation in open Court. , 

"(S) Evidence taken down under suo:spct.ion 
(1) or sub-section (J!I) shall be in the foni1 men­
tioned in section 182, and be read over and 
si"'uccl, and, as occasion may require, iuter­
Jll~tecl and corrected, as if it were evidence taken 
down nuder that section. 

"in a snit of which the value as set forth in 
the plaint did not exceed two thousnnd rupees 
anu which, as regards its subject-mat.ter, is not 
excepted by the law for the time being in force 
from the cognizance of eitller a. Pre ·idency or a. 
Provincial Court of Small Causes." 

23. In section 229, after the word "estab­

" (.1.) 'l'he Local Government may, by notifi- Amendment of section 
cation in the 'official Ga.zette, revoke or vary a 229. 

lished " the words "or 
continued" shall be in­
serted. 

direction notified 1inde1· sub-section (1) ." 
18. For section 191 the following ' shall be Addition of now section 
Addition to section 191. substituted, namely:- after section 229. 

24. After section 229 
the following shall be 
inserted, namely:-

[I. L. U. 7 
All. 857 and 
S All.35 ~nd 
<iii.] 

" 191. (1) Where the Judge taking down 
any eYidence, or causing 

rower to <leal with any memorandum to be 
cv•dcncc taken down by made under this Cluipter 
:mother J uclgc. . 1 

' 

IS prevented by death, 
·; . , .transfer or other cause froin concluding the trial 

" of the suit, any successor to such Judge may 
· · deal with such evidence or memorandum as if 

he 11imself had taken it down or caused it to be 
made, n.nd proceed with the suit from the stage 

, . at which his predectlssor left it. 

" 229.A.. So much of the foregoing sgction of 
Sending (I ( <lccrccs .of t.hi~ Chapter ns empowers 

British lndiau Courts to a Court to.send a decree 
llriti•h C(lurts jn Nutivc for execution .to' another 
State•. Court shall be construed 
us empowering a Court in British India to send 
a decree for ex~cutiou to nny Coui·t established or 
continued by the authority of the Governor 
General in Council in the territories of any 
Foreign Prince or State to wl1ich the Governm• 
General in Council has, by notification in tho 
Gazette of Indin, declared this section to apply." (13 w'in. Civ. " (S?) The provisions of sub-section. (1) sha.ll 

Rul. 39S: u apply, so far ns they can be made n.pph~able, to 
N.-W.P.H.C. a suit tmusferred under section 25: Repeal of part of section 
11. SO : :m<l I. p 'd d I C t f . 't 

25. The la!!t para­
graph o£ section 230 is 
hereby repealed. 

L. R. 7 All . " rov1 e t 1at a ourt mns errmg a. su1 230. · 
342.} under t.hat section may, if it thinks fit, dn·ect 

that the Court to which the suit is trausfe!Ted 26. (1) In · section 
shnll recall nil or any of the witnesses who hn'l'e Amendment of section 
been examined and take their evidence afresh." 1 244. 

24·~. fo1: clause (c), the 
following shnll be substi­
tuted, namely:-

. .. 



81 THE BOMBAY GOVERNMENT GAZETTE, 1-fAROH 15, 1888. [PaRT VI 

[1. L. R. 7 
Cal. 733, 8 
Cal. 477 &; 7 
All. 73.) 

"(c) nny other questions arising between the 
parties to tho suit in which the decree wns passed, 
or their representatives, nud relating to the exe­
cution, discharge or sntisfnctiou of the dect·ee 
or to the stny of oxecution thereof.' ' 

(:3) To the same section the following shall 
be added, namely:- · 

u If a question nrises ns t.o who is the re­
presentative of a party for the p111·poses of this 
section, the Court mny either stay execution of 
·the decree until the question lms been deter­
mined by a separate suit or itself detet·ruiue the 
question by an ordet· umiet· this section.'' . 

fl. L. R. 9 27. For the last parngmph of section 258 
Cal. 788, 10 · the followi u

0
rr shall be 

CAl. 35-l, 5 Amendment o{ section 258. 
l\Iad. 39i, G substituted, namely:-
:~:t ~~7,86 • "Unless such n payment or adjustment has 
Born 146, 10 been certified as aforesnirl, it shall not be reco!:("­
Jfm·~~·lf1 nized ns n payment or adjusbment of the dect·ee 
s:fa~a .An. · by uny Court e~ccutiug the decree." 
538, 5AII. 
269, nodi 
All. 124.) 

28. (1) In the first proviso to section 266, 
Amendment of section 266. clause {ll), the words 

" and bedding " shall be 
inserted nfter the word "apparel." 

fAct XVII, {~.) In the same proviso, clause (b), after the 
887

• 
8

" 
70·1 word "cnttlo" the words "attd seed-grain" 

shall be inserted. · 

"Hules under this section may confer upon 
the Collector or any gazetted subordinate. of the 
Collector nil or any .of the powers . whrch the 
Court might exercise in the executiOn of the 
dect·ce if the .execution thereof had uot been 
transferred to the Collector, iuclnding the powers 
of the Court unuer sections 294 and :312, and 
may provide for orde!'S passed by the Colleqtor 
or any gnzetted subordinate of the Collectot·, or 
orders passed on. nppcnl with respect · to ~·~ch 
ordet·s, being subject to appeal to nnd revtsron 
by superior Revenue-anthoriti(1s as nearly as may 
be as the orders passed by the Court, ot· orders 
passed on appeal with 1:esp~gt to such or·ders, 
would be 'subject . to nppiml to\ a,u_d revision by 
appellate or revisional Courts tinder this Code 
or other· law for the time being in' force if the 
decree had not been transfetTed to the Collec­
tot·. 

"A power conferred by the rules upon the 
Collector or any gazetted su borclinate of t lt e Col­
.Iector, or upon .any appellate or . revisioual au­
thority, shall not be exer·ciseable by the Court 
or by nny Court in exercise of any appellate 
or re1•isionnl jurisdiction which it has with re­
spect to dect·ees or ordet·s of the Court. 

"In executing a decree trn.nsferTed to the 
Collector under this section, the Collector and 
his subordinates shall be deemed to be noting 
judicially within the meaning of .Act No. XVIII 
of 1850 (a11 i.lct for the protection of Jndicial 
Office7'S). · (3) In the same proviso, for clause (h) the 

following shall be substituted, namely:-
" (h) the salary of a public officer or of any 

sermut of a Haihvay Company or local 
aublwrity to the exteut of-

31. ( 1) In section ·3 •~9. for the words "is [I. L. R. II 
. under arrest" the words c~l. 4~1, 8 •

11 

1\mcndmont of Chapter ,, . . t ] d tb i\lad. u03, and 

(i) the whole of ti.Jo snlar·y wlrer·e the 
salary does not exceed twenty 
rupees ruoutlrly; 

{ii) twenty rupees monthly where the 
salary exceeds twemy rupees and 
does not exceed forty rupees 

.monthly; and 
(iii) one moiety of the salary in ' any 

other case." 
(4.) 'l'o the snrne proviso, after clause (1), the 

following shall be added, namely:- . 

2U25Vic., 
c.ffT. 

"(m) any allowance declared by any law passed 
uudet· the ludinn Councils Act, 1861, 
by a Governot• or a Lieutenant-Governor 
in Council to be exempt ft·om liability 

·~.g. Act 
XVII, !887, 
•· iO. 

ret. I. L. R. 
14 Cal. 631.] 

• · ·to nttachment or sale in execution of a 
. ,.,~~' ·"'fle~cr~e ; 

u CitY :l\:~~· ~be juagment-debtor is a person 
· li'able;:gpr.- the payment of land-revenue, 

· ~riyij;{qvea.blo pr·oporty which under :tny 
law~ ~plicable to him is exempt from 
sale'''for t.he l'ecovery of an nrrear of 
aucb revenue/' 

(5) In tho Explanation to the same proviso, 
for the word and lettet• "nud (j) " the letters 
a~d ·word "(j) and (m)" shall be substituted. 

29. In section 289 the words "on the spot 
where tho property is 

Amendment of eoction 289. attached " are hereby t•e­
penled. 
30. 'fo section 320 the 

.Addition to •cction 320. following shall be added, 
na.mely :-

XX. 1s. lll cus o< y llll or. e 12 nom. 46.] -l 

· foregoing provisions of \ 
this Code '' shall bo substituted. . 

:(2) In section 35·~, between. the word "and" 
nucl the words "shall opernte" the words 
"every ot·der under thnt section nppointitw n. 
Receiver'' shall be inserted. 

0 

(S) For the second paragraph of section 360 [I. L. R. s 
the following sliall be substituted, namely :- Bom. 196 & 

, C . 7 i.\lad 510.] 
'. A ourt so m~ested ~l~Y. enter·tain an appli-

cntwn under sectwn 34'f.~J:-· .. I)ony person who 
bas been arrested or in~N,rl,~loiiecl, or arrniust 
whose property an order o'f''ii,t.tachmeut Jm; been 
mnde, in execution of a decl·e)~for m.oney passed 
by that Court." . 

(,4.) At the end of Chapter XX the following 
shall bo inserted, namely :- . 

",360A. Nothing in this Chapter shall npply 
Innpplicahility of this to any Court)JA:Ving juris·­

Chnptor to l'•·csidoncy- dicLion within.,' tlte limits 
towns. · of tho town of; Calcutta, 
l\fadrns or Bombay." 

32. (1) For sections 363 and 36<L the follow- [I. L . .n. 12 
An,omlm01it of Chapter ing shall be sub~tituted, t:al. 590, 9 

XXI. namely ._ · Mad. 1. nnd 1 
· : · All693·l'unj· 

" 363.. If there are more plnintiffs than one ab Rcc~rd, 
null auy of them dies' ".01: :X.:<I, 

P 1 I f , "f 1. • • Ctvil Judg· roccc nrc w 1orc ono o 111H1 1 tue rrg!Jt to sue mont No. 81 : 
scYera1 plaintifls dies and d 
right to sue docs uotsurvivc oes. ~ot Sut·vi ve to the Rul~s under 
to sur>·h·ing plnintilfs alone. survn-mg p laiotiff or J\u•hcf}'e 

plaintiffs alone but sur- ' cts,. · 

vives to him or then~ a~d ~h~ I ega.! represeu.tative 
of the decea~;ed plmnttff JOIUtly, the Cour~ ruar 

' •. 
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cause the legal r eprPsentative, if nny, of the 
deceased plaintiff to be made a party, and shall 
thereupon cause au entry to that e'ffect to be made 
on the rec01·d and proceed with the ~nit." 

(~) For section 365 the followin"' shall be 
substi t uted, namely:--

0 

" 365. In case of the death of a solo plaint.iff 
Proec<lurcin case ofdcath or sole sruviving plaintiff, 

of sole or sole surviving the )eCTal representive of 
plaintiff. the de";:cased may, whore 
the right to sne snrvives, apply to tho Com·t to 
have' his tmme entered on the record in place of 
the deceased pl ruintiff, and the Court shall there­
upon enter hi~ ·name and proceed with the suit.'' 

35. In section 419, after the words" Govern· 
ment Pleader in any 

Amendment of section C t , t h d " or 419. our e wor H 

such other person ns the 
Local Goverument may for any Court appoint in 
this behalf" shall bo insm·ted. 

36. In st:ction 4·24, after the words" intend­
ing plaint.iff" the words 

Amendment of section "nnd tl1e relief which he 
42+. claims" Rhall be inserted. 

37. (1) In section 432, after tho worfls " Sri­
Amendment of section tish litdia" the following 

·!~2. shall be inserted, name­
ly:-

if [I L. R. 9 (3) To section 368 the followiug shall be added, 
'Bom. 56, nod namely ._ 

" Ol' at tho request of nny person competent 
in t.ho opiuiou of the Government to act on 
behalf of snch P1·ince or Chief,". 

" r 

7 All. 396.] ' ' ' 
"The legal representative of a deceased de­

fendant may apply to have . himself made a de­
fendant in place of the decensed defendant, and 
the provisions of this section, so far as they are 
applicable, shall apply to the application aud to 
the proceedings and consequences ensuing 
thereon." 

[I. J,. n. G 
llom, 482, and 
Act VIII, 
1859, s. :l5.] 

(4) After section 372 the followiug shall be 
added , namely :-

" 372.A.. The provisions of section 5 of the 
Power for Court to I ndian Limit.ation A.ct, 

extend peri od of limitation . 1877,npplicablcton.ppeals 
prescribed fur certain ap- shall apply to applicn­
plica.tions. tions under sections 365, 
366, tGS aud 371." 

33. To section 381 the 
Addition to sceLion 381. following shall be added, 

namely:-
" or show good cause why such time should be 

extended, in which case the Court may extend it. 
"'vVhere a suit is dismissed under this section, 

tl1e plaintiff may apply for an order to set the 
rlismissa1 aside, and, if it is proved to the satis­
faction of the Court thn.t he was prevented by 
any ·sufficient cause from furnishi'ng the securi ty 
within the time allowed, the Court shall set 
aside the clismissal•rpon such terms as to secm·itv, 
costs or othe~:'\~\1ljr~'as it thinks fit, and sha-ll 
appoint a clay !Q.j: ;)),tpceecling with the suit. 

"'l'he dismi~imt ·stmll not he set aside unless 
the plaintiff l.a~ served the defendant with notice 
in writing of his application. 

XV of IS77. "The provisions of the Indi~n ~imitation Act, 
[Act XIV, 1_877, with respect to au apphcatwn under sec-
1882, • · 588 tion 1 03, nod of this Cocle \v ith respect to an 
~W77~~~~J.· appea!J•·om au order rejecting such an applica­
II, No. 163] tion, shall apply, so far as they can he made ap-

plicable, to :m application nuder this section for 
an order to set aside the dismissal of a suit, and 
to au appeal from au order rejecting such an 
application, respectively." 

34. In section 386, for the worils "Ol' to any 
. pleader of a High . Court 

Amendment of sect10n whom the Court issuinrt 
386

· the commission thinks rit 
to appoint" the following shall be substituted, 
namely:-

(!'!) 'fo the same sectioti the following shall be 
added, natilely :-

"Au appointment under this seetion may be 
made for tho purpose of a spec.if:ied suit or of 
several specified suits, or for the purpose of nil 
such. sni ts as it may f1·om time to time be ne­
ces~ary to prosecute or defend on behalf of the 
P rince or Chief. 

" .A person appointed uniler this section mnJ 
authorise or appoint persons to 1imke and do 
appearances, application~ and nets in nny such 
snit or sni ts as if ho were himself a party to the 
suit or sui ts." 

38. F or section 433 
Suhstitution of new sec· the followiufl' shall be 

tion for section 433.. t> 
. substituted, namely:-

'( '133. (1) Any such Prince or Chief, aud any 
am ha>Jsador or envoy of 

Suit ~s~in•t Princes, a Foreign State may 
Chiefs, mnhass:ulors am! with tho co ~ent' of tl ' 
envoys n 1e 

· Governo1· General in 
Council, certified by the signature of one of the 
Secretaries to the Goverument of India (bnt not 
without suoh consent), be sued in 'auy competent 
Court. 

"(2) Such consent may be given with respect 
to a specified snit or to se veral specified snits, 01• 

with respect to nll suits of t~ny specified class or 
classes, and may specify, in the case of any suit 
or class of suits, the Conrt in which the Prince, 
Chief, ambassador or envoy may be Sl\ed; but it 
shall not be gi veu unless the .. !'t:if~<!'.~ ;ehief,. 
ambassador or envoy- :: .. :~ ~ :- ,;;·' 

(a) has institq ted a suit i11. .ih:o.".Co~l-t . against 
the pet·son desiring tarsjj\(.ftini/or 

(b) by himself or another £.!-h'~es within tho 
locn.l limits of theju1·isdictfon ofthe Court, 
or 

(c) is in possession of immove1~blo property 
situate within those limits nud is -t.o bo 
sued with reference to such possession Ol' 

for money chnrgeil on that propert.y. 

·" or to any pleader or ot.her person whom the 
Court issuing the commision may, subject -to any 
rules of the High Court in this behalf, th.ink fit 
to appoint.'' 

"(3) No such Prince, Chief, amb~~;ssndor or 
envoy shall be arrested under this Code, and, 
except with the consent of the Governor General 
in Council certified as aforesaid, no decree shall 
be executed against the property of any such 
Prince, Chief, ambassador or envoy. 

v~-10 
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. "'(.4) TJ1e Governor General in Council m~y, 
by notifica~ion in the Gu:r.ette of India,.authol'lse 
a Local Government and any Sect·etary to that 
Govet·nment to exercise, wibh respect to any 
Prince, Chief, ambussador or envoy na.llled ·in 
the notification, the functions MSi<rned by the 
foregoing sub-sections to tbe Gove~nor Geoeml 

·in Council and a Secretary to the Government 
of 1ndia., respectively. 

46. To section 549 
Addition to section 549. the following shall be 

added, namaly :-
"If such security be furnished, any costs for 

which a surety mn.y lmve rendered himself liable 
may be recovered from him in execution of the 
decree of the Appellate Court in the same mtmner 
as if he wet·e the appellant.'' 

47. (1) For section fPunjnh 
"(5) A person may, as a tenant of immove- Substitution of new sec· 551 the following shall be Rccortl, Ch-i! · 

bl . h tion for aection 651. . ·, d I . Judgment 
a e propert;r; sue! w1t ~ut such~ c~mseut a~ is substltu~!! , name y .- No. i 6 of 

mentiOned m tins sectiOn, a I t·mce, Chtef, "551 (1) Tbe Appellate Court if it thinks iSS2.J 
ambassador or envoy from whom he holds or · · fi · · · ". · f• fi · 
1 · to h ld th . · " Power to dismiss nppenl 1t, may, a t~r xmg a · 

c a1ms o e property. without sending noti~!l to dn.y for heat·mg the ap-
. • 39. (1) Section 434 Lower Court. · .• .:. pellant or hirpleader and 

me~a~;~~!~'::'4~~~ amend· shall hecome sec,:tion hearing him nccordingly if he appears on tl1at 
229B, and any reference day, dismiss. b}l!3 appeal without sending notice 

made before r.he commencement of this Act in of the npp~a.r ' .to L~e Court against ~hose ~ecree 
any notification or otl1er documen t to section 4:>4 the appeal is ll)ad6' lind without servmg not1ce on 
shall be read ns a reference to section 229B. the respondent -or his pleader. 

(9) Jn section 229B, the wo1·ds "or conti- . "(:11) If on .tfi~''day fixed under sub-section (1) 
nued" shnll bA inserted after the word "esta.b- or nny other day to which the hearing may be 
lished." adjourned the a.ppellaut does not attend in per­

40 . .Aftet• section 433 
Inaortion of new section the followingsectiou shn.Il 

434. 

son or by l1is pleader, the appeal shall be dis-· 
missed for default. 

be inserted, namely :-
[Cf. I. L R. 2 • 

fl&::;m;'~ Style of Princes :md 
Rep. O. O. J: Chi•f•. o.s pc.rtics to sgit.. 

" 434. A. Sovereign 
Pt·iuce or ruling Chief 
m11y sue, and shall be 

sued, iu the name of his State : 

" ·(3) 'rho dismissnl of an appeal under this 
!lection shall be notified to tho Court a.gain~t 
whose decree the appeal is made." 

ISO.] 

"Pro\·ided thnt in giving the consent referred 
to iu the last foregoing section the Governor 
General in Council or Local Government, ns tfte 
case mny be, mrty direct tlJat any such Pt·ince 
or Chief slmll be sued in the name of nn ageut o1· 
in any other name." 

Addition to aecLion 464: 41. To section 464 
the following slmll be 

, prefixed, n(l.mely :-
"Nothing in this Chapter applies to a Sovet·eign 

Prince or ruling Chief 
Priucss and Chiofs and 

wards of Court. suing or being sned in 
the ll!Lme of his Str1te OJ' 

being sued; by dit•ection of the Govel'l!or Geneml 
in Council or a Local Go1•ernment, in the name 
of an ngeut or in any othel' ·name, and." 

42. In section 503, clause (d), the words "ns 
the Oonrt thinks fit'·~ shnll 

Amendment· of soctiou be insert·ed after the 
603. 

words " by waj of re-
mnneration." · 

43. In sect.jon 504, for the words " the Co.urt 
· · . may appoiut the Col-· 

liot.meudmeut of,• aectJOn lector " the words "the 
Court may, with th~ con­

sent of the Collector, appoint him" shall be sub-
·11titnted. · . 

[2 Swanat. 44. In section 539, for the words" having a. 
618,andl L. directinterest"the words !17 <til_32, Amendment of section "having an interest" shall 

639. b . d 178.] . be su sttt.ute . 
[1, L. R. 2 45. 'l'o soction 54.0 
~ 272, 8 Addition to aection 640, the following shall be 

Ail.e:li.f added, namel_y :- · 
"An a.ppeal ma.y lie under this section from nn 

original deoree pa.ssed e:a: parte." 

($3) For the first pit.mgraph of section 552 the 
following sball be substituted, namely:-

" Uuless the Appellate Court dismisses the 
appeal under the last foregoi ng sec,tion, it sho.ll 
fix a day for hearing the appeal." 

(3) In section 558 the words and figures" sec­
tion 551, sub.section (2)," shall be 'i'nserted be­
fore the word and figures "section 556." 

48. (1) For the proYiso to the flr~t paragTaph [I. L. R l ·l 
of section 561 tho follow- C"l. 6!~· 8 

rlmandment of :md ad- · I -11 b b · d Born. v~!l, & 
dition t-o, section 561, mg s HI e su stltute ' 4 All. 248. ] 

namely:-
" Provided he hns fi)e'd the objection iu the 

Appellate Court within 'one month from the date 
of the service on' him or his pleader under section 
553 of notice of the •day; ' .fi;~e;d .for hearing the 
appeal, or within such furth'er titlJe as the Appel- [I. L. R." 
late Court may see fit ·to al10w.n -~ All. 430.) 

(B) To the same section the following shall be 
added, namely.:-

"Unless the respondent files with the objec­
tion a written ack,nowledgment from the _appel­
lant or his pleader of having received ~!Jt(,cqpy 
thereof, the Appellate Court shall cause:.; such a 
a copy to be served, as soon as ilmy be afte'r the 
filing of the objection, on the appellant" or his 
pleader, at the expense of tho respondent: · 

"'l'he provisions of Chapter XLIV shnll, so far [I. L. R. 1 
as they can be made applicable, apply to iin Born. 7ii nml 
objection under this section." 8 M .. d. 214.] 

49. (1) Iu section 562 the words "so ·as 'to 
. exclude any evidence of 

Amendment of sectton f • h. h t th 
562. neo w IC appears o e 

Appellate Court essential 
to the determination of the rights of the parties" 
are hereby repealed. 

(t) In the same 
vestigate " the word 
stituted. 

section, for the word " .in­
" determine" shall be sub-

.-, 
·' 
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Repeo.l of section 563. 50. Section 563 ·is 
hereby repealed. 

51. In section 565, for the word "shall " the 
Amondment of section word " may" shall be 

~65. substituted. 
52. (1) In section 566 the words "and the 

Amendment of section ?vidence ~ ~ou the record 
ll6G. . 1s not sutlietent to enable 

. the Appellate Court to 
determine such ISS.!Je or quest.ion u are hereby 
repealed. ... 

(~) In the same section between the words 
"the Appellate . 'Co·urt .m~y u ' and the words 
(( fr~ll}e is~ ues," the. words " {f necess:~ry " shall 
be mserted. : .' . . . · 

53 .. (1) 1n section. 582, for tl1e worc.ls "the 
'. word, s 'pl .. !l.i,n. 'ti'". ,' 'defflnd-Amendmcnt of ·section · M 

582. aut and : ''~utt ' · 'shall be 
held to !ncl?de· an appel­

lant, a respondent and an appl')~l,,.res'f>ectively," 
the followmg shall be substituted; namely :-

"the word 'plaintiff' shall be held to include 
a plaintiff-appellant or defendant-appelln.nt, the 
word 'defendant' a plaintiff-respondent or, de­
fendant-respondent, and the word 'suit' an 
appeal." . · 

(!':?) In the same section, the words and fi!J'ures 
"including thoso of section 372A " shall be 
!nserted ILfter . the words " 'rhe pro~isions here­
m before contamed." 

54. To section 58<~ 
Addition to section 584. the following shall be 

added, namely:-
"An appeal may lio under this section f1·om 

an appellate decree passed e;c pm·te." 
55. (1) In section 588, clause (9) for t.he 

I. . d d t' n 624 to [1. L. R. 10 · "(c) an app tcatton rna e qn er sec 1? Cal. so and 4 
the judge who delivered the JUd~ment All. 278.) 
mn.y, if that judge has ordere~ not1c? to 
issue nuder pt·oviso (a) to th1s sectiOn, 
be disposed of by his successor." 

60. After section 646 
Additi~n of now sections the following shall be in-

niter scct10n 646. serted, namely .-

" 646A. (1) If at any t\me before judgment 
Power to refer to Ri~h a Court in whi~h ~ suit 

Court questions as to jurts· bas ·beAn lDStltute.d 
diction in small causea. doubts wbetber the SUit 
is cognizable' by a Court of Small Causes or is 
not so cognizable, it m"y submit the record to tho 
High Court wit;h a statement of its reasons for 
the doubt; as to the nature of the suit. 

"(~) On receiving tho record and st~tement 
the High Court may order the Conrt e1~her to 
proceed with the suit or to return the .PlaJ·nt f?r 
presentatioiJ in such other Court as 1t may .m 
its order declare to be competent to ta1ke cogmz-
ance of the suit. 

"6'16B. ( 1) If it appears to a Distric~ <?onrt 
that a Court subordmu.te 

Power to District Court h b a on of 
to submit for revision pro· thereto as, Y re ~ 
cccdings hnd under miatakc erroneously hold mg a 
ns to juria<liction iu small suit to be cognizable by 
causes. a Court of Small Causes 
or not to he so cognizable, failed to exer?ise a 
jurisdiction vested in it by law, or exermsed a 
jurisdiction not eo vested the District ()ourt 
mn.y, and, if required by ~ . par~y, sba\l submit 
the record to the Hirrh Court w1th a statement 
of its reasons for co~sidering the opinion of · the, 
subordinate Court with 1·espect to the nature of 
the suit to be err·oueous. 

[Gazette of 
India, 19th 
An!n'"t, 1882, 
{'art I, page :"' Amendment of 
535.] ~ss. 

word "or " the word 
section " for" shall be substi-

" (~) On receiving the record and statement, 
the High Court may pass such order in the case 
as it thinks fit. 

~ [1. L. R.. 2 
All. 604 and 
12 Cal, •102.] 

tuted. · 
(lll) In the same section, .clause (16), for thfl 

words " the first parn.grap.l.\ of" the words. "and 
orders under" shalllJe substituted. 

56. The first Pl\ r,i\g"f :!P.h of section 589, and 
~ · ·~ tll.o word " other" in the Repeal of part ol section , d 

589. .•. • secon paragra.ph of that 
· aeet.iob, are hereby re-

pealed. 
57. Section 599, ~nd in section 601 the words 
Repc~l oj section 599 au<l "within thit·ty days from 

part.of aoi!tion 601. the dato of the order," 
· ··,: are hereby ;repealed. 

58. · 4-fter the second paragraph of section 61 0 

Addition to section 610. 
the following shall be in­
sm·ted, namely:-

." 'In so far as the order a wards costs to the 
resRondent, it may be executed against a surety 
therefor, to the extent to which he has rendered 
himself liable, in the same manner as it may be 
executed against the appellant: 

" (3) With respect to any proceeding subse­
quent to decree in any case submitted to the 
High Court under this sp.ction, tlm High Court 
may make ~t:ch order as in the circumstan<;es 
appears to it to be just and proper. 

"(4) A Court subordinate to a District Co~rt 
shall comply with any requisition which the Dis­
trict Court may make for any record or informa­
tion for the purposes of this section." 

61. (1) For the third paragraph of section 
Amcndme~t of nnd nddi· 648 the following shall 

tion to, section 648. be substituted:-
"and the Court making an arrest under this sec­

tion shall send the person aJ'rested ·.to the Court 
by which the warrant of arrest was )ssued, unless 
he shows ·cause to th'e satisfaction of the former 
Court why he should not be sent to the latter 
Court, or unless be furnishes sufficient security 
for his appearance before the latter Court or 
(where the case is one under Chapter XXXIV) for 
satisfying any decree that may be passed against 
him by that Court, in either of which cases the 
Court making the arrest shall release him." 

. "Provided that such uotice in writing as the 
Court in each case thinks sufficient has been 
given· to the surety." (~) To section M8 the following shall be 

59. To section 626 the added, namely.:-
Addition to sect.ion 626. 

"and 

following proviso .shall be I " Where a person to be arrested or moveable 
added, namely :- · property to be attached under this section is 

i witihin the local limits of the ordinary original 



·• ., 

[I. L R. 9 
Cal. 82, 7 
Mad.418, 4 
Bom. 1/;t;, 8 
Bom. 378, & 
GAll. 84.) 
Ill of 1877. 
YII of 1886, 

r Actr, 1879, 
Schedulo I, 
article IG.J 

IJI of 1877. 
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civil jurisdiction of the High Court of Judicature 
at Fort William in Bengnl or at Mndrns or 
Bombay, or of the Court of the Recorder of 
Rsngoon, the copy of the warrant of arrest or of 
the order of attachment, and tho probable amonut 
of the costs of the arrest or nt<t1~chment, sha.JI be 
sent .to the Court of Small Causes of Calcutta, 
Madras, Bombay or Rangoon, ns the case mny be, 
and that Court, on receipt of tho copy and 
amount, shall proceed as if it were the District 
Court." 

62. •In section 650A, the words "or continued" 
Amendment of section shall be inserted after the 

650A. word " established." 
63. To section 652 

Addition to soction 652. the following shall be 
added, namely:-

Provided that nothing in this sub-section. shall 
be deemed to affect n decree or order made by 
nuy Court before the commencement of this Act. 

66. (1) No. 161 of the second ~c~ed~1le to the 
Amcn<lmcnt of tho Indian Lmutauon . Act, 

Incliau Limitation Act, 18i7, shall be transposed 
18i7. . and become No. 1 78A, 
and the entry agaius~ · it iu the sc;co~d ?olu~n of 
that schedule shall be "Ditto ", s1gmfymg mnety 
days. 

(11) Nos. 171, 171A and l71R of the sam!.'l 
schedule arc hereby repealed. · 

(9) For No. 17iC of tlie snme schedule the 
followiu "' sh~fl be substituted, namely:-

. 0 .: · ~, .J '" • · . 

\?!.'~; ·. · .. ~~:.:, .. , 
DescriptiO'\ ~J.,.~t}pli~~ti4~:. 

• ' "" 1 ~ ::·::~,· -~t· ' ·;_'t ·• 

Pcriot.l of 
Liruiintlon . 

Time from which 
period bcgiu!l to run. 

:~ ;;:H/.:~\}:.:~: . • • 
171. U~cn.f ·~cati!ln 3i! Sixty d~Lys . T!~e <bto of tho 

of tho Coda of Civil Pro· order for ab~Ltc · 
ccdurc, or under tha.t sec- mont or dismissal. 
tion :mel section ns2 of tho 
same Code, for an OJ·der to 
set aside :m ordct for abate. 
mcnt or dismissal. 

? 

"' 
u A High Court not established under the 

Statute 24 and 25 Victoria, chapter 104 (an .Llct 
J:r esfaUiRhing High Oou1·ts uf Ju dicat'llre in 
J.lldia) may, from time to time, with the previous 
sanction of the Loca.l Government, make, with 
respect to any matter other than proc!ldu~e, any 
rule which any High Court so ~st.abliRhed might 
under section 15 of that Statute make with re­
spect to any such matter for any port of the ter­
ritories under its jurisdiction which is not included 
within the limits of a presidency-town. Hules so 
made shn.Il he published in the same ma.uncr, and 
shall thereupon have the SILme force, as rules made 
and published under this section for the regula­
tion of matters connected with procedure." 

(4.) A.ftet· No. 175 of the same schedule the [Cases cited 
following shall. be inserted, namely:- at s. 32 of 

64. In 'form No. 137 of th e fourt.h schedule the 
Amondruent of form words "bound by the 

No. 13i, Scl•cdulo n '. decree " shall be inserted 
after the words "remove 
any person." 

65. (1) .After clause (n) of section 17 of the 
Indian H.egistt·ation Act, 

Amend mont of the lndinn 18 
Rogiatrntiou Act, 1877. 77, as amended by the 

Indian Registration Act, 
1886, the following clause shall be added, nani.e­
Jy:-

'(o) ·a certificate of sale granted to tl1e pur­
chaser · of any property sold by public 
auction by a Civil or Revenue officer." 

(g) In the second paragraph pf section 50 of 
the same Ac~, for t.be word and letter " and (n) " 
the letters and word "(n) and (o)" shall be 
sn bstitu ted. 

(9) The Indian Registration .Act, 1877, shn.ll 
be construed as if the amendments made in it by 
this t~eotion had been' made therein by .Ar.t XII 
of 1899 (a~~ ~ct lo umend the Oodo of Civil P?"O­
cedui'B, t!to Registration Act, 18'17, and the 
!)imitation .Act, 1877): 

Fort lVt'lliam :. · · } 
Tlto 10tli lifarch 1888, 

------'------;-----.----------this Bill.] 

I 
Period of 

Limit:l.tlon. Dc.teriptlon of Applic:1tion. Time from "hich 
period begins to run. 

175A. Under section Six months. 
365 of the Code of Civil 

The date of the 
death of the de. 
ceased plaiutifl' or 

·of the dcccnsc.I 
plaintiff.appellnnt 
Ol' clofcndant·np· 
pcllant. 

Procedure by tho legal •·e· 
prcscnt..1.thrc of a deceased 
plaintilf, Ol' undc,. thnt sec· 
tion and section 582 of the 
same Code lly t ho legal l'C· 

prcsontativ•' of a <lcccasc<l 
plaiutiff·nppcllant or de· 
r cndan t-a ppcllant. 

175B. Under section 366 
of the Code of Civil Pro· 
ccdure by a defendant, or 
under that section :ul!l sec· 
tion 582. of the S!Lille Coda 
by a plaintiff·rcspondout or 
dcfondaut-rcpondent. 

1 75C. Under section 368 
of 'the Code of Civil Pro· 
cedure to hnvo the lol:;nl 
representative of a d C· 
ceased clcfendant made a 
<lcfonriant, .. or und er that 
section uno section 582 of 
the same Code to ha1•c the 
legal roprcscntntivc of a 
dccenscd plaiutifl'.rcspontl· 
out or dofan.lant rc•pond. 
ont made a plnintiff.ro­
spomlcut or <lcfcndnnt·rc· 
spondent. 

Ditto - The <i~Ltc of tho 
death of the de· 
ceased plnintiff or 
of the deceased 
dofcndnnt· nppcl· 
lnnt or plaintiff· 
appoUant. 

Ditto ... The date of tho 
death of the do· 
ceaecd dofendnnt 
or of tho <lcccnsed 
pl:Lintiff· rcspoucl­
eut Ol' defcn<lo.nt· 
respmi<lcnt. 

S. HARVEY JAMES, 
Secretary to the Govt. o£ India., 

Legislative Department 
' ' 
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