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THURSDAY, 1sT MARCH 1888. 

···' P .A ... l~T VI. 

BILLS OF . 'lHE GOVERNMENT OF INDIA .• . : 
LEGISLATIVE DEPARTMENT. 

The following Heport of tho Select Commil tee on the Ui\1 to nmend the Lo.w t•elnting to Impl'ison­
mont fol' debt was presented lo t.h2 Council of th o Governor-Genom\ of lndio. fot· tho purpose of mak-
ing Laws nud Regnlntions on Lhe 24-th Febt·unry JSSS :- · 

W<~. the undersigned, members of the S ... lect Committee to which the Bill to nmend the .law 

From Mr. P. R. Dosai, l'lc;uler, District Comrt, S"t:lra, datool 15th .July 1886 [Paper Xo. 1]. 
~'rom Secretary to Chief Commis•ioner, Coorg, No. l-lnU-2i3, dated 16th Augu•t 1880 (Paper 

No.2]. · 
From Secretary for Bcrar to Rc•i<lcnt, Hydcrab:ul, No. :1:11G., datc<l lioth Scptt·mbm· 1886, and 

enclosures [l'npcrs No. 3]. 
From Chief Secretary to Government, Madras, No . 2405, date(! 4th Scptcmhcr 1866, nn<l cuclo· 

aurcs ( Papc"' No. 4]. ·. 
From Chief Commi10iouer, ,\ jutcrc-Merwara, No, li04-G90-II, datC<l 22ud ::iupt<·rnbcr 1886 

a~d enclosures {Paper• No, 5], 
, Enc.loraemcut hy Chief Sccrt!tary to Government, Madras, No. !!ij28, da.tcd 2~ud <:icptembcr 1886, 

and enclosures [Papers No. 6]. 
From l!ccretary to Chid Commia•ioncr, Assam, No. 172~, dated 21st August 1886; an<l enclosures 

[Paper No. 7]. • . 
•• l!'rom Acting Under Sccret.~ry to Government, llombay, No. r.7i6, dated SUo October 1886, 
and enclosures [l'apcrs No. 8]. 

From Sccrct.wy to Chief Comml•sioncr, llurona, No. 3i7-20L., date<! loth Octubcr 1886, and 
enclosures [Papers 1\o. 9). • 

From Under Secretary t o Chief Commis•ioner, Central Prqvinccs No. 4991-~9~, dated 2nd 
November 1886, and cucl<lsurcs [Papers ~o. !OJ. ' . 

From Secretary to Chief Conni•is•ioner, Coorg, No. 1970-2736, dated 2nd Novmnbcr 1886, and 
on closures f Pnper No. II]. · 

From tTndcr Secretary to Government, Bombay, No . 8064, dated 16th Nol··mlwr 1886 [Pnper 
No, 12]. 

GoVernment, Madraa, No. 3008, dated lith November 1886, and on· From Chief ·Secretary to 
closures [Pnnera No. 131. 

From 08iciating Jpnior Sccrctary , to Chief Commissioner, Central Provine .. , No. 9828., dated 
• 23rd November 18S6, nml encloaurOi [l'aJ•ers No. 14J, 

Fronl Chief Secretary to Government, Bengnl, No. 3321J., dated 19th November 1886, and en· 
closures [Papers No. !51. 

From Officiating C1tie_f Secretary to Government, Bengal, No. 3753J., dated 13th December 
1886 and enelourcs [Papers Np. 16). · 

From Oflicia#n~ Chief Secretary to Govpmrnent, llengnl, No. 3857J., dated 1nh December 
1886, and enclosure Papers No. 17] • • 

From Secretary, ~{yme!lsingh Landholders' Association [Paper No. 18). ' . . 
Translation of .Memorial from .Tnwla Peraho.d, Mooeylcndor and Zammdllr uml lnhabttant of 

B:mdki and Ha%rat.pur, Pargnna Bamlki, Zila ~'atehpur, dat<:<l 25th Oetober 1881; [Paper No. 191. 
From Secretary to Govenuncnt, I'unjab, No. 42, 4ated 13th January 1887, and enclosures 

[Papers No. 20]. 
From Secret.~ry, Bengal Chamber of Commerce, No. 91, dated tl!O 31st J:muary, 1888 [Paper 

relntiug to Impri­
sonment for Debt 
was referreil, hnve 
consi<l~>red the Bill 

. and the papers no­
ted in the margin, 
nnd have now tne 
honour to submit 
this our Report with 
copy of the Bill as 
nrnendt>d by us an­
nexed thereto. 

2. Section 2 of 
the revised Bill on 
which sections 3, 5, 
6 nnd. 9 wholly and 
sections 4 and 7 
pal'tly depend, 
would give effect to 
the very general 
opiuion that it 
should be in the 
discretion of a. 
Court executing a 
decree to refuRe to 
issue a. warrant of 
arrest at the 
pleasure of a de­
creebolder, and that 
the law with res-No. 21]. 

and imprisonment of women "in execution of decr-ees 
Women's Property Act, 1874, it is assumed to be. 

pect to the al'T8st 
should be what \u section 8 of the 'Married 

VI.-7 

·• 
~ · ~~· 
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~· Section 4 would give effect to the suggestion that, when a judgment-debtoi· who ho.s been 
arrested is brought before the Court before beit1,s: : .committed to prison, the Court sl10uld have the 
power to order his release if he is unable to pay the:;~)\ioi,ut of the decree and the Court sees no reason 
to suppose that he has obstructed ot· will "qbstl' 1¢t'· £h:e d~creeholder in t)le execution of the decree. 
The section is .based on section SO of the Presidbnpf,;,S'J!l~li~.b~use Courts .A.ct, 1882, and section 't of 
the Debtors Btll, 1886. •,•· · . • ~ : , .. :.: .. . •: · 

• • • .·.~ · ~.. , • • I_ •• ,\ • 

4. Section 8 is nn amplification of section ,l5 ~f.tile ;Ci'vil Procedure Code Amendment Bill, 1886. 
It has been urged that, wliere a persou in ill-hehl'tli'.has; ~eim arrested, it should be in the discretion of 
the Court to refuse to commit him to .prison, and that there .should be no room for doubt that, where a 
person hall been released from arrest or imprisonment on the gronJld of illness, he is liable to be re­
arrested. · · 

5 .. It is proposed to leave uutou.ched the law respecting arrest be'fo1·e judgment. · 'l'ho use of that 
process is discretionary with the Courts, which cnu only use it where they are sntislied tliat there is an 
intention on the part of a defendant to evade their jurisdiction. · .. '·. 

6. In two local Rent Acts reproducing the provisions of section 278 of the Code of 1:859 with 
respect' to the pe\·iod of imprisonment in 'execution of decrees, section 10 of the revised Bill ' substitutes 
for those provisions the provisions of s~ction 342 of the Code of 188~. ' , .· 

7. Th~ publica.tiou o1~dered by tlie ·Couu'cil ha.s been mnde as follo\:rT .... , 

In En~li~h: ··. ": ·. ·~,: . ,. 
Gazette. ': : / 1 

• • Date. 

Gazette of In din... ... ·· .: . . 12tl:i·, 19th nncl ·26th' June, 1886. 
I?ort Saint George (;nzettc' . .. . .... . , . .. . 16tli Jnly· l886, 
Bombay Government Gazette ' ... 17th nrig i!:ltli .}.nne, :1.~d 1st July 1886. 
Cnlentta Gazette ... " : , .... . . . ~ ' .:• · •· : · 2.~ rq nncll!Oth June, nnd 7th 'Jnly 1886. , 
North->Yestern Provinces nml- , Pnclh Government. · .. · . 

Ga.zette. ... . . · .. , .,. · 16th !\lJd 23.rcl J,unc 1886. 
Punjab Government Gnzctte···:: . pt.il and 24t,P J'nne,:nnd l st July 1886. 
Centftal Provinces Gnzette ~ ~ ·26th June, anfl "3rcl and lOth J ttly 1886. 
Bnrmn Gnzette . ... 3r~,. IOth n'nd 17tli :Julf 1886. 
Coorg District Gt<zcttc .. .. :; .... I st A n~ust 188p... · 

Province. 

:Mndrns 

Bengal 

North-Western Provinces and 
Oudh 

~nnjo.b 

Central Provinces 

In tl•~: Vcn;acul(m, ·' 
·. Eanglw.gc. 

Tnmil. 
Telngu 
Hinclustnui 
Klinnrcse 
Mnlnynlam 
~fnrnthi 
Gujaratbi 
Kimnrese 
Bengali 

Hindi 

Uriya 

Urdn 

Urdu 

'Mnrathi 

D·•te. 
.> •... lith Septcn•bcr 1886. 

· · l st Octohm· I 886. 
• ... ·2nd November 1886. 

l.Sth October 18bu. 
S.tb' October 1886. 
9th Septe.mber l88P.. 
!lib Septem~er l88G·. 
16th September 1886. 
31st August and 7th Sep­

tember, 1 SStl. 
31st . Augnst. and 7th and 

14th Septom her 1886 .. 
9t.h Se.p~embcr 1886. 

6th, 13th nnd 20th Novem­
ber 1886. 

11th, 18th nod 25th N ovem­
ber )886: 

29th September, and 5th 
· nnd 12th October 1886. 

· 8. · We consider that the · Bill as amended by us sh:ould be re-published before i~. is , further 
oonsidered in Council. ., 

'J 

Th• !4-tk ]·ebruary 1888. 

(Signed) 
( " ) 
( " ) . 
( " ) 
( " ) 
( " ) 
( " ) 
( " ) 
( " ) 

ANI\ltEW R. SCOHLE. 
C. U. .A.I'l'CHISON. 
RANA SHANKAR BAKSH SINGH. 
SYUD ·A~l'i>ER HOSSEIN. 
PEA1

Rl MOHAN MUKJ>RJI.* 
.J. W. QUINTON. 
ROBERT STEEL .. 
DlNSHAW MANOCKJEE PtTIT. 
F. M, HALLIDAY. . 

>II I think the Bill is one-sided in one particular: It leaves untouched the procedure for the 
reoov~ry of revenue and rent in certain provinces and administrations, but materially modifies it in 
other&.· 

PEARl MOHAN MUKERJ:r. 
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No. II. I arrest and imprisonment, or directing his release, 
• • 1 ns the case mny be. 

A B1ll to amencl the law relo,ti11g to bnJ1ri"S'On- · . I ;; 1';; (19) B · f k' d d b 
mentfo?' Debt . .; ,·,; ·; :.·/ . ,, e ore rna mg an or er un er su -sec-

• · ;• .. ·~ "_ ~~· .. tii:in (1,), the. Court may take iuto consideration [Debtors Bill, 
WnERF.As it is expedient to amend the·.':!\L!V ·Jt'D.y, liH!igation of the decree-holder touching nny 1886, 8• 4.} 

relating tq imprisonment for debt; it is •'ltEh·ebj( ,0~ bhe-{ellowing nmtters, namely:-
enacted as follows:- . · :" . :;~. : ·· :•:(a.)' the. decr·ee being for a sum for which the 

Title commencement am\ 1. ( l) Thrs Act mn:r{h!'l . . •: • JUdgmentr~ebto~· was bound as a tru~tee 
extent.' called the Debtors, Act;, or as. actmg m any other 6ducrary 

1.888; and capa01ty to account; 
(lll) It shall come into force at once. (b) the transfer, coucealruent or removal by 
(~) 'fb~ several portions thereof lmve, the same the judgment-debtor of any part of his 

local extent as the enactments to which t'!ley property after the date of the inatitu-
respectively relate. tion of the suit in which the decree was 

2. After ·section '245 of the Codn of Civil made, ot· the commission by him nfter 
Adtlitio~· of sections Procedure the following that date of any other act of bad faith 

after ecction 2-1<; ol the sections ~ hall be inserted, in )•elation t.o his property, with the 
Co<lc ol Civil Procedure. U:Ln~ely :- objt•ct or effect of obstr·uctiug or· delay-

. · · • ing .the decree. holder in the execution 
"2·~5A. Not'withstan~i \rg :. 1p.uythiug iu the of the decree; 

Prohibition of arrest or ~!IS.t f?i:ego.iug S!JCt!on or . (c) 
imprisonment of wome'l 1n. any •<!ther sect iOn of. 
in oxcm1tiou of decrees .for this Code, the .Court· shhll .. 
money. . not order the . arrest or 
impr·isouruent oi a· w.oman: 'in execution of ·a . 

any undue or unreasonable preference gi,veu 
by the judgmcnt-debtot· to nuy of his 
other creditors; 

decree fo~·. money. . ' : . . . 
"245B. (1) Notwithstrmding . anything in 
. . sectioh :2<1-5 or' in auv 

D1scretton:lry power to; . 1 · "' • .J 
·permit other ju<ign_1eut. ' O~!tet• ' ~ect1011 of ~hi,S 
deb_tors. to . show ?ausc Code, w.heu ·au n.p.phca' 
ng:11ust 1mpnsunn19,ntl. ' ' ti~m is for·- ~ lr e execu t.ion 
of a decree for 'mouey uY. tho n.rrellt f~ud im.prison- . 
ment of n judgment/ael,Jtor wl.to is li:\hle 'to he 
arrested in pur·suance of .the applica ti c'm, · tl1e 
Court mtLy, instead of issuing ~~ . wa1'1':111t for his 
arrest, issue a notice ca.lling, upon hi~n_ to :~ppe:w 
befor.e the Court on a day to bp specthc·d· m the 
notice anrl · show cause why he should not be 
committed to jail iii execution of the dect·eo. 

· "·(2) If appeai•anco is not made in obedience 
to tbe notice, the C:ourt shall, if the tlecreeholder 
so requires, issue a warrant for the arrest of the 
judgment-debtor." 

3. In section 250 of the said Code, between 
the word " shall " and 

Amcn<lmcnt of section the word "issue " the 
250 of the Code. . . · 

following shall be insert-
ed, namely :-

(~I) his .ref~sal or neglect to pay the amount of 
the decree or ~orne part thereof '!Vhen 
he has or since the date of the decree 

;. , has had the menus of paying it; 
(e.) the likelihood of his absconding or len.ving 

·. ·. ~ho .jurisdiction of the Court with the 
·object or effect mcutionc<l in clause (b) 
of this sub-section. 

· ' rc (3). While n,ny of t.hc mn.ttm·s mentioned iu [Act XIV, 
s'u4~sec::tiou (2) ILl'O being considered, the CourG 1882~ •· :!49.) 
may.ir1 its discretion order the judgment-debtor 
to be irnprisoued, or leave him in the custpdy of 
nn otfice1· of the Cour·t, or release hin1 on his 
furnishing sufficient security for his appearance 
on the requisition of tho Co·urt; 

"(.?.) A judgment-dobtOI· r·eleased under this [Cf. Act xn·, 
section may be re-arrested. . 1682, •· :Hl.J 

"(5) If the CoUl·t does not make such an order 
as is -mentioned iu sub-section (1), it shall cause 
the judgment-debtor to be arrested if he hils 
not rLlready been arr·estecl arid, subject to the 
other provisions of this Code, commit birn to 
jail," 

,, subject to the provisions of section 245A i\ddition to •cction 380 
and 245B," of the Co<lo. 

5. 'fo section 380 of the 
sn.id Code toe following 
shall be added, namely:-

Additiou .of new section 
:\Iter section 33i of the 
CoJe. · 

4. After section 337 
of the snid Code . the 
following shall be insert­
ed, namely :-

" 337 A. (1) When a judgment-debtor appears 
· before the Court in obe-

Proeo?dings on apl'e".r- dience to a uoticc issued 
auce of JUdgment-dcbto~ m d · 9 - B · 
obedience to notice uoacr un er sectron ~4<> , Or. lS 

" On the application of any defenden t in a. suit 
for money in which the plaintiff is a woman, the 
Court miLy ILt any stage of the suit make a like 
order if it is satisfied that such plaintiff does not 
possess 1\UY sufficient immovenble property within 
British Iodin independent of the property in 
suit:" 

6. In section .640 of the said Qode, after the 
wo1·ds "from- arrest in 

Amcndmr.ut of acctiou • f 
640 of tho Cotlo. execut10n o civil process" 

the words " in nny case 
in which the arrest of womfm is not prohibi~ed 
by this Code" shall be addt:d. 

7. In section 642 of the said Code, fpr the 

section 24~B, or after arrest brpught before the Court 
in exeeut10n of decree for after being arr·ested in 
money. execution of a decree for 
money, and it appears to the Court that . the 
judgment-debtor is UJlnble from poverty or other 
sufficient cause to pay the nmount of the dE>cree 
or, if that amount is payable by instalments, the 

[Act XV amount of any instalment thereof, the Court mn.y, 
1882, a:30.j upon such terms, if any, as it thinks fit, ma~te 

a.n order disallowing the application for his 

f 
·• words and figures "except 

· !! mcndmcnt o acct10n . l d . . 
642 of the Code. as provu e m sectrons 

2:>6 and 61-3" the follow­
ing sh11ll be substituted, namely :7 



[Civil Pro­
cedure Code 
.4.mondmcnt 
Bill, !SSG, a. 
:5.] 
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tt except ns provided in section 337 A, ·sub- ' 9. The last si~teen words of section 8 of the 
section (6), and sections 256 and 6 •13,". · ••·1 R . Married ·women's Proper-

Addition of new sec· 8. A ft.er section 652 of ;nen~."nl of other .enact· ty Act., 187.4, and the ~II' of 1874. 

tion after section 652 of t.he ~nid Cod\) t.he fo,llowiitg :· .. , . ":hole of ~ect1on 31 of the 
tbe Code. shall be added, munely:~ .:4Jmer~ Courts Regulntton, 1817, ure her~by I of 1877. 

" 'u3 (1) A . t • f r . ·. ,, repea.lcli:l. vo~ • t a.ny I men. tern wnrrnnt o arreso · .-: . • . · · 
u 

1 
d 

1 
has beeu iss n eLl imder ' 10:'·, (1). For the first fift.y-five words of section [Cr. ActXIY 

illne~"':.~ejud~m;~~~~~bto~ t.his CodP, t.he Court mny 48 of the Act of the 1882, •· 342], 
· · · cnncel it on the ground Amcn<lmcut of pnrts of Govemor of Fort St. 

f h · "II f 1 :llb.trns Act VIII of ' 1SG5 C ') o t e ser1ous 1 ness o t 1e person a"'niust whom nml hulia Act XU of 1881 . George in .,uucJ , 
the warrant was igsued. "' 'No. VIII of 1865, the 

" (2) 'When a judgnwnt-debtt•r hus been ar- following shall be substituted, nnll)ely :---, 
rested nuder this Code the Cun t·~ inn.y releuse him "No p~rson shnll· be i·tnprisoned as a' defaulter 
if in its opinion he is not in 1\ fit state of health for 11 longer period than six month~ whatever 
to undel·go imprisonmeut. the amount of the arrcai'S ,\llhy be/nor for a 

" {3) ·\\'hen n jndg111eut-dehtor hns been com- !,anger period than six weeks ' if the :i1'1'ears do 
mibted to jail, htl may be released theref1:om- n~t. ~::-ceed fifty rupees." · :··• ... · · 

(n) by the ~ocal Go:ernment, on tho ··g•·otuid.. (2) Fo:· the proviso ··to sect.lo!t 163 of ~he . 
of Ins ;;uffermg ft·on• any in~ect!ou s .or Nm th- Western P1·ovinces Heut ,:Act, 1881, the XII of 1881. 
contagious distlns<', or . · ·: · .. • 'follo.w.hig.shall be substi tuted, namely·:-

(IJ) 'by the committing C. .m·t, or 11-i1y 'Court to · i '' 1.'i·~vl(lP.u that the!, tinil· fo1· which a debtor 
which thnt Conn. is subol·.dinate, on tbe· 'may:.be copfim1d.iu e\ec\f,tiop. .. {Of ·a decree under 

• 
~round of his snl1'"riug from nuy:seripn.s th'is ' A.ot . sb~\f, n~;~t ': e~c~ed;.'~i;ol;, , weeks when the 
illness. . ' · . · . ··· a\nount .' d·eoi·eed·:,. (ei<:chJsi'\'ie'· .. of .c,>sts) does not 

[Cf.ActXIV "(i) A' jndcrment~debt.n , · rel('~sed und~r tl;is. 'A~c'eerl fiftj-' rilpe~s::o,l:::~jp~·q,~ths it~ auy other 
188" 3 1' · b "'· · j caQe· " · •·· • · .,., • · · .. · • ' • .,s. 41. ~ecti?n may .e re-Rrrest.t·<.l, but the penod of ·his .. .. ~ .~ ;' · ·. ·~.' ,'·.: :· : •. : .. :.: .. :· .;,· .. ·• . .:.:: ., .. · 

Imprisonment slulll noL Ill the n."'gregntf' exceed· . ·, ;·.:. :. ·.: ,": ., .•. ·. n ·.:; ·.: .. ) ..., 
that prescri.bed ,~n sectir·n :34:! o~· sect ion 4~1; ri~ ) · ·.: · :·. \ ::: ~ ., · . }~:· ~~F.tV~~ •J AMES, . 
the case may be .. · . .. ,. .... · .. :f?~cre~ary.·· to'i tl.te Gov.erui.nent of Indu~. 

- ·,, ..... . . · ,· ·.::;. :'-:_' .... ~.:·:; ~·.(·. ~: ... .-_ .. ' ...... 
' t'/,;'t '.: , • 1 ' t ,· :-: ·~ , . ·. 

\ .. . 

., 

) . . ' 1. : 

·.··}=·:':}:":.: .. ,( 
.. · .. .. , . 

. ... 
. •. : ... 
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