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PART VI
BILLS OF THE GOVERNMERNT OF INDIA.
LEGISLATIVE DEPARTMENT. Insubordination.
SectIoN.
The following Bill was introduced into the 12. Disohedience or using threatening languagoe to
Council of the Governor General of India for the superior officer.

}l)?irgo;e of n1:1k]i181§'7Lmvs and Regulations on the . Desertion and Absence without Leave.
lth January, i 13. Desertion.

Bill No. 3 of 1887. ; 14. Tnducing any person to desert.
15. Breaking out of ship.

THE INDIAN MARINE BILL, 1887. 16. Absence without leave.

Miscelluneous Offences.

GORIBUIHES, : 17. Drunkenness and uncleanness.

g 18. Cruclty or oppression by gazetted officer.
QRGN 19. Suffering vessel to be lost or imperilled.
20, Unlawful taking of goods on board.

: Preliminary. 21. Embezzling public stores.
SECTION. 22, Arson.
1. Title and commencement. 23. Making false docaments.
2., Definitions. 24. Malingering, or misconduct in hospital.
3. Procedure on enrolment. 25. Creating disturbance on account of complaints.
4. General power to make rules. 26, Offences to the prejudice of good order and
e discipline not otherwise specified.
CHAPTER II. Offences against Public Justice,
OrreNcES AND: PoNSHMENTS, ; 27. Not assisting in apprehending offenders.
“Neglect of Duty. 28. Contempt of Court,
5. Neglect of duty. 29. False evidence. -
* Mutiny. Offences punishable by Ordinary Law.
6. Mutiny accompanied by violence. 30. Offences punishable by ordinary law.
7. Mutiny not accompanied by violence, Punashments. .
8. Inciting to mutiny. z -
9. Mutinous assembly or uttering seditions words. 31. Schedule of punishments.
10. Concealing traitorous or mutinous practice, 32. Regulations as to the infliction of punishments.
design or words. . ' 33. Scale of punishments. .
11. Striking or using violence to superior officer. 34. Limitation of timéfor trials,
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CHAPTER III. °
JURISDICTION AND POWERS.
SECTION.

35. Offences cognizable by Criminal Courts and

Indian Marine Courts respectively.

36. Power to pass sentences.
37 Jurisdiction and powers of commanding officers.
38. Cases in which Criminal Courts and Indian
Marine Courts have concurrent jurisdiction.
39. Place of trial.
40. Jurisdiction over person ccasing to be subject
to Act.
41. Case of person charged under. ordinary law.;
42. Previous conviction or acquittal. i
43, Application of Act XV of 1869 to Indian
Marine Courts. o
44, Powers of Governor General in Council in
respect of sentences.
CHAPTER IV.
INpiax MarINE CoURTS.
Constitution of the Court.
45. Power to convene Indian Marine Court.
46. Composition of Indian Marine Court.
Procedure at the Trial.
47. Place of sitting of Indian Marine Court.
48, Challenge.
49. Oaths.
50. Trial of officers and crew by one Court.
51. Dissolution of Court on illness of prisoner.
52. Re-trial of prisoner in certain cases.
53. Clearing Court.
54. Decision of Court.
0b. Summoning witnesses,
56. Summary punishment of certain contempts.

Confirmation of Findings and Sentences.
57. Canfirmation of findings and sentences.
Fvidence.
58. Law of evidence applicable.
Preservation of Proceedings.
59. Preservation of Indian Marine Court pro-
ceedings and grant of copies.
Power to make Rules respecting Procedure.

60. Power to make rules respecting procedure.

CHAPTER V.
SurpLEMENTAL CRIMINAL PROVISIONS.
Procedure of Criminal Courts beyond British Indiu.
61. Procedure of Criminal Courts beyond British
India.
Arrest.
62. Arrest of offenders.
63. Power of commanding officer.
64. Arrest shrough civil power.
Bzecution of Sentences of Indian. Marine Courts
4 and Conananding Officers.
60, Commiencement of sentences of imprison-
ment.
66, Execution of such sentences.
32 Savings.
67. Saving of anthority of ordinary Courts:
68. Baving of rules of service.
5 N Amendment of Acts.
69. Amendment of Act X of 1882, section 54
Al'l‘es‘iof,])eserters). :
70. Amendment of Chapter VII of the Penal

Code (Offences ‘relating to the Army and

CHAPTER VI
Provisions oF C1vin Law.
Ezemption from Lrocess.

SECTION.
71. Exemption from arrest for debt.
72. Property which cannot be attached.

Property of Deceased Persons and Deserters.

73. Disposal of property of deceased persons and
deserters.

The Indian Marine Bill, 1887.
(Chapter I.—Preliminary.—Sections 1.)
A Bill for the better administration of Her
Majesty’s Indian Marine Service.
Warereas by the Indian Marine Servico Act,
1884, it is, among other things, enacted tha

have power, subject to the provisions contained
in the Indian Councils Act, 1861, as amended by
subsequent Acts, ab meetings for the purpose of
making Laws and Regulations, to make laws _fOI‘
all persous employed or serving in, or belonging
to, Her Majesty’s Indian Marine Service :

Provided that—

(@) alaw made under that power shall not
apply to any offence unless the vessel
to which the offender belongs is at the
time of the commission of the offence
within the limits of the Indian waters as
defined by the said Indian Marine Ser-
vice Act ; and

(b) the punishments imposed by any such law
for offences shall be similar in charac-
ter to, and shall not be in excess of, the
punishments which may at the time of
making the law be imposed for similar
offences under the Acts relating to Her
Majesty’s Navy, except that in the case
of persons other than Europeans or
Americans imprisonment for any term
not exceeding fourteen years, or trans-
portation for life or any less term, may

' be substituted for penal servitude ;

And whereas itis further provided by the said

Indian Marine Service Act that subject to the
provisions of that Act a law mado thereunder
shall be of the same force and effect as an Act of
Parliament ;

And whereas in pursuance of the power thus
conferred and of all other powers vested in the
Governor General in Council in this behalf it is
expedient to make such laws as are mentioned in
the said Indian Marine Service Act and to make
provision in other particulars for the proper re-
gulation of, and otherwise in relation to, Her
Majesty’s Indian Marine Service ;

_ And w_hercas t;he Segr’qtar 7 of State for India
m Cpuncll hn_s given his previous approval to the

passing of this Act; v :
1t is hereby enacted as follows :—

CHAPTER T.

PRELIMINARY.
g 1. (Z) This Act
Titl y Ct ma
men\‘,.e and  commence be called the Indim{

Marine Act, 1887; and
fox:ce on such date as the
ncil may, by notification

(@) It shall come into
Governor General in Clou

Nayy).

™ the Gazette of India, fix in this behalf.

{ 4748 Vic,
33

the Governor General of India in Council shall = ™
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The Indian Marine Bill, 1887.
(Chapter I.— Preliminary.—Sections 2-4.—Chapter IL.—Offences and Pumnishments.—

Sections

- 2. Inthis Act, unless there is something repug-
y nant in the subject or
context,—

(Z) ““ person subject to this Act’” means a per-
sonwho is employed or servesin, or belongs to, Her
Majesty’s Indian Marine Service, and who, if he
is not a gazetted officer, has been enrolled in that
service in the manner provided by this Act:

(@)  gazetted officer” means a person who
by virtue of hisletter of appointment is holding a
position in the Indian Marine Service as—

Commander,

Definitions.

Chicf Engineer,

First grade officer, Engincer,
Second grade officer, Assistant Engincer, or
Third grade officer, Clerk :

(8) « warrant officer” means a person who
by virtue of his appointment is holding a position
in the Indian Marine Service as—

Gunner,

Apothecary,
Assistant apothecary,
Assistant clerk,

Engine-driver, first class,
Carpenter,

Hospital assistant, or
Cieneral mess steward =

(4) “petty officer’” means a person who by
virtue of his appointment is holding a position in
the Indian Marine Service as—

Chicf syrang, first class,
Chicf syrang, second class,
Ship's steward,
Engine-driver, sceond class,
Cook ona salary of not less
than fifty rupees per men-

Tindal of lascars, first class,
Tindal of lascars, second class,
Tindal of stokers, first class,
Tindal of stokers, second class,
Cassaub, first class,

Cassaub, second class, or
Cook on a salary of less than

'
(General mess butler, fifty rupees per mensem :

Syrang of lascars, first class,
Syrang of lascars, second
class,

(5) ““superior officer,”” used with reference to
an officer of a rank mentioned in clause (2),
clause (3) or clause (4) of this section, means an
officer of a rank mentioned before his in any of
those clauses ; and, used with reference to any
‘other person subject to this Act, means an officer
mentioned in any of those clauses :

(6) “ commanding officer’”” means the officer in
command of a vessel, whether by special appoint-
ment or by the rules or customs of the service,
and includes, as respects any persons subject to
this Act who are employed otherwise than on
board the vessel to which they belong, such offi-
cer (if any) as the Governor General in Council
appoints, instead of the commanding officer of
that vessel, to discharge the functions of com-
manding officer in regard to those persons :

(7) “Indian Marine Court’”” means an Indian
Marine Court held under this Act:

(8) ““Criminal Court”” means a Court having
ordinary criminal jurisdiction in British India or
such a Courtestablished elsewhere by the authority
of the Governor General in Council :

(9) “ prescribed >’ means prescribed by rules
made by the Governor General in Council.

3. A person to beenrolled in the Indian Marine
Service shall be broughs
on to the quarter-deck or
other suitable place on
boardship or on shore, and the commanding or
other prescribed officer shall cause to be read and

Procedure
ment.

on  enrol-

5-8.)

Act, and of the rules and conditions of service ;
and if the officer is satisfied that the person un-
derstands those portions he will administer to
him an oath or affirmrtion of allegiance in the
prescribed form, and cause him to sign or, if he
cannot write, to affix his mark to the prescribed

roll.

4. In addition to any other rules which may
be made under this Act,
the Governor General in
Council may, by notifica-
tion in the Gazette of India, make rules consistent
with this Act for the guidance of officers, whe-
ther military, Indian Marine, civil or political, in
all matters connected with its enforcement.

Genoral power to make
rulcs.

CHAPTER II.

OFFENCES AND PUNISHMENTS.
Neglect of Duty.

5. A person subject to this Act who deserts [29 & 30 Vic.,

Neglect of duty. 3 ’ :
e his watch, or negligently
performs the duty imposed on him, shall suffer

imprisonment or such other punishment as is
hereinafter mentioned.

Mutiny.

his post or sleeps upon ¢ 109, . 9]

6. Where a mutiny is accompanied by vio- (29 &30 Vic.,

Nutinvies anic : 293
viélLlLE;lgy accompanied by, this Act who joins
therein shall suffer death
or such other punishment as is hercinatter men-

tioned ; and

a person subject to this Act who does not use

his utmost exertions to suppress the mutiny
shall,— :

(@) if he has acted traitorously, suffer death
or such other punishment as is herein-
after mentioned ;

(b) if ho has acted from cowardice, suffer penal
servitude or such other punishment as is
hereinafter mentioned ;

(c) if he has acted from neglizence, be dis-
missed with disgrace from the Indian
Marine Service, or suffer such othev
punishment as is hereinafter mentioned.

lence, a person subject ¢

109, 5. 10.]

7. 'Whero a mutiny is not accompanied by [29 & 30 Vic..

violence, a
thercof, being a person
subject to this Act, shall
suffer death or such_other punishment asis here-
inafter mentioned ; and all other persons subject
to this Act who join in the mutiny, or do not
use their utmost exertions to suppress it, shall
suffer imprisonment or such other punishment as
is hereinafter mentioned.

Mutiny not accompanied
hy violence,

ringleader ¢ 109, s.11-]

8. A person subject ‘to this Act who en- [20 & 30 Vic.,

deavours to seduce amy

4 other person subject to
this Act from his duty or allegiance to Her Ma-

jesty, or endeavours to incite him to commit any
act of mutiny, shall suffer death or such other

Inciting to mutiny.

explained to him the prescribed portions of thi/s

punishment as is hereinafter mentioned.

109,5. 12.]
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The Indian Marine Bill, 1887.
(Chapter IT.—Offences and Punishments. Sections—9-21.) =

[29 & 30 Vic.,

e 9. A person subject to this Act who makes or

endeavours to make any
mutinous assembly, or
y leads or incitesany other
person to join in any mutinous assembly, or ut-
ters any words of sedition or mutiny, shall suffer
penal servitude or such other punishment as is
hereinafter mentioned.
10. A person subject to this Act who willfully
conceals any traitorous or
mutinous practice, design n'mtinous Pmc“.‘” or de-
Gvcanty, T 4 sign, or any traitorous or
» mutinous words spoken
against Her Majesty, or any practice, design or
words tending to the hindrance of the service,
shall suffer penal servitude or such other punish-
ment as is hereinafter mentioned.

11. A person subject to this Act who strikes
or attempts to strike, or
uses or attempts to use
any violence against, his
superior officer, being in the execution of his
office, or ofherwise, shall suffer penal servitude
or such other punishment as is hereinafter mon-
tioned.

Mu_t.inous assembly or
uttering seditious words.

{29 & 30 Vic.,
¢ 109, 5. 15.]

Concealing traitorous or

129 & 30 Vic.,
¢, 109, s. 16.]
Striking or using vio-

lence to superior officer.

ZInsubordination.
12. A person subject to this Act who wilfully
disobeys any lawful com-
mand of his superior of-
ficer, or uses threatening
or insulting language, or
behaves with contempt, to his superior officer,
shall be dismissed with disgrace from the Indian
Marine Service, or suffer such other punishment
as is hereinafter mentioned,
Desertion and Absence without Leave.

13. A person subject

to this Act who—

[29 & 30 Vic.,

c. 109, s. 17.]

Disobedience or using

= threatening  language to
superior officer,

[20 & 30 Vic.,

c. 109, & 19.] Desertion.

(Z) absents himself from his ship or from the
place where his duty requires him to be,
with the intention of not returning to
that ship or place ; or

(2) at any time and under any circumstances,
when absent from his ship or place of duty,
does any act which shows that he has an
intention of not returning to that ship or
placo;

shall be deemed to have deserted,and shall suffer

; enal servitude or such other punishment as is
ereinafter mentioned ;

and in every such case he ghall forfeit all pay,

bounty, salvage, prize-money and allowances that
may have been earned by him, and all annuities,
pensions, gratuities, medals and decorations that
may have been granted to him, and also all clothes

. and effects which he may have left on board the
ship or ab the place from which he has deserted,
unless ib is otherwise directed by the Court by
which he is tried or by the Goyernor General in
Council.

09 & 30 Vic, 14. A person subject to this Act who endea-
<, 109, 5. 20.] vours to seduce any other
person subject to this Act
to desert shall suffer im-

" Inducing any person to
desert.

prisonment or such other punishment, as s here-
inafter mentioned.

15. A person subject to this Act who (without [29
being guilty of deSO'l‘th):l) c.
improperly leaveshis ship
or place of duty shall suffer imprisonment or such
other punishment as is hereinafter mentioned.

& 30 Vic,
109, 8. 22.]

Breaking out of ship.

[29 & 30 Vic,,

16. A person subject to this Act who (without s

being guilty of desertion ® 109,
or of improperly leaving

his ship or place of duty) is absent without leave

shall suffer imprisonment for any period not ex-
ceeding ten weeks or such other punishment &s

the circumstances of the case may require.

Absence without leave,

Miscellaneous Offences. -

17. A person subject to this Act who is guilty [29 & 30 Vie.,
of any drunkenness or ¢ 109, s. 27.]
uncleanness shall be dis-
missed with  disgrace
from the Indian Marine Service, or suffer such-
other punishment as is hereinafter meutioned.

18. A gazetted officer subject to this Act who [29 & 30 Vie,
is guilty of cruelty, or of ¢ 109, s 28.]
any scandalous or frau-
dulent conduct, or of any
other conduct unbecoming the character of an
officer, shall be dismissed with disgrace from the
Indian Marine Service. or suffer such other

Drunkenness and

cleanncss.

un-

Cruclty or oppression by
gazetted officer,

punishment as is hereinafter mentioned.

19. A personsubjectto this Act who designed- (29 & 33 Vic.,
ly or negligently, or by c. 109, s 29.]
any default, loses, strands
or hazards, or suffers to
be lost, stranded or hazarded, any vessel of the
Indian Marine Service shall be dismissed with
disgrace from the Indian Marine Service or
suffer such other punishment as is hereinafter
mentioned.

20. An officer in command of an Indian [29 & 30 Vic.,
Unlawful taking of goods Marine Service vessel ¢ 109, 8. 32.]
on board. who receives on board,
or permits to be received on board, the vessel any
goods or merchandise.whatsoever, other than for
the sole use of the vessel, except gold, silver or
jewels, and except goods and merchandise belong-
ing to any merchant, or on board any vessel
which may be shipwrecked or in imminent danger
either on the high seas or in some port, creek or
harbour, for the purpose of preserving them for
their proper owners, or except such goods or
merchandise as he may at any time be ordered
to take or roceive on board by order of the Goy-
crument or his superior officer, shall be dismissed
from the Indian Marine Service or suffer such
other punishment as is hereinafter mentioned.
21. A person subject to this Act who waste-
[29 & 30 Vic.,
fully expends, embezzles c. 109, s. 33.]
] _arfraudulently buys, sells
or receives any ammunition, provisions' or other
public stores, or who knowingly permits any such
wasteful expenditure, embezzlement; purchase
sale or receipt, shall suffer imprisonment or such

Suffering vessel to be
lost or imperilled,

Embezzling public stores.

otber punishment as is hereinafter mentioned.

-
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The Indian Marine Bill, 1887.
: (Chapter II.—Offences and Punishments.—Sections 22-81.)
[29&30 Vie, 22, A person subject to this Act who unlaw- | before a Criminal Court or an Indian Marine

Gy Hikh & 8] fully sets fire to any

dockyard,  victualling
yard, steamfactory yard, arsenal, magazine, build-
ing or stores, or to any ship, vessel, hoy, barge,
boat or other craft, or furniture thereunto belong-
ing, not being the property of an enemy, pirate
or rebel, shall suffer penal servitude or such other
punishment as is hereinafter mentioned.

23. A person subject to this Act who know-
ingly makes or signs a
false muster or record or
other official document, or who commands, coun-
sels or procures the making or signing thereof,
or who aids or abets any other person in the
meking or signing thereof, shall be dismissed
with disgrace from the Indian Marine Service or
suffer such other punishment as is hereinafter
mentioned.

24. A person subject to this Act who wilfuly,
does any act or wilfully
discbeys any orders,
whether in hospital or
elsewhere, with intent to produce or to aggra-
vate any disease or infirmity, or to delay his cure,
or who feigns any disease, infirmity or inability
to perform his duty, shall suffer imprisonment or

Arson.

[29 &30 Vie.,
3 109, 8. 35.]
Making false document.

>

129 & 30 Vic.,
¢, 109, s. 36.]

Malingering, or miscon-
duct in hospital.

Court or an officer exercising jurisdiction under
this Act, refuses or neglects to attend to give
his evidence upon oath or affirmation, or prevari-
cates in his evidence or behaves with contempb
to the Court or officer, shall be punished with
imprisonment which may extend to three months
in the case of such refusal, neglect or prevarica-
tion, and to one month in the case of such
contempt.

29. A person subject to this Act who, when
examined ou oath or
affirmation before a Cri-
minal Court or an Indian Marine Court or an .
officer exercising jurisdiction under this Act,
wilfully and corruptly gives false evidence, shall
suffer penal servitude or imprisonment for a term
which may extended to seven years.

[29 & 30 Vic.*
c. 109, s. 67.]
False evidence. <

Offences punishable by Ordinary Law.

30. (Z) A person subject to this Act who is [29& 30 Vic.
Offences punishable by guilty of murder shall ¢ 109, . 45.]
ordinary law. suffer death.

(2) If he is guilty of manslaughter he shall
suffer penal servitude or such other punishment
ag is hereinafter mentioned.

such other punishment as is hereinafter men-

ticned.
"129&30Vie, 95. A person subject to this Act who has any
cause of complaint, either
upon the ground of the
unwholesomeness of the
victuals or upon any other ground, shall quietly
malko the same known to his commanding officer,
and that officer shall inquire into the complaint
and shall, as far as he is able, cause the same to
be presently remedied, ov shall report the
case to the Director of Marine; and any
person subject to this Act who, uponany pretence
whatever, attempts to stir up any disturbance on
any such ground shall suffer such punishment as
the Court thinks fit to inflict according to the
degree of the offence.

26. A person subject to this Act who is guilty
of any act, disorder or
neglect to the prejudice
of good order and discip-
line, not hereinbefore
specified, shall be dismissed with disgrace from
the Indian Marine Service or suffer such other
punishment as is hereinafter mentioned.

Creating disturbance on
account of complaints.

[29 & 30 Vic,,
c. 109, 8. 43.]

Offences to the prejudice
of good order and discipline
not otherwise specified.

Offences against Public Justice.

27. A person:subject to this Act who does not
" .. usehisatmostendeavours
to detect, apprehend and
bring to punishment all
offenders against this Act, and does not assist the
officers appointed for that purpose, shall suffer
imprisonment,or such other punishment as is
hereinafter mentioned.

98. A person subject to this Act who, being
duly summoned or order-

[29 & 30 Vic,,
c. 109, s. 51.] I X

Not assisting in-“appro-
hending offenders.

[29 & 30 Vic.,
c. 109, 8. 66.]

(3) If he is guilty of sodomy with man or beast
he shall suffer penal servitude.

(4) If he is guilty of an indecent assault he
shall suffer penal servitude or such other punish-
ment as is hereinafter mentioned.

(6) If he is guilty of robbery or theft he shall
suffer penal servitude or such other punishment
as is heremafter mentioned.

(6) If he is guilty of any other criminal offence
which if committed in England would be punish-
able by the law of England he shall—

(a) be punished under this Act as for an act
to the prejudice of good order and discip-
line not otherwise specified, or

(b) be subject to the same punishment as
might for the time being be awarded by
any ordinary criminal tribunal competent
to try him if the offence had been com-
mitted in England.

Punishments.

31. () The following
punishments may be in-
flicted under this Act :—

[29 & 30 Vic,,

Schedule of punishments. c. 109, a. 52.]

(Z) death;
(2) penal servitude ; Y

(3) dismissal with disgrace from the Indian
Marine Service;

(4) imprisonment ;
(6) dismissal from the Indian Marine Serviee ;

(6) loss of seniority as an officer for a specified
time or otherwise

(7) dismissal from the ship to avhich the
offender belongs ;

3 f o o
Contempt of Lguzk ed to attend as a witness

VI.—7

(8) severe reprimand, or reprimand ;
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[Part VI

The Indian Marine Bill, 1887.

(Chapter II.—Offences and Punishments.—Sections 32-84.—Chapter IT1.—
Jurisdiction and Powers.—Section 35.)

(9) disrating a warrant or petty officer or any
other person below that rank ; Y
(Z0) forfeiture of pay, bounty, salvage, prize-
money and allowances earned by, and of
all annuities, pensions, gratuities, medals
and decorations granted to, the offender,
or of any one or more of the above parti-
culars ; also, in the case of desertion, of
all clothes and effects left by the deserter
on board the ship to which he belongs.
(2) Each of the above punishments shall be
deemed to be inferior in degree to every punish-
ment preceding it in the above scale.
32. The following regulations shall apply to
Regulations as to the the infliction of punish-
infliction of punishments. ments :—
[29.& 30 Vie,,  (Z) The punishment of penal servitude may,
c. 109, s. 53 except when otherwise provided by this Act, be
()] inflicted for the term of life or for any other term
not less than four years.

(2) In the case of persons other than Furo-
peans or Americans, transportation for life or for
any less term, or imprisonment for any term not
exceeding fourteen years, shall be snbstituted
for penal servitude :

Provided that—

(@) the term of a sentence of transportation or

imprisunment passed under soction 29 in
substitution for a sentence of penal servi-

[47 & 48 Vic.,
c. 38, 5. 2.]

33. Subject to the foregoing regulations, [29 &30 Vic,,

where any punishment is © 109, s. 55.)

specified by this Act as

the penalty for an offence, and it is further de-

clared that another punishment may be awarded

in respect of the same offence, the expression

“other punishment’ shall be deemed to com-

prise any one or more of the punishments in-

ferior in degree to the specified punishment .

according to the scale set forth in section 31. ~
34. No person, unless he is an offender who [29 &30 Vic.,
has avoided apprehen- ©- 109, & 54J

sion or fled from justice,

shall be tried or punished

in pursuance of this Act for any offence com-

mitted by him unless the trial takes place within

three years from the commission of the offence,

or within one year after the return of the offender

to British India when he has been absenf.from

British India during that period of three years.

CHAPTER IIL
JurIspIcTION AND POWERS.
Subject to the provisions of this Act and,
as respects Criminal
Criminal Courtsand Indian ~ Courts, subject to the
Marine Courts respectively. la}v rc}atiug t(? Crin}ix}al
Progcdnre for the time being in force in British
India, and the provisions of section 61 of this Act, .
the Criminal Courts and Indian Marine Courts

" Bcale of punishments.

Limitation of time for
trials,

35.

Offences  cognizable by

e

tude shall not exceed seven years; and

(¢) the term of a sentence of transportation
or imprisonment passed under section 30,
sub-section (6), clause (b), in substitution
for a sentence of penal servitude shall not
exceed the term of penal servitude award-
able under the law of England.

[20& 30Vic., (&) The punishment of penal servitude or of

‘i&)mﬂ- 8. 063 transportation, or of imprisonment for more than
(1] two years when substituted for penal servitude
under the provisions of this Act, shall in all cases
involve dismissal from the Indian Marine Service,
« with or without disgrace, as the prescribed author-

ity may direct.
[29 &80 Vie,,  (4) A sentence of dismissal with disgrace shall
¢. 100, 5. 53 involve in all cases forfeiture of all pay, bounty,
(©)] salvage, prize-money and allowances earned by,

and of all annuities, pensions, gratuities, medals
and decorations granted to, tho offender, and an
incapacity to serve the Government again in any
p capacity, and may also in any case be accompa-
; nied by a sentence of imprisonment.

[20&30Vic,  (6) Except as otherwise provided by this Act,
("7')']09- 883 g gentence of imprisonment passed otherwise than
; under clause (%) of this section may extend to
two years.
[20&£30Vie.,,  (6) A sentence of imprisonment passed whe-
:5)15)9, 8 33 ther under clause (%) or clause (6) of this section
: may be accompanied with a direction that the
prisoner shall be kept to hard labour for all or

any part of the term of imprisonment.

| -[29&_'-' Vic,  (7) The punishment of imprisonment, whpther
"’ibm”v 53, on boardship or on shore, shall involve the disrat-

ing of a warrant or petity officer, and shall in all

cases be accompained by forfeiture of pay and
‘allowances during the imprisonment. ,

or both shall have jurisdiction in respect of the
offences punishable under the sections of this Act
mentioned in the first column of the following
table as indicated in the third column of that
table :—

Socﬁt:xnct(‘)! this Marginal note. Courts h:\‘\i"l)r:lg jurisdic.
Section 5 | Neglect of duty .| Indian Marine
Courts.
Do. 6 | Mutiny accompanied by| Criminal Courts and
violence, Indian  Marine
Courts.
Do. 7 | Mutiny not accompanied Ditto.
by violence.
Do. 8 [ Inciting to mutiny Ditto.
Do. 9 [ Mutinous assem%)ly or| .« Ditto.
uttering seditious|,
words, y
Do. 10 | Concealing traitorous or Ditto.
mutinous practice, de-
sign or words.
Do. 11 | Striking or using vio- Ditto.
lence to superior oflicer.
Do. 12 | Disobedience or using| Indian Marine
threatening languageto] Courts.
superior officer.
Do. 13 | Desertion oo ,eui Criminal Courts and
éndian Marine
ourts.
Do. 14 [ Inducing any person to Ditto.
desert.
Do. 15 [ Breaking out of ship ...| Indian Marine
ourts,
Do. 16 | Absence without leave .| Griminal Courts and
Indian  Marine
Courts.




7,

S

[cf. Army
Act, 8, 41.]

'[29 & 30 Vic.,

c. 109, s,
56.]

129 & 30 Vic.,
c. 109, s.

56 (2) :

47 & 48 Vic.,
c. 39,s. 1.]
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: discretion of the Director of Marine or, in pre-
REGHLEERINY Marginal note. Courts having juriedic- | seribed cases, of the commanding officer to decide
before what authority the proceedings shall be
instituted :
ion 17 | Drunk -| Criminal Courts 7 o . ¢
Eeckion 17 e 2odgion Crﬂ'ﬁ’i';ll C°“£t[;l'fi?l‘é Provided that when the offence is punishablo
(oiia s under section 30 and a Criminal Court having
Do. 18 | Cruelty olr oppression by Ditto. jurisdiction is of opinion that the proceedings
gazetted officer. ] ought to be instituted before itself, it may by
Do. 19 Sig:g‘;if%m‘jgjfﬁidt" be I"g.‘(;‘l:‘rts Marine | written notice require the Director of Marine or
Do. 20 Unlmvfult:}kin"of.goods Ditto. commanding officer to postpone proceedings pen-
on board. ding a reference to the Governor General in Coun-
Do. 21 |Embezzling public stores| Criminal Courtsand | cil, whose order as to the authority before which
g{’)“l““t‘; Marine | the proceedings are to be instituted shall be final.
Do. 22 | Arson .., Ditto. 39. Subject to the provisions of the InﬂAian
:: Marine  Service ct;
Do. 23 | Making false documents| Indian Marine Place of trial, 1884, a person subject t<;
- Courts. . . 3 :
Do. 24 | Malingering, or miscon- Ditto. this ACt. Y bo tried and pum.shcd HUADY }3]&00
duct in hospital. by a Criminal Court or an Indian Marine Court
Do. 25 | Creating disturbance on Ditto. or a commading officer for an offence punishable
".,D, % Oifli?w“l}ttd f““‘lfl?i‘(’lt.“_' s under Chapter II in the same manner as if the
e P ofe ’;c(;‘d Z:d':rp:\f‘]&‘ dli(;f 1500 offence had been committed in that place.

cipligxre 1not; otherwise 40. Where an offence punishable under Chap-
Bpeclied. isdicti - ter II has been commit-

Do." 927 | Not assisting in appre-| Criminal Courts and | _Jurisdiction over person : .
hending offenders. * Indian Marine c{m:mg to be subject to ted .by any person while
Courts. 22 subject to this Act he
go. 28 ([Joxlxtemptlof Court Ditto. may be taken into custody and be tried and
0. 29 | False evidence ... Ditto. yunished for ¢ [ >, alth h he hag ceased
Do. 30 | Offences punishable by punished for theloffence faltnon s b

ordinary law—

(@) when the offence is| Criminal Courts.
treason, murder,
manslaughter,
treason-felony or|
rape ;

(b) inother cases  ...[Criminal Courts and
Indian  Marine
Courts,

36. Subject as afore-

said—

(@) a Criminal Court may pass a sentence of
death, penal servitude, transportation or
imprisonment ; and

(b) an Indian Marine Court may pass any
sentence anthorised by this Aci except a
gentence of death, penal servitude or trans-
portation or of imprisonment for a term
exceeding two years.

87. (Z) Anoffence triable by an Indian Marine

: Court and committed by

a persou other than a

gazetted officer may, un-

der such regulations as the Governor General in

Council mey make, be summarily tried and

punished by the commanding officer of the

offender. " 8

(2) Subject to the provisions of this Act and to
such restrictions as the Governor General in
Council may impose, a comauding oﬁ_icqr may
pass a sentence of imprisonment for a period not
exceeding three months on an oﬂ‘cx_]der below the
position of petty officer, and may disrate any per-
son not above the position of petty officer.

88. When under section 85 a Criminal Court
and an Indian Marine
Court have each jurisdic-
tion in respect of an
offence, it shall be in the

Power to pass sentences.

Jurisdiction and powers
of commanding officers.

Cases in which Criminal
Courts and Indian Marine
Courts have concurrent ju-
risdiction.

to be subject to this Act, in like manner as he
might have been taken into custody and tried
and punished if he had contivued to be so
subject.

41.

Case of person charged
under ordinary law,

accused of an offence in
respect of which a Cri-
minal Court, would have
jurisdiction over him otherwise than under the
foregoing sections of this Act, the following
rules shall apply :— K
(a) any person subject to this Act shall, on
application made to him by the Court,
assist in apprehending ‘and securing the
accused, and the commanding officer shall,
if so required by the Court, deliver the
accused to the Court to be proceeded
against according to law :

Provided that if the facts constituting the
offence also constitute an offence triable
by an Indian Marine Court under this
Act, and the commanding officer is of
opinion that the accused should be tried
by an Indian Marine Court or, when the
offence is triable by the commanding offi-
cer, by him, he may refuse to comply with
the requisition of the Criminal Court pend-
ing a reference to the Governor General in
Council, whose order as to the authority
before which the proceedings are to be
instituted shall be final ;

(b) when no requisition is made under clause
(@), the commanding officer may, if he
thinks fit, place the accused in custody
with a view to delivering him up to such
Criminal Court as appears to him most
convenient in all the circumstances of the

case.

47&48
Vic., c-

When a person subject to this Act is

adli
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(Chapter I11.—Jurisdiction and Powers.—Sections 42-44.—Chapter IV.—Indian
Marine Courts.—Sections 45-48).

(ArmyAi:t. 42. An offender shall not be tried by an

s. 46 (7). 3 o .
s Teomeintion or Indian Marine Court or

acquittal. byhiscommandingofficer

: for any offence of which
he has been convicted or acquitted by a Criminal
Court or a competent Indian Marine Court or,
in exercise of the powers conferred by section 87,
by his commanding officer.

43. Where a person liable to be tried by an
Application of Act Xv Indian Marine Court un-
of 1869 to Indian Marino der this Act is in confine-
Courts. ment in pursuance of a
sentence of a Criminal Court, the Director of
Marine or other prescribed officer may make an
order in the form in Schedule B to the Prisoners’
XV of Testimony Act, 1869, directed to the officer in
6 charge of the place in which the person is con-
fined, and the provisions of that Act with respect
to compliance with any order made thereunder
shall, so far as they can be made applicable,
apply in the case of any order made under this

. . section,
[2915930 vgg" 44. The Governor General in Council may
:i)-] 2.8 Powers of Governor Suspend, annul or modi-
General in Conncil inres- fy any sentence passed
pect of sentences. by an Indian Marine
Court or a commanding officor under this Act,
or substitute a punishment inferior in degree

under his command being subject to this Act and
below the rank of a gazetted officer. )
46. (Z) An Indian Marine Court shall consist 522(%32 v5‘8°-
o ) of a president and mot ™ ™
Mgf’i':g"(’f;z‘:t" of Indian Jogg than two or more
; 3 than four other members

being first grade officers as may be ordered by
the convening authoriby :
Provided that an Indian Marine Court con-
vened under section 45, sub-section (2), may be
composed of the officer convening the same as
president and the two graded officers next in
seniority on the spot.

(2) The president of an Indian Marine Court
for the triel of a commander shall be a comman-
der, and of the prescribed seniority, and two ab .
least of the other officers composing the Court
shall be commanders. e

(8) The president of an Indian Marine Court
for the trial of any person below the grade of
commander, except an Indian Marine Court con-
vened under section 45, sub-section (2), shall be
a commander.

(4) A person acting as prosecutor shall not sit
ou the Court.

(6) An officer convening an Indian Marine
Court shall not sit thereon except as permitted
by the proviso to sub-section (/).

for the punishment involved in any such sen-
tence, or remit the whole or any portion of the
punishment involved in any such sentence, or
remit the whole  or any portion of any puuish-
ment into which the punishment involved in’ any
such sentence has been commuted; and any
sentence so modified shall (subject to the provi-
sions of this Act) be valid, and shall be carried
into execution as if it had been originally passed
with such modification by the Court or officer,
but so that the punishment involved in any sen-
tence be not increased by any such modification.

CHAPTER IV.
InpIAN MArINE CouRrrs.
Oonstitution of the Cowrt.

45, () The following aathorities shall have

Power to convene Indian power to convene Indian
Marine Court. Marine Courts :—

(@) the Governor General in Council ;

(b) the Director of Marine ; : ;

(¢) the Deputy Director of Marine, in the

absence of the Director of Marine ;

(d) an officer empowered in that bebalf by
warrant of the Governor General in
Oouncil :

Provided that an Indian Marine Court assem-
bled for the trial of a gazetted officer shall be
convened only by, or with the previous sanction
of, the Governor General in Council. .

() A commanding officer of a ship when in
detached situations, and when immediate example

in necessary, aud, without detriment to the pub_lw
* gervice, reference cannot be made to superior

(6) The president and the other members of
every Indian Marine Court shall be named by
the authority convening the same.
(7) When an Indian Marine Court after the
commencement of the trial is reduced below three
members it shall be deemed to be dissolved.
(8) In the case of the death or unavoidable
absence of the president of an Indian Marine
Court the next senior member of the Court, if
qualified under sub-section (2) or sub-section (3),
as the case may be, shall take the place of the
president without special appointment as such.
Procedure at the Trial. 2
47. An Indian Marine Court shall be held on [29 & 30 Vic.,
board one of Her Ma- c. 109, 8. 59.]
jesty’s Indian Marine
vessels or on land. .
48. Assoon as an Indian Marine Court is [29& 30 Vic.,
assembled the names of © 109 8.62.]
the members of the Court
shall be read over to the prisoner, who shall be
asked if he objects to being tried by any of them ;
if the prisoner objects to any member, the ob-
jection shall be decided by the Court; if the
objection is allowed, the place of the member
objected to shall be filled up by the officer next
in seniority on the spot who is not on the Court,
subject to the regulations contained in section 46,
sub-sections (2), (3), (4) and (5) :
Provided that where the Court is composed as
in the proviso to section 46, sub-section (Z), and
no officer qualified under section 46 is available

Place of sitting of Indian
Marine Court.

Challenge.

.to take the place of the officer objected to, the

Court shall, after recording the objection, pro-

‘anthority, may, without warrant, convene an
idian Marine Court for the trial of any person

ceed with the trial in like manner as if the objec-
tion was disallowed,

[
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{29& 30 Vie, 49,

LA ceeds to try a prisoncr!
an oath or affirination
shall be made by every menber of the Court in
the prescribed mauuer.

(2) An oath or aflirmation shall be made in the
prescribed manner by any person who gives evi- |
dence or acts as an interpreter, hefore an Indian |
Marine Court.

50. When no specific charge is made against
any person subject to |
this Act for, or in respect |
or in consequence of, the
wreck, loss, destruction or capture of any vessel
in the Indian Marvine Service, all the officers and
crew of the vessel may, if the authority con-
vening the Court thinks fit, be tried together
before one and the same Indian Marine Court,
and any of them, when upon his trial, may be |
‘called upon to give cvidence on oath or affirma- |
tion touching any of tho matters then under
inquiry, ‘but no person shall be obliged to give
any evidence which may teud to criminate him-
self.

Oaths.

[29 & 30 Vic.,

c. 1'09, ss, 92
& 93] Trial of officers and crew
by. one Court.

(Z) Before an Indian Marine Court pro- |

51.

Dissolution of Court on
illness of prisoner.

1f by reason of the illness of the prisoner
before the finding it is
impossible to ‘continue
the trial an Indian Ma-
rine Court shall be dissolved.
52. Where an Indian Marine Court is dis-
" . solved under section 46,
Re-trial of prisouer in g}y section (7), or under
certain cases. . > .
section 51 before  the
finding, or, in the case of a finding of guilty,
before the sentence, the proceedings are null and
void, and the prisoner shall be tried before
another Indian Marine Court on the same charge
or charges.

TArmy Act,8. 53 'T'he president may, on any deliberation
53 (5).] ) e among the members,
Cliasipy Lonss: cause an Indiau Marine
Court to be cleared of all other persons.
,Lftrm)!-t\ct,ﬂ- 54. Lvery decision of an Indian Marine
5 ;

Court shall he passed by
a majority of votes, and
where there is an equality of votes the president
shall have a second or casting vote :

Provided that if there is an equality of votes on
the finding the decision shall be in favour of the
accused.

55. (Z) Lvery person who may be required to
give cvidence or to pro-
duce a document hefore
an Indian Marine Court shall be summoned in the
prescribed manner. . .

(2) A summons issued under this section may
be sent to any officer exercising magisterial
powers within whose jurisdiction the person
summoned may be or resides, and the officer shall
give effect to the summons as if the witness were
required to attend in his Court. 3

56. Whe a person subject to this Act commits

Decision of Court.

4 [29 & 30 Vic.,
" c. 109, s. 66.] :
Summoning witnesses.

[29.& 30 Vic.,
c. 109, s. 66.]

under the hand of the president, sentence him to
Imprisonment with or without hard labour for a
term which may extend to one month.

Confirmation of Findings and Sentences.

57. (I) A finding or sentence of an Indian

Gonfitmation of {Ddings Marine Court shall not

P be valid except in so far
as it may be confirmed.

(2) The authority convening an Indian Marine

Court,or an authority empowered to convene such
a Court at the date of the submission of the find-
ing and sentence thercof, shall have power to
confirm the same, unless otherwise preseribed.

(%) The authority having power to confirm

the finding and sentence of an Indian Marine
Cowt may send back she finding and sentence,
or either of them, for revision ; and, on the find-
ing or sentence being sent by, the Court may, if
so directed by the confirming authority, receive
additional evidence.

(4) Where the finding only is sent hack for

revision, the Court may revise the sentence also.

(5) The confirming oflicer may, in confirming

the sentence of an Indian Marine Court,—

(a) reduce the punishment thereby awarded,
or commute that punishment to any other
punishment of inferior degree to which
the offender might have been sentenced
by the Court ;

(b) suspend for such time as seems expedient
the execution of the sentence;

(¢) it the finding or senteuce is informally ex-

pressed, vary the form thereof.

Lvidence.

The Indian Evidence Act, 1872, subject
to such modifications
therein and to such ad-
ditional rules of evidence as the Governor Geuneral
in Council may, by notification in the Gazette of
India, direct, shall apply to all proceedings before
Indian Marine Courts. 2

58.

Law of evidence applicable.

Preservation of Proceedings.

(Z) The proceedings of all Indian Marine
Courts shall be preserved
in the office of the Di-
rector of Marine for not
less than seven years in
the case of the trial of a gazetted officer, or than
three years in the case of any other person.

(2) Any person tried by an Indian Marine
Court shall be entitled, on demand at any time
after the confirmation of the finding and sentence
of the Court and before the proceedings are de-
stroyed, to obtain from the officer or person
having the custody of the proceedings a copy
thereof, upon payment for the same at the pre-
scribed rate.

Power to make Rules respecting Procedusre.

60. () The Governor General in Council may

make rules to regulate

59.

Preservation of Indian
Marine Court proceedings
and grant of copics.

Power to make rules res-

in presence of an Indian
Marine Court an offence
punishable under section
98, the Court, if it thinks fit, instead of reserving
him for trial by another Court,  may, by order

v1,—3

Summary punishment of
certain contempta.

the procedure of Indian
, Marine Courts, and for
the purpose of carrying this Act into execution,
go far as relates to the investigation, trial and
punishment of offences triable by those Courts.

pecting procedure,

o

L. of 1872.
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(2) The Governor General in Council may by
any such rule confer on an Indian Marine Court
any power (other than a power to try an accused
person or pass a sentence) conferred on a Court of
original criminal jurisdiction by the Code of Cri-
minal Procedure.

[New.]

CHAPTER V.
SupPLEMENTAL CRIMINAL PROVISIONS.
X of1882. Procedure of Criminal Courts beyond British India.

[Act XXIof 61. The law relating to criminal procedure for
1879,5 8.] Procedure  of Criminal the time being in force

in British India shall,
subject to such modifica-
tions as the Governor General in Council, by no-
tification in the Gazette of Indin, directs, apply
to all proceedings under this Act in Criminal
Courts beyond the limits of British India.

Arrest.

The following rules shall apply to per-
sons subject to this Act
when charged with offen-

Courts beyond British In-
dia.

62.

[Army Act, s.
43.]
Arrest of offenders,

ces under this Act :—
(Z) Every such person shall be placed in
custody, but no person shall be detained in cus-

tody longer than is necessary for the purposes of |.

Justice.

(2) * Custody > means, according to the usage
of the service, the putting of the offender under
arrest ov the putting him in confinement.

(3) Any officer, the sepior if present, may
order into custody any other person of inferior
rank subject to this Act.

(4) The charge made against every person
taken into custody shall, without unnecessary
delay, be investigated by his commanding officer
or other prescribed authority ; and, as soon as
may be, proceedings shall be taken fov punishing
the offender, or he shall be discharged from
custody.

63. A commanding officer shall, upon an in-
vestigation being made
into a charge against a
: person snbject to this

" Act and under his commund of having commit-
ted an offence under this Act, dismiss the charge
if he thinks that it ought not to be proceeded
with ; but when he thinks the charge ought to be

roceeded with he shall, subject to the provisions
*" of this Act, take steps without delay for bring-

: ing the offender to trial. j
64. When a person subject to this Act, who

3
[Army Act s,
46.]

Power of commanding
officer.

[Act V of 3
1869, Part 1L ... 1saccused of an offence
(e)] poev::e” through  civil  o5onizable under this

Act, is within the juris-
diction of any civil, political or police officer, that
officer shall aid in the arrest of the person upon
an application to that effect made by the com-

" manding officer of that person or any prescribed

" anthority, and shall deliver that person when
arrested into the prescribed custody :

Provided that, if the person is charged with an
offence cognizable otherwise than under this Act,

3o

the officer aiding in the arrest may detain the
person pending the orders of the Governor Ge- |
neral in Covncil.

Ezeculion of Sentences of Indian Marine Courts
and Cammanding Officers. d

65. (I) Every term of imprisonment, whe- [29 &30 Vic.
thor original, mitigated & 1'% & 73:
or commuted, undergone ;' 39°g. 4.]
in pursuance of the sen- i
tence of an Indian Marine Court or of a com- '
manding officer shall, except as provided in sub- - i
section (2), be deemed to commence;on the day :
on which the original sentence was signed by-the
president of the Court or pronounced by the -
commanding officer. 3

(2) When a person already undergoing'a sen-
tence of penal sevvitude, transportation orithpri-
sonment is sentenced by an Indian Marine Court:
to imprisonment, that imprisonment shall .com-
mence at the expiration of the penal servitude,
transportation or imprisonment to which he 'has
previously been sentenced :

Provided that when under this sub-sectiony abt. : ..
the expiration of a term of imprisonment to which
a person has been sentenced otherwise than under” - -,
section 82, sub-scction (2), another term of im-
prisonment to which he has been similarly sen-
tenced commences and the aggregate term of im- . |
prisonment to which he ' would be thus liuble . .-
would, as reckoned from the commencement of ° . -, T
his imprisonment, exceed two years; so much of -
that term as is in excess of two years shall be .7’
deeroed to be remitted. iy

66. (/) A person sentenced by an Indian. -

Marine Court to impri-
sonment, shall  be de-
tained in the prescribed
custody nntil he is transferred to a prison. .

(2) A person sentenced as aforesaid shall, as »
soon as practicable, be transferred to a prison in *
British India appointed in this behalf by the
Governor General in Council, and shall he deli-
vered over with a warrant of commitment in the 7
preseribed form signed by the prescribed officer
to the officer in charge of that prison.

(3) A person transferved to a prison under this
section shall thereafter be dealt with in all respects
as if e were detained in that prison under a sen-
tence of a Criminal Court :

Provided that—

(@) when he is a person sentenced to imprison-
ment by his commanding officer the
commanding officer, or the Director of
Mavine, may at any time by order in
writing direct that he be discharged ;

(b) the Director of Marine or any command-
ing officer may, by order in writing,
direct that any person so transferred
shall be delivered over to the prescribed
custody for the purpose of being
brought before an Indiau Marine Court
either as a witness or for trial or other-
wise, and shall again be transferred to

» the' prison,

Commencement of sen-
tences of imprisonment.

[Act X of
1882, 5. 397.]

Execution of such sen.
tences, 5
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(Chapter V.—Supplemental Criminal Provisions.—Sections 67-7 0.—Chapter VI.—
Provisions of Civil Law.—Sections 71-73.)
‘ : Savings. 72. The clothes, equipment or arms of a per- [Act V of
29&£30Vie,  67. Except as expressly provided by this| prosert hi : slzm subject to this pA"t' :b%?]o'Pmnx
<109, 5. 101.] Saving of suthority of “\ot mothing in this Act | be attachod. ioh cannob  }01) not be seized, nor
ordi‘;‘:,::’f&“;;:f oty of shall affect the jurisdic- shall the pay and allow- :
tion or powers of any|ances or any part thereof of any such person
Court of criminal jurisdiction. below the position of a gazetted officer be at-
© (20&30 Vie, 68. Nothing in this Act shall affect any rules, | tached, in any proceeding against him or any
2{-_100&55. 520 regulations, conditions | Person whom he may represent, by any Court of
it) and 57.] or customs of the Indian | Civil Judicature,

X Marine Service now or|  Property of Deceased Persons and Deserters.
.hereafter in force under which any person may

Saving of rules of ser-
vice.

i 73. The following rules are enacted respect- [Act V of
. be liable— Disposall o propert 0 ing the disposal of the 1509, Arte.
) e " s N isposs o > . 7 5
. (“) tofg:?:li::lé IO:S of semouty, (1lSlatmg OT | deceased persons nudyde- px‘operby of any person 18 4ol18.]
. ~Ior e ; or serters. la 1
(b) to any restriction not amounting to cus- S\-lbjcct LD G et vl
e e 5 dies or deserts :—
tody, or any deprivation of indulgence

Erudaitibpaliduty imposed nTUS W (Z) The commanding officer shall secure all

of discipline the moveable property that is on the spot and
. x cause an inventory thereof to be made.
; Amendment of Acts. (2) In the case of a deceased person, if his
[Act;Vof . 69." In the Code of Criminal Procedure, sec- | teProseutative 1s on LI IRDEUE e seminiiay
1869, Purt III. |

o [ for the payment of the ship and service debts of
3 g tion 54, after the word pay | :
(@).] ¢ w?é:‘g:é‘c'i’:];"tﬁ ;’f (‘\\(;‘Y';t g§ = Arm): ore Nav(; ) Othz the deceased, the commanding officer shall deliver
X 0f1882.  Deserters). followine shall be insert. | ©¥er the property to that representative.
e namel T = = (8) In thecase of a deceased person, if the
cU,. 117 Yy ] . - A
““or ot belonging to Her Majesty’s Indian Ma- propectyjisnovideaiithgtrdeniclapsopC g
rine Service and being illegally absent from m‘uhe cusegoffoyeryndesertion - the commanding
Dot s officer shall cause the property to befsold by
§ 7 : ) : 3 blic auction, and from the proceeds of the sale
[29 &30 Vi, , ; 70. After section 138 | P B S0 :
=X mendment of Chapter P ;! o ey N
2'33%' 8. 25 V1Tof the Penal Codo (OF. ©f the Indian Penal Code Sh"‘u I’;‘F t{:c ship and ‘W“‘cﬁ deb_th and, in the
2.7 fences relating to the Army  the followine section shall | €35¢ ©f & deceased person, the expenses of his
XLV'of . ““and Navy). e = funeral ceremonies. s
1860, v o e inserted, namely :i— N Tl A hall in & i
“138A. The foregoing sections of this Chap- (4) The surplus, i B AL (L5 0 ()
2 tor shall apply as if Her | deceased person be paid to his representative.

. aBReYe (9) In the event of no claim for the surplus
of a deceased person’s estate being established
within twelve months after his death, and imme-
diately after the sale of the effects of a deserter,
the amount remaining in the hands of the com-

L “Applicatiun of foregoing . : . >
« “<.scetions to the Indian Ma- Majesty’s Indian Marine
tine Servico, Service were comprised
iy "
in the Navy of the Queen.

CHAPTER VL manding officer shall be remitted to the pres-
: Provisions or CiviL Law. cribed officer.

(6) Property deliverable or noney payable to [Act V of
g 8 the representative of a deceased person under this 1573, &% 4 &
sy Ast,s. (1. (Z) A person below the position of gazet- | section may, if the value or amount thereof does ™
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STATEMENT OF OBJECTS AND REASONS.

TxE Indian Marine Service, as stated in the preamble to the Indian Marine Service Act, 1884 (47
and 48 Vic., c. 88), “is employed under the direction of the Governor General of Indiain Council for
the transport of troops, the guarding of convict settlements, the suppression of piracy, the survey of
coasts and harbours, the visiting of lighthouses, the relief of distressed or wrecked vessels, and -other
local objects, and is maintained out of the revenues of India.”

The members of that service, as stated in the same preamble, are not subject either to the Naval
Discipline Act, 1866, or to the Merchant Shipping Acts ; and as some of them are persons whom the
Governor General’s Council was not empowered to bind by its enactinents except when they might be
within certain local limits, the special Act of Parliament just referred to was passed to enable the
Governor General’s Council to legislate for them.

2. The leading provisions of that Act are recited in the preamble to the Bill, and may be roughly
described as empowering the Governor General’s Council to pass an Act containing penal provisions
similar to those of the Naval Discipline Act, which will be in force against the members of the Indian
Marine Service as long as the vessels to which they belong are within Indian waters, that is to say,
between the Cape of Good Hope on the west and the Straits of Magellan on the east.

8. Pussing over the first chapter of the Bill, which contains definitions and other preliminary
matter, it will be found that the second chapter, which deals with Offences and Punishments,” is
made up almost altogether of provisions based on those of Parts T and III of the Naval Discipline Act.
It should be explained that, having regard to the peculiar wording of the Indian Marine Service Act,
it has been thought safest in adopting these provisions of the Naval Discipline Act to adhere very
closely to their form; and the result is that it has been necessary to use terms and forms of expression
which are not usually to be found in the Acts of the Governor General’s Council.

4. It will be observed that the chapter contains no provisions corresponding to those of the
Naval Discipline Act headed “ Misconduct in the presence of the enemy ”” and ““ Communications with
the enemy.” The vessels of the Indian Mavine Service are not likely to be in presence of an enemy
except in conjunction with vessels of the Royal Navy, and then, under the sixth section of the Indian
Marine Service Act, they could be placed under the command of the senior Naval Officer, and those
serving on them brought under the Naval Discipline Act.

5. The section (80) which deals with “offences punishable by ordinary law ” has, for the reason
mentinned in paragraph 3, been drawn in strict conformity with section 45 of the Naval Discipline Act,
that is to say, it makes those offences punishable under the law of England when they cannot properly
be dealt with as “ acts to the prejudice of good order and discipline not otherwise specified.” This
might seem to be likely to Jead to difficulty ; but the occasions for applying the law of Iingland will jbe
extremely rave. The vast majority of the persons to whom the Bill applies will be Native subjects of -
Her Majesty, who, wherever they may be bevond the limits of British India, are, under section 8 of
Act XXI of 1879, amenable to the criminal law of British India, and they could accordingly be dealt
with under that law in all cases in which the offence could not properly be dealt with as an act to the
prejudice of good order and discipline.

6. The punishments which can be inflicted under the Bill (section 31) correspond with those
which can be inflicted under the Naval Discipline Act, scction 52, corporal punishment, however,
being omitted.

7. In Chapter III, relating to jurisdiction and powers, the Indian legislature is free from the
trammels of the Naval Discipline Act, and the provisions proposed, being new, must stand on their

own merits.

The most striking feature of the chapter is that, instead of making all offences under the Bill
triable by a special professional Court, as under the Army Act and Naval Discipline Act, it calls in
the aid of the ordinary Criminal Courts, inclnding (section 2, clause (8)) the Courts of officers of the
political service in places beyond British India.

It is proposed (section 35) that certain offences should be triable by the Indian Marine Courts
to be presently referred to, that others again should be triable by the ordinary Criminal Courts
and that as regards others again both classes of Courts should have concurrent jurisdiction. :

1 8. Section 36 provides in effect thap a Criminal Court may pass a sentence of death, penal
servitude, transportation or imprisonment, 1f_ such a sentence is within its ordinary powers; and that a
Marine Court may puss any sentence anthorised b.y the Bill except a sentence of death, penal servitude
transportation or imprisonment for a term exceeding two years. 5

9, Section 37 empowers a commanding officer, subject to regulations to be made by the Governor
General in Council, to try in a summary manner offences comwitted by persons below the grade of
gazetted officer and triable by a Marine Court, und, subject to any restvictions which the Governor
General in Council may impose, to pass a sentence of three months’ imprisonment on a person below
the position of petty officer, and disrate any petty officer or person of inferior rank.
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10.  Section 38 provides that in cases in which the Criminal Court and the Marine Court have con-
current jurisdiction the Director of Marine, or in certain cases the commanding officer, may decide
before which Court the prosecution is to take place, but that if the offence is one punishable by the
ordinary law, and the Criminal Court is of opinion that the offence should be tried before itself, a
reference shall be made to the Governor General in Council.

11. Section 41 provides for the delivering up to the Criminal Court of a person subject to the
Act who is accused of an offence over which that Court would have jurisdiction apart from the Bill,
as, for instance, when such a person is accused of an offence punishable by the ordinary law and
committed in British India, or where a Native Indian subject is accused of a like offence committed
anywhere. If, however, the facts constituting the offence also constitute an offence triable by a
Marine Court, the commanding officer is empowered to require a reference to be made to the Goyvernor
General in Council before delivering up the accused.

12. Chapter IV deals with Marine Courts. 1t is based for the most part on provisions of the
Naval Discipline Act, the Army Act and the Native Articles of War, details, however, being left to be
provided for by rules framed under section 60. A Marine Court, except in detached situations, where
an immediate example is necessary, must (section 46) consist of not less than three first grade officers,
the president being a commander. The finding or sentence of the Couwrt is mot valid (section 57)
except in so far as it may be confirmed by higher authority. Section 58 applies the Indian Evidence

Act to Marine Courts subject to such modifications or additional rules of cvidenco as the Governor
General in Council may direct.

13. Chapter V contains certain supplemental eriminal provisions. The only one of them which
appears to call for special notice is section 68, which provides that nothing in the Act shall affect any
rules, regulations, conditions or customs of the service under which a person may be liable—

(a) to dismissal, loss of seniority, disrating or forfeiture; or

(b) to any restriction not amounting to custody, or any deprivation of indulgence or additional

duty, imposed in the way of discipline.
As regards (a) there appears to be no sufficient reason for treating the Indian Marine differently
from any other branch of the public service. In cases w}lgre the penalt..les in question aro clearly
deserved and are sufficient, the superior executive authorities can safely impose them ; while in cases

which are doubtful, or in which more severe penalties are called for, they can resort to judicial proceed-
ings under the Bill.

As regards (b) no legislative warrant seems to be required for withholding leave to go on_shore,
for stopping a man’s allowance of spirits or subjecting him to extra watches or drill; and it seems pre-
ferable to leave such punishments to be imposed as a matter of discipline by mere executive authority
than to confer, as has in some instances been done, a vague power to preseribe “ minor ] unishments.”’

14. The provisions of Chapter VI, exempting persons subject te the Act from certain civil
process and providing for the disposal of the property of deceased persons and deserters, are based
on enactments contained in the Army Act or Native Articles of War; and the only one of them
which appears to call for explanation i1s clause (6) of section 73, which, following precedents to be
found in the Government Savings Banks Acf, 1873, the Regimental Debts Act and elsewhere, admits of
property of a deceased person which does not exceed one thousand rupees in value being delivered to
a person appearing to be his representative without putting the estate to the expense of procuring
probate, adwministration or other conclusive evidence of htlg. As is usual in such cases, the rights of
third parties against the person to whom the property is so delivered are saved; and the persons
delivering the property and the Government are indemnificd.

The 14th January, 1887. .

(Signed) G. CresNEy.

S. HARVEY JAMES,
Offg. Secretary to the Government India,
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