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PART VI· 

BILLS OF THE COVERtiMENT OF \NOlA. 
LEGISLATIVE DEPARTMENT. 

'!'he following Bill w11s introduced into t]Je 
Council of the Governor General of India for tl:~e 
purpose of making Laws and Regulations on the 
l~th Jn.nuary, 1887 :-

Bill No. 3 of 1887. 

THE INDIAN MAlliNE BILL, 1887. 

CONTENTS. 

CEAP'l'ER I. 

Prelimi11ary. 
•.SECTION. ··.· , 

1. Title nncl commencement. 
2 •. Definitions. 
3. Procedure ou enrolment. 
4. General power to make rules. 

CHAP'I;ER II. 
OnENCEs AN~ PuNISHMENTs. 

:Neglect of Duty.=· 

5. Neglect of clut:f• 
]J'[utiny. 

6. Mutiny nccompnnicd by violence. 
7. Mutiny not accompanied by violence, 
8. Inciting to mutiny. 
!l. :Mutinous assembly or uttering seditious words. 

10. Concealing tra.itorons or mutinous prnetice, 
design or words. . 

11. Striking or using violence to superior officer. 

VI.-6 

Insuborclination. 

SecTioN. 
12. Disobedience or using threatening language to 

superior officer. 

Desertion ancl Absence without Lccwc. 
13. Desertion. 
14,. Inducing any person to desert. 
15. Breaking out of ship. 
16. absence without Je:wc. 

]Iisccllumcous O.Q"cncas. 

17. Drunkenness and uncleanness. 
18. C•·uclty or opprc>sion by gnzcttccl olllcer. 
19. Sufl'cring vessel to be lost or impe1·illed. 
20, Unlawful t::.king of goods on board. 
21. Ewbezzling public stores. 
22. A•·son. 
2<l. Making ·false documents. 
24. i'.blingcring, or misconduct in hospital. 
25. C1·eati.ug disturbance on nccount of complaints. 
26. Offences to the prejudice of good order and 

discipline not otherwise spcciliotl. 

QO"cnccs agai11st P11Uiic Justice, 

27. Not nFsisting in apprehending oll'cmlcrs. 
2R. Contempt of Court. 
29. l?alse evidence. 

Offences ptmisltable by Ordinary Len». 
30. Offonces punishable 'by ordina-!7, "la.w. 

Punu"'met1ls. 

31. Schedule of punishments. 
32. Regulations n.~ to tho infliction of punishments. 
33. Soule of punishments. . 
34. Limitation of timdor ~rials. 



20 

. ~ . 

THE BOMBAY GOVERNMENT GAZE;&~, JANUARY 27, 1887· 
[PART VI 

CHAPTER III. . 
JURISDICTION AND POWERS. 

SECTION. 

35. Offences cognizable by Criminal Courts o.nd 
Indian Marino Courts respectively. 

36. Power to pass sentences. 
37 Jurisdiction and powers of commaudin~ officers. 
38, Cnscs in which Criminal Courts and Indian 

:M:urine Courts have concurrent jurisdiction. 
39. Place of trial. 
40. Jurisdiction over person ceasing to be subject 

to Act. 
41. Cnso of person charged under.ordinary lnw. i 
42. Previous conviction or acquittal. . 
43. Application of Act XV of 1869 to Indmn 

Marino Courts. 

CHAPTER VI. 
PROVISIONS o~· CIVIL LAW. 

Exem:l>tion from Process. 
SECTION. . 

7!. Exemption frorn arre~t for debt. 
72. Property which cannot be attached. 

P·ro1>erty of Dcr.easecl Persons and Deserters. 
73. Disposal of property of deceased persons and 

deserters. 

The Indian Afa1·ine Bill, 1887. 
(Oha7Jtrw 1.-P?·eliminw·y.-Sections 1.) 
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• 

H. Powers of Governor General in Council in 
respect of sentences. 

w HERllAS by tho Indinn Marine Service .Act, 47 & 48 v· 
1884, it is, among other , things, enact~d that c. 38• 10

'' 
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tho Governor General of India in Council shall 
have power, subject to the provisions contained 
in the Indian Councils Act., 1861, as amended by 
subsequent .Acts, at meetings for the purpose of · ·. · . 
making Laws and Regulations, to make laws for ~~~5Vlc., 
all persons employed or serving iu, or belonging ·. · 
to, Her Majesty's Indian Marine Service: 

Provided tbat-
(a) a Jaw made under that power shall not 

apply to any offence unless the vessel 
to which the oftender belongs is at the 
time of the commission of the offence 
within the limits of the Indi;m waters as 
defined by the said Indian Marine Ser­
vice .Act; and 

(b) the punishmouts imposed by any such law 
for offences shall be similar in chamc­
ter to, and slmll not be in excess of, the 
punishments which nmy at the time of 
making tho law be imposed for similar 
offences undet· the .Acts relating to Her. 
Majesty's Navy, except thnt in the case 
of pet·sous other than Europeans or 
Amcrica.ns imprisonment for any term 
not exceeding fourteen years, or trans­
portation for life or any less term, may 
be substituted for penal servitude; 

A.nd whereas it is further provided by the said 
Indi~L~ Marine Service Act that subject to the 
proviSIOns of that Act a law mado thereunder· 
shall be of the same force and effect as au .Act of 
Parliament· 

And whe;·eas in pursuance of the power thus 
conferred and of all other powers \7 ested in the 
Governor General in Council in this behalf it is 
exped.ient to make such laws as are mentioned in 
the said Indian Marine Service Act and to 1~ake 
provi~ion iu other particulars f01· the proper re­
gulatiOn of, aud otherwise in relntiou to Hm· 
Mujest-y's Indi:tu :Mnriue Service : ' 
. .And w.l1ercas ~he So~reta.ry of 'state for India 
Ill Counml has g1veu Ins previous appt·oval to the 
passiog of this Act ; , 

_It is hereby enacted as follows:­
CIIAP'L'ER ·r. 
PltELI!aiiNARY. 

Title nnd commence- 1. (1) This Act may 
ment. be called the Indian 

Marine Act 1887 . and 
(2) It shall com~ into force on su~h dat~ a th 

Govet·nor Genernlm <?ouncil may, by n'otific:tio: 
~n the Gazette of Ind1a, fix in this behalf. 
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(Chapter I.-P.reliminary.-Sections 2-4.-0hapttJJ' 11.-0flences and Punishments.­
Sections 5 -8.) 

· 2. In this Act, unless thet·e is something repug-
. naut in the subject or 

Definitions. context,- · 

47 & 48 Vic., (1) " person subject to this Act." means a por­
. 38, s. 2.] son who is employed or serves in, or belongs to,IIer 

Majesty's Indian Marine Sel·vice, and who, if he 
is not a gazetted officer, has been enrolled in that 
service in the manner proviclP.d by this Act : 

Act, and of the rules and conditions of service; 
and if the officer is satisfied that the person un­
derstamls those portions he will administer to 
him an oath or a(finnrtiou of allegiance iu the 
prescribed Em·m, aud cause him to sign or, if he 
cannot write, to affix his mark to the prescribed 
roll. 

4. In addition to any other rules wltich may 
be made under this Act, 

General power to make t,he Governor Geneml in (2) " gazetted officer" means a person who 
by virtue of his letter of appoiutment is holding a 
position in the Indian :Marine Service as-

Commander, Chic[ Engineer, 
First rrradc officer, Engineer, 
Second grade officer, Assistant Engineer, or 
'rhircl grade officer, Clerk : 

( 3) " warrant officer " means a person who 
by virtue of his appointment is holding o. position 
in the Indian :Marino Service as-

Gunner, Enginc~drivcr, first class, 
Apothecary, Carpenter, 
Assi•t.,nt apothecary, Hospital assist.,nt, or 
Assistant clerk, General mess steward: 

(4) "petty officer" means a person who by 
virtue of his appointment is holding a position in 
the Indian Marine Service as-

Chief SJl'ang, first class, 
Chief syr:mg, second clnsa, 
Ship'8 steward, 
Engiuc-dri \'Cr, second class, 
Cook on n. salary of not less 

than fifLy rupees per men· 
scm, 

General mess butler, 
Syraug oflascars, fir•tclass, 
Syraug of lascar!J, second . .: 

class, 

Tindal of lascars, first class, 
Tindal of lascars, second class, 
Timlal of stokers, first class, 
Tindal of stokers, second class, 
Cassau b, first class , 
Cassa.uh, second class, or 
Cook on n •nlary of less than 

fifty rupees per mcnsem : 

(5) "superior officer," used with reference to 
an officer of a rank mentioned in clause (2), 
clause (3) or clause (.q.) of this section, means au 
officer of a rank mentioned before his in :my of 
those clauses; and, used with reference to auy 
'other person subject to this Act, means au officer 
mentioned in any of those clauses : 

( 6) "commanding officer" means the officer in 
commaucl of a vessel, whether by special appoint­
ment or by the rnles or customs of the service, 
and includes, as respects any persons subject to 
this Act who are employed otherwise than on 
board the vessel to which they belong, snch offi­
cer (if any) as the Govemor General in Council 
appoints, instead of the commanding officer o[ 
that vessel, to discharge the functions of com­
manding officer in regard to those persons : 

(7) "Indian Marine Court" means an Indian 
Marine Court held under this Act: 

(8) "Criminal Court" means a Court having 
ordinary criminal jurisdiction . in British India or 
such a Court established elsewhere by the authority 
of the Governor General in Council : 

(9) "prescribed" meaus prescribed by rules 
made by the Governor General in Council. 

3. A person to be enrolled in the Indian 'Marine 
Service shall be brought 

Procedure on enrol· on to the quarter-deck or 
mcnt. h . bl I ot er SUJta e p ace on 
boardsbip or on shore, and the commanding or 
other prescribed officer shall cause to be read and 
explained to him the prescribed portions of this 

I 

rules. . b 'fi Council may, · y nott ca-
tion in t,ho Gazette of India, make rules consistent, 
with this Act for tlte rruiclance of o!ficers, whe­
ther military, Indin,n 'M;~rin e, civil or political, in 
all matters connected with its enforcement. 

CHAP'rER II. 

0FI1ENCES AND PUNISUMENTS. 

N eglect of Duty. 
5. A person suhject to this Act who deserts [29 & 30 Yic .. 

his post or sleeps upon c. !0!1, s. n.t 
his watch, or negligently 

Neglect of duty. 

performs tho duty imposed on him, shall sul'l'et• 
imprisonment or such other punishment as is 
hcreinaEter mentioned. 

Mutiny. 
6. Where a mutiny is accompanied by vio- [29 &.30 \ ' ic., 

lence, a person subject c, 109, s. lll.J 
i\lutiny nccompanicd by to this .Acb whoJ -'oins 

violcucc. 
therein shall suffe1· death 

or such other punishment as is heroinaftet· men· 
tiouecl; aud 

a person subject to this Act who does not use 
his utmost exertions to suppress the mutiny 
sltall,-

(a) if he has acted traitorously, suffer death 
or such other punishment as is heroin­
after mentioned ; 

(b) if he has actod from cowardice, suffer pem1l 
servitude or such other punishment as is 
hereinafter mentioned ; 

(c) if he bas acted from negligence, be dis-. 
missed wit.h disgrace ft·oin the Indian 
Marine Service, or suf:fel' such other 
punishment as is hereinafter mentioned. 

7. "\Yh'ere a mutiny is not accompanied by [20 &. ~o VIc .. 
violence a rio "leader c. 109, s. ll·) 

!ll~ttiny not accompanied tber·cof 'beint>' a "person 
hy vwlcu<:o. . ' ? 

subJect to tlus Act, shall 
suffer death or suclJ,..othet· punishment as is het·o­
inafter montioneLl; and all othm· persons subject 
to this Act who join in the mutiny, or do not 
use tl1eir utmost exertions to snppt·ess it, shall 
suffer imprisonment or such other punish mont as 
is hereinafter mentioned. 

8. A person subject to this Act who on- [~!l & 30 \'ic., 
deavonrs t d c.I09,s. 12.} Inciting to mutiny. o se nee any 
other person .sn bjcct to 

this Act from his duty or allegiance to Hct• Ma­
jesty, or endeavours to incite him to commit any 
act of mutiny, shall suffer death or such other 
punishment as is hereinafter mentioned. 
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The l11dian Mm·ine Bill, 1887. 

(Ohapte1· II.-OOen r.es and Puniskments. Sections-9-21.) • 
]20 &. 30 Vic., 9. A person subject to this Act who makes or prisonment or such other punishment. as is here-
c. 100, s. 14.] d t ~- y in•fter mentioned. · " t• 11 en cavonrs o mn~< e an ~ 

!uU tnous nsscm > y or . bl . 
uttering seditious wor<ls. mntmous assem y, OI 15. A person subject to this Act who ( wit~out [29 & 30 Yig . 

le11ds or iucitcs any other . . being guilty of desertio~?-) c. 109, s. 2 •. ] 
person to join in any mutinous 11ssembly, or nt- Brcakmg out of slnp. improperly leaves his sh1p 
ters any words of sedition or mutiny, shall suffer or plnce of duty shnll suffer imprisonment or such 
penal servitude or such other punishment as is other punishment n.s is hereinn.fter meptioned. 
hereinafter mentioned. 

[29 & 30 Vic., 10. A person subJ·ect to this Act who willfully 16. .A person subject to this Act who (without [29 & 30 Yia.]' 
109 1" ] . being guilty of desertion °· 109• s. 2 • 

c. , s . u. C conceals any trnitorous or Absence without leave. or of improperly leaving 
onccnling traitorous or mutinous prnctice or de-

mutinous pmcticc, design sign or any traitorous or his ship or place of duty) is nbsent without leave 
or wor<la. mu dnou~ words spoken shall suffer imprisonment for any period not ex­
against Her Majesty, or any practice, design or ceeding ten weeks or such other punishment cs 
"·ords tending to the hindrance of the service, the circumstances o£ the case may require. 
shaH suffer penal servitude.or such other punish­
ment as is hereinafter mentioned. 

l20 & 30 Vic., 11. A person subject to this Act who strikes 
0

• 109, 8
• lG.] . . . • or n.ttompts to strike, or 

Str~kmg o~ usmg no· uses or attempts to use 
lcnco to superiOr officer. . I . t h. 

any v1o ence ngams , IS 
superior office1·, being in the execu tion of his 
office, or othenvise, shall suffer penal servitude 
or such other punishment as is hereinn.fter men­
t ioned. 

Iusttbordt"11atio11. 
[29 k 30 Yic., 12. A. person subject to this Act who wilfully 
c. 109, s. 17.] . . . disobPys any lawful com-

D•sob~<bcnco or usmg mand of his superior of-
thrcatcnmg lnnE,'Ilago to . ' . 
aupcrio1· officer. ficer, or uses threateumg 

Jl{iscellaneov.s Offences. · 

17. A person subject to this Act who is guilty [29 & 30 Vi; .• 
oi any drunkenness . or 0• 109• a. 21 ·1 

Drunkenness nn<l 1m· uncleanness shall be dis­
clcauncss. missed with Jisgrace 
:from the Indian Marine Service, or suffe r such­
other punishment as is hereinafter mentioned. 

18. A. o-azetted officm· sn bject to this Act who [29 & 30 Vic., 
0 

. is guilty of cruelty, or of c. 109, a. 28.] 
c ... wlty or oppressiOn by any scandalous or frau-

nazcttcd officer, .. · 
" dulent conduct, or of nny 
other conduct unbecoming the character of an 
offi iJer, shall be dismissed with disgrace fron: the 
Indian Marine Service. or sut.fer such other 

,. 
\ 

or insul ting language, or 
behaves with contempt, to his superior officer, 
shaH be dismissed wi t,h disg mce from the Iuc1iau 
Marine Service, or suff<:!r such other punishment 
as is hereinafter mentioned. 

punishment ns is hereiunfter men tionecl. ~ 

19. .A person su bject·to this· Act who designed- [20 & 33 Vic., 

(~9 & SO Vic., 
c. 100, .. 19.] 

. Desertion and Absc11 ce without Leave. 

Desertion. 13. A person subject 
to this Act who-

(1) absents hims~lf from l1is ship or from the 
place where his duty J"equi1·es him to be, 
with the intention of not returning to 
that ship or place ; or 

(~) at any time and under any circumstnnces, 
when absent from his ship or plnce of duty, 
does any act which shows that he has an 
intention of not returning to that ship or 
placo; 

shall be deemed to have desei•ted,and shall suffer 
penal servitude or such other punishment as is 
hereinafter mentioned; 

and in every such case he shall forfeit all pay, 
bounty, salvage, prize-money 1~nd allowances that 
may lmvo been earned by him, and nil annuities, 
pension11, gratuities, medals and decorations thuf; 
may have been granted to him, and also all clothes 

. and effects which he may have left on board the 
ship or at the pla.ce from which he has deserted, 
un~ss it is. oth~rwise directed by the Court by 
wh1ch he IS t1·1ed 01· by the Governor General in 
Council. 

[29 &: 30 Vic., 14. .A person subject to this .,A.ct who e~c}ea.-
109, .. 20.) · . vours to seduce q,ny other Inducmg any ponon to • pcaert. pel'Son subJect to this Act 

to desert shall suffer im-

ly or n e~>ligeutly or by c. 109, a. 29.] 
Snffc;ing _vessel to bo nuy defa~ lt loses 'strands 

lost or 1mporlllcd. . ' , , ' 
or hazards, or suffers to 

be lost, stranded or haz::trdecl, any vessel of the 
Indian Marine Service shall be dismissed with 
disgrace from the Indian Marine Service or 
suffe r such other punishment as is hereinafter 
mentioned. 

20. An officer in command of an Indian [29 & 30 Vic., 
Unla.wful taking of goods 1\:[m·ine Service vessel o. 109, 8 • 32.] 

on board. . who receiVes on bo::trd, 
or permits to be receiverl op board, the vessel any 
goods or merchandise .whntsoever, other than for 
~he sole use of the vessel, except gold, silver or 
Jewels, nnd except goods n.nd merchandise belong-
ing to nny merch::tnt, or on board any vessei 
which may be shipwrecked or in imminent dano-er 
either OU the high Seas 01· in SOme port, creek

0 
or 

harbour, for the purpose of prese1•viuo- them for 
thei1• proper owners, or. except such goods or 
mercluJ,ndise as he may nt any time be ordered 
to take or receive on bonrd by order of the Gov-
ernment or his superior officer, !)hall be dismissed 
from the I!lclian :Murine Service or suffer such 
other. punishment as is hereinafter mentioned . 

21. A person subject to this Act who waste-
. [29 & 30 Vic., 

Embezzling public stores. fully expends, embezzles c. 109, s. 33.] · 
. . ~rfraudul~t;~tly buys, sells 

or rece1ves any ammumt10n, provisions or other 
public stores, or ~ho knowiugly permits any such 
wasteful expend1ture, embezzlement,· purchase 
sale or r-eceipt, shall suffer imprisonment or such 
other punishment a-s is hereinafter mentioned. 

. ' • 
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[29 & 30 Vic~ 
c. 109, •. 34.] 

[29 &.30 Vi6., 
'6. 109, s. 35.] 

) · 

[29 &· 30 Vic., 
c. 109, s. 36.] 

.,. [29 & 30 Vic., 
•,C, 1{)9, S. 37.] 

-1' 

[29 & 30 Vic, 
c. 109, 8. 43.] 

(29 & 30 Vic., 
C, 1{)9, 8, lil,j 

[29& 30 Vic., 
c. )09, 8. 66.] 
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The Indian M<J;rine Bill, 1887. 

( Ollapte?' II.- Offences and Pttnishments.-Sections 22-91.) 

22. A person subject to this Act who unlaw­
fully sets fire to any 

Arson. dockyard, victualling 
yard, steam factory yard, rtrsenal, magnzine, build­
ing or stores, or to any ship, vessel, hoy, barge, 
boat or other craft, or furniture thereunto belong­
ing, not being the property of an enemy, pirate 
or rebel, shall suffer penal servitude or such other 
punishment as is hereinafter mentioned. 

23. A person subject to this Act who know­
ingly mak(;!s or signs a 

~bking blsc document. false muster or record or 
other official document, or who commands, coun­
sels or procures the making or signing thereof, 
or who aids or abets any other person in the 
making or signing thereof, shall be dismissed 
with disgrace from the Indian Marine Service or 
suffer such other punishment as is hereinafter 
mentioned. 

24. A person subject to this Act who wilfnly, 
. . . does any act or wilfnlly 

llla.hngcrn~g, or mtscon· discbeys any orders, 
duct m hospttnl. h •l . 1. . t ) w e" 1er m lOSpl a or 
.elsewhere, with intent to produce or to :tggra­
vate any disease or infirmity, or to delay his cnre, 
or who feigns any disease, infirmity or inability 
to perform his duty, shall suffer imprisonment or 
such other punishment as is hereinafter men­
tioned. 

25. A person subject to this Act who bas any 
cause of complaint, ei ther 

Crc.~ting distur)Jnuce on upon the ground of the 
o.ccouut o! complamts. unwholesomeness of tha 
victuals or upon any other ground, shall quietly 
ma ke the same known to his commanding officer, 
and that officer shall inquire into the complaint 
and shall, as fnr as he is able, cause the same to 
be presently remedied, or shall report the 
case to the Director of :Marine ; and any 
person subject to this Act who, upon any pretence 
whatever, attempts to sLir up any dist~rbance on 
any snch ground shall suffer such pumshmcnt as 
the Court thinks fit .to inflict according to the 
degree of the offence. . 

26. A person subjept to this Act who is guilty 
of any act, disorder or 
neglect to the prejudice 
of good order and discip­
line, not hereinbefore 

Offences to the prejudice 
of goo<! orclcr o.n<l disciplino 
not otherwise specified. 

specified, shall be dismissed with disgrace from 
the ·Indian Marine Service or suffer such other 
punishment as is hereinafter mentioned. 

Ojfe11cea against Public Justice. 

27. A person ·subject to this Act who does not 
' . · usehisutmostendeavours 

No.t assisting in·•appro· to detect, apprehend and 
b.endmg offenders. b . t . h t ll rmg o pums men a 
offenders n.gainst this Act, and does not assist the 
officers appointed for that purpose, shall suffer 
imprisonment. or such other punishment as is 
hereinafter mentioned. 

28. A person subject to this Act who, being 
duly summoned or order-

Contempt of Court. ed to attend as a witness 

before a Criminal Court or an Indian Marine 
Court or an officer exercising jurisdiction under 
this .Act, t·efuses or neglects to attend to give 
his evidence upon oath or affirmation, or prevari­
CI\tes in his evidence or behaves with contempt 
to the Court or officer, shall he punished with 
imprisonment which may extend to three months 
in the case of such refusal, neglect or prevarica­
tion, and to one month in tho case of such 
contempt. 

29. A person subject to this Act who, when [29 & 30 Vic.' 
. examined on oath or c. 109. 8 • 67.] 

Fnlso cvulcncc. affirmation before a Cri-
minal Court or an Indian Marine Court or an 
officer exerci~iog jurisdiction under this Act, 
wilfully and corruptly gives fn.lse evidence, shall 
suffer }Jennl servitude or imprisonment for a term 
which may extended to seven years. 

Offimccs punishable by Ordimtry Law. 

30. (1) A person subject to this Act who is [29 & 30 Vic. 
Offences punisho.blo by guilty of murder shall c. 109, 8 • 45.1 

orclinnry lnw. suffer death. 
(~) If he is guilty of manslaughter he shall 

suffer penal servitude or such other punishment 
as is hereinafter mentioned. 

(3 ) If he is guilty of sodomy with man or beast 
he shall suffer penal servitude. 

(4) If be is guilty of an indecent assault he 
shall suffer penal servitude or such other punish­
ment as is hereinafter mentioned. 

(5) If he is guilty of robbery or theft he shall 
suffer penal servitude or such other puniahwent 
us is heremnfter mentioned. 

(6) If he is guilty of any other criminal offence 
which if committed in England would be punish­
able by the law of England he shall-

(a} be puni~hed under this Act as for an act 
to the prejudice of good order and discip­
line not otherwise specified, or 

(b) be subject to the same punishment as 
might for the time being be awarded by 
any ordinary criminal tribunal competent 
to try him if the offence had been com­
mitted in England. 

Pu.nishments. 

Schedule of punishments. 
31. (1) The following [29 & 30 Vic.; 

punishments may be in- c. 109, e. 52.] 
flicted under this Act:-

(1) 

(~) 

(3) 

death; 
pen11l servitude; 
dismissal with disgrace 
Marine Service; 

(4) imprisonment; 

from tho Indian 

(5) dismissal ft·om the Indian Marine Service; 
(6) loss of seniority as an officer for a specified 

time or otherwise 

(7) dismissal ft·om the ship to ·which the 
offender belongs; 

(8) severe reprimand, or reprimand; 

vz.-7 



. 24 THE BOMBAY GOVERNMENT GAZETTE, JANUARY 27, 1887 . [PART VI 

The Indicm Ma1·ine Bill, 1887. 

(Ohapte1· !I.-Offences and Punishments.-Sectio11s 32-34.-Ghapter III.­
Juriscliction ancl Powe1·s.-Section 35.) 

(9) disrating a warrant or petty officer or any 
other person below that rank ; 

33. Subject to the foregoing regulations, [29 & 30 Vic,, 
. where any punishment is c, 109, a. 55.] 

Scale of pumshmcnts. . fi l b tl . Act 9 spe01 e< y ns a 
the penalty for au offence, n.ml it is further de 
clm·ed that another punishment may be awm·ded 
in res.pect of the same offence, the expression 
"oLher punishment" shall be deemed to com 
prise any one or more of the punishments in 
fedor in degree to the specified punishment 

(10) forfeiLure of pay, bounty, salvage, prize­
money and allowances earned by, and of 
all annuities, pensions, gratuities, medals 
and decorations granted to, the offender, 
or of any one or more of the above parti­
cu laJ:s ; also, in Lhe case of desertion, of 
all clothes and effects left by the deserter 
on board the ship to which he belongs. 

(~) Each of the above punishments shall be 
deemed to be inferior in degree to every punish­
ment preceding it in the above scale. 

according to the scale set forth in section 31. r 
34:. No person, unless he is an offendm'who [29&30Vic., 

Limitation of time for h;'ls avoided apJ?reh~n c. 109, a. 54{ 

(29 & 30 V'io., 
c. 109, •. 53 
(4).] 

[47 k 48 Vic., 
c. 38, a. 2.] 

32. The following regulations shall apply to 
Regulntiona "" to tho the infliction of punish-

infliction oi punishments. men ts :-
(1) 'l'he punishment of penal servitude may, 

except when otherwise provided by this Act, be 
inflicted for the term of life or for any other term 
not less than four years. 

(1J) In the case of persons other than Euro­
peans or Americans, trnnsportation for life or for 
any less term, or imprisonment for any term not 
exceeding fourteen years, shall be snbstituted 
for penal servitude : 

Provided that-
(a) the term of n sentence of t-ransportation or 

imprisun•nent passed under section 29 in 
substitution for a sentence of penal servi­
tude sha11 not exceed seven years; a.ud 

(b) the tEjrm of n sentence of transportation 
or impl'isonment passed under section 80, 
sub-section (6), clnuse (b), in substitution 
for a sentence of penal servitude shall not 
exceed the term of penal servitude award-

trinls. SIOll or . Aed from JUStiCe 
shall be tried or punished 

in pursuance of this .Act for any offence com 
mitt.ed by him unless the trial takes place within 
t.hree years from the commission of the offence 
or withiu one year after the return of the offender 
to British India when be bas been absent.from 
British India dnriug that period of three· Y..~rs. 

--- ' ' '.\ • 

CHAPTER III. 
JumsDJCTION AND PowERS. 

35. Subject to tlw provisions of this .Act and, 
Offences cognizable by as respects Criminal 

Crin!innl Courts nnd I!•<lian Courts, subject to the 
MarmcCourts rcspccbvoly. Taw relating. to Criminal 
Procedure for the time being in force in British 
India, and the provisions of section 61 of this Act, 
the Criminnl Courts and Indian Marine Courts 
or both shall have jurisdiction in respect of the 
offences punishable nude1· the sections of this Act 
mentioned in the 01·st column of the following 
table as indicated iu the third column of that 
table:-

able under the law of Englund. Section orthlo 
Mnrslnal note. C011rts h~~~~~ jurisdJc. 

(9) 'l'he punishment of penn! servitude or of Act. [29 & 30Vio., 
c. 109, a. 53 
(5).] 

trnnsportation, or of imprisonment for more than ----1---------1-------­
two years when substituted for penal servitude 
nndeJ' the provisions of this Act, shall in all cases Section 5 Neglect of duty 
involve dismissnl from the Indinn Marine Service, 
with or without disgt·ace, ns the prescribed author-

... Indian 
Courts. 

Marine 

ity may direct. 
[!!9 & 30 Vio,; 
c. 109, •. 53 
(G).] 

{4) A sentence of dismissal with disgrace shall 
involve in ~II cases forfeiture of all pay, bounty, 
salvn.ge, pr1ze-money and allowances earned by, 
and of all annuities, pensions, gratuities, medals 
and decorations granted to, the offender, and an 
inca.pacity to serve the Government again in any 
capacity, and may also in any case be accompa­

[29 & 30 Via., 
c. 109, •. li3 
(7).] 

[29 &: 30 Vio., 
o. 109, .. 53 
(9).] . 

[29 & 30 Vic,, 
0. 109, .. 63 
(JO).J 

nied by a sentence of imprisonment. 
(5) Except as otherwise provided by this Act, 

a sentence of imprisonment passed otherwise than 
un9er clause (~) of this section may extend to 
two years. 

(6) .A sentence of imprisonment passed whe­
ther under clause (~) or clause {5) of this section 
moy be accompanied with a direction that the 
prisoner shall be kept to hard labour for all or 
any part of the term of imprisonment. 

(7) The punishment of imp~:isonment, whether 
on boardship or on shore, shall involve the disrnt­
ing of a wn.rra.nt or petty officer, and shall iu all 
eases be a~compained by forft~iture of pay and 
allowances during the imprisonment. 

Do. 6 

Do. 7 

Do. 8 
Do. 9 

Do. 10 

Do. 11 

Do. 12 

Do. 13 

Do. 14 

Do. 15 

Mutiny accompanied by Criminal Courts and 
violence. Indian Marine 

Mutiny not accompanied 
by violence. 

Courts. 
Ditto. 

Inciting to mutiny .. 
Mutinous assembly or ., .. 

Ditto. 
Ditto. 

uttering seditious 
words. 

Conceuling traitorous or 
mutinous pmctice, de­
sign or words. 

Striking or using vio­
lence to superior oOicer. 

JJisobedience or using 
~rcatening langu:~ne to 
superior o1liccr. "' 

Ditto. 

Di~to. 

ludinn 
Courts. 

... 

Marine 

Desertion ... , ... Criminal Courts and 

lnducing any person to 
desert. 

Breaking out of ship ... 

Indian Marine 
Courts. 

Ditto. 

Indian Marine 
Courts. 

Crintinn\ Courts and Do. 16 Absence without leave . 
Indinu Marine 
Courta. 

' ./ 

.. '. ~ 

.. ~.' 

!:. . 
. ' !. ' 
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[cf. Army 
Act, a, 41.] 

· [29 & 30 Vic., 
c. 109, a. 
56.] 

[29 & 30 Vic., 
c. 109, s. 
56 (2): 
47 & 4S Vic., 
c. 39, s. l.J 

The Indian Marine Bill, 1887. 

(Chapter III.-Jt£risdiction and Powers.-Scctions 36-1,.1.) 

Scctloa of this 
Act. lalar&In"l note. 

discretion of the Director of Marine or, in pre­
court• '"vlng Jurl•dlc· scribed cases oE the commanding officer to decide 

lion. before what ~uthority the proceedings shall be 
1---------1·------- instituted: 

Section 17 

Do. 18 

Do. 19 

Drunkenness nnd 
cleanness. 

un- 'criminal Courts and 

Cruelty or oppression by 
gazetted olliccr. 

Indian Marina 
Com·ts. 

Ditta. 

Suffering vessel to be Indian 

Provided that when the offence is punishable 
under section 30 and a Criminal Court having 
jtn·isdictiou is of opinion that_ the P.roceedings 
ought to be instituted before Itself, It m~y by 

Marino written notice require the Director of Mal'lne or 

Do. 2o 
Do. 21 

lost or imperilled. Courts. 
Unlawfnl tnkingof goods Ditta. 

on board. 
Embezzling public stores Crimin:l.! Courts and 

Indian Marine 
Comts. 

commanding officer to postpone proceedh;ga pen­
diu" a reference to the Governor General m Coun­
cil,0whose order as to the authority before which 
the proceedings are to be instituted, shall be final. 

Do. 22 

Do. 23 

Do. 24 

Do. 25 -.. 
·'::Do. 
:r:- . 26 
... 

Do. 27 

Do. 2B 
Do. 29 
Do. 30 

.Arson Ditto. 

Making false documents Indian 
· Court.•. 

llfnlingering, or miscon- Ditta. 
duct in hospital. 

Creating disturbance on 
account of compl;o.in t.q. 

Offences to the prejudice 
of good onler and dis­
cipline not otherwise 

Ditto. 

Ditto. 

Mini no 

specified. 
Not assisting in nppre- Criminal Courts and 

bending offenders. Indian l'Inrino 
Courts. 

Contempt of Court 
l!'alse evidence ... 
Ofl'ences punislmble by 

ordinary law-

Ditto, 
Ditto. 

(a) when the offence is Cl'iminal Courts. 
treason, n1urdcr, 
manslaug Itt e r, 
treason-felony or 
rape; 

(b) in other cases ... , Criminal Courts nnd 
Indian Marine 
Coul' ts. 

Power to pass sentences. 36. Subject as afore­
said-

(a) a Criminnl Court may pass a sentence of 
death, penal servitude, t!'aneportation or 
imprisonment; and 

(b) au Indian ·Marine Court may p!lss any 
sentence authorised by this Act eJ>:cept a 
sentence of death, penni servit.ude or trans­
po:·tation .or of imprisonment for a term 
e:s:ceeding two ye1ws. 

37. (1) An, offence triable by au Indian Marino 
· · Court and colllmittcd by 

Jurisdiction and powers , a person other than a 
of,comm:lnding officers. gazetted officer may, un-

der such re,.ulations as the Governor General in 
Council m;y make, he summarily tried and 
punished by the commanding officer o£ the 
offender. 

39. Subject to the provisions of the Indian 47 & 48 
.. Marine Service Act, Vic., c. 38. 

Place of trl:\1, 188<1, a person subject to 
this Act may be tried and punished in any place 
by a Criminal Court or au Indin.u Marine Court 
Ol' a commndiug officer for an offence punishable 
nuder Chapter li in the same manner as if the 
offence had been committed in that place. 

40. Where an o!Ience punishable under Chap­
Jurisdiction ovor person ter II has been com m!t­

ccasing to be oubject to ted by auy person wlule 
Act. subject to this Act he 
may be taken into custody and be tried and 
pm,ished tor tl1e offence, nltbongh he has ceased 
to be subject to this Act, in like manner as he 
might l.mve been t:d-:eu into custody and -ried 
and punished iE he hn.d continued to be so 
subjed. 

41. When o. person subjecb to this Act is 
accused of an offence in 

Cnso of_ poraon charged respect of which a Cri­
undcr ordmary law. minn.l Comt . would have 

jurisdiction over him otherwise thn.n nuder the 
foregoing sections of this Act, the following 
rules shall apply :- · 

(a) any })0\'SOn subject to this Act shaH, on 
application made to him by the Court, 
assist in apprehending ·aud securing the 
accused, and the commam1iug officer shall, 
if so required by the Court, deliver the 
accused to the Court to be proceeded 
against according to law : 

Provided that if the facts constituting the 
offence !tlso constitute an offence triable 
by au Indian Marine Court under this 
Act, aud the commanding officer is of 
opinion that the accused should be tried 
by an Indian Mal'ine Court or, '~hen tho 
offence is triable by the comm1mdmg offi­
cer, by him, he may refuse to comply with 
the requi~ ition of the Criminal \..)curt pend­
ing a reference t(l the Guveruor Gcnol'al in 
Council, whose order as to tho authority 
before which tho pt•ocecdiugs a-I'O to be 
instituted shall be final ; 

(!Z) Subject to the provisions of this Act and ~o 
such restrictions as the Govern.or Ge~eral m 
Council may impose, ~ comandwg ofi!.c~r may 
pass a sentence of impr1sonment for a penocl not 
e:s:ceeding three months on an oti'e~cler below the 
position of petty officer, and may disrate any per­
son not above the positio? of petty o~~er. 

38 When under sect1on 35 a Cmmnal Court 
· and an Indian Marine 

(b) when no requisit ion is made under clause 
(<~), the commanding officer uu1.y, if he 
thinks fit, place the accused in custody 
with a view to delivering him up to such 
Criminal Court as appears to him most 
con,·enient in all the circumstances of the 

Cnses in which Crimint\l 
Courts and Indian Marinu Court have each jurisdic­
Courts hnvc concurrent iu· tion in respect of an 
risdictian. offence, it shall be in the case. 
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[Army Act, 
•• 46 (7).] 

42. An offender shall .not be tl'ied by an under his command being subject to this Act and 
u....vt'oos . t' Inrl1an Marine Court or below the rank of a gazetted officer. 

XV of 
1869. 

~= convtc •on or b h' . . . & 0 v· 
acqoittnl. . Y lSCOmruandmgoffi~er 46. (1) An Indian Marine Court shall consist [29 3 10

'' 

for any offence of whJch of a president and not c. 109, a, 58. 
he has been convicted or acquitted by a Criminal C~mpoeition of Indian less than two or more 
!Jourt 01: a competent Indian Marine Court or, Mnnnc Court. than four other members 
m ex_ermse of th? powers confel'l'ed hy section 37, being first grade officers as may be ordered by 
by h1s commandmg officer. the convening authority: 

43. Where a person liable to be tried by an Provided that an Indian Marine Court con-
Applic~>tion or Act xv Indian Marine Court nn- vened under section 45, sub-section (f3), may be 

of 1869 to Indi<Ln M<Lrino der this . .Act is in confine- composed of the officer convening the same as 
Courts. ment in pursuance of a president a.nd the two graded officers next in 
sentence of a Criminal Court, the Director of seniority on the spot. 
Marine or other prescribed officer may make an (£) '£he president of an Iudian Marine Court 
order in the form in Schedule B to the Prisoners' for the triel of a commander shall be a com man­
Testimony Act, 1869, directed to the officer in der, and of the prescribed seniority, and two at : 
charge of the place in which the persou is con- least of the other officers composing the C.~urt 
fined, ltnd the provisions of that Act with respect shall be commanders. · 
to compliance with any order made thereunder (3) The president of an Indian Marine 'Court . 
shall, so far as they can be made applicable, for the trial of any person below the grade of 
apply in the case of any order made under this commander, except au Indian Marine Court con-

[29 & 30 Vic., 
o. 109, e. G8 
(1).] 

section. vened under section 45, sub-section (2), shall be 
44. The Governor General in Council may n. commander. 

Powers of Governor suRpend, annul or modi- (4-) A person acting as prosecutor shall not sit 
General in Council in res· fy any sentence passed O!J the Court. 
pcot of eentcncca. by an Indian Marine (5) An officer convening an Indian Marine 
Court or a commanding officer under this Act, Court shall not sit thereon except as permitted 
or substitute a punishment inferior in degree by the proviso to sub-section (1). 
for the punishment involved in any such sen- (6) 1'he president and the other members of 
tence, or J'ernit the whole or any p01·tion of the eve1·y Indian Marine Com·t shall be named by 
punishment involved in any such sentence, or tho autho1·ity convening the same. 
remit the whole OJ' any portion of any pnuish- (7\ '\Vhen an Indian Marine Court after the 
ment into which the punishment involved in· any commencement of the trial is reduced below three 
such sentence has been commuted; and any members it shall be deemed to be dissolved. 
sentence so modified shnll (subject to the provi- (8) In the case of the death or unavoidable 
sions of this Act) be valid, and shall be carried absence of the president of an Indian Marine 
into execution as if it had been originally passed Court the · next senior member of the Court, .if 
with such modifi.cation by the Court or officer, qualified under sub-section(£) or sub-section (3), 
but so that the punishment involved in any sen- as the case may be, shall t-ake the place of the 
teuce be not increased by any such modification. president without Epecial appointment ~ such. 

CHAPTER IV. Procedu1·c at th~ T1'ial. 
INDIAN MARINE CouRTS. 47. An Indian Marine Conrt shall be held on 

· board one of Her Ma-
Oonstitution of the Cowrt. Plncc of sitting of Indian J'esty's Ind!'an i\••ar•l'ne 

M nrine Court. ~ 

. ·• 
[29 &'30 V:ic., 
c. 109, a •. 59.] 

45. (1) The following authorities shall have vessels or on land: 
Power to convene Jndinu power to con.vene Indian 48. As soon as an Indian Marine Court is [29 & 30 Vic., 

Marine Court. Marine Courts:- assembled the names of c. 109, s, 62,] CIJ<Lllongc. 
(a) the Governor General in Council; the mem hers of the Court 
(b) the Director of Marine; slmll be rend over t.o the prisoner, who shall be 
(c) the Deputy Director of Marine, in the asked if he objects to being tried by auy of them· 

absence of the Director of Marine; if, the prisoner objects to any member, the ob: 
(d) an officer empowered in that bebnlf by jection shall be decided by the Court; if the 

warrant of the Governor General in objection is allowed, the place of the member 
Oouncil : objected to shall be filled up by the officer next 

Provided that an Indian 1\iarine Court nssem- in seniority ou the spot who is not on the Court, 
bled for the trial of a. gazetted officer shall be subject ~o the rPguln.tions contained in section 46, 
convened only by, or with the previous sanction sub-sectiOns (fJ), (3), (4.) and (5) : . 
of, the Governor General in Council. Provided that where the Court is composed as 

(IJ) A commanding officer of a ship when in in the proviso to section 46, sub-section (1), and 
detached situations, and when immediate example no officer qualified under ~action 46 is available 
in necessary, and; without detrime11t to the pu ~lie . to take the place of the officer objected to, the 
service! reference c:annot be made to superiOr Court ~hall, aft?r ~ec?rding the obj.ection, pro­
anthonty, may, mthout warrant, convene an ceed mth the tnalm hke manner as 1f the objec­
Jndi&n Marine Court for the trial of any person t.ion was disallowed, 



[29 & 30 Vic., 
c. 1C9, •· 63.] 

[29&30 Vic., 
c. I 09, ss. 92 

{ 93,] 

r 

:[Army Act, s. 
63 (5).] 

(Army.Act, s. 
5 (S).j · . 

.( [29 & 30 Vic., 
• c. 109, s. 6!i.) 

[29&30Vic., 
c. 109, s. 66. J 
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(Cho;der 1 T-~-ludicm Ma1·ine Cow·l.s.-S,•ctions .1,.9-60.) 
49. (1) Before an India11 lllririne Court pro- unJer the hand ~f the president, se~t.ence him to 

Oaths. ceeds t.o try a .Pri so~er i iJlprison~neut with or without hard labour for a 
an oath or aff1 nnntwn te rm wlncb may extend to one mouth. 

shall be made by every member of tho Oom·t in 
tbe prescribed manner. 

(2) Ari ontb or aHir-mnt iou shatl be made in tire 
prescribed . man ne1· by any p!:'rson who gives evi­
dence or acts ns au interprete t·, hefure au Indian 
Marine Court. 

50. ·when nn speci fic charge is made against 
a ny per·son s ubject to 

'!'rial o f officcl'S and crew 1 · • · 
by. imc Court. t u s Act for, or 111 respect 

or in couserpr em:e of, the 
wreck, ]r,ss, destruct·ion or c;rpl·nrc of any vessel 
in the Indian Mar ine Service, all the, ofiicers and 
crew. of the ve~se l may, if t lr n auLhorit.y con­
vening the Cour t thinks li t., be trier! togetlr r r 
before one and the snme l udin,n ?l.b r·ine Com t., 
and a ny of them, wlr !:'n upon his t rial, may be 
·called u pon to g i,·o evidence ou oath or nffir rna ­
t ion touchi ng any of thu matters then un der 
inquiry,· :but 00 per80D sJr a lJ he ol.Jliged to 1-('ir"e 
auy evidence which may tend to cri minate him­
self. 

51. lf by reason of the illn ess of tir o prisoner 
. . . before t.he fi nding it is 

. D•ssolntr<:n of Court on impossible to ·cont inue 
rllncss of pnsoncr. the t rial an I nuia n l\Ia-

rine Court ~hall be d i~snl vctl. 
52. Wh ere au lnuian l\'fariu e Co ur·t is d is­

solved nndcr secti<m 41.l, 
1-:c; trial of prisoner iu sub-section (7), or umler 

cert:un cnscs. St•dion 51 l.Jdore the 
findin g , or, in t.ho case of a findi ng of t;nil t.y, 
before the sentence, t he proceedings '"'O null and 
voi(l, and the prisoner slrall be f; r·ied before 
another Iudiau :Ma rine Uourt ou the stLrne clrar·ge 
or charge~. 

53. '!'he president may, on any d~libernti on 
ornong t he members, 
cause an Iud iau .M ariue Clearing Court. ~ 

Court t o be cleared of all other per sons. 
54. E very decision of an Indian :Marine 

Decision of Court. Cour t shall he passed by 
a majori ty of votes, and 

where there is nn equali ty o( votes the president 
sh all have a second Ol' cas t ing vote : 

Prov ided that if there is an equnli ty of votes on 
the fin ding the decision shall be iu favour of t he 
accused. 

55. (1) Every person who may be r eqnired to 

Summoning witnesses. ~:;c~ :vig~~~~~~~ t t~)J~~~ 
an Indian l\1m·ine Court ~<hall be summoned in the 
prescribed manner. 

(2) A summons issned under this section may 
be sent to any officer exercising magisterial 
powers within whose jurisdict ion the person 
summoned may he or resides, and the officer shall 
give effect to the summons as if the witnesl!were 
required to a~tend in his Court. 

56. Whe a person subject to this Act commits 
. in presence of an Indian 

Su~mnry pumshment of :Mnrine Court nn offence 

Coufimwlion of Findiuys arHl .Sentences. 
57. (.1) A fin ding or sentence of nu Indian 

. Marine Uourt shall not 
Confi rm~ liOn of findi ngs b 0 I'd . . . · f nne\ sentences. e v ... I except Ill so ar 

ns it may be coulirmed. 
(~) The authority co1rveniu g au Indian Mo.rine 

Oonr·t., or a n au thority empower·ed to convene such 
a Oour· t at tho thtc of the submission of the find· 
ing nnd seutt•uce thc1·eof, shall have power to 
confir m t.lr e same, unless otlr e r·wise prescribed. 

( ... ) 'J'h e authori ty having power t o cr•n firm 
the fi nd ing- rLid sentence of 1u1 Indian :Marine 
Court may send hack the fi nding and sentence, 
or eit.lr cr of thet11, for rev ision ; and, on the find­
ing-o t· sentence being sent hy, the Cour t may, if 
so d irectoJ by the confi rming authority , receive 
add it iorml cvitl e JJ cc. 

(.ft.) \'Vlrorc f.lr e find ing only is sent hack fol' 
r eY i ~ i o n, tho Cour t may revise tire sentence also. 

(6) The con fi rmiug oflicer· may, in confi rming 
the scn tenc~ of an Judian ~ lm·in e Court,-

(a ) reduce the punishment therqby awarded, 
or comm ute t hat puni shment to any other 
pun ishrm:11 t of in ferior deg ree to which 
the oii"1rtler might have heen sentenced 
b ,· the Court · 

(b) su~~pcn cl fo1· st;ch t ime as seems expedient 
tir e execut ion of. th e senteuce ; 

(c) if the fi nding or· sentence is iufornwlly ex­
pressed, vary the form thereof. 

E'uidence. 
58. 'l'he I ndian E 1·idence Act, 1872, sul.rject 

to such modifications 
Lo.w_of ovidenccapplico.blc. therein nntl to such ad-

di tional rules of ev ideuce as t he Governor General 
iu Coun cil may, by uot i{icatiou iu th e Gazette of 
Imlia, d irect , shall apply to all proceedings before 
Iudian i.'llm·iue Courts. \' 

P1·ese1"Vttlion of P?·oceecli?I (J8. 
59. (1) 'J.'he proceedings of all Iudinn Murine 

Courts ~hall be preser~ed 
P~cscn:at ion of In~iun in tho oflice of the Di-

Mannc Court procccdmga . 
o.nd gmnt of copies. r ector of Marme for not 

less than seven years in 
tl1e case of Lire t i·ial of a gazeHed officet·, or than 
three years i n the case of any other person . 

(l2) Auy person t ried by an Indian Marine 
Co111·t slr a ll be entitled, on demaud a t any time 
after tire .confit·nratiou of the finding aud ~<entence 
of the Court nud before the proceetliugs are de­
stroyed, to obtain from the ollictor o1· person 
lra >'ing the custody of the proceedings a copy 
thereof, upon payment for the same at the pre­
scribed rate. 

I. of1872-

Power to malcc Rules respecting P?·occdwrc. 
60. (1) The Governor General in Council may 

make rules to regulate 
Power to mnke rules rca· the proc d f I d' 

pectiug procedure. . e ure 0 D laD 
ccrt&m contempta. . . 

pun1shable under sectiOn 
28, the Court, if it thinks fit., instead of reserving 
him for trial by another Court, · may, by order 

Marme Courts and for 
the purpose of carrying this Act into 'execution, 
so far as relates to the investiaation, t rial and 
punishment of offences triable by those Courts. 

VI,-8 .. 
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(2) The Governor General in Council ma.y by 
any such rule confer on an Inclinu :Mnrine Court 
any power. (other than a power to try an nccused 
person or pa~s n. sentence) conferred on n. Court of 
original criminal jurisdiction by the .Code of Cri­
minal Procedure. 

CHAPTER V. 

tl1e officer aiding in tho arrest ma.y detain the 
parson pending the orders of the Governor Ge­
neral in Council. 

Ex~culion of Set~te.nces of India.n Marine Courts 
and Camma.nd,:ng 0.{/icers. 

65. (1) Every term of imp1·isonment, wl1e- [29 & 30 Vic., 
th . . I mJ'tJ'gate<l c. Jo9. s. 7a: or Ol'lgiDn ' 4i & 4S \'ic,, 

Commencement of sen- or commu.ted, undergone c. 39, 8 ,' 4.] 
tcnccs of imprisonment. h 

in pm·snrn1ce of t e se~- . · 
tcnce of an Indian :Marine Court or of a com­

X ofl882. P1·ocedure ofGn:mitla.l C01t1'ts beyond B1·itislt India. 111anding officer shall, except as p1·ovided in sub-
[Act XXI of 61. The law relating to criminal procedure for section (12), be deemed to commence. ;pn the day . 

SuPPLEMENTAL CdmJNAL PnoVJsJoMS. 

1879, 8 8.] Procedure · or Criminnl the time being in force. on which the origiual ~entence was stgned by· the , 
Courts boyond British In· in British India shall, president of tbe Court or pronounced by tho 
diA. subject to such moclificn- commnucling officer. , 
tions all the Governor Gen01·al in Council, by no- (2) 'Vhen a person alrendy undergoing·as.en- fA <;~ X 0~ • 

tificat.ion in the Uuzette of Iuclin., direct11, apply tence of pt>nr.l servitude, tmn'sp~rtation .or· impri- ISS~, s. "9'·1 
to all procePdiugs under this Act in Criminal sonment is sentenced by nn Indlf1.n llial'lno Conrt 
Courts beyond the limits of British India. to imprisonment, t!mt. impri.snnment sliall .: co~-

.t1.r1·cst. mence at the exptratJOn of the penal serntt!de, . 
[AJ:Illy Act, a. 62. '!'he following rules shall apply t.o per- transpcu·tatiou or imp1·isonment to which he ,'has 
43.] so us su bJ' ect t;o this Act previou~ly been sentenced : •' 

Arrest of offenders. b · 1 · t · when charged with offen- Provitled that when under t 1s su J-sectwn~· a . ~ .· >, 
ces under this Act:- the expiration of a term of imprisonment to whi~h .. ' . .-· · .. 

(1) Ev~:>ry such person Rhall be placed in n pe1·sou has been seutenced othenvise t.l111n unde.1 · .:·: . . .' 
custody, but uo person shall he detaine<l incus- section 32, snu-sectinn (!2), n.notl.tel: t~rm of in!· · 
tody longer than is necessary fer the put·poses of .prisonmcnt to which he has Leen sumlarly s~n- . . 
justice. . tenced commences and the aggregate term of 1m- · . · . 

(2) "Custody" means, nccorcling to the usnge pri~oumteut to which he · would be 'thus lia~ln C: .. ,· · .. 
of the sen• ice, t.he pnUin~ of the offender untler would, ns reckoned from tl1e comme;tcemen~ o.f . , 
arrest m· tlw pnt.ting hilll in confinement. hiR imprisoumeut., exceed two yc:u-s, so mn¢h of ·: . . , . : 

(S) Any oflic~•r, t.l1e senioz· if prt•sent, may !;hnt tet·m as is in excess of two years shall Vg ;:: : 
order iu bo cn~tody nuy or.her person of inft!rior deemed to be remitteu. · 
mnk bnhjcct tn this Act. 66. (1) A person sentenced by nn .Iridian, , <·," 

(4) The cltnq.!e Iunde ngninst evez·y person . Marine Conrt to im}jri-
tnktlll iuto cnstouy shall, wir.lzont unnecessary E•ccut10n of such sen· sotmwnt shall be de-
delay, be int"est.ignt('d hy his commanding officer tcnccs, taiued in the p1·escribed 
or other p,.e~cribe.J nnthoz·it.y ; nnd, as ~oou as custorly nntil he is t.ransferrcd to a 'prison. 
may bP, pr••ce,cdiu~8 shall be r·aken for puui8hing (~3) A. person seutenced ns aforesaid shall, aa ;/' ' ·,. ·;) · ' 
the ofl't•udcz·, or he shall be dischat·ged from Roon ns practicable, be transferred to a prison in '·: .. ,::'·>.': ' 
cu~tody. Brit.ish India nppnint.etl iu this behalf by the ,:;:.)\";:",· .. : 

[Army Act •· 63. A commanding officer Rilnll, upon an in- Govemor General in Council, n.nd shall be deli~ '· · ·~ ~:·. :':,, .:;..::~· 
46.] ve8tigntion beiug made vered over with a wat'l'ntlt of commitment in t'lnl ~',.:· · ',: )','.1 .. ,.' 

o~:~;:cr of commnnding into a cllllrge ngniust n Pl'OSCI'ibcd fol'lll sig:ued by the pt·escribed office!' · . ; ~ ,..,; : . : 
per~on subject to this ro t.he officer in charge of that pris<•n. ' ;·;·;.; ·· 

Act a.nrlunrlt'l' his commnnd of having commit- (8) A person tmnsferred ton prison under this ::: 
ted an nffcuf!r• nuder this Act, dislllills the charge section shall therPaft.er be d ... alt with in all respects 
if he thinks that it ought not to be proceeded ns if !10 W<Te rletainerl iu thn.t prison undet• n sen-
with ; but when he thinks the charge ought to be tenee of a Criminal Court : 
proceeded with he shall, subject to the provisions Provider! that-
of thiR Act, take steps without delay for bring- (a) when he is n person sentenced to imprison-
ing the offender to trial. · meut by his cnnunaur!ing offic('r the 

[Act v or 64. 'When a person subject to this Act, w!Jo co1uuuuJ<ling officet·, or the Dit·cctor of 
1869, Part III is accused of an offence lJ[arin<.>, mn.y at any time by order in 
(~).] Arrest through civil cognizable under this wriciug diz·ect that he he discharged; 

power. Act, is within the juris- (b) the Director of Mariue or any command-
diction of nny civil, political or police officer, that iug officer may, by order in writ.ing. 
offioor shall aid m the arrest of the pe1•son upon direct thnt any person so transferred 
nn a.ppliC"atiun to that effect made by the com- shall he delivered over to the prescribed 
mnndmg officer of that person or any prescribed custody for the purpose of being 
authority, and shall delivAr tbat person when brought before an Indian Marine Court 
arrested into the P.''escribed custody: either as a witness or for trial or other-

Provided that, 1f the person is charged with an wise, and shall again be tranafencd to 
offence cognizable otheJ'IVille thau under this Act, · tbe' prison. 
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Savings. 72. The clothes, equipment or arms of n. per- (Act V of 
[29&30V' 67 E t I 'd · b' t to th' At lSOO,Partni 
c.lCxJ, •· ui~:j . • xcep as exprAess y pbr~v1 . ~d b_Y tb1s Property which cannot sohn

11
su ~ecb . ISd c (b).] 

S . f b . f ct, not mg ui th1s .Act be o.ttachod s a not e se1ze , nor 
avmg o aut onty o l II ff · . . · b 11 th d 11 ordinary Court.s s tn n · ect thu JUnsdJc- s n. e pay n.n a ow-

. tion or powers of any ances or any part thereof of any such person 
Conrt of criminal jurisdiction. below the position of a gazetted officer be at-

{29 &30 Vic., 68. Nothing in t.his Act shall affect a.nv rules tached, in any proceeuing against him or any 
'(:,

1
109d ss. 

1
:;2 '8 . regulations, cOI{dition~ person whom be may represent, by any Court of 

" "'n 57. vic•~vmg of rules of scr· 01' customs of the Indian Ci vii J udicaturc. 
Marine Service now or P1·operty qf Decca.•ecl Pe1·sons and Deserters . 

. hereafter in force under which any person may 73. The followino" rules are enacted respect- [Act V of 
lie liable- . b d · 1 f th 1869 Arts 
• (<t) to dimissal, loss of seniority, disrating or Disposal of property of wg t e Jsposa 0 e 176 to 179.j 

, forfeiture; or <lcccasccl per•ono aud de· property of any person 
01 sorters. subject to this Act who 

( :; to nny restriction not amounting to cus- dies or deserts :-
tody, or any deprivation of indulgence (1) 'l'he commanding officer shall secure all 

... or additional duty, imposed in the way the tnovenble property thnt is on t,he spot and 
of discipline. cause an invemory thereof to be made. 

Amenclment of .tiel.•. 
[Aet;v of ·. ·· 69. : In the Code of C;·iminal Procedure, sec-
1869, Po.rt III . · t' 54 ft th d 

(.11) In t.Jw case df a deceased person, if his 
representtttive is on the spot and gives security 
for Lhe payment of tho ship an<l service debts of 
the deceased, the commanding officer shall deliver 
over the propert-y to that representative. 

(d) 1 :. Amendment of Act X of JOn , n er e wor s 
X. 

88
. . 1S82, section M (Arrest of "Army or Navy" the 

ofl ~·. Deserters). following shall be insert-
. : · ed, namely :-

~ .. 
"or of b~·lon g ing t.o Her Maj<>sty's Indian Ma­

rine Servicu and being illegally absent from 
~bat service." 

[29 &: 30 Vic., A 1 t f Cl 70. After section 138 e. 109 ·ss. 25 mcnc men o l:l.ptcr 
& "G']' · VII of the ronal Coclo (Qf. of tho lnuian P enal Code 

r . - ·. . · fences relating to tho Army the following section shall 
XLV·of · ·: nu•l Nnvy). b · 1 

(3) In the case of 11 deceased person, if the 
property is not dealt with under clause (2), mid 
in the case of every deserter, the commanding 
officer shall canso the property to be sold by 
public auction, and from the proceells of the sale 
sh"ll pay the sl1ip aud service debts and, in the 
case of a dectmsecl person, the expenses of his 
fnnpr·a1 ceremonies. 

1960.::. -: : ;· · • e msertel, namely:-
i . . . . "138A. Tho foregoing sections of this 0hap­

. · :- . : ' 'Application of foregoing te1· shall apply as if H er 
: ' ':'•?otion• t? tho Indian .)Ja. :MajE-sty's Indian Marine 

rme Serv1co. Service were comprised 
in the Navy of the Queen." 

. .. CllA.PTElt VI. 

. ~:\. : PP.0\7 ISIONS OF CIVIL LAW • 

, -~~~ ,;:;.\·(:'. ... E.cmoptionj.-om Process. 

.:': .. l-~i-nif?1iit, s. 71. (1) A person below the position of gazet-

: :);=~~:~ .... · .. ·· ~ .. ~:- ' , fo~\~~btion I rum nrrest ~~~~j~~~ce~;h;lsn~~c~h~: 
linhle to be tnkcn out of 

::)::: ·· the Indian Marine Service by any process, execu-
·;: ·· tion or order of any Court of Ln w, or otherwise, 

or be colllpellcd to appear in p01·son before any 
Conn of Law except in respect of ~ho following 
m:otters, o1· one of them, that is to say :-

(a) on account of a criminal charge or con­
viction; 

(b) on account of n decree for money, when 
t.he amount exceeds three hund1·ed 
rupees over and above the costs of the 
snit. 

[Army Act, (2) 'l'he J ndge . of nny suc.h Court may exa-
s. ,1.44 (5): mine into any cornpbiut made by any such per-
Act VoflSGn, son, or his ·superior officer, .of tho arrest of the 
Part Ill (b).] h · · f h' t' person contrary to t e proVISions o t 1s sec JOn, 

and mny by order under his hand disclmrge the 
person, and award reasonable costs to the com­
plninnnt, who may recover those costs as he 
might have recovered costs awarded to him by a. 
decree agninst the person obtaining fihe process. 

U) Tho snrplns, if any, shn11 in the case of a 
deceased person be paid to his representative . 

(5) Iu tl1e event of 110 claim for· the su1•plus 
of n dccen.~ecl pe1·son's estate being- established 
within twelve months afr.m· his death, and hnme­
diately after the ~ale of Lhe effects of 11 deserter, 
the amount remaining in the hand» of the com­
mumling officer shall be remitted to the pres­
cribed officer. 

(C) Pl·opl•rty delivernule or lllOney payable to [Act v of 
the represl•nt.ntive o£ n deceased person under this !Si3, ss, 4 & 
~ecrion m:~y, if the value or amonnt thereof does ·•·] 
u fJ t exceed one thousand rupees and the Direc-
tor of Marine or thtl prescribed uflicer thinks fit, 
be delivered or pnid to any person appearing to 
him t'l bo ent.it.led to receive it or to administer 
the est.ate of tho deceased without requiring th(l 
p1·odnction of any p1·obate, letters of administra-
tion, certificate or ot.her such conclusive e1•idence 
of t.itltl; aud such delivery or payment shnll be a 
full discharge to those orderin~ or making the 
~a.mc aml to. the Secretary of State for India in 
Council from nil further liability in respect of the 
propert.v or mouey; but nothing in Lhis section 
shall affect the rights of any executor or atlminis-
tmtor or other representnti ve or of any crediror of 
a, dccen~ed penl')ll against a person to whom a,ny 
such delivery or payment has been made. 

(7) A person shall be deemed to have de­
serted within the meaning of this section who h~~>S 
·been convicted of desertion, or who has been 
absent without leave for a period of thirty days 
from Her 1l1ajesty's Indian Marine Service, and 
has not aubsequently surrendered or been appre­
hended. 
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STATEMENT OF OBJECTS AND REASONS. 

THE Indian Marine Service, as stated in the preamble to the Indian Marine Service Act, 188-1 U7 
and 48 Vic., c: 38), "ie employed under the direction of the Governor General of India in Council for 
the tmnsport of troops, the guarding of convict settlements, the suppression of pir·ncy, the survey of 
coa..~ts and barbom·s, the visiting of ligh thouses, the relief of distressed or· wrecked vessels, and ·other 
local objects, and is maintained out of the revenues of India." 

The members of that service, as stated in the same preamble, are not snhject either to the Naval 
Discipline Act, 1866, or to the Merchant Shipping Acts; ai1d· as some of them are persons whom the 
Governor General's Council was not empowered to bind by 1ts enact;oents except when they might be 
within certnin local limits, the spechl Act of Parliament just referred to was }Jnssed to enable the 
Gove1·nor General's Council to legislnte for them. 

2. The leading provisions of that Act nre recited in the preamble to the TI_ill_, and mny be ro~1~hly 
described as empowering the Governor General's Council to pass an Act contmmng pen:1:l proVII>!Ons 
similar to those of the Naval Discipline Act, which will be in force ~gn!ust th~ members uE th~ Indian 
:Marine Service as long as the vessels to which they belong are w1thm Indmn waters, that IS to say, 
between t_he C11pe of Good Hope on the west and the Stmits of llf::tgcllan on the east. ' · 

3. Passing- over the first chnpter of t l1e Bill, which contains definitions and ot.her preliminary 
matter, it will be found that the second clmpter, which denls with "Off1mces nud Pnnishmcnts,'' is 
made up almost altogether of p1·ovisions based on those of Parts I aml lii of the Navnl Discipline A~?t. 
h should 1Je expl:tined thnt, having regard to the peculiar wording of the lurliau Marine Sen •ice Act, 
it has been thought safest iu adoptiug these p1·ovisions of the Naval Disc:ipline Act to ndbem very 
closely to their form; and the re, nlt is that. it has been ncccs~:~.ry to use terms and fo1·ms of expression 
which are not usually to be found in the .A.ct.s of the Governor Geucral's Couucil. 

4. It will be observed that t.he chnptcr contains no provisions ern-responding to thoPe qf the 
Naval Discipline Act headed "Misconduct in the p1·e><ence of the enemy" and "Commnnications with 
the enemy." The vessels of the Indian Marine l;ervice are not likely to he in presence of an enemy 
except in conjunction with vessels of the Hoyal Navy, and then, untler the sixth section of t-he Indian 
,\faril!e Sllrvice Act., they could be pl:tcecl untler the command of the senior Naval Oflicm·, und those 
serving uu them brought nuder the Naval Discipline Act. 

5. The section (30) wl1ic!J deals with "offence.~ pnnis!Jable by ordinary law" ha~, for the reason · 
mentioned in pnragm.ph 3, been dmwn in strict coufo,·mity wiLh ~ection '~5 of the N:Lval Discipline Act, 
that is to sny, it makes thoso off~nces punishable under tile law of England wben they cau not properly 
be dealt with as •r acts to d1 e prejudice of g-ood order and discipline not otherwise specified." 'l'his 
might seem to be likely to leu.d to difficul ty; but tile occasions fo1· applying the law of J£uglaud will~be 
extremely rare. The va st majo1·ity of the persons to whom the 13ill applies will be Nat.ive subjects of 
Her Mnjesty, who, wherever t-hey may be be,vond the limi ts of British India, are, uuder section 8 of 
.Act XXI o£ 1879, amenable to ~he criminal law of Brit.ish India, aut! they could accordingly be dealt 
with under t.hnt law in nil ca,es in which the offence could not properly be rlealt with as an act to the 
prejudice of good order and discipline. 

G. The puui. hments which can be inflicted unr1er the Bill (section Sl) correspond with those 
which cnn be iutlicteJ uwler the Naval· Discipline Act, section 52, corporal punishment, however, 
being omitted. 

7. In Chapter III, rela ting to jurisdict.ion and powers, tl1e Indian legisln.tnre is free from the 
trammels of the Naval Discipline Act, allll the provisions proposed, being new, must stand on their 
own merits. 

'l'he most striking feature of the chapter iH that, instead of making all offeuues nuclei' the Bill 
triable by a special professional Court, as under the AI'IIIY Act and Naval Discipline Act, it calls in 
the n.id of the ordina1·y Criminal Co1.11·ts, inclnrling (~ectiou 2, clause {8)) the Courts of officers of the 
political service in places beyond B1·itish India. 

It is proposed (sect-ion 35) thnt certain offences should be triable by the Indian Marine Courts 
to be presently referred to, that others again should be triable by the ordium·y Criminal Courts 
and that ns regards others again both clnsses of Courts should huve concurrent juri::;diction. ' 
· 8. Section 3G provides in effect that a Crimit'ln,J Court may pass a sentence of death penal 
servitude, transporta.tiou or imprisonment, if such a sentence is within its ordinary powers. and that a. 
Marine Co~rt ma.>: pas~ any sentence n.uthorised b_Y the Dill e~cept a sentence of death, pen~l sel'Vitude, 
transportatiOn or Jmpt·tsonment fot· n term exceedmg two years. 

9. Section ~7 empo,~ers a commanding officer, subject to re~ulations to be made by the Governor 
General in Counctl, to ~~-y m a. snmm~1.1·y manne1· offence~ comm1tted by _pe_rsons below the grade of 
gazetted officer and trta~le by a Marme Court, und, subJect to any restriCtions wl1ich the Gover 
General in Council may 1111pose, ~ pass a sentence of three months' imprisonment on a person be~~ 
ihe position of petty officer, and d1srate any petty officer or _person of iuferior rank. 
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10. Section 38 provides that in Ca.ses in which the Criminal Court and the iVIarine Court have con­
current jurisdiction the Director of Marine, or in certain cases the commanding officer, may decide 

'before which Court the prosecution is to take place, but that if the offence is one punishable by the 
ordinary law, am1 the Criminal Court is of opinion that the offenco should be tried before itself, a 
reference shall be made to the Governor General in Council. 

11. Section 41 provideR for the delivering up to the Criminal Court of a person subject to the 
Act who is accused of an offence over which that Court would have jurisdiction apart from the Bill, 
as, for iustauce, when such a person is accused of an offence punishable by the ordinary law and 
committed in British India, or where a Native Indian subject is accused of a like offence committed 
anywhere. If, however, the facts constituting the offence also constitute an offence triable by a 
:Marine Com·t., the commanding officer is empowered to require a reference to be made to the Governor 
Genernl in Council before delivering up the accused. 

12. Chapter IV deals with Marine Courts. lt is based for the most part on provi11ions of the 
Naval Discipline Act., the Army Act and the Native Articles of War, details, however, being left to he 
provided for by rules framed under section 60. A Marine Court, except iu detached situations, where 
au immediate example is necessary, must (section 46) consist of not less than three first gralhl officers, 
the president being a commander. The finding or sentence of the Court is not 'valid (section 57) 
except in so far as it may be confirmed by higher authority. Section 58 applies the Indian Evidence 
.A,ct to Marine Courts subject to such modifications or ailditioual1·ules o·f evidence as the Governor 

· Geueml in Council may direct. 
] 3. Chapter V contains certain supplemental 01·iminnl provisions. '.rbe only one of them whicli 

appears to call for special notice is section 68, which provides that nothing in the Act shall affect any 
rules, regulations, conditions or customs of the service under which a perwn may be liable-

(a) to dismissal, loss of seniority, disrating or forfeiture; or 
(b) to any restriction not amounting to custody, m· any deprivation of indulgence 01' additional 

duty, imposed in the way of discipline.. 

A.s regards (a.) there appears .to be ~o sufficient reason for treating t.b.e !~dian Mn:rirre cHfrerent.ly 
from any other branch of the pubhc serVIce. ln cases where the penalties m que~t10n aro clearly 
deserved and are sufficient, the superior executive authorities can safely impose them; while in cases 
which are doubtful, or in which more severe penalties are called for, they c :~n resort to jutlicial proceed­
ings under the Bill. 

As regards (/1) uo legislative wn.rrant seems to be required for withlJOlding leave to go on shore 
for stopping a man's allo:wauce of spirits. or sub_jecting him to ex~ra. w~tches or drill; and. it seems pre: 
fernble to leave such pumshments to be 1mposed as a matter of dJsc1phue by mere execnt1ve authority 
than to confe1·, as hns iu some instances beeu done, n. vague power to prescribe "minor 1 unishments." 

14. 'l'he provisions of Chaptet· VI, exempting persons subject to the .Act from certain civil 
process and providing for the disposal of the property of deceased persons and deseJ•ters, are based 
on enactments contained in the Army Act Ol' Native Articles of War; uud the only one of thelll 
which appears to call for explann.tiou is clause (6) of section 73, which, following precedents to be 
found iu the Government Savings Banks Acj., 1873, the Regimental Debts Act and elsewhere, admits of 
property of a de.ceased pers?n which does. not e:-cced one t.housnnd rupees in value being delivered to 
a person n.pp~at:mg t~J be h1s represen ta:t1ve '~1thout \Ju.ttmg the ~state to . the expense of procuring 
probate, a~numst.ratiOn or other conclusive evidence oE tJtl~ . As •s. nsual Ill such case~, the; rights of 
thi1·d parhes agmnst the person to whom the property IS so dt'ln·cred are saved; and the persona 
delivering the property and the Goverumcut are indemuifi~d. 

The 1J,.th January, 1887. 
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(Signed) G. CHESNEY. 

S. HAllYEY JAl\IES, 
Secretary to tho Government India, 


