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A Bz:ll‘“to consolidate and amend the law re-
lating to the Protection of Imventions and
Designs.

 WHEREAS it is expedient to consolidate and

_amend the law relafing to the protection of in-
“ventions and designs; It is hereby enacted as
fqllow§~!-f \
TR (f) Thig Act may be called the Inventions
and Designs Act,»1887.

- whole of British India; and

(@) Itshall extend to the | those functions :

1d Designs Bill.

(Part I.—Inventions.—Sections 1-4.)

2. (I) The enactments described in the first
schedule are hereby repeal-
ed to the extent specified in
the third column thereof.

(2) But this repeal of enactments shall not
affect any exclusive privilege acquired,  or any
conditions or restrictions imposed with respect to

Repeal.

[46 & 47 Vie,
c. 57, 8, 113.]

any such privilege, or auy right or liability ac- [L. R. 9 App,

‘crued or-incurred, under any of those enactments Cas. 589.]

before the commencement of this Act, or any re-

lief in rospect of any such privilege, right or Bt

liability. 1
(2) Any enactment or document referring to <

any enactment hereby -‘repealed shall be con-
strued to refer to this Act or to the correspond-
ing portion thereof. .

8. The remainder of
this Act is divided into
Parts, as follows :—
PART I.—INVENTIONS.

PART IIL—Dgsicns.

Division of Act into Parts,

PART 1. .
INVENTIONS.

4, In this Part, unless there is something
repugnant in the subject
or context,—
(2) “invention” includes an improvement : [Act XV, -
(2) ““inventor ”” does not include the importer 1859, s. 33.]
into British India of a new invention unless he is [1“;5"3 );‘;’7 e
the actual inventor : i
() 1 applicant ” ‘means a person who has [New.]
applied under this Part for leave to file a specifi-
cation of an invention, whether he has filed the
specification or not : :
(4) “assign” includes a grantee of the ex- [act XV,
clusive privilege of making, selling or using an 1859, s. 38.]
invention, or of authorising others so to do
during the term for which the privilege is to
continue or may be extended, or for any shorter
term: :
(6) “inventor,” “actual inventor ” and “ap- Ay xv,
plicant ”” include the executors, administrators 1859, s. 38.]
or assigns of an inventor, actual inventor and ap-
plicant, as the case may be:
(6) ““ manufacture ’ includes any art, process [Act XV,
or manner of producing, preparing ov making an 1859, s. 38.]
article, and also any article prepared or produced
by manufacture: =
(7) “ write”” includes print, lithograph, photo- [Act X, 1852,
graph, engrave, and every other mode in which s 4]
words or figures can be expressed on paper or on
any substance: }
(8) “Secretary ” means a Secrctary to the [act XV,
Government of India appointed by the Governor 1859, s. 38.1
Groneral in Council to discharge the functions of
the Secretary under this Act, and iucludes any
under-secretary or assistant-secretary to the Gov-
ernment of India to the.extent to which he may
be authorised by general or special order of the
Governor General in Council to'discharge any of

Definitions,

o
. ’ 1

0 into force on the Ist day of |

'(9) “District Court,” has the meaning as- [New.]

signed to that expression by the Code of Civil 2.
- ' Procedure: and; " : e
. i '

¥



[New.]

X of 1882,

[Act XV,
1859, ss. 1
& 18.]

[Act XV,
1859, 8s. 1
& 20.]

[Act XV,
1859, ss, 1
& 20.]

[46 & 47 Vic.,

¢, 57, s, 5.]

[New.]

[Act XV,
1859, 8. 2.]

» may, after such inquiry as he thinks fit, make an

[Act XV,
1859, s, 3.]

- be sufficient
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(20) “ High Court” has the meaning assigned
to that expression by the Code of Criminal Pro-
cedure in reference to proceedings against Buro-
pean British subjects. %

5. (I) The inventorof a new manufacture,

hpalioa i o whether he is a British
to file specification. subject or not, may apply
; to the Governor General
in Council for leave to file a specification thereof.

(%) The application must be in writing signed
by the applicant and in tho form or to the
eftect of the second schedule if the inventor has
not obtained a patent in the United Kingdom,
and in the form or to the effect of the third
schedule if he has obtained a patent in the United
Kingdom. .

(3) Tt must state the name, occupation and
address of the applicant, and, where a patent has
been obtained in the United Kingdom, the date
of the patent and the date of the aciual sealing
thereof, and wust describe with reasonable
precision aud detail the nature of the invention,
and be supplemented by such further particulars
relating to the invention, and by such drawings
or models illustrative thereof, as' the Governor
General in Council may see fit to require from the
applicant.

leave

(Pant I.—TInnentions.—Sections 5-8.)

7. (2) If two or more inventors apply on the [46 & 47 Vic.
: same day for {,(;ge to file & 2G

specifications of inven-

tions which appear to

the Governor General in

Council to be identical or so similar as to be

practically identical, the Governor General in

Council may, in his discretion, authorise both or

all the applicants, subject to the other provisions

of this Purt, to file specifications of their respect-
ive inventions.

(@) If they apply on different days for leave to
file specitications of such inventions as aforesaid,
the applicant who applied on the first of the
different days shall be deemed to have a prefer-

ential claim to an order authorising the filing
of his specification.

8. () If within six months from the date of [Act XV,
an order under section 6, 189% 8. 41
sub-section (), or within

such further time, not ex-

ceeding three months, as
the Governor General in Council, in his discre-
tion, may, on cause shown to his satisfaction and
on payment of the fee prescribed in that behalf
in the fourth schedule, see fit to allow, the appli-
cant causes a specification of his invention to be

Applications in respect
of contemporancous inven-
tions.

Acquisition and  con-
tinuance of exclusive pri-
vilege. '

(4) Nothing in this section shall be deemed | filed in manner by this Part required, and the fee
to preclude an inventor who has applied for a | prescribed in the fourth schedule in respect of

patent in the United Kingdom from applying
while his application for the patent is still pend

, | the filing of the specification to be paid, the ap-
- | plicant shall, subject to the other provisions of

ing, for leave to file a specification under this | this Part, be entitled to the exclusive privilege

Part.

6. (Z) Upon an application under the last fore-
going scction the Gov-

Order to file specification. o5 General in Council

order authorising the applicant to file a specifica~
tion of the invention.

(2) Before making an order under_' sub-seqtion
(1), the Governor General in Council may direct
that the application be referred for enquiry and
report to any person whom he thinks fit.

(3) 1f that person makes the enguiry a.u(] re-
port, he shall receive such fee for his services as
the Governor Generallin Council, after consider-
1 report, may determine. ]
m%/,t)h'?‘he If)ee slm]lybe paid by the applicant, who
shall, before the application is sent for enquiry
and report to the person appointed ‘under sub-
section (2), deposit,in such plaqe and within such
time as the Governor Geperal in Council may l3y
rule or otherwise prescribe, such sum as will, in
the opinion of the Governor General in Council,
to cover the amount pf the fece.

(%) If the sum is uot'depositod n t-}]e p!aca and
within the time prescribed, the application may
be(lé"e)!]elcftigc foo as determined by the Gove}-nczlr
General in Council exceeds the sum so deposited,
an order shall not be made under sub-scctm? (}.ll)
until the applicant has paid the balance of the

fee(.7) 1f the sum deposited exceeds the fee so

of making, selling and using the invention in
British India, and of authorising others so to do,
for a term of fourteen years from the date of the
filing of the specification.

(2) But an exclusive privilege in respect of an [46 & 47 Vic.
invention of a new manufacture shall, notwith- ¢ 57,8 17.}
standing anything in sub-section (Z), cease if the
inventor fails to pay, within the time limited in
that behalf by the fourth schedule, any fee pre-
seribed in that schedule in respect of the conti-
nuance of the privilege.

(3) If, nevertheless, in any case, by accident,
mistake or inadvertence, an inventor fails to pay
any such fee within the time so limited, the may.
apply to the Governor General in Council for an
enlargement of the time for making the pay-
ment,

(4) Thereupon the Governor General in Coun-

cil may enlarge the time accordingly, on pay-

ment of the foe preseribed in that behalf in the
fourth schedule and subject to the following con-
ditions, namely :— ‘

(@) the time for making a puyment shall not
in any case be enlarged for more than
three months ; and

(b) if any suit is instituted in respect of

infringement of the exclusive privileg

committed after a failure to make
ment within the time limited
making thereof and before the
ment of that time, the Cour
of the suit may, if it th
award or give any di

determined, the excess shall be refunded to the

applicant. "

.

e

~ the infringement'k",:_‘
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9, A specification of an invention filed under
d contents of Al nl“{)St bl? i “”'ilb'

Form and ing signed the appli-
specification. ca%t, z%nd ID{,lSh pm'{.)i}t):u-
larly describe "and ascertain the nature of the
invention and in what manner it isto be performed.

10. Every application for leave to file a speci-

e of ling.. sppica fication, and every speci-
: ARG ~ fication filed under this
i gapind snccifioaion, Part, must be left with,
i . orsent by post to, the Secretary, and the date of
the delivery or receipt thereof shall be endorsed
thereon and recorded in his office.

11. (Z) At the time of delivering or sending the
specification for the pur-
pose of its being filed, the
applicant shall cause to be
delivered or sent to the Secretary three copies
thereof, of which—

(a) one shall be sent to and filed by the Gov-

ernment of Fort St. George ;

(b) one shall be sent to and filed by the Gov-

ernment of Bombay ; and

(c) one shall be retained by the Secretary.

(2) The copies of the specification which are
sent under sub-section (Z) to the Governments
of Fort St. George and Bombay shall be open
to the inspection of any person at all reasonable

‘\['Ac,ti XV,

1859, 5. 7.

[Act XV,

1859, s. 10.]
Delivery and distribution

of copies of specification,

The Inventions and Designs Bill.
(Part I.—Inventions.—Sections 9-17.)

thereof, shall be open to the iuspection of any
person at all reasonable times at the office of the
Secretary.

(2) The books kept under section 11 and sec-
tion 35 of Act No. XV of 1859 (an Act for
granting exclusive Privileges to Inventors) shall
be deemed to be parts of the register of inven-
tions and address-book respectively.

15. (Z) The inventor of a new manufacture
may, at any time not more
than one year and not less
| than six months before the
time limited for the expiration of an exclusive
privilege acquired under section 8, apply to the
Governor General in, Council for an extension of
the privilege for a further term.

(2) When an application is made under sub-sec-
tion (1), the Governor General in Council may, if
he thinks fit, refer it to a High Court for report.

() The Court to which the petition is referred
shall, in making its report, have regard to the
nature and merits of the invention in relation to
the public, to the profits made by the inventor as
such, and to all the circumstances of the case.

(4)-The procedure on the reference shall be
such as tha Court thinks fit.

(5) If the Governor General in Council is of
opinon, or, where a reference has been made

Extension of exclusive
privilege.

times at places to be appoined by those Gov-
ernments. i
12.

Register of inventions,

[Act'XYV,
1859, s. 11.]
in the office of the Secre-
tary wherein shall be entered and recorded every
application for leave to file a specification, every
order made on any such application, every specifi-
cation filed and every proceeding relating to the
invention therein mentioned.

(@) Every specification shall be numbered
according to the order in which it is entered in
the register of inventions, and a reference shall
be made in that register, in the margin of the
entry of each specification, to every order relat-
ing to the invention and to every application,
memorandum or amended specification which
may be filed under this Part.

13. (Z) Another book, to be called the

A e hook address-book, shall be
: i kept in the office of the
Secretary wherein any person filing a specifica-
tion under this Part, or any person in whom an
exclusive privilege acquired under this Part, or
any share or interest therein, may become vested,
may from time to time cause to be stated some
place in British India where notice of any rule
or proceeding relating to the exclusive privilege
may be served on him,

(2) A reference to each entry in the address-
book shall be made in the register of inventions
in the margin of the entry of the specification in
that register.

[Act XV,
1859, 8. 35.]

14, () An ectry in the gqgister of inventions
R 2 or address-book shall, for
Froy g‘,’;’;,“;;%‘ btfﬁfct the purposes of the law

_ of evidence for the time
, be deg;peid to be a public docu-
Tegister and book, or copies

4 -

under sub-section (2), if the Court reports, that
the inventor has been inadequately remunerated

(Z) A baok, to be called the register of | by his exclusive privilege, the Governor General
inventions, shall be kept |in Council may, on payment of the fee prescribed

in that behalf in the fourth schednle, make an
order extending the term of the privilege for a
further term not exceeding seven or, in excep-
tional cases, fourteen years from the expiration
of the first term of fourteen years.

16." An order under section 6, sub-section (Z),
authorizing the filing of
a specification, or under
section 15,sub-section (5),
extending the term of an
exclusive privilege, may be made subject to such
conditions as the Governor General in Council
thinks expedient.

Imposition of conditions
with respect to exclusive
privilege.

17. (1) Subject toany
conditions imposed under
the last foregoing sec-
tion—

(«) with respect to the filing, by a person
employed in the service of Her Majesty
in India, of the speciflcation of a manu-
facture invented by him in the course

] of his employment, or

(8) with respect to the extension, in favour
of any person, of the term of an exclu-
sive privilege,

an exclusive privilege acquired under this Part

shall have to all intents the like effect as against

Her Majesty as it has against a subject.

(2) But the officers or authorities adminis-

tering any department of ‘the service of Her

Majesty may, by themselves, their agents,

contractors or others, at any time after the

delivery or receipt of the application for leave to
file the specification of an invention, use the

Exclusive privilege to
bind the Government.

invention for the services of the Government on

[46 & 47 Vic.,
c. 57, s. 114.]

[Act XV,
1859, s. 4, and
46 & 47 Vic.,
c. 57, 8. 25.]

[Act XV,
1859, 5. 5.]

[46 & 47 Vic.,
¢. 57,8 27.]
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terms to be' before o after the use thoreof
agreed on, with the approval of ‘the Governor
Genem'l_m Council, between those officors or
authorities and the inventor, or, in default of
such agreement; on such terms as may besettled
by the Governor General in Council.

18. (1) If, after the filing of the specification,
the applicant has reason
"to believe that through
mistake or inadvertence
: he has erroneously made
any mis-statement in his application or specifica-
tion, or included therein something which at
the date of the delivery or receipt of his appli-
cation was not new or whereof he was not the
ventor, or that the specification is in any par-
ticular defective or insufficient, he way apply to
the Governor General in Council for leave to file
a memorandum pointing out the error, defect or
insufficiency, and disclaiming .any part of the
alleged inveation, or, in case of any defect or
insufficiency of the specification, asking for leave
to file an amended specification.

(%) The application must bein writing signed
by the applicant, and must state how the error,
defect or insufliciency occurred and that it was
not frandulently intended.

(3) Upon the application the Governor General |
in Council may make an ovder allowing the me-
morandum oramended specification to be filed.

(4) The provisions of sections 11, 12 and 14
with respect to specifications shall be applicable
to the applications, orders, memoranda and
amended specifications referred to in this section.

19. An amended specification filed under the

b last foregoing section

ffect ~ of shall, except as to any
specification. 5 v .

suit or proceeding relat-
ing to the exclusive privilege which may be
pending at the time of the filing of the gm.endcd
specification, have the same effect as if it had
been the specification first filed :

Provided that nothing in an amended speci-
fication shall be construed to extend or enlarge
an exclusive privilege before acquired,

20. A person shall not be entitled to an ex-

Parto exclusive privilege clusive privilege under
in certain cases. this Part—

(a) if the invcnt_ion is of no utility, or {

(b) if the invention, at the dn.hp of the delivery
or receipt of the application for leave
to file the specification, was not a new
invention within the meaning of this
Part, or ’ :

: (c) if the applicant is nob the inventor there-
e

(@) if the specification filed or the amended
specification, if any, does not particu-
Jarly describe and ascertain the nature
of the invention and in what manner it

is to be performed, or )
(e) if the original or any subsequent applica-

° " tion relating to the invention or 1_:he

any amended specification

original or r 5
congtvlains a wilful or frandulent mis-state-

[Act XV,
1859, 5. 14.]

Application for leave ‘to
file memorandum or amend-
ed specification,

<

[Act XV,
1859, 5. 14.]

amended

[Act XV,
1859 s.15.]

k

application to file specifica-
tion.

d Designs Bill.
—Sections 18-25.)

21. ' An invention shall be deemed a new in- [Act XV.9
vention within the mean- 1899 8 19
ing of this Part if it has

not, before the date of the

delivery or receipt of the
application for leave to

file the specification, been publicly used in any

part of British India or of the United Kingdom,

Novelty of invention de-
endent on public use or
nowledge theredi before

or been madepublicly known in any part of British
India or of the United Kingdom by means of a
written publication, ;

22. * The public use or knowledge of an inven- [Act XV,
tion before the dateof the 1899 8. 19:1
delivery or receipt of the
application for leave to
file a specification shall
not be deemied a public use or knowledge within
the meaning of this Part if'the knowledge has
been obtained surreptitiously or in fraud of the
inventor or has been communicated to the public
in fraud of the inventor or in breach of confi-
dence :
Provided that the inventor has not acquiesced
in the public use of his invention, and that,
within six months after the commencement of
that use, he applies for leave to file a specifica-
tion.

Effect of public use or
knowledge of invention in
fraud of inventor.

23. The use of an invention in public by the (act XV,
¢ inventor thereof, or by 1859, 8. 19.]
his servants or agents, or
by any other person by
his license in writing, for
a period not exceeding
one year immediately preceding the date of the
delivery ov receipt of his application for leave to
file a specification, shall not be deemed a public
use thereof within the meaning of this Part.

24. If an inventor who has obtained a patent [Act XV,

for his invention iIn the 1859,8. 20.]
United Kingdom causes
an application for leave
to file a specification of
the invention under this
Part to bo delivered or
received by the Secretary within twelve months
from the date of the actual sealing of the patent,
the invention shall be deemed a new invention
within the meaning of this Part if it was nob
publicly vsed or known in any part of British
India at or before the date of the application for
the patent, notwithstanding that 10 may have

Lffect of public use of
invention by inventor for
purpose of experiment or
trial.

Effect of public use or
knowledge of patented
invention between applica-
tiou for patentand applica-
tion to file specification.

~

been publicly used or known in some part of
British India or of the United Kingdom before
the date of the delivery or receipt of the applica-
tion under this Part for leave to file the spei-
fication. ’

25. If an inventor applies for leave to file, a
specification under this
Part while his applica.
tion fora patent is '
ing in the United |
dom, and the interval between the date
apflication for the patent and the dai
delivery or receipt,of his application
Part does not exceed twelve month

o
Effect of like public use

or knowledge of unpatented
invention.

ment.

vi.—2

tion shall not be deemed to have



6

THE BOMBAY GOVERNMENT GAZETTE, JANUARY 13, 1887.

(Parr VI

The Iwentions and Designs Bill.

(Part I.—Inventions.—Sections 26-31.)

used, or made publicly known, within the meaning
of this Part, by reason only of the invention
having been used, or a description thereof having
been published, in any part of British India or of
the United Kingdom during the interval.

96. If an inventor, being the exhibitor of his

[46 & 47 Vic., ) 5 > 5
invention at an industrial

¢, 57, 8, 39,

and Act XVI  Effect of public use or or international exhibi-

at188%:) knowledge of imvention 75, cortified as such b
after admission to an exhi- 2 2
Dition: the Governor General in

Council, causes an appli-
cation for leave to file a specification of the
invention to be delivered to or received by the
Secretary within six months from the date of the
admission of the invention into that exhibition,
the invention shall not be deemed to have been
publicly used, or made publicly known, within
the meaning of this Part, by reason only of the
invention having at any time after its admission

‘into the exhibition been publicly used or made
publicly known.

27. (1) Anexclusive privilege acquired under

Cossation of oxclusive this Part shall cease if
privilege by order of the tho Governor General in
ERs fients Council declares the pri-
vilege, or the mode in which it is exercised, to
be mischievous to the State, or generally preju-

dicial to the public.

(2) Tt shall also cease if a breach of any con-
dition on which the applicant was authorised to
file a specification, or on which the term of the
exclusive privilege was extended, is proved to the
satisfaction of a High Court, and if the (Governor
General in Council thereupon declares the privi-
lege to have ceased. )

28. An exclusive privilege acquired under this
Part. in respect of an
privilego on revocation of invention for which a
patort; patent has been obtained
in the United Kingdom shall cease if the patent
for the invention is revoked.

29. (1) An inventor may institute a suit in
the District Conrtagainst
any person who, during
the continunance of an ex-

clusive privilege acquired, by him under this Part

in respect of an invention, makes, sells or uses
the invention without his liceuse, or counterfeits
or imitates it.

(2) The suit shall not be defended upon the
gronnd of any defect or insufficiency of the
specification of the invention, or upon the ground
that the original or any subsequent application
relating to the invention, or the originul or any
amended specification, contains a wilful or frau-
dulent mis-statement, or upon the ground that
the invention is of no utility :

(3) Nor shall it be defended upon the ground
that the plaiutiff was not the inventor unless the
defendant shows that he himself is the actual
inventor or has obtained from the actual inventor

~ a right to make, sell or use the invention, or to

counterfeib or imitate it, as the case may be :
or shall it be defended upon the ground
invention was not new unless the de-

[Act XV,
1839, s. 16.

[Act XV,

1859, s, 20. Cessation of exclusive

[Act XV,

359, 5, 92
s oo infringement of

exclusive privilege.

[Act XV,
1859, 8, 23]

fendant, or some person through whom he claims,
has, before the date of the delivery or receipt of
the application for leave to file the specification,
publicly or actually used in some part of British
India or of the United Kingdom the invention
or that part of it with respect to which the ex-
clusive privilege is alleged to have been in-
fringed.

30. Any person may apply to a High Court
for a rule to show cause
why the Court should not
spect of an invention mot declare that an exclusive
to have been acquired. privilege in respect of an
invention to be specified in tho rule has not been
acquired under this Part by reason of all or any
of the objections following (to be specified in
the rule), that is to say :—

(@) that the invention is of no utility, or

(b) that the invention was not, at the date of
the delivery or receipt of the applica-
tion for leave to file the specification, a

- new invention within the meaning of
this Part, or

(c) that the applicant was not the inventor
thereof, or

(d) that the specification or the amended
specification, if any, does not particularly
describe and ascertain the nature of the
invention, or in what manner it is to be
performed, or
that the applicant has knowingly or
fraudulently included in the application
or specitication or amended specification,
as part of his invention, something
which was not new or whereof he was
not the inventor, or

that the original or any subsequent appli-

cation relating to the invention, or the

specification or ameuded specification,
contains a wilful or fraudulent mis-state-
ment, or

(g) that some part of the invention, or the
manner in which that part is to be per-
formed, as described in the specification
or amended specification, is not there-
by sufficiently described and ascertained,
and that this insufficiency was fraudulent
and is injurious to the public.

31. Any person may apply to a High Court

* for a rule to show cause

why the Court should

not declare that an ex-
clusive privilege in respect of any part of an in-
vention to be specified in the rule has not been
acquired under this Part, by reason of all or any
of the objections following (to be specified in the
rule), that is to say :—

(a) that that part of the invention is wholly
distinct from the other part, thereof and
18 of no utility, or

(b) that that part of the invention was not, at
the date of the delivery or receipt of
the application for leave to file the speci-
fication, a new invention within the mean-
ing of this Part, or

Application to declare
exclusive privilege in re-

(e

(f)

Like application as to
part of an invention.

[Act XV,
1859, £e 24.]

[Act XV,
1859, 5. 25.]



{Act XV,

1859, s. 26.)

~

)

[Act XV,
1859, 5. 27.]

[Act XV,
1859, s. 35.)

[Act XV,
1859, 5. 23.)
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(c) that the applicant was not the inventor of |
' that part of the invention, or
(d) that that part of the invention, and the
manuer in which it is to be performed

are not sufficiently described and ascer.
tained in the specification or the amend-
ed specification, if any, and that this
insufficiency is injurious to the public.
(1) Any person authorised by the Gov-
ernor General in Council
in this behalf may appl
to a High Cour)t; fgxl'):’;.
rule to show cause why the question of the breach
of any condition on which the leave to file a
gpecification has been granted, or any other
question of fact on which the cessation of an
exclusive privilege under section 27 may, in the
judgment of the Governor General in Council,
depend, should not be tried in the form of an
issue directed by the Court.

(2) If the rule is made absolute, the Court,

32.
Application on breach of
condition,

Order on application, -

under section 30 or sec-
tion 31, that, by reason of any of the objections
specified in the rule, the exclusive privilege in
the invention or in any part thereof has nob
been acquired, the Court shall make an order
accordingly, and thereupon the applicant shall,
so long as the order continues in force, cease to
be entitled to the exclusive privilege.

that the applicant has, in the description of his
invention in the application for leave to file the
specification, or in the specification or amended
specification, if any, included something which
ot the date of the delivery or receipt of the
application for leave to file the specification was
not new or whereof he was not the inventor, or
that the specification is in any particular defect-

unless the breach or other matter of fact is ad-
mitted, may direct the issue to be tried and
certify the result of the trial to the Governor
General in Council.

383. (1) Notice of any rule obtained or pro-
ceeding taken under

cither of the last three
foregoing sections shall

Notice of proceedings to
persons interested.

" be served on all persous appearing from the

address-book to be proprietors of the exclusive
privilege, or to have shares or interests therein,
and it shall not be necessary to serve the notice
on any other persons. .
(2) ''he notico shall be deemed to be suffi-
ciently served if a copy thereof is left at the
place for the time being stated in the address-
book, by delivering the copy to any person resi-
dent at or in charge of the place, or, if there
is no person resident at or in charge of the place,
or if the place is not within the local limits of the
jurisdiction of the Court, by causing the notice
to be sent to the place by post by a registered
letter directed to the person to whom the notice
is nddressed. -
84. (1) The High Court way, if it thinks fi,
direct an issue for the
trial, before itself or any
other High Court, or any
District Court, of any question of fact arising
upon an application under section 30, section 31
or section 32, and the issue shall be tried accord-
ingly. :
(2) 1f the issue is directed to another Court,
the finding shall behcefmﬁed by that Court to
urt directing the 1ssue. S5
t'1“;30)0 If the issue is directed to a District Court,
the finding of that Court shall not be subject to
appeal, but the evidence taken upon the trial shall
be recorded, and a copy thereof, ceyhﬁed by the
Judge of the Court, shall bo transmitted, togeth]ir
swith any remarks which he may think ﬁ.b ltlo éna )
thereon, to the High Court, and the Hig fo;l;b
may thereupon either act upon the finding :h' ke
District Court or direct a new trial as it thinks

Framing issue for trial
before other Court.

ive or insufficient, but that the error, defect or
insufficiency was not fraudulently intended, the
Court may adjudge the exclusive privilege to
have heen acquired and to be valid, save as to
the part thereof affected by the error, defect or
insufficiency : or

(3) 1f it appears to the High Court that the
error, defect or insufficiency can be amended
without injury to the public, the Court may ad-
judge the exclusive privilege in respect of the
whole of the invention.to be valid, and may,
upon such terms as it thinks reasonable, order
the specification to be amended in any particu-
lar in which it is erroneous, defective or insufhi-
cient, and thereupon the applicant shall, within a
time to be limited by the Court for the pur-

pose, file a specification amended according to
the order :

Provided that nothing in the amended specifi-
cation shall be construed to extend or enlarge
the exclusive privilege before acquired.

that the application for leave to file the specifi-
cation of the ihvention contains a mis-statement,
unless the mis-statement was wilful or fraudu-
lent.

36.
Delivory of particulars. o iv0q nnder this Part
the plaintiff shall deliver with his plaint particn-
lars of the breaches complained of in the suit,
and the defendant shall deliver a writtenstatement
of the particulars of the grounds, if any, upon
which he means to contend that the plaintift is
not entitled to an exclusive privilege in respect
of the invention.

(2) In like manner, upon an application to a
High Court under section 30, section 31 or sec-
tion 32, the person making the application shall
deliver particulars of the objections or grounds
on which he means to rely.

(3) At the hearing of any such suit or appli-
cation, or at the trial of any issue arising out of
any such application, evidence shall not be allow-

fit,

ed to be givenin support of any alleged infringe-

85. (1) If it appears to the High Courtat the [Act XV,
hearing of an application 185%

8 29.]

(2) If it appears to the High Court, at the [Act XV,
hearing of any such application as last aforesaid, 1859 8 30.1

(4) An exclusive privilege in respect of an [Act XV,
invention shall not be defeated upon the ground 1859, . 31.]

(1) In u suit for the infringement of an [Act Xv,
exclusive privilege ac- 1859, . 34.]




[Act XV,
1859, s.33.]

[New.]

[Act XV,
1839, 5. 82.]
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ment or of any objection or ground impeaching |’

the validity of the exclusive privilege which is not

contained in the particulars delivered under this

section.

(4) If it is alleged that the invention was
publicly used or known before the date of
the delivery or receipt of the application for
Jeave to file the specification, the places where
and the manner in whkich the invention was so
publicly used or known shall be statedin the
particulars. : e
. (5) Notwithstanding anything in the forego-
ing portion of this section, the Court in \\jhlch
the suit or application is pending, or an issue
arising out of the application is being tried, may
allow the plaintiff or defendant respectively to
amend the particulars delivered under this scc-
tion upon such terms as it thinks fit.

37. 'If in a suit instituted in the District
Court within two years
from the date of the de-
livery or receipt of an
application for leave to
file a specification, the actual inventor proves to
the satisfaction of the Court that the applicant
was not the actual inventor, and that at the time
of the application for leave to file the specifica-
tion he knew or had reason to believe that the
knowledge of the invention was obtained by
himself or by some other person surreptitiously
or in fraud of the actual inventor, or by means
of a communication made in confidence by the
actual inventor to him or to any person through
whom he derived the knowledge, the Court may
make a decree declaring an exclusive privilege
in respect of the invention to be vested, subject
to the other provisious of this Part, in the actual
inventor for a term of fourteen years from the
date of the filing of the specification, and requir-
ing the applicant to account for and pay over to
the actual inventor the profits derived by him
from the invention. :

38. A Court making a decree ina snit under

section 29 or section 37,
- or an order on an appli-

cation under section 30,

section 31 or section 32,
shall send a copy of the decree or order, as the
case may be, to the Secretary, who shall cause
an entry thereof to be made in the register of
inventions and against any entry in the addvess-
book affected thereby.

Registration of cessation 39. In the following
of exclusive privilege. cases, nﬂme]y__

(a) when an exclusive privilege acquired
under this Part has ceased under
section 8 by reason of a fee in re-
spect of the continuance of the pri-
vilege not having heen paid within
the time limited by the fourth sche-
dule for the payment thereof, and
the period within which an order
might have been made for enlarging
the time for the making of the pay-
ment has expired ; ;

(b) when an exclusive privilege acquired

under this Part has been declared by

.

Title of actual inventor
to exclusive privilege in
case of fraud.

Transmission of copies of
decrees and orders to Secre-
tary. .

the Governor General. in Council
under section 27 to have ceased;

(c) when an exclusive privilege acquired
under this Part has ceased under
section 28 by reason of the revoca-
tion of a patent;

(d) when the whole or any part of an ex-
clugive privilege acquired under this
Part has ceased under section 35 in
consequence of an order under that
section ;

(¢) when an exclusive privilege has been
declared by a-decree to have vested
in an actual inventor under section
37 ;

(f) when an exclusive privilege acquired
under this Part has ceased by reason
of the expiration of the term for
which it was acquired ;

the Secretary shall cause an entry with respect
to the cessation or vesting of the exclusive pri-
vilege to be made in the register of inventions,
and a reference to that entry to be made in the
margin of the entry of the specification in that
register.

40. (Z) If any person is aggrieved by an entry
in the register of in-
ventions or address-book,
or by the omission of an

Rectification of register
of inventions or address-
book.

[46 & 47 Vic.,
c. 57, 8. 90.]

entry therefrom, and a proceeding is' not pro-

vided in the foregoing portion of this Part where-
by the register or book may be rectified, he may
apply to a High Court for an order for the rec-
tification of the register or book, and the Court
may make such order on the application as it
thinks fit.

(@) A copyof the order shall be forwarded by
the Court to the Secretary, who shall cause an
entry thereof to be made in the register of in-
ventions and against any entry in the address-
book affected thereby.

(3) When the Secretary is a party to an ap-
plication under this section, the costs of another
party thereto’ shall not be adjudged to be pay-
able by the Secretary.

41. A High Court to which an application has
been made under section
30, section 31, section 32
or section 40 may stay
proceedings on, or dismiss, the application if in its
opinion the application would be disposed of more
justly or conveniently by another High Court.

42. If on the petition of any person interested
‘1t is proved to the Gov-
ernor Geeneral in Council
that, by reason of an in-
' e ventor who has acquired
an exclusive privilege under this Part failing to
grant licenses on reasonable terms,—

(a) the exclusive privilege is not
worked in British India, or

(b) the reasonable requirements of the pub-
lic with respect to the invention cari-
not be supplied, or

(c) any person is prevented from working
or using to the best advantage an in-
vention of which he is possessed,

Power to High Court to
stay proccedings on or dis-
miss certain applications.

Power for Governor
General in Council to re-
quire grant of licenses.

being

[Act X, 1865,
8. 241.]

[46 & 47 Vic.,
c. 87, 8. 22.]

-
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the Governor General in
the mventor to grant, or may himself on behalf
of the inventor grant, licenses on such terms as
to the amount of royalties, security for payment
or ‘otherwise, as the Governor General in Coun-
cil having regard to the nature of the invention
and the circumstances of the caso, may deem

just.
43.

Council may ovder

NV
f}scsg,\;‘ i If an applicant is absent, from British
India, an application for
leave tofileaspecification,
memorandum or amended specification may,
mstead of being signed by the applicant under
section 5, section 9 or section 18, as the case
may be, be signed on behalf of the applicant

Agents,
=

»>
xl

})y an agent in British India authorised by him
n writing in that behalf.

44.. (Z) An application under this Part for
leave to file a specifica-

[Act XV,
1859, 3. 7 &
14.]

. Verification of applica-

tHong! tion, memoramdu_m or
amended  specification
must be verified by the person making the ap-

plication.

(?) If that person is absent from British India
the application may be verified by the agent
who signs the application on his behalf.

(3) The verification must be signed by the
person making it, and must be to the effect
that the facts stated in the application are true
to his knowledge, except as to matters stated on
information and belief, and that as to those
matters he believes them to be true.

e

JAct I, 1879,
Schedule I,
Article 48,
and 46 and 47
Vic., c. 57,

0. 24.]

several proceedings spe-
cified in the fourth sche-
dule the fees in that schedule prescribed. ;

(2) The Governor General in Council may,
if he thinks fit, reduce any of those fees and
revoke or vary the reduction.

- (8) The fees payable under this section shall
5 be collected by means of stamps or otherwise as
' the Goverior General in Council directs.

(4) A proceeding in respect of which a fee is
payable under the fourth schedule shall be of no
effect unless the fee has been paid. ;

46. () The Governor Generalin Council may

make such rules and pre-
sRalesandLrng seribe such forms as he
thinks necessary for carrying out the purposes of
this Part, and may alter or amend either of the
forms in the second and third schedules, y

(2) Rules under this section may provide,
among other matters, for the prmtlug.(‘)f speci-
fications, memoranda and amended specifications,
and for the distribution or sale of printed copies
thereof. .

—_—

PART IL
DESIGNS.
47. TIn this Part, unless there is something
> repugnant in the subject
or context,—
means some peculiar shape,

1 1 to an article, or
47 Vic,  configuration or form given i
o :‘:‘g,ﬁcﬂ-] arrangement of lines or the like used on or with

Fees.

[New.]

{

[46 & 47
\ Vie., ¢. 57,
s, 100.]

Definitions.

- 04 Vs
e o (L) < design

Part 11.—Designs.— Sections 47-52.

(2) “copyright” means the exclusive right [46 &47
to apply a design to an article : \Vilo (0882
; eite q 8. 60.]

(3) the author of any new and original design ig & 47
shall be considered the ¢ proprietor” thereof, Vic., c. 57,
unless he executed the work on behalf of another  61-1 ;
person for a good or valuable consideration, in
which case that person shall be considered the
“ proprietor,” and every person acquiring for a
good or valuable consideration a new and origi-
nal design, or the right to apply the same to an
article, either exclusively of any other person or
otherwise, and also every person on whom the
property in the design or the right to the appli-
cation thereof shall devolve, shall be considered
the “ proprietor” of the design in the respect in
which the same may have been so acquired, and
to that extent, but not otherwise :

(4) ¢ Secretary,” ¢ District Court > and ¢ High
Court” have the same meanings as in Part I.

48. (Z) Any person claiming to be the pro- [46 &47 Vic.,
prietor of any new and ¢ 9788. 47
original design not previ- k
ously published in Bri-
tish India may apply to the Governor General in
Council for an order for the registration of the
design.

(2) The application must contain a statement
of the nature of tho design, and be accompanied

Application for order for
registration of design,

by not fewer than three copies of drawings, pho-
tographs or tracings of the design, and must be
left with, or sent by post to, the Secretary.

(3) The date of the delivery or receipt of the

45. (1) There shall be paid in respect of the application in the office of the Secretary shall

be endorsed thereon and recorded in that office.

49. (Z) Upon the application the Governor [ActXYV,
General in Council may, 189%s 21
after such inquiry as he
thinks fit, make an order
authorizing the registration of the design. )

(2) When an order has been made under sub-
section (), the Secretary shall cause the design
to be registered in a book to be kept by him for
the purpose and to be called the register of
designs.

(8) The date of registration shall be recorded
in the re‘r,irister. ; A

50. When adesign is registered, the proprie-

: tor 5of the design shall, o4 A;??I'u
subject to the other pro- 1872,s. 3] °
visions of this Part, have
copyright in the design during five years from
the date of registration. :

51. (1) Before delivery on sale of any article [46 &47 Vic,
to which a registered & 578 5L]
design has been applied,
the proprietor of the design shall cause the ar-
ticle to be marked with the word * registered”
either in full or in an abbreviated form.

(2) If he fails to cause the article to be so
marked, the copyright in the design shall cease
unless the proprietor shows that he took all
proper steps to ensure the marking of the article. 5

52, If the proprietor of & design exhibited at [46 &47 :lcu

Effect of exhibiting un. @D industrial or interna- o
registered designg st exhi- tional exhibition, certi-
bitiona, ¢ fied as such by fthe

Registration in rogister
of designs,

[46 & 47 Vic.,

Acquisition  of

right,

copy-

Marking registered designs.

an arvicle, but not the article itself :

yI—3

Governor General in Council, causes an applica~

.
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tion for an order for the registration of the
design to be delivered to or received by the Secre-
tary within six months from the date of the
admission of the design into that exhibition, the
design shall not be deemed not to be new or
original within ‘the meaning of section 48 by
reason only of the design having been exhibited
. at the exhibition.

[4“:;;* 47 Vic,  58. (Z) The proprietor of a registered design
<57, 8, 69.] et , may institute a suit in the
co;S);;'l;gl?:. infringement of - T;tict Court for the re-

: covery of any darhages
arising from the application of the design, or of
any fraudulent or obvious imitation thereof, for
the purpose of sale by any person to any article,
or from the publication, sale or exposure for sale
by any person of any article to which the design,
or any fraudulent or obvious imitation thereof,
has been applied, that person knowing or having
reason to believe that the proprietor had not
given his consent to such application.

(2) When the Court makes a decree in a
suit under this section, it shall send a copy of the
decree to the Secretary, who shall cause an entry
thereof to be made in the register of designs.

[Act XV, 54. Any person’in whom the copyright in a

1859, s, 36.] : . design, orany share or in-
raéi‘;:‘;t;‘;‘:lcs‘i’én;"‘m"’ I terest therein, hasbecome

v vested may apply to the

Secretary for the entry of his name in the re-

gister of designs as proprietor of the copyright, or

of a share or interest therein, and the Secretary
may, if he sees fit, cause the entry to be made.

55. (Z) When, from the expiration of the term
of a copyright or from
any other cause, the copy-
right in a design has
ceased; the Secretary shall cause an entry with
respect to the cessation of the right to be made
in the register of designs.

56, (Z) A High Court may, on the applica-

R tiqn of any person ag-

of};g:ifﬁ:f‘mn ot TeBSE grieved by an entry in

the register of designs,

or by the omission of an entry therefrom, make

such order for the rectification of the register as
it thinks fit.

(2) An order under sub-section (1) may declare
copyright in a design not to have been acquired.

(3) A. copy of the order shall be forwarded
by the Court to the Secretary, who shall cause
an entry thereof to be made in the register of
designs.

(4) When the Secrefary is a party to an ap-
plication under this section, the_ costs of another
party thereto shall not be adjudged to be pay-
-able by the Secretary.

57, A High Court to which an application
has been made under the
last foregoing section

[New.]

Registration of cessa-
tion of copyright,

[46 & 47 Vic,,
¢. 57, 8. 90,]

1865,

Power to High Court to

stay proccedings on or dis- .
min}; gpplicaﬁog: for recti- &Y ?tax Pproceedings on,
fication of register. or dismiss, the applica-

: : tion if, in its opinion, the
nﬁvy}ould »be disposed of more justly or
ntly by another High Court.

The Inventions and Designs Bill.

The First Schedule.— Enactments repealed.

where Patent has not been obtained.)

58. An entry in the register of designs shall,
for\the purposes of the
law ‘of evidence for the
time being in force, be
deemed to be a public document;and the register
or a copy thereof shall be open to the inspection
of any person at all reasonable times.

59. (Z) There shall be paid in respect of the
several proceedings spe-
cified inthe fifth schedule
the fees in that schedule prescribed.

(2) The Governor General in Council may, if
he thinks fit, reduce any of those feesand revoke
or vary the reduction. ;

(8) The fees payable under this section shall
be collected by means of stamps or otherwise as
the Governor General in Council may direct.

(4) A proceeding in respect of which a fee is
payable under the fifth schedule shall be of no
effect unless the fee has been paid.

Provisions with respect
to rogister of designs,

Foes,

60. The Governor General in Council may

make such rules and pre-
scribe such forms as he
thinks necessary for carrying out the purposes of
this Part.

Rules and forms,

THE FIRST SCHEDULE.
ENACTMENTS REPEALED.
(See section 2.)

Number and year, Subject or title. Extent of repeal.

So much as has
not been re-
pealed,

XYV of 1859 . | For granting exclusive
Priviloges to Inven-
tors.

So much as has

XIIT of 1872 .| Patterns "and Designs

Protection Act, 1872. | not been re-
pealed,
XVI of 1883 ..| Protection of Inven:| The whole.
tions Act, 1883,
I of 1879 .| Indian Stamp Act, 1872| Article 48, Sche-

dule I.

THE SECOND SCHEDULE.:

APPLICATION WHERE PATENT HAS NOT BEEN
OBTAINED,

(See sections & and 46.)
To THE GOVERNOR GENERAL IN CoOUNCIL,

The application of (%ere insert name, occupa.-
tion and address) for leave to file a ' specification
llnslg;l‘ Part I. of the Inventions and Designs Act,
1. The applicant is in possession of an inyen-
tion fgr (state the title of the 1nvention) which
invention he believes will be of public utility ; he
i8 the inventor thereof (o7, as the case may,be
the executor, administrator’ or assign of the ine
ventor) ; anﬁ the invention is not publicly nsed
or known in any part of British India or of the

1United Kingdom to the best of his knowledge

and belief.

[46 & 47 Vic,,
c. 57, 8. 52.]

[46 & 47 Vic,,
c. b7, 5. 56.)

i

~

\

[46 & 47 Vic.,
¢.57,8.117.]

1

<7
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2. The following is a de

T scription of the in-
vention (here describe it). 3

3. The.nppl'icant therefore prays for leave to
file a_specification of the invention pursuant to
Part I of the Inventions and Designs Act, 1887.

(Stgnature and verification.)

THE THIRD SCHEDULE.

A.PPLICA'IION WHERE PATENT HAS BEEN
OBTAINED,

(See sections 5 and 46.)
To TEE GovErNOR GENERAL 1IN CoOUNCIL.

_The application of (kere insert name, occupa-
tion and address) for leave to file a specification

under Part I of the Inventions and Designs Act,
1887.

1. The applicant (o, as the case may be, 4. B.
of whom the applicant is -the executor, administra-
tor or assign) has obtained a patent in the
United Kingdom dated and sealed as of the
day of , and actually sealed on the  dayof

, for (state the title of the invention).

2. The applicant believes that the invention
was not publicly used or known in any part of
British India at or before the date of the appli-
cation for the patent.

8. The following is a description of the inven-
tion (kere deseribe it).

4. The applicant therefore applies for leave to
file a specification of the invention pursuant to
Part I of the Inventions and Designs Act, 1887.

(Signature and verification.)

THE FOURTH SCHEDULE.
Fres (Inventions).
(See sections 8, 15, 39 and 45.)

Rs. a. p.
(1) in respect of an application for leave .
to file a specification (section 5) ...
(2) in respect of the filing of a specifica-
tion (section 8) ..
3) in respect of an extension of the time
.( ; forpﬁlinga specification (section 8). .
(4) in respect of the continuance of an

exclusive privilege (section 8)—

(a) after the filing of the specifi-
cation and before the expira-
tion of the second year from
the date of the filing thereof.

(&) after theiespiration of the
()second year and before the
expiration of the3fourth year
from that date cno | K

fter the expiration of the

@ ?onith yearxgnd before the
expiration of the sixth year
from that date

10 0 O

30 0 0

20 0 0

75 0 0

7% 0 0

100 0 O

(5) for certifying copies—

(d) after tho expiration of the
sixth year and hefore the
expiration oftheeighth year
from that date

(¢) after the expiration of the
eighth year and before the
oxpiration of the tenth year
from that date &%) &0

Provided that the inventor may pay the
sum total of the eaid fees in respect
of the continuance of the exclusive
privilege, or any part thereof short
(of the sum total, at any time before
“the same falls due.

(6) in respect of an enlargement of the
time for payment of a fee under arti-
cle (4) of this schedule (section 8)—

(¥) if the enlargement does not
exceed one month

(#%) if the enlargement excceds
one mounth, but does not
exceed two months ..,

(1) if tho enlargement exceeds
two months ... 0

(6) in respect of an application for an
extension of an exclusive privilege
for a further term (section 15) ¢

(7) in respect of an order extending the

term of an exclusive privilege (sec-

tion 15)

(8) in respect of an application for leave

to flle & memorandum or amended

specification (section 18)

(9) in respect of a petition to the Gov-
ernor General in Council for a com-
pulsory license (section 42) oot

(10) for the inspection of any book or
other document which is open to
inspection under Part I ...

(11) for copies—

(@) when the number of words
copied does not exceed four
hundred

() for every hundred words in
excess of four hundred...

(c) of drawings ...

(12) for certifying copies—
for every hundred words

Rs. a. p.

100 0 O

150 0 O

10 0 0 .

256 0 0
60 0 0

50 0 0
200 0 O

20 0 0

1 00
04 0

.«scost according
to agreement.

02 0

THE FIFTH SCHEDULE.

Fres (Designs).

(See section 69.)

(1) in respect of an application for an order

for the registration of a design (sec-
tion 48)

wee oee ass

(2) in respect of a mufation of names in

the register of designs (scction 64)...

(3) for the inspection of any book or other

document which is open to inspection
under Part IL...

ae e “ee

(4) for copies—

(@) wheunthenumber of words copied
does not exceed four hundred. ..
(b) for cvery hundred words in ex-
cess of four hundred

(c) of drawings 5

for every hundred words ...

- ...cost accord-
ingto agree-
*  ment.

Rs. a. p.

10 0 O

100
040
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STATEMENT OF OBJECTS AND REASONST

The Act for granting exclusive Privileges to Inventors in India, No. XV of }8}39, was frm'ned by
Sir Barnes Peacock and Sir James Colvile, who, when the question of providing protection for
. inventors came under consideration in the years 1856-59, had to create both a substantive law and a
law of procedure. Instead of following the English law, they took a different course. As 1'qg'ards
the substantive law, while following for the most part the main lines of the English law, they did not
hesitate to introduce important variations where they thought it desirable to do so. As regards the
rocedure for obtaining an exclusive privilege, it was altogether different from the English p.roo:edul'e.
IO)n petition and leave given to file a specification, and on the specification being filed within the
prescribed period, the exclusive privilege sprang into existence by mere operation of law, provided,
of course, that the claim was well founded in substance—a matter of which the claimant, asin England,
took the risk. The procedure was thus of the simplest description.

During the period, exceeding a quarter of a century, for which the Act of 1859 has been in
operation, it has worked on the whole satisfactorily. Difficulties have, .howevel', from time to time
arisen, and the increasing resort to the Aci has of late brought them into greater prominence ; and
though these difficulties are not of such a kind as to require, in the opinion of the Government of India,
any alteration which would affect the main principles of the Act, still their removal is very desn-a.lzl‘e. It
has been decided, therefore, after communication with the Secretavy of State and the Board of Trade,
to introduce this Bill and to incorporate in it certain provisions suggested by the Patents, Designs and
Trade Marks Act, 1883 (46 & 47 Vic., c. 57, as amended by 48 & 49 Vic,, c. 63).

2. The follewing are the provisions of the Bill which seem to call for remark :— v

(1) Section 8—The Bill is divided into two Parts, the one relating to Inventions and the other
to Designs. The former Part reproduces the Act of 1859 with certain modifications : the
latter Part'is an adaptation of the essential provisions of Part IIT of the English Act of 1883.

(2) Section 4, clause (8).—'The constitution of an Inventions ‘Office under the superintendence of
the Secretary to the Government of India in the Revenue and ~ Agricultural - Department, and
the transfer to him of the functions exercised under Act: XV of 1859 by the Secretary to the
Government of India in the Home Department, have been iunder the cousideration of the
Government. 3 9 -

(8) Section 4, clause (10).—1It is proposed to confer the jurisdiction of a High Court under the
Bill on the High Courts at Fort William, Madras, Bombay and Allahabad, the Chief Court
of the Panjib and the Recorder of Rangoon.

(4) Section &, sub-section (8).—The petition for leave to file a specification of an invention, pre-
sented under section 1 of the Act of 1859, not infrequently furnishes only a vague description
of the invention which it is sought to protect, and, when a fuller and clearer description is
called for, it is at times only supplied under protest. If such particulars as section 5, sub-
section (3), of the Bill is intended to enable the Governor General in Council to call for are
not forthcoming, the purposes of section 3 of the Act respecting references to experts may be
defeated. In authorising drawings to be called for, the Bill follows 46 & 47 Vic,, c. 57,
section 5, sub-section (3). .

(6) Section 5, sub-section (4), and section 26.—A. question has recently arisen as to whether a
person is precluded under the existing law from proceeding to acquire concurrently a patent
under the English Act and an exclusive privilege under the Indian Act; and it has been
held, on the advice of the Hon’ble tho Advocate General of Bengal, that he is not so pre-
cluded provided he can truly state at the time of applying for leave to file his specification in
India that his invention is not publicly used or known in the United Kingdom. It is pro-
posed therefore to provide in ‘the Bill, on the analogy of the provisions.of sections 103 and
104 of the English Act, that if an inventor applies for leave to file a specification in India
within one year from the date of his application for a patent in England, his invention shall
not be deemed to have been publicly used or made publicly known within tho meaning of the
Indian Act by reason only of the invention' having been used, or a description thereof having
been published, in any part of India or of the United Kingdom during the interval between
his application for the patent and his application for leave to file the specification.

(6) Section 6.—It is proposed by this section to make it clear that the nature and extent of the
enquiry into the merits of an application are matters in the discretion of the Governor
General in Council. Successive Advocates General have advised that the existing law imposes

* upon fhe Government the duty of making enquiry to an extent which must at times seriously
delay the progress of an application without producing any commensurate advantages.

| It is proposed to leave to the Government, instead of to the High Court, the settlement of the
B fee to be paid to an expert to whom an application is referred for enquiry and report.

(7) Bection 7.—This section provides for the case of concurrent: applications in respect of con-
%mggf:ﬁ?%gz {Nentlons, and follows generally the rule obtaining in England (In re Dering,

- (8) Section 3, sub-section (1)—Cases of hardship have occurred owing to there bein no isi
~ for extending tht;_l})eriod of six months within which section <4 of the Act of 18%9 rg);x?i‘::slo:
- specification to be filed after an order authorising the filing of it has been made. TItis pro-
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Posed, therefore, to empower the Governor General in €ouncil, on cause shown to his
) gat;s.factlon, to extend the period from six to nine months, : :
( ;;: z:g (f’ ZZ);;-ffc?lfg}ﬂ (ngéii(g) and (4).—These sub-sections‘follow section 17, sub-sections (2),

; Linglish Act of 1883, and are rendered necessary by the change to be

10 presently noticed which it is proposed to make in the system of levying fees.

.(10). Section 1 1.—1It does not seem necessary to have copies of specificatious filed in the offices
of the Secretaries to the Governments of Bengal and the North-Western Provinces. The
office of the Secretaries to the Government of Bengal is in Caleutta, where specifications are
open to inspection at the office of the Home Department of the Government of India. As
Fegards t!le North-Western Provinces, communication is much easier now than in 1859‘. and
nconvenience has not, it is believed, been found to result from the law not requiring c;pios
to be sent to z'md filed by the Secretary to the Governmont of the Punjab.

(11) Section 15.-—[:1115 section is based on section 25 of the English Act, and empowers the Goy-

ernor General in Council to refer to the High Court for report an application for an extension

of the term of an exclusive privilege. Following the Kuglish Act, it also makes an extension
of thg term for 50 long a period as fourteen years permissiblo in exceptional cases only.

(12) Section 17.—This sectiou follows section 27 of the English Act in making an exclusive privi-
lege have the same effect against the' Crown as it has against a subject. But it authorises
officers of the Crown to use the invention for the services of the Crown on terms to be before
or after the use thereof agreed on with the approval of the Governor General in Council or,
in default of agreement, on terms to be settled by the Governor General in Council.

As regards the attaching of conditions to an order authorizing the filing of a specification by
a public servant, it seems to be fair and. just to adopt such reasonable precautions as wilk
prevent him from using to the prejudice of the Government experience acquired in the
course of his employment. i S .

(13) Section 24.—Under section 13 of the English Act of 1888, patonts must be dated and sealed
as of the day of the application, and under sections 8, 9 and 12 of that Act as amended by 48
& 49 Vic., ¢, 63, a period of nineteen months, or even a longer period may elapse between the
application for, and the sealing of, the patent. If, therefore, section 20 of .the Indian Act of
1859, which limits to twelve months from the date of the patent the time for applying to the
Governor General in Council for leave to file a specification of an invention patented in
England, is literally construed, it may have the effect of precluding an inventor from secur-
ing an exclusive privilege in India. In order to avert the injustice or disappointment which
may thus be the result of working section 20 of the' Indian Act in connection with the .
English ‘Act, it is proposed to permit the holder of a patent obtained in England to apply
to the Governor General in Council within twelve months from'the'date on which the patent

- was actually sealed. . The'date of actual sdaling stated in the: application can be verified by
reference to the Official Journal of the Patent Office.

(14) Section 26.—This section covers the Protection of Inventions Act, XVI of 1883, which is
scheduled for repeal. But it is proposed to protect inventions not from the date of the open- *
ing of an exhibition but from the date of .their admission into.the exhibition, The English
Act is about to be ameuded in this respect.

(15) Section 28.—It is proposed, on the advice of the Board of Trade, to abolish the rule of
section 20 of the Act of 1859, that, where a patent for an invention has been - obtained in the
United Kingdom, an oxclusivehprivilege in respect of the invention in India is not to extend
beyond the term granted by the patent. - .

(16) Sesc,tian 42 —This %ection reproduces the substanco of section 22 of the English Act, and provides
for the grant of compulsory licenses where an inventor who has acquired an exclusive privilege
does not make his invention accessible. 3 ; Y

(17) Section 46.—This section and the fourth schedule are based on section 24 and the second

* " schedule of the English Act, and on the first schedule to the Patent Rules, 1883, made by
the Board of Trade under the Act. Lightsfees are proposed to ba levied in respect of appli-
cations for leave to file specifications and in respect of the filing of specifications,.and increas
ingly heavy fees periodically in respect of the continuance of'an exclusive privilege. Under
section 8 of the ‘Bill an exclusive privilege will cease if any feein respect of-its continu~
ance is not paid within the time lintited for the payment. . :

(18) Part II of:the Bill, relating to Dqsiﬁns, is, as already stated, s mere adaptation of Part III of

‘the English Act of 1883. It extends from three to five years the period daring which copy-

right in a design is to continue.

(Signed) Axprew R, ScosrLe,

The 7th January, 1887. . w, 5
B : S. HARVEY JAMES,
Offg. Secretary to the Government of India,

llowing Report of the Select Committee on the Bill to g.mend the Indian Compax.lies Act,
1882T‘1::15ﬁ;"'2;“£d t(? the Council of the Governor (ieneral of India for the purpose of making Laws
£l .

and Regulations on the 7th January, 1887 ;— :
R
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Wi, the undersigned, Members of the Select Committee to which the Bill to &

From Secretary to Chief Commissioner, Assam, No, 1657, dated 14th August, 1886 [Paper No. 1].

1 y Hi, t, Calcutta, No. 2097, dated 25th August, 1886 [Paper No. 2].
E‘::xl:: }::glr:tt::l_;' l;gEth::: to ai{e\aide'n;, Hydelzabad. No. 290 G., dated 25th August, 1886 [Paper

\'¢
N 2‘1;011: Under Secretary to Chief Commissioner, Central Provinces, No. 3980 —233, dated 31st August,

1886 [Paper No. 4].

I'Ironr: Secreta.]):y to Chief Commissioner, Burma, No. 810—22 L., dated 31st August, 1886 [Paper
No. 5].

From Chief Commissioner, Ajmere-Merwéra, No. 1055—690-1I, dated 14th September, 1886 [Paper
No. €].

From Secretary to Chief Commissioner, Coorg, No. 1670—3256, dated 14th September, 1886 [Paper

No. 7].
From Chief Secretary to Government, Madras, No. 2546, dated 23rd September, 1886, and enclo-

sures [Pa No. §]. :
l}'ou}?g:crez:tr? to Government, North-Western Provinces and Oudh, No. 767—VII—328-10, dated

2nd October, 1886 [Paper No. 9].
From Acting I.'If-ndel:' SecrctalytoGovornment, Bombay, No. 5813, dated 11th October, 1886, and

enclosu Ps No. 10]. ;
lgnézsrs[en:g:;s by ?\ctixllg Chief Secretary to Government, Madras, No. 2863, dated 23rd October, 1886,

mend the Indian

Companies Act,
1882, was refer-
red, have con-
sidered the Bill
and the papers
noted on the
margin, and
have - now the
honour ito sub-
mit this our Re-
port.

2. Having re-
gard to the pri-
ority which it is
proposed by the

d . 11].
and enclosures [Papers N;ul, (];ovemmenb. Bengal, No. 3322 J., dated J9th November, 1886, and enclo- Tndian Bank-

From Chief Secretar:;
sures [Papers No. 12]. ruptey  Bill to

give in express terms to fiscal debts due from a bankrupt to the Crown, we deem it desirable to
give priority in similar terms to like debts due to the Crown from a Company which is being wound
up. This saving may not be absolutely necessary in the case of debts due to the Crown (L. R. 9 Ch.
D. 469 and 5 Bom. H. C. R. 28) ; but it is proposed, as in the Bankruptcy Bill, to give to rates and
taxes payable to local authorities the same priority as to Crown debts, and in the case of some at least
of those rates and taxes an express declaration of their priority will be necessary.

3. The salaries of clerks and servants being paid monthly in this country, we consider it will be
sufficient to give priority to those salaries for the same time, namely, two months, as priority is given
to wages of labourers and workmen by the Companies Act, 1883 (46 and 47 Vic., c. 28). But we agree
with the Bengal Chamber of Commerce, the Calcutta Trades Association and other authorities that
in this country it is proper to give priority to the salary of a clerk or servant for alarger sum than
in England, and we have proposed to raise to Rs. 1,000 the limit up to which the salary of a clerk or
servant is to have priority. ¥

As regards the priority to be given to the wages of labourers and workmen, we propose to follow

the Comga.nies Act, 1883, in limiting it to wages in respect of services rendered during the. two

- months before the commencement of the winding up. :
4. The publication ordered by the Council has been made as follows :—

In English. '

Gazetle. Dats,
Gazette of India i a0 o 7th, 14th and 31st July, 1886.
Fort Saint George Gazette ...  6th August, 1886.
Bombay Government Gazetto 50 o« 22nd July, 1886.
Caloutta Gazotte ver o 28th July, and 4th and 11th August, 1886.
North-Western Provinces and Oudh Government
Gazette 2 oes an oo 24th and 31st July, and 7th August, 1886.

22nd and 29th July, and 5th August, 1886.

Punjab Government Gazette
24th and 3lst July, and 7th August, 1886.

Central Provinces Gazette

Burma Gazette o0 5 &4 e 7th, 14th and 21st August, 1886.
Assam Gazette & «»  7th, 14th and 28th August, 1886,
Ooorg District Gazette ... o0 1st September, 1886,

In the Vernaculars.

Province, Language. * . Date.”
Bombay ... s« Marfthi .. ««  19th August, 1886.
3 Gujarithi ... D) «s  19th August, 1886.
Bengal cers  Bengali vwe  24th and 31st August, 1886, .
Hindi o 2ud,118‘§th, 21st and 28th September,
_ 6.
Uriya e o0 o0 2nd,1148-téh, 21st and 28th September,
8 ‘ 886.
N(gth-Westem Provinces and  Urdu % o 2lstand 28th August, and 4th Sep-
o udh. s : tember, 1886.
Bentml Provinces .. «o  Mardthi oo e 1lst, 8th and 15th September 1886.
urma Ses e < Burmese ... e e 4th,11thand 18th September, 1886,

5. We are of dpinit;n that the Bill should be re-published, and that it should not be further -

proceeded with till the expiration of one month from the date of the presentation of this Report.

(Signed) Axprew R. Scoprk,
& J. B. Prie.
,, W. W. Hunrze.

 The 7th January, 1887,

=3
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No. II.

4 Bill to amend the Indigy Companies
Act, 1882,

WHER_EAs ib is expedient to amend the Indian
ompanies Act, 1882, in manner hereinafter
appearing ; It is hereby enacted as follows :—

VI of 1862, 1. After section 200 of the Indian Companies
Act, 1882, the following
section shall be inserted,
namely :—

““200A. (1) In the distribution of the assets

i of any company being
Eeniyiotdonie wound up under this Act,
there shall be paid in priority to all other debts—

VIof 1882, .

Insertion of new section
after section 200.

[46 & 47 Vic,
c. 28, 5. 4.]

[r{ll“{‘:ﬂ]?%ﬂk- “(a) all revenue, taxzes, cesses and rates,
B e whether payable to Her Majesty or to
tion (1), cls. a local authority, due from the company
81)): (51? ir:‘lv . at the date of the commencement of the

winding-up, and having become due and
288.] payable within the twelve months next
- before that date ;

““(b) all wages or salary of any clerk or ser-
vant in respect of services rendered to
the company within the two months next

before the commencement of the winding-
up, not exceeding one thousand rupees for
each clerk or servant ; and : ¥

“(c) all wages of any labourer or workman,
not exceeding five hundred rupees for
each, whether payable for time or piece-
work, in respect of services rendered to
the company within the two months next *
before the commencement of the wind-
ing-up.

“(2) The foregoing debts shall rank equally
among themselves, and shall be paid in full, un-
less the assets of the company are insufficient to
meet them, in which case they shall abate in
equal proportions among themselves.

€“(3) Subject to the retention of such sums as
may be necessary for the cost of administration ¢ 25 =. 6.1
or otherwise, the liquidator or official liquidator
shall discharge the foregoing debts forthwith,
s0 far as the assets of the company are and will
be sufficient to meet them, as and when the
agsets come into the hands of the liquidator or
official liquidator.” :

S. HARVEY JAMES,
Offg. Secretary to the Government of India.

46 & 47 Vic.,




