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· . W Sepa ·ate paging is gi·ven to th·is Pcn·t, in orlier that it may be filecl as a sepa"1·afe co-mpilation • . ·.. , . 

PART VI. 

BILLS OF THE .· GOVERNMENT OF IN D lA· .. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for 
the purpose of making Laws and Regulations 
on .the 7th Janunry 1887:.,-

Bill No.1 ofl887. 

THE INVENTIONS AND DESIGNS 
BILL, ~887. 
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[PART VI 

SF.CTlON. 2. (1) 1'he enactments described in the first 
32. Applic!l.tion on breach of r.ondiLioil. 
33. Notice of proceedings to persons interested. 
34. Frnming issue for trial before other Court. 
35. Order ou application. 
36. Deli,·ery of p:'LI'ticulars. 
37. Title of actual in Yen tor to exclusive privilege 

in case of fl'and. 
38. Tran~miRsion of copies of decrees o.nd orders 

to Secret.ary. 
39. Registro.~ion of cessation of exclusive privi­

lege. 
40. RecLificabion of register of inventions or 

address-book. 
41. Power to High Cour~ to stay proceedings on 

or dismiss certn.iu applications. 
42. Power for Governor Genero.l in Council to 

require grant of licenses. 
43. Agents. 
44. 'V erificn.tion of a.pplicntions. 
4ii. Fees. 
46. Rules aud forms. 

47. Definitions. · 

PART II. 
DESIGNS. 

48. Applicn.tion for order for registration of 
design. . 

49. Regist.ration in register of designs. 
50. Acquisition of copyright. 
51. Marking re!.!istered designs. 
52. Effect of exhibiting unregistered designs at 

ex bibi ti< •ns. 

R 
1 

schedule are hereby repeal-
epc:L •. · • ed to the extent specified in 

the third column thereof. . 

(~) Bnt this repeal of enactments shall not 
affl:lct any exclusive privilege acquired, ·- or any 
conditions. or restrictions imposed with i·espect to 
o.ny such privilege, or o.ny rig-ht ot· liability ac­
·crued or ·incurred, under auy of those enactments 
before the commencement of this Act, or any re­
lief 'iu respect of any such privilege, right or 
liability. 

(~) Any enactment ?.~ document r efe1-ring_ to 
any eu;wtmeut hereby' : r epealed shall be con­
strued to refer to this. Act or to the correspond-
ing portion thereof. . . 

3. The remaincier of 
Division of Act into Parts. this Act is divided into 

Parts, as follows :-
.. PART I.-INVENTIONS. 

PART H .-DESIGNS. 

,, · PART I .. 
lNVENTIONS. 

4. In this Part, unless there is sometl1ing 
repugnant in the subject 
or context,­Definitions, 

(1) "invention" includes au improvement: 
(~) "inventor" does not iuclmle the importer 

into B;·itish India of :~ new invention unless be is 
the actual inventor: 

[46 & 47 Vic., 
c. 57, •. 113.] 

[L. R. 9 App. 
Cas. 589.] 

' \ 

[ActXV, '" 
185!), s. 38.] 
[Act XV, 
1859, s. l7. ' 53. 

54. 
55. 

Suit for infriurrement of copyrig-ht. 
Mutation of nfl~cs in register of designs. 
Registration of cessat.ion of copJl'ight. 

56. Rectification of register of desigus. 
57. Power to Bi"'h Court to sta.y proceedings on 

(3) l<n.pplicant" means a person who has [New.] 
applied nuder this Part for le11ve to file a specifi-
cation of an invention, whether he has filed the 

58. 
59. 
60. 

or dismis; application for l't:ctifico.tion of 
register. . . . . 

Provisions w1th respect to reg1ster of des•gns. 
Fees. 
Rules and forms. 

specification or not: ; 
(4.) "assign '" includes a gmntee of the ex- [Act xv, 

elusive privilege of making, selling or using an 1859, s. 38.1 
iuventiou, or of mithorising others so to do 
during the term for which the privilege is to 
continue or may be extended, ot· for any shortet· 

THE FIRST SCHEDULE.-ENACTAIENTS term: 
REPEALED. (5) "inven'tor," · u actual invent.or" and u ap- [Act xv, 

THE SECOND SCHEDULE.-APPLtCA- plicant" include the ex.ecutors, administrators 1859, s. 38.] 
TION WHEI!E PATENr liAS NOT bEEN on•rAtNED. or assigns of an inventor, actual inventor and ap-

'l'HE THIH.D SCHEDULE.-AI'rLICA· plicant, as the cas.e may be : 
'l'ION wfit:au·: PATEN'~ nAs H~BN onTAtNIW. (6) "manufacture'' includes any art, process [Act X·V, 

THE FOUR'l'H 
(Inventions). 

THE FIFTH 
( 1Jesig11s) . ' 1 

SCHEDULE.-FEES or manner of producing, preparing ot' making an 1859, s.' 38l 
article, and also any article prepared or produced 

SCHEDULE.-Fm::s by mannfaclnr~: . . 
(7) " write" mclucles prmt, hthograp~i , pho~o- · [Act x, ISu2, 

graph, engrave, and every other mode m which s. 4.] 
words or figures can be expressed on paper or on 
any substance: 

(8) " Secretary " means a Secretary to the [Act XV, 
Governmeut of India appointed by the Governor 1859, s. 38.] 

· WHEREAS it is expedient to consolidate ~nd General in Council to discharg!:l the functions of 
. ame~d the law relating to the protection of in- the Secretary uuder this Act, and iuclndes any 

A Bill to consoUdate and antencl the law 1'e­

lating to the Protection of Inventions c~ncl 
Designs. 

vent10ns and designs; It is hereby enacted as under-secretary or assistant-secretn.•·y to the Gov­
follows :- e1•nment of India to the .extent to which he may 

l. (1) This Act may be called the Inventions be authorised by general or spe-cial order of the 
and Designs Act,.•ll:l87. Governor Gener<~l in Council to · discharge any of 

Title, extent and (2) II; shall extend to the those function. s : commencement. 
whole of British India; and 

1 
'(9) "Distl-ict Court / ' has the meaning as- [New.] 

(9~ It sh¥1 oome into' force 011 the 1st day of I signed to thnt expression by the Code of Civil XIV of 1882. 
Janu!IJ'y, 188~. . P1·oceclure: anq, . . 

· ·~. 
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[New.] 

(Pcn·t 1. -In 11ent·ions.-Sections 5-8.} 
(10) "High Cour t'' has the meanin"' assi"'ned 7. (1) I.E two or more inventors apply on the [46 & 47 VIe. 

to that .expre~sion by the Code of Cri~inal ''Pro- . . . - same day for leave to file_ c. 57, •· 13.] 
X of 1882. cedure l? .roferen?e to proceedings a,.,.ainst Euro- Apphcnttona 1n respect speci6catiuns of inven· 

pean Bl'ltlsh subJects, 0 
of contemporaneous invcn. t ' h' h t 

[Act XV, 
1859, ••. 1 
& 18.] . 

[Act XV, 
1859, 89, 1 
&20,] 

[Act XV, 
1859, ss. 1 
&20.] 

tiona. IOns w tc . appear o 
5. (1) 'l'he inv~ntor of a new manufacture, · the Govcmor General in 

A'Jlplication for leave wbe.t.her he is a British Council to .be identical or so similar as to be 
to file specification. subJect or not, may apply prnctically identical, the Goveruor General in 

to the Governot· General Council may, in his discret.ion, authorise both or 
in Council for leave to file a speci6cation thereof. all the npplicants, subject to the other provisions 

(ll?) The application must be in writing si"'nPd ?f t~l is Pu ~t, to file specifications of their respect­
by . the applicant and in the form Of to"' the lVe mventtons. 
eftect of the second schedule if the inventor has (ll?) If they apply on different dnys for leave to 
not ~btained a Pr tent in the United Kingdom, file specitications of such inventions as nforesnid 
and m the form or to the effect of the third the applicant who applied on the first of th~ 
schedule if he has obtained a patent in the Unit.ed diff~ rent ~ays shall he deemed to have a prefer­
Kingdom. . entml claun to an order authorising the filing 

(3) It must stute the nmne, occupation and of his specification. 
address of the applicant, and, where a patent has 8. (1) If within si:t months from the date of [Act XV, 
been obtained iu the United Kingdom, the date an ot·der under section 6, 1859, a. 4.] 
of the patent and the date of the actual seali11"' Acquisition and con. sub-section (1), or wi-thin 
th f 1 t d 'b ' tl 11° tinnanco of exclusive pri· I f l ereo , an< mus escr1 e WI 1 1·ensona l e vilcgo. sue 1 ·urt 1er time, not ex-
precision and detail the nature of the in vention, ceeding three months, as. 
and be supplemented by such furth er particulars the Governor General in Council, in his disere­

[46 & 47 Vic relating to the invention, and by such drawings tion, mo.y, on cause shown to his satisfaction and 
c, 57, s. 5.] ., or models, i11ustrative thereof, as· the Governor on pn.yment of the fee prescribed in that behalf' 

General in Council may see fit to require from the in the fourth schedule, see fit to nllow, the nppli-

[New.] 

[Act XV, 
1859, a. 2.] 

[Act XV, 
1859, 8, 3.] 

applicant. cant causes a specification of his invention to be 
(4) N othing in this section shall be deemed fil ed in mo.nner by this Part reqnit·ed, and the iee 

to preclude au inventor who has :~pplied for a prescribed in the fonrth schedule in respect of 
patent in the United Kin gdom from applying, the filing of the specification tto be paid, the ap­

. whil e his applico.tion for the P"te nt is still pond- plicant shall, subject to the other provisions of 
ing, for leave to file a specification under this this Part, be enti tled to the exclusive privilege 
Par t. of making, selling and using the invention in 

6. (1)' Upon an application under the last fore-
. . going s~ction the Gov-

Ordcr to file apcctficatwn. ernor Geneml in Council 
may, after such inquiry as.he thinks fit, mak.e an 
order authorising the appltcaut to file a speCifica­
tion of the invention. 

(f:?) BP.fore m:1klng an ordet· under snb-sect.ion 
(1) the Governor General in Council m:1y direct 
th;t the application be refet·t·ed for euquu·y and 
report to any person whom he thinks. fit. 

(3) If that person makos the enq~ury a.nd t·e­
port, he shall receive s~ch fee f?r h1s scrvJC~s as 
the Governor General m Co~nCil, after consl(ler-
ing the report, may determme. . 

(4) The fee shall be pa!d b,Y the apphc1~nt, w.ho 
shall, before the applicatwn 1s ~ent for enqutry 
and report to the person appomted · u?d~r sub­
section (18), deposit, in such pla~e and w1.thm such 
time as the Governor Ge.neral m Counc1l m~y ~y 
rule or otherwise prescr1be, such sum .as wtll, ~u 
the opinion of the Govel'nOI' Gonernl m ?ounCII, 

. b fficient to cover the amoun t of the fc e. 
e 511 

• d · tl l d (5) If the sum is not .clepos_tte m ~e P. ace an 
within the time J'lrescrlbed, the apphcat!On way 

be rejected. . ' h G 
(6) If the fee as determmed by t e ove~·nor 

G 1 . Councl'l exceeds the sum so depostted, 
ener.a m · b · (1) 
n order shall not be made. under su ·S(·ctwn 

~ntil the applicant has paid the balnnce of the 

fee.
7

) If tbe sum deposited exceeds the fee so 
( . d the exces~ •hall be refunded to the 

determJBe , • 
applicant. 

British India, and of authorising others so to do. 
for n term of fourteen years f1·om the date of the 
filing of the specification. 

(52) But an exclusive privilege in respect of an [46 & 47 
invention of a new manufnctnre shall, notwith- o. 57, a. 17.} 
standing anything in sub-section (1), cen~e if the 
inventot· fa.ils to pay, within the time limited in 
that behalf by the fourth scheclule, any fee pre-
scribed in that sclwdnle in 1·espect of the conti-
nuance of the p1·ivilege. 

(3) If, nevertheless, in any case, by accident, 
mistake or inadvertence, an inventor fails to pay 
any such fee within the time so limited, he may 
apply to the Governor General in Council for an 
eulargemcnt of the time fo1· making the pay­
ment. 

(.~) '!'hereupon the Governor Geneml in Coun­
cil may enlarge the time accordingly, on pay­
meut of the fee prescribed in that behalf in the 
four th schedule and subject to the following con­
ditions, namely:-

(a) the time for making a p!lymcnt shall not 
in any case be enlarged for more than 
three months ; and 

(b) if any snit is instit.utc<l in respect of an 
infringement of the excluaive privilege 
committed after a failure to make a pay­
ment witbiu the time limited for the 
making thereof and before the enlarge­
ment of that time, the Court disposing 
of the suit may, if it thinks fit, refuse to 
award or give any da ageai'n respect of 
the infringement. 



[Act XV, 
1859, •• 7.] 

{Act XV, 
18119, 8, 10.) 

[Act'XV, 
1859, 8. 11.] 

[ActXY, 
18119, •• 36.] 
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(Pa1·t 1.-:-lnventions.-Sections 9-17 .) 

9. A. specification of an invention filed under 
this Part must be in writ­

Form .nod contents of iug signed by the appli-
speci1ication. · t d . can , an must partiCu-
larly describe and ascertain the mtt.ure of t.he 
invention and in what manner it is to be performed. 

10. Every application for leave to file a speci-
. . fication, and evet·y speci-

ti!c:!.'d ~!.~Jfi~~ti:!phca- fication filed under this 
· Part, must be left with, 

or sent by post to, the Secretary, and the date of 
the delivery or receipt thereof shall be endorsed 
thereon and record!;ld in his office. 

11. (1) At the time of delivering or sending the 
specification for the pur-

Delivery nnd distribution f · b · fil d 1 
of copiea of specification, pose. o 1ts emg ~ , t_ 1e 

apphcant shall cause to be 
deli'l"ered or sent to the Secretary three copies 
thereof, of which-

( a) one shall be sent to and filed by the Gov­
ernment of Fort St. George; 

(b)· one shall be sent to and filed by the Gov­
ernment of Bomhn.y; and 

(c) one shall be ret-ained by the Secretary. 
(2) The copies of the !<pecilicntion which are 

sent under sub-section (1) to the Governments 
of Fort St. George auc1 Bombay shall be open 
to the inspection of any person at all reasou!tble 
times at places to be appoined by those Gov-
ernments. · 

12. (1) A book, to be called the register of 
inventions, shall be kept 
in the office of the Secre­

tary wlterein sliall be entm·ed and rec01·ded e_very 
applicaf,iou for leave to file a specification, every 
order ll111de on any snch application, e'rery specifi­
cation filed and every proceeding relating to the 
invention therein mentioned. 

Register of inventions. 

(!?) Every specification shall be numbered 
according to the order in which it is entered in 
the register of inventions, and a reference shall 
be made in that register, in the margin of the 
entry of each specification, to every order relat­
ing to the invention and to every npplicatiou, 
memorandum ot· amended specification which 
may be filed under this Part. 

13. (1) Another book, to be called the 

Addt·ess-book. 

thereof, shall be open to the inspection of any 
person at JI-ll reasonable times at the office of the 
Se01·etary. 

(2) The books kept undel' section 11 anc1 sec- [46 & 47 Vic., 
tion 35· of Act No. XV of 1859 (an Act for c. 67, 8• 114.] 
gmnting ea·clusi1:e P1"ivileges to 1 nvenlo1's) shall 
be deemed to be parts of the regititer of inven-
tions ancl address-book respectively. 

15. (1) The inventor of a new manufacture 
· : may, at any time not more 

Extens'ion of cxclustvo than one year and not less 
privilege. ·,,, than six months before the 
time limited · for the expiration of au exclusive 
privilege acquired undet· section 8, apply to the 
Govemor General in. Council for an ext-ension of 
the privilege for a fur'ther term. 

(~) When au appLication is made under sub-sec­
tion (/), t.he Governor General in Couueilmay, if 
he thinks fit, refer it to a High Court for report: 

(3) The Court to which thP- petition is refened 
shall, in making its mport, have reg1wd to the 
lll~ture and merits of the invention in reln.tion to 
the public, to the p)·ofits macle by the inventor as 
such, nnd to all the circumstan.ces of the case. 

(4.) · The procedure on the reference shall be 
such as t]~A Court thinks lit. : 

(5) If the Goveruot· General in Council is of 
opinion, or, where a reference has been made 
under sub-section (IB), if the Court report,s, that 
the inventor has been inadequately remunerated 
by his exc-lusive privilege, the G-ove•·nor General 
in Council may, on payment of the fee pres01·ibed 
in that behalf in the fourth scltecl nl e, make au 
ordet· extending the term of the privi lege for a 
furthe1· term not P.:<ceecling seven or, in excep­
tional cases, l'ourteen years from the expiration 
of the first term of fourteen yeat·s. 

[Act XV, 
1859, s . 4, and 
46 & 47 Vic., 
c. 57, s. 25.] 

16. · An .order under ::;ection 6, sub-section (1), [Act XV, 
authorizing the . filing of 185\l, s. 5.] 

_Imposition of concliti?n• a specification, or nuder 
w·~~ respect to exclustve section 15 su b-sectio {5) 
pr1 vllcge ' n ' 

· extendiug the term of an 
exclusive privilege, may be mnde subject to such 
conditions as the Governor General in Council · 
thinks expedient. 

' 17. (1) Subject toauy 
Exoi11sivo privilege to conditions imposed under 

bind the Go,·ornmcnt. the last foregoing sec~ 
tion- · 

(a) with respect to the filing, by a person 
employed in the service of Her .Majesty 
in India, of the specification of a manu· 
facture invented by him in the course 
of his employmen·t, or 

[46 &: 47 Vic., 
c. 57, •• 27.] 

addt·ess-book, shall be 
kept in t,he offioe of the 

Secretary whe1·ein any person filing a specific.~­
tion under this Part, or any person in whom an 
exclusive privilege acquit·ed under this Part, 01· 
any share or inte1·est the1·ein, may become vested~ 
may from time to time cauRe to be stated some 
place in British India where notice of any rule 
or proceeding relating to the exclusive p1·ivilege 
may be served on him. 

·(b) with respect to the extension, in favour 
of any person, of the term of an exclu­
sive privilege, 

an exclusive privilege acquired under this Part 
shall have to all intents the like effect as a<rainst 

(g) A reference to each entry in the address­
book shall be made in the register of inventions 
in the margin of the entry of the specification in 
that register. 

14. (1) An eJ!try in the reg-ister of inventions 

Her Majesby as it has against a subject. 
0 

(B) But the officers or authorities adminis­
tering any department of ·the set·vice of Her 
Majesty m!J.y, by themselves, their agents, 
co~tractors or others, at any time afte1· the 
dehvery or receipt of the application for leave to 
tile the specification of an invention use the 
invention for the services of the Gove;nment ou 

• • • 1 t or adch·ess-book shall, for 
ProvJ&Jons w1t 1 rcspoc th f 

to the register 11Dd book. e pu1·poses o the law 
of evidence for the time 

in force, be de.emed to be a public docu­
~d the regxster and book1 or copies 



.J( 

[Act XV, 
1859, ~- 14.] 

[Act XV, 
1859, a. 14.] 

[Act XY, 
1559 a. 15.] 
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terms to he· before or after the use thereof 21. · An invention ·shall be deemed a new in-
~greed on, ·with the app1·oval ' of the Governor Novelty of invention <1~- • :ention w:ithin th? ~ean-

[AclXV, 
1859, •• 19.] 

ener~l. in Council, between those . officers or pendent on public usc or wg of .thls Part If It has 
anthont1es and the inventor, or, in default of knowledge thorcof before not, before the date of the 
such ag reement; on snch terms as may be settled aJ•plication to file spccificn· delive1·y or. receipt of the 
by the Govemor Genernl in Council. tton. application for leave to 
- 18. (I) If, after the filing of the specification file the specification, been publicly used in any 

. . . the applicant has · reasot~ part of British India or. of the United Kingdom, 

fi!
Apphcatwu for le:wo ·to ·to believe that· ·throu"h or been made publicly known ii1 any part of British 
c memorandum or nmcnd- · . 0 lr1d1'" or of th rr 't d 1·{ ' d by e f 

cd SJ>ccificatiou. · nus take or m.adYertence •• · e u m e ' lD" om m ans o a 
· writ ten }J. ublication. 

0 

. . he has erroneously made 
a_ny lllls-s ~aternent in his npplication or specific:l- 22. 
t10n, or mclnded therein Romethin« which at 
the. dr,te of the delivery or receipt of his appli~ 
cat10n was not new or whereof he w11s not the 
i~veutor, or thnt the specific.ation is in any pnr­
t1Cular defective 01· iu sufl1cicnt, he 1n11y :tpply 1;o 

the Govern or General in Conucil for leaV<·: to fil e 
a memoraudnm pointiug ont .the error, defect or 
insufficiency. mid disclaiming .any _pnrt· of Lho 
alleged iuvcnt.iou, 01', in ca~e o[ any defect or 
insufficiency of the specification, askin g for .len,ve 

'l'he public use or knowle~ge o·f an inven­
tion beFore the dnteof the 

Effect of puhlic usc or t!elive1·y or receipt of the 

{Act XV, 
1859, s. 19.] 

to file n.n amendPcl specification. 
(2) The appli cation mnst; be in writing sig'ucd 

by the applicant., (l,nd mnst stnte how the error, 
defect or iusnfliciency occmred aml that it wns 
not frnndul ent.l• iu ten~lecl. 

(3) Upou th~ appli cat ion the Governor Gf~ucml 
in Council may mnke an orde1· allowin g tl1c me­
morandum or amend E-d specificat ion to be fil ed. 

(,9.) The provisions of sec1ions ll, 12 nnd 1•1 
with respect to specifications sl11dl be upplicaule 
to the npplicntion~, orde1·s, rucrnoramla aud 
amended specificatious referred to iu this section. 

19. .An amended specifica tion fil'ed under the 

Effect of 
last foregoing section 

nmcudcd . shall, except as to :.my 
snit or procrediug relat­

ing to the exclusive privilege which may be 
pending at the time of the lilin~ of the amended 
specification, have the snmc effect as if it had 
been the specification first filed : 

specification. 

Provided that nothiug in an amended speci­
fication shall be construed to extend or enlarge 
an exclusive privilege before acquired. 

20. A person shall not be eutit.Jed to an ex­
Barto exclusive privilege elusive privilege under 

in certain cnsea. this Part--
(a.) if the .invent!on is of no utility, or . 
(b) if the uwcnt10n, nt the dat.e of the dehvery 

or r<~ceipt of the application for leave 
to file the specification, was not a new 
invention within: the meaning of this 
Part, or 

(c) if the applicant is not the inventor there­
of, or 

(d) if the specificati~n filed or the amen~ed 
specification, If a,ny, does not partlcu­

·larlv describe and ascet·tain the nature 
of the invention and in what manner it 
is to be performed, or . 

(e) if the original or any su~seque?t applica­
tion relating to the mvent10n. ot· ~he 
original or any amended spec~ficat1on 
contains a wilful or fraudulent rots-state-

ment. 

lmowledge of ill\'cntion in I' · f 1 t 
fraud oi inventor. n.pp !CatiOn 01' eave 0 

1ile a specification shall 
not he deemed a pnblic use or knowledge within 
the nw n.uiug ,,f this Part i£'the knowledge bas 
been obtained snnepti tionsly or in fraud of the 
inventor or hus been cnmnmnicat<.\d ·to the publi.c 
iu fmnd of the inventor at· in breach of confi­
dence : 

Provided that t.be invent<>r has not acquiesced 
in the public usc of his inventir•n, and that, 
within six mon ths after the corurneucement of 
tlmt use, he applies Ear leave to file a specifica­
t.ion. 

23. The use of au invention in public by the [Act XV, 
• inventor t\1ereof, or by 181i9, a. 10.1 

1-:lfcct of \Hthlic u•c of his servants or agents, or 
in,·cntion hy inventnr for by any other person by 
put·po•c of cxpcl'irncnt or 
tr·lal. his liceuse in wl'itiog, for 

a pel'iod not exceeding 
one yem· immediately preceding the dote of the 
dcli>m·y OJ' receipt of his application for lea,ve to 
file a specilica~io u, simi! not be deemed n public 
u~e thereof wi thin tho rnen.ning of this Part. 

24. If au iuvc.utor who has obtained a patent [Act XV, 
for his invention iu the 1859, a. 20.] 

United Kingdom causes J•:ffoct of pu Llic usc or 
lwowlcdgo nf patented 
invention between applica~ 
tion for patent nrul npplic<L· 
tion to file spccificatinn. 

an npplication for leave 
to fiLe a specification of 
the invention under this 
Part to be delivered or 

received by the Secretary within twelve months 
from the date of the actual sealing of the patent, 
the iuventiou shall be deemed n. new invention 
within the mNwiug C>f this Pnrt i£ it was not 
publicly used or known in any p:u·t of British 
Iutlin at or befo .. e the date of tho application for 
the pat<'llt·, notwi thstanuiugo that i~ may huvo 
hecu puulicly used or kuvwn iu somu part of 
British India or of the United Kingdom before 
the date of the delivery or receipt of tho applica-
tion under ·this Part for leave to file tho sptlci-
ficution. 

25. If au inventor applies for leave to file. a [Now. Cf.48 

Ell'cct of liko public uso 
or knowledge Clf uopatcotc<l 
invention. 

specification under this & 47 VIc., o. 
I) ·t h'l 1 . }' 61, ... 103 . m w 1 e us :'PP tea- and 104.1 
t10n for n. patent 1s pend­
ing in the United Kin~ 

dom, and the interval lJetween tho date of h1s 
application for tha patent nnu tho date of the 
delivery or receipt,of his application under this 
Part does not exceed twelve months, the inven­
tion shall not be deemed to have been publicly 

VI.-2 
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used, or made publicly li:nown, within the. mean~ng fendant, or some person throug:h whom he cl.aims, 
of this Part, by reason only of the 1nvent10ll has, before the date of the dehvery or rece1pt of 
having been used, or a description thereof having the application for leave to file the specification, 
been published, in any part of British India or of publicly or actually used iu some part of British 
the United Kingdom during the interval. India or of the United Kingdom the invention 

(46 & 47 Vic., 
c. 57, a. 89, 
and Act XVI 
of 1883.] 

26. I£ an inventor, being the exhibitor of his or t?at pa~t .of it '~th respect to which the ~:;:­
invention at an industrial clns1ve priVIlege 1s alleged to have been lll· 

or international exhibi- fringed. Elrect of public use or 
knowledge of invention 
nfter admission to an exhi· 
bition, 

tion, certified as such by 30. Any person may apply to a High Court [Act xv, 

!Act XV, 
1859, s. 16. 

(Act XV. 
1859, a. 20. 

(-\ctXV, 
ISliP, a. ~.J 

(Act XV, 
1859, a. 23.) 

the G~vernor General i.n Applfcation tn declare for a rule to show cause 1859, r. ~4.] 
Counctl, causes an apph- exclusive privilege in re· why the Court should not 

cation for Ieav~ to file a specification of the spect of an im•e~tion not declare that an exclusive 
invention to be delivered to or received by the to lmvo been acqUired. privilege in respect of an 
Secretary within six months from the date of the invention to be specified in tho rule has not been 
admission of the invention into that exhibition, acquired under this Part by reason of all or any 
the invention shall not be deemed to have been of the objections following (to be specified in 
publicly used, or made publicly known, within the rule), that is to say:-
~he m~aning ~£ this Part! by reas~n only ~f ~he (a) that the invention is of no utility or 
mvent10n hav1ng at any t1me after Its admiSSion . . ' 

·into the exhibition been publicly used 01. made (b) that the. mvent10n wa~ not, at the dat~ of 
publicly known. t~e deln·ery or rece1pt of t~e al?phca-

27 (1) A 1 · · .1 . d d t10n for leave to file tho specJficat10n, a 
· n exc ustve pr1VI ege ncqmre un er new invention within the meaning of 

Cessation of exclusive this Part shall cease if this Part, or 
privilege by order of the tho Governor General in 
Government. Council declares the pri- (c) that the applicant was not the inventor 
vilege, or the mode in which it is exercised, to thereof, or 
be mischievous to the State, or generally preju· (d) t~at the specification or the amended 
dioial to the public. specification, if any, does not particularly 

describe and ascert.ain the nature of the 
(~) It shall also cease it a breach of any con- invention, or in what manner it is to be 

dition on which the applicant was authorised to performed, or 
file a specification, or on which the term of the (e" 

1 
· ._, that the applicant hall knowingly or 

e.x:c UBJve privilege was extended, is proved to the fraudulently iucluded in the application 
s11.tisfnctiou of n Higl1 Cour·t, aud if the (.;overuor 
General iu Councd ther·eupou declares the privi- or specilication or amended specification, 
lege to have ceased. · as part of his invention, something 

which was not new ot· whereof he was 
28. .An exclusive privilege acquired nuder this not the inventor, o1· 

Cessntion of exclusive Part. in respecL of an ( /) that the Ol'ig"iun.l or any subsequent appli-
privilege on revocntion of invention for which a cation relating to the invention, or the 
patent. patent has been obtained specification or amended specification, 
in the United Kingdom shall cease if the patent contains a wilful or fraudulent mis-state-
for the in,rention is revoked. ment, or 

29. (1) .An inventor may institute a suit in (g) that some part of the invention, or the. 

S It 
, . f. the Distr-ict Court against manner'in which that part is to be per-

u .or m rmgement of h 1 · formed, as described in the snecification 
exclusive privilege any person w o, < urmg r 

· tho continuance of an ex- or amended specification, is not there· 
elusive privilege acquired. by him nuder this Part by sufficiently described and ascertained, 
in respect of an invt>nt.ion, makes, sells or uses and that this insufficiency was fraudulent 
the invention without his license, or counte1·£eits and is injurious to the pttblic. 
or imitates it. 31. Any person may apply to a High Court 

f I [Act XV, 
(~) The suit shall not be defen~ed upon the L'k r . · or a rue to shmv cause 185!1, s. 2ii.l 

ground of any defect Ol' insufficiency of the par~ 0~ "'~Pi~~~~~i~~. na to why the Court should 
specification of the invention, or upon th1~ ground not declare that an ex-
that the original or a.ny subsequent application elusive privilege in respect of any part of an in-
relating to the invention, or the original or any vention to be specified in the rule has not been 
amended specification, contains n. wilful or frau- acquired under this Part, by reason of all or nny 
dulent mis-statement, or upon the ground that of the objections following (to be specified in the 
the invention is of no utility : rule), that is to say :-

(8) Nor shall it be defended upon the ground (a) that that part of the invention is wholly 
that the plaintiff was not the inventor unless the distind from the other part thereof and 
defendant shows that he himself is the actual is of no utility, or 
inventor or has obtained from the actual inventor (b) that that part of the invention was not, at 
a. right to make, sell or use the invention, or to the dat~ o~ the delivery or receipt of 
counterfeit or imitate i~ as the case may be • the ~pphcat10n for leave to file the speci-

Nor shall it be defended upon the g~und ficat10n, a new invention within the mean-
, . .,.,.,..,. ............. the invention was not new unless the de- ing of this Part, or 



.J(, ' 

} · 

[Act XV, 
1859, 8, 26.] 

[Act XV, 
1859, 8. 27.] 

[Act XV, 
JS59, s. 35.) 

[Act XV, 
JSu9, a. 2S,J 

" 
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(c) that the applican~ was ~ot the inventor of' 35. (1) If it appears to the High Court at the [Act XV, 

that part of the mventiOn, or . . hearing of an application 1859, a. 29.] 
(d) that that part of the invention and the Order on a.pplu:AtiOn. under section 30 or sec· 

manner in w~ich it is to be performed, tion 31, that, by reason of any of the ob~ections 
ar? not. sufficientlY: de~cribed and ascer- specified in the rule, the exclusive privtlege in 
tamed~~ the_speCJ_ficatiOn or the amend- the inventi6n or in any part thereof has not 
?d s~e?1ficat!o~, .1f . any, and that this been acquired, the Court shall make an order 
msuffictency ts lDJUrJous to the public. accordingly, and thereupon the applicant shall, 

32. {1) Any person authorised by the Gov- so Jon~ as the order con~inues. i~ force, cease to 
. . ernor General in Council be entttled to the exclustve prtvtlege. 

Apphcnt10n on brea.ch of • h. . . 
condition. m t IB behalf may apply (9?) If 1t appears to the H1gh Court, at the {Act XV, 

to n. High Court for n. bearing of any such n.pplication as last aforesaid, 1859, ~· 30.] 
rule to show cause why the question of the breach that the applicant has, in the description of his 
of any condition on which the leave to file n. invention in the application for leave to file the 
specification has been granted, or any other specification, or in the specification or amended 
question of fact on which tho cessn.tion of an specification, if any, included something which 
~xclusive privilege under section 27 may, . in the at the date of the delivery or receipt of the 
Judgment of the Governor General in Council, application for leave to file the specification was 
depend, should not be tried in the form of an not new or whereof be was not the inventor, or 
issue directed by the Court. that the specification is in any particular defect-

(2) If the rule is made absolute, the Court, ive or insufficient, but that the error, defect or 
unless the breach or other matter of fact is ad- insufficiency was not ·fraudulently intended, the 
mitted, may direct the issue to be tried and Court may adjudge the exclusive privilege to 
certify the result of the trial to the Governor have been acquired and to be valid, sa.ve as to 
General iu Council. the pn.rt thereof affected by the error, defect or 

33. (1) Notice of any rule obtained or pro- insufficie~cy : or . 
ceeding taken under (3) If 1t appears to the H1gh Court that the 

Notico. of proceedings to either of tloe last three error, defect or insufficiency can be amended 
por•ons mterestcd. f · t' h ll without inJ'my to the public the Court may ad· oregomg sec wns s a · . d 1 . ·' .1 ' · f h 
be served on all perseus appearing from the JU ge the exc ~stve prtvt ege m r~spect o t e 
uddt·ess-book to be proprietorM of the exclusiye whole of tho mvent!on · ~o be vahd, and may, 
privilege, _or to have shares or iutereRts therein, upon su?h t~rms as 1t thmks re.asonnble, o~der 
and it shall not be necessary to serve the notice the _ specl~cntJ.on. to be amended m ~ny p~rtic~-

•J Jar m wh1cn 1t IS erroneous, defect1ve or !Dsufli-
on any oo 1er persons. , · d h h I' h 11 'th · 

(~) The notice shall be deemed to be snffi- c!ont, an t ?~·~upon t e npp ICant s a 'WI m n 
ciently served if a copy thereof is left a.t the tJme t~ be hrmt~d b;r the Court for th~ pur­
place for the time being stated in the n.ddres~- pose, .file .a speCificatiOn amended accordmg to 
book by dcliverin"' the copy to any person rest- the ot der · 
dent' at or in ch~·ge of the place, or, if there Provided that nothing in the amended specifi­
is no p!~rson re~ident a~ o~ in charge o.f t.I:e place, cation shall be construed to extend or enlarge 
or if the place 1s noj; w1thm the loc:o-1 hm1os of ~he the exclusive privilege before acquired. 
jurisdiction of the Court, by causmg the not1ce ( 4) An exclusive privilege in respect of an [Act XV, 
to be 8ent to the place by post by n. registered invention slmll not be defen.ted upon the ground 1859, 8• 31.] 
Jetter directed to the person to whom the notice that the application £or leave to file the specifi-
is addressed. ca.tion of the ihvention contains a mis-statement, 

k unless the mis-stn.tement was wilful or fraudu-
34. ( 1) 'J'he High Com·t mny, iE it thin s fit, lent. 

direct nn issue for the 
Framing issue for trial trial, before itself or any 36. (1) In u. suit for the infringement of a.n [Act XV, 

before other Court. other High Court, or any . . exclusive privilege ac- 1859, a. 34.] 
District Court, of any questi~n of fact ~rising Dohvory of paTtlculan. quired under this Part 
upon ILD application _u~der sectwn 30,. sectiOn 31 the plaintiff shall deliver with his plaint particu­
or section 32, and tlie 1ssue shall be trted accord- Iars of the breaches complained of in the suit, 

and the defendant shn.ll deliver a written stn.tement 
ingly · h C of the p1Lrticulars of the grounds, if an>:, ~po;n 

(~) If the issue is directed to anot or ourt, which he means to contend that the plamt1fl lB 

the finding shall be certified by that Court to not entitled to an exclusive privilege in respect 
the Court directing the issue. . . of the invention. 

( S) If the issue is directed to a D1st.rtct.Court, 
C h 11 t b subJect to ( €) In like manner, upon an application to a. 

the finding of that ourt s a no e · h 1 fl1'"h Court under section 30, section 31 or sec-1 b t the eVidence taken upon the tr1al s al 0 

~~Pr':~rd~d and a. copy thereof, cer tified by the tion 32, the person making tho application shall 
J ud~>"e of th~ Court, shall be transm!tted, together deliver particulnrs of tho objections or grounds 
with"~ any remarks which he may thmk ~t to make on which he means to rely. 

h to the High Court and the H1gh Court (3) At the hearing of any such suit or appli-
t ereon, ' · fi d' f th cation, or at tho t1ial of any issue arising out of 
may thereupon either act upon tb~ 1 n 

11
•
1
g ~· k e any such application, evidence shall not be allow­

District Court or direct a. new tna as tt tn 
8 

ed to be given in support of any alleged infringe· 
fit. 



[Act XV, 
1859, a. as.J 

[Now.] 

[Act XV, 
1869, Y, 3~.1 
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ment or of any objection or ground im'peaching the Governor General. in Council 
the validity of the exclusive privilege whi!ih is not under section 27 to have ceased; 
contained in the particulars delivered under this (c) when an exclusive privilege acquired 
section. · under this Part bas ceased under 

(4) If it is alleged that the invention was section 28 by reason of the revoca-
publiclY: used or k~own before th~ ~ate of tion of n pntent; 
the dehvery or recetpt of the ·apphcatwn for (d) when the .whole or any part of an ex-· 
]eave to file the specification, the places where clu~ive privilege acquired under .this 
and the manner in which the invention was so Part has cf!ased under secbion 35 in 
publicly used or known shall be stated . in the cousequenc~ of au order under that 
particulars. section ; 
. (5) Notwithstanding anything in .the forego- (e) when an exclusive privilege has been 
ing portion of t~is ~ecti~n, the . Court in ":bich declat·ed. by a · decree to have vested 
the suit o1· apphcatwn 1s pendwg, or an tssue in an actual inventor under section 
arising out of the application is being tried, may 37; . 
allow the plaiutiff or defendant respectively to (f) when an exclusive pri.vilege acquir~d 
amend the particulars delivered under this sec- under this Part has ceased by reason 
tion upon such terms as it thinks fit. of ·the expiration of the term for 

37. ·If in a suit instituted in the District . w4ich it was acquired; 
Court within two years the Secretary shall cause an entry with respect 

Title of nctu:.l inventor from the date of the de- to the cessation or vesting of the exclusive pri­
to exclush•o privilege in livel'J or receipt of an vilege to be made in the register of inventions, 
case o[ (mud. . . f 1 b apphcatwn for leave to and a re erence to t 1at entry to e made in the 
file a specification, the actual inventor proves to margi,u of the entry of the specification in that 
the satisfaction of the Court that the applicant register. 
was not the actual inventor, and that at tht;J time 40. (1) If any person is agg'l'ieved by an eJ;Itry 
of the application for leave to file the specifica- Hectificnlion o( register in the register of in-
tion he knew or had reason to believe thnt the of inventions or athlrcss- ventions or address-book,. 
knowledge of the invention wtts obtained by book. or by the omission of an 
himself or by some other person surreptitiously entry therefrom, and a proceeding is· not pro- . 
<Jr in fraud of the actual inventor, or by means vided in the foregoing portion of this Part where­
of a communication made in confidence by the by t.he register or book may be rectified, he may 
actual inventor to him 01' to any person th1·ough apply to a High Court for au order for the reo­
whom l1e dei·ived the knowledge, the Court may titication of the register or book, and the Court 
make a decree declaring au exclusive privilege may make such order on the application as it 
in respect of the invention to be vested, subject thinks fit. 
to the other provisions of this Part, in the actual (11) .A. copy-of the order shall be forwarded by 
inventor for a term of fourteen years from the the Court to the Secretary, who shall cause an 
date of the filing of the specification, and requir- entry thereof to be made in the regi8ter of in­
iug the applicant to account for and pay over to veutions and against any entry in the address­
the actual inventor tl!e profits derived by him book affected thereby. 
from the invention·. · (3) Wb,en the Secretary is a party to an ap-

38. A Court making a decree in a suit under plication under this section, the costs of a.nother 

Transmission of copies of . 
decrees und orders to Secre· 
tary .. 

section 29 or section 37, party thereto shall not be arljudged to be pay­
or an order on an appli- abla by the Secretary. 
cation under section 30, 41. A High COtnt to which an application has 
section 31 or section .32, Powe~ to High Court to been made under section 

shall Rend a copy OI the decree or order, as the st!'y proc~cdiogs. on .or dis· 30, seccion 31, section 32 
case may be, to the Secretary, who shall cause m•ss cet·tam apphc:.twns. ot• section 40 mny stay 
an entry thereof to be made in the register of proceedings on, or dismiss, the appli.cation if in its 
inventions and against any entry in the address- opinion the application would be disposed of more 
book a.ff<:Jcted thereby. justly or COltvenient~y. by another High Court 

Registration of cessation 39. In the following 4·2. If on the pet1ttou of any person interested 
of exclusive prh·ilegc. cases, namely- ·it is proved to the Gov-

(a) when an exclusive privile~re acquired Power for GoYct·nor G 1 · C · ~ Gcnernl in Council to rc· ernor · enent Ill ounctl 
under this Part lms ceased under quire g1·o.nt of licenses. that, by reason of an in-
section 8 bv reason of a fee in re- . . . ventor who has acquired 
spect of the continuance of the pri- an exc~nstve priVJlege under this Part failing to 
vilege not having been paid within grant hcenses on reasonable terms,-
the time limited by the fourth sche- (a) the exclus~ve ~r~vilege is not being 
dule for the payment thereof, and worked m Br1t1sh India or 
the period within which an order (b) the ~·eas?uable requirements of the pub-
might have been made for enlarging he With respect to the invention can.-
the time for the making of the pay- not be supplied, or 
ment has expired; (c) any per~on is prevented from working 

(b) when an ~xclusive privilege acquiren or u~mg to th? best advantage an in-
under thts Part has been declared by vent10n of whwh he is possessed, 

[46. & 47 Vic., 
c. 57' s. 90.] 

.. . ~· .. -
-r 

[Act X, 1865, 
s. 241.] 

[46 & 4i Vic., 
c. 57, s. 22.] 

~ 
I 



Act XV, 
1859, s, l.] 

[Act XV, 
1859, ss. 7 & 
14.] 

_.!Act I, 18i9, 
Schedule I, 
Article 48, 
and 46 and47 
Vic., c. 57, 
•• 24.] 

. , 
·0: '"' 
/ ... .:. 
"· . ~ 

[New.] 

[46 & 47 
,vic., c. 57, 
•• 100.] 

[Brice on 46 
v. 47 Vic., 

~c: 57, s. 47.] 
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the Governor General in C 'I d · · · th . t otmct may or er {2) "copyt~ght" means the exclustve rtght [46 & 47 

f
ct•htnv.en or to grant, o~· may himself on behalf to apply n design to an article: Vic., c. 57, 

Q e mventor grant hcenses on 8 h t (S h th f . . . s. GO.] to 'th . t f •1 . uc erms as ) t e au · or o any new and ortgmal destgn [<16 & 47 

0 
. ~ amo.un ° .tt·ohyaGttes, security for payment, shall be considered the '' proprietor'' thereof, Vic., c. 67, 

\ ~ t~rwtse, a~ · e h overnor General in Conn- unless he executed th'e work on behalf of another s. 61.] 
Cl dmvhmg ~·egar . to t e nature of the invention person for a good or valuable consideration in 
an ·t e Circumstances of the d 1 · h h · ' . t . case, may eem w nc case t ILt person shall ·he constdered the 
JU~S " proprietor," and every person acquiring for a 

· If an applicant is absent from British good or valuable consideration a new and m·i"'i-
Agcnts. India, an application for nal design, or the right to apply the same to ~n 

leavetofileaspecification, article, either exclusively of any other person or 
~:nemor.andum. or ~mended specification mny, otherwise, and also every person on whom the 
mst~nct of be~ng s1gned by tlie applicant under property in the design or the right to the appli­
sectwn 5, sectiOn 9 or section 18, as the case cation thereof shall devolve, shall be considered 
may be, be signed on behalf of the applicant the "proprietor" of tho design in the respect in 
by an agent in British India authorised by him which the same may ha\·o been so acquired, and 
in wl'iting in that behalf. to that extent, but not otherwise : 

44. (1) An application under this Part for (4.) "Secretary," "District Court" and "High 
v .6 t ' f ·r · leave to file a specifica- Court" have the same meanings as in Part I. 

tiou:," ca 
100 0 

app 
103

' tion, memorandum or <1-8. (1) Any person claiming to be tho pro-
. amended specification prietor of any new and 

m~tst ~e verified by the person . making the ap- rc~rt~~~i~~0,:} ~o;.;;;;~cr for original design n(1t previ­
phcahon. · ' ously published in Bri­

(2) If that person is absent from British India tish India may apply to the Governor General in 
the application may be verified by the ugent Council f9r an order for the registration of the 
who signs the application on his behalf. design. 

(3) The verification must be .signed by the (2) 'l'he application must contain a statement 
person making it, and must be to the effect of the nature of tho design, and be accompanied 
that the facts stated in the application at·e true by not fewer than three copies of drawings, pho­
to his knowledge, except ns to mutters stated on tographs or tracings of the design, and must be 
information and belief, and that as to those left with, or sent by post to, the Secretary. 
matters he believes them to be true. (3) The date of the delivery or receipt of the 

<15. (1) There s4all be paid in respect of the application in the office of the Secretary shall 

[46 &47 Vic., 
c. 57, 89. 4i 
& 48.] 

severn! proceedings spe- be endot·sed thereon and recorded in that office. 
cified in the fourth ache- 49. (1) Upon the application the Governor [Act XV, 

dnle the fees in that schedule prescribed. . . . . General in Council may, !859, s. 2.1 

l~'ccs. 

(2) The Governor General in Council may, Rc~;IstratiOn m regiSter after such inquit·y as he of designs, . 
if he thinks fit, reduce any of those fees and thmks fit, make an order 
revoke m· vary the rP.dnction. authorizing the registration of the design. . 

(3) '!'he fees payable under this section shall (2) When an order has been made under sub-
lle collected by means of stamps or otherwise as section (1), the Secretary shall cause the design 
the Goveruor General in Council directs. to be registered in a book to be kept by him for 

(4.) A proceeding in respect of which a fee is the purpose and to be called the register of 
payable under the fourth schedule shall be of no designs. 
eftect unless the fee has been paid. (·9) The dato of registration shall be recorded 

46. (1) The Governor General in Council may in the register. 
make such rules and pre- 50. When a design is registered, the proprie-

' Rules nml forms. scribe such forms as he tor of the design shnll, 
h f Ac!juisition of copy· b' t to th th thinks necessary for carrying out t e. purposes o right. au ~ec e o or pro-

this Part, and may alter or amend etther of the visions of this Part, havo 
forms in the second and third schedules. copyright in the design during five years from 

[<JG & 47 Vic., 
c. 07, s. !iO, 
andActXUI, 
18i2, 8 . 3.] 

!2) Rules under this section may provide, the date of registration. 
aUl

,OU"' other matters, for the printing of speci- 51. (1) Before delivery on sale of any article [46 &47 Vic., 
0 to h' h te d C. 671 8, 51,] ficntions memoranda and amended specifications, . . . w tc a regts re 

' 'b . I f . t d . l\1arkmg re.giBtcroddceigna. desiocrn hns been applied, and for the distr1 ut10n or sa e o prm e cop1es 
thereof. the proprietor of 'the design shall cause the ar• 

ticle to be marked with the word " registered" 

P.A.R'l' II. 
DESIGNS. 

47. In this Part unless there is something 
' repugnant in the subject 

Definitions. or context,-
(1) "design, means . some peculiar. shape, 

configuration or form gtven to an article, .or 

ran"'ement of lines or the like used on or Wlth 
ar o h . I "ts If . an article, but not t e art1c e 1 e • 

either in full or in an abbreviated form. 
(2) If he fails to canso the article to be so 

marked, the copyright in the design shall cease 
unless the proprietor shows that he took all 
proper steps to ensure the marking of the article. 

52. If the proprietor of a. design exhibited a~ [46 &47 Vic., 
. d t . l . t c. 67, .. 67.] 

Effect of exhibiting un· an m us rm or m erna-
rcgiatcrcd deaigllll 11t oxhi· tiona.l exhibi~ion, cer~i­
bitiolll. • fied as such by the 
Governor General in Council, causes an applica-
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\ 
The Inventions and Designs Bill. 

(Pa1·t II.-Designs.-Sections 53-60. The Fi1·st Sciwdr,ze.-Enactments 1·epealed. 
The Second Schedule.-Application whe1·e Patent has not been obtainecl.) 

tion for an order for the registration of the 58. An entry in the register of designs shall, [46 & 47 Vic., 
design to be delivered to or received by the Secre- . . · . for\ the purposes of the c. 57, s. 52.] 
tary within six months from the date of the Pro~151ons wl~h respect la.\v ~evidence for the 

. . h to rogtster of des1gns, . b . . f b adm1ss1on of t e design into that exhibition, the ttme :Jng m orce, e 
design shall not be deemed not to be new or deemed to be a public document;,and the register 
original within ·the meaning of section 48 by or a copy thereof shall be open to the inspection 
reason only of the design having been exhibited of any person at all reasopable times. 
at the exhibition. 59. (1) There shall be paid in respect of the [46 & 47 ''ic., 

[46 & 47 Vic., 53. (1) The proprietor of a registered design F several proceedings spe c. 57, 8 • 56.] 
c. 57, s. 59·1 · . . • may institute a suit in the oes. cified in the fifth schedule · / \ 

[Act XV, 
1859, a, 36.] 

[New.] 

SUJt for mfnngomcnt of District Court for there- tho fees in that schedule prescribed. 
copyright. h G · C 'l 'f . covery of any damages (2) '!' e · overnor Generalm ounc1 may, 1 
arising from the application of the design, or of he thinks fit, reduce any of those fees and revoke 
any frnudulent or obvious imitation thereof, for or vary the reduction. 
the purpose of sale by any person to any article, (8) 'L'he fees payable under this section aha! 
or from the publicllition, sale or exposure for sale be collected by means of stamps or othet·wise as 
by any person of any article to which the design the Governor General .in Council may direct. 
or any fraudulent or obvious imitation thereof: (4.) A proceeding in respect of which a. fee is 
has been applied, that person knowing or having payal!>le under the fifth "schedule shall be of no 
reason to believe that the proprietor had not effect unless the fee has been paid. 
given his consent t.o such application. ·60. The Governor General in Council mtty [46 & 47 Vic., ·· 

(93) When the Court makes a decree in a make such rules aud pt·e c. 57, s.ll7.] 
suit .nuder this section, it shall send a copy of the Rules nnd forms, scribe such forms as he 
decree to the Secretary, who shall cause au entl'y thinks necessary for carrying out the purpo·ses of 
thereof to be made in the register of designs. this Part. 

54. Any person' in whom the copyright in a 
. . design, or any share or in-

1.:1uto.tJon ?f names m terest therein, has become 
reg1ster of des1gns. t d 1 t the ves e may app y o 

THE FIRS1' SCHEDULE. 
ENACT.MEN'l'S RI>PEALED. 

. (See section 2.) 
Secretary for t.he entry of his name in the re­
gister of designs as pror.rietot· of the copyright, or 
of a share or interest therein, and the Secretary 
may, if he sees fit, cause the entry to be made. Number and year, Subject or title. Extent of repeaT 

55. (1) When, from the expiration qf the term 
of a copyright or from XV of I 859 

Registration of ccssa- any other cause, the copy· 
tion of copyright, 

right in a design has 
ceased; the Secretary shall cause an entry with XIII of 1872 
respect to the cessation of the right to be made 
in the regiRter of designs. 

.. For granting exclusive So much u.s has 
Privilogcs to Iuven- not been ro 
tors . pcal~d, 

... Patterns arid Designs So much ns h<l 
Protection Act, 1872. not been ro 

' pealed, 

[46 & 47 Vic., 56. (1) A High Court may, on the applica- XVI of 1883 ... Protection of Invon· The whole. 
c. 57 • e. 90,] . . • tion of any person ag- tions Act, 1883, 

Rectification of regJBtor grieved by an entry in I of 
1879 of designs. 

the register of designs, 
... Indian Stamp Act,,l872 Articlo 48, Sche 

dulo I. 
or by the omission of an entry therefrom, make 
such order for the rectification of the register as 
it thinks fit. 

(fJ) An order under sub-section (1) may declare 
copyright in a design not to have been acquired. 

(3) A copy of the order shall be forwarded 
by the Court to the Secretary, who shall cause 
an entry thereof to be made in the registet· of 
desiffnB. 

(4) When the Secretary is a party to an ap­
plica.tiou under this section, the costs of anothet 
party thereto shall not be adjudged to be pay­
able by the Secretary. 

[Act X, 1866, 57, A High Court to which an application 
a. 241.] has been made under the 

Power to ~igh Court .to last foregoing section 
atay proccedmga on or dis- t . · 
miu application for recti- may ~ ·O.J: proceedmgs .on, 
fioation of regilt~. or dismiSs, the applica-

tion if, in its opinion, the 
application would be disposed of more justly or 
convellientl;Y by anothe: High Court. 

THE SECOND SCHEDULE.· 
APPLICATION WHERE PATENT HAB NOT BEEN 

OB1'AINED, 

(Sea sections 5 and 46.) 

To .THE GoVERNOR GENERAL IN CouNCIL. 

The application of (lte?'e inserf. namo, occupa­
tion anrl add1·es6' for leave to file a ' specification 
under Part I. of the Inventions and Designs Act 
1887. , 

I. The applicant is in possession of an inven­
~ion f?r (state t~1e title of tlte inve?ttion) which 
~nvent1?n he behe"ves will be of public utility; he 
Is the mventor thereof (or, as thP. case may be 
tl1e e:ucutor, adm~ll1'st,·a.tor ' .or assign of the in~ 
ventor); an_t! the mventwn 1s not publicly 'lsed 
or ~nown. m any part of British India or of the 
Umt~d .Kmgdom to the best of his knowledge 
and liehef. 
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The Inventions and Designs Bill. 

(The Thi1·d Sc!teditle.-A.JJplication where Pate~t has been obtained. The Fourtk 
Schedule.-Fees (Inventions). The Fifth Schedttlo.-Fee.~ (Designs).) 

2. The jollowing is a description of the in­
vention (here describe it). 

3. The ltpplic~nt therefore prays for leave to 
file a specification of the invention pursuant to 
Part I of .the Inventions and Designs A.ct, 1887. 

( Signa.ture and cerification.) 

THE THIRD SCHEDULE. 

.A.PPLICATJON WHERE PATENT HAS DEEN 
OBTAI NEll. 

(See sections 5 ·and 46.) 

To THE GovERNOR GENERAL IN CouNCIL. 

'rhe application of (ilere insert name, occtt.pa· 
· tion and address) for leave to file a specification 
under Part I of the Inventions and Designs A.ct, 
] 887. 

1. The applicant (or, as tile case ma?l be, A. B. 
of tv hom the applicant is .tile exccuto?·, administm­
tol' .or assign) has obtained a patent in the 
United Kingdom dated and sealed as of the 
day of , and actually sealed on the day of 

, for (stctte the t·itle of tile invention). 

2. The applicant believes that the invention 
was not publicly used or knowri in any part of 
British India at or before the date of the appli­
catio~ for the patent. 

3. The following is a description of the inven­
tion (he?·o dr:sc1·ibe it). 

4. The applicant therefore applies for leave to 
file a specification of the invention pursuant to 
Part I of the Inventions and Designs .A.ct, 1887. 

(Signatm·e and fJcrificationJ 

THE FOURTH SCHEDULE. 

FEES (hwentions). 

(See sect·ion.~ 8, 15, 39 and 45.) 

(1) in respect of nn.appl!cntion ~or leave • 
to file a spcmficntion (scct10n &) ... 

(2) in respect of the filing of a specifica-
tion (section 8) .. ... ... 

(3) in respect of an cx~ensi?n of th~ time 
. for filing a spcCJficntJOn (sect1on 8) .. 
(4) in respect of t!•~ continu~nco of an 

exclusive pr•v•legc (sectiOn 8)-
(a) after the filing of the spe~ifi· 

cation and before the expua­
tion of the second year from 
the date of the filing thereof. 

·(b) after the ·~ expiration of the 
second year aod before tho 
expiration of theiifourth yeu.r 
from that date ... 

(c) after the expiration of the 
fourth year and before the 
e:tpimtion of the sixth year 
from that date ... "' 

Rs. a. p. 

10 0 0 

30 0 0 

20 0 0 

75 0 0 

75 0 0 

100 0 0 

Rs. n. p. 
(d) after tho oxpirntiou of tho 

sixth year nncl before tho 
expiration ofthecight.h year 
from that dnte ... ... 100 0 0 

(c) after tho expiration of the 
eighth JCIJ.r nnd before the 
oxpirn.tlon of tho tenth year 
from thnt elate ... ... 150 0 0 

Pro.vided thnt tho inventor mny pay tho 
sum totnl of the snid fees in respect 
of tho continuance of tho exclusive 
privilege, or any prnt thereof short 

. of the sum totnl, nt nny time before 
· tbc same falls due. 

(5) in respect of nn enlargement of the 
time for payment of a fee under arti­
cle (4) of this schedule (section 8)-

(i) if tho cnlnrgct~;~cnt docs not 
exceed one month .. . . .. 

(ii) if tho e11lnrg"mcnt exceeds 
one month, but does not 
exceed two months ... 

(iii) if tho enlargement exceeds 
two months ... ... ... 

(6) in respect of nn npplicntion for nn 
extension of nn exclusive prh·i!egc 
for n further term (section lu) 

(7) in respect of nn order extending tho 
term of nu exclusive privilege (sec-

10 0 0 

25 0 0 

110 0 0 

50 0 0 

tion 15) ... ... ... ... 1!00 0 0 
(8) in respect of nn applicat.\on for leave 

to lllc a memornndum or amended 
,specili.catiou (section 18) ... 

(9) in rcsvect of a petition to the Gov· 
emor General in Counoil for a com­
pulsory license (section 42) .,\ 

(10) for tho inspection of nny bo9k or 
other document which is opon to 

' inspection under Part I ... 
· (11) for copies-

(a) when the numbor of words 

20 0 0 

110 0 0 

1 0 0 

1 0 0 
copied doea not exceed four 
hundred .. . ... 

(b) for every hundred word!! in 
excess of four hundred ... 0 4 0 

(c) of drawings ... ...cost according 

(12) for cet·tifying copies-
to agreement. 

for evo•·y hundred words 0 2 0 

'l'HE FIFTH SCHEDULE. 

FEES (Dcsig11s). 

(See Bection 69.) 
Rs. n. p. 

(1) in respect of ~n api,Jlicatiou for.an order 
for tho rcgrstrat1on of n dos1gn (ace· 
tion 48) 10 0 0 

(2) in respect of a nmtation of nnmos in 
tho register of designs (section fi4) ... 

(3) for tho inspection of any boo], or other 
documont which is open to inspection 
under Part 11 ... 

( 4) for copies-

~ 0 0 

\ 0 0 

1 ·O 0 
( u.) when tho number of words copied 

doea uot exceerlfour hundred .. , 
(b) for ovory hundred words in Clt· 

cess of four hundred ... ... 0 4 0 
(c) of drawings ... coat accord· 

illgto agree­
ment. 

(~) for certifying copi-
for every -hundred' worda ... 0 2 0 
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STATEMENT OF OBJECTS AND REASONS. 

The Act for granting exclusive Privileges to Inventors in India, No. XV of 1850, was frm:ned by 
Sir Barnes Peacock and Sir James Colvile, who, wh~n tho question ·of providiug ~rotectiOn for 

. inventors came under consideration in the years 1856-59,- ·hacl •to create both a substant1.ve law and a 
Jaw of procedure. Instead of following the English law, they took a diffet·ent course. As r~gards 
the substantive law, while following for the most purt the main lines o.f the .Euglish .law, th~y d1d not 
hesitate to in.troduce important variations where they t},J.oJ.Jght it clEisirabte to do so. ~s regards the 
procedure for obtaining au exclusive privilege, it was altogcthm· different fr.om th? Eughsh p~·o~eclure .. 
On petition and ]&ave given to file a specification, and .. on the specifica~~ou ~~mg fil ed Withm. the 
prescribed period, the exclusive privilege sprang info existence' by m.ere opernt~on of la~v, pt·ovJded, 
of course, that· the claim was well founded in substance-a rn~ tt~r of wbwh the claunant, as m England, 
took the risk. The procedure was thus of the simplest descnpt10n. . . , . . . . . 

During the period, exceeding a quarter of a ceutu~·y, fo~· wltich the Act of 1'859. has bee'?- m 
operation, it has worked on the whole satisfactorily. Ddliculttes have, . however, from tl~'le to ttme 
arisen and the increasin"' resort to the Act has of late brought them u~to greater prommeuce ; and 
though these difficulties a~c not of such a kind as to .require, in the ?pinio.u of the G?vernmen~ of India, 
any alteration which would affect the main principles of the Act, sbtll theu· removal1s very destrable. It 
has been decided, therefore, after communication with the .Secretavy qf Stj~-te ;tnd t!~e . Bparcl .o.E 'l)·ade, 
to introduce this Bill and to incorporate in it certain provisions sugges~ecl by the Patents, Des1gns and 
Trade Marks Act,.l88.3 (46 & '.(.7 Vic., c. 57, as amended by 48-& 49 VI?., c. 63).· . 

2. The follcwing are the provisions of the Bill which seem to ca.li f01; remark ;....:.... 
( 1) Sect'ion 5'.-The Bill is divided into two Parts, the one relating t~· Invent.ioi:Js. and the· oth~r 

to Designs. 'l'he former Part reproduces the Act of 1859 with ct'rtain modifications: the 
latter Part ·is an n.daptat.ion of the essential provisions of Pat·t HI of ·. the Euglisli. Act of 1883. 

(!2) Section 4, clause (8).-The constitution of an Inventions ·Office under· the superintendence of 
the Secretary to the Government of India in the· Revenue and " Agricultut·al ·Department, and 
tl1e transfer to him of the functions exercised under Act· XV ·of 1859 by the. Secretary to the 
Government of India in the Home Department, ·have been • nuder th(;l consicleration of the 
Government. · · · 

(3) Section 4, clause (10).-It. is proposed to confer the jurisdict\on of a High Court under the 
Bill on the High Courts at Fort William, Madras, .Bomoay· a~d Allahabad; the Chief Court 
of the Panjab and the Recorder of Rangoon. 

( 4) Section 5, s~~b-secUon (3).-'l'he petition for leave to file a specification of an invention, pre­
sented nuder section l of the Act of 1~59, not iufJ·eqnently ful'llishes only a vague descript i.on 
of tl1e invention which it is sought to protect, and, when a fullet· and .clearer description is 
called for, it is at times only supplied unde1· protest. If such pat·ticulars as section 5, sub­
section {3), of the Bill is intended to enable the Govern~r General in Council to call for are 
not forthcoming, the purposes of section 3 of the Ant respecting references to experts may be 
defeated. In authorising dmwings to be called for, the Bill follo1vs 46 & 47 Vic., c. 57, 
section 5, sub-section {3). · . 

(5) Section 5, atth-section (4), · and scctio11 !25.-A question has recently arisen as to whether a 
person is precluded under the existing law from proceeding . to acquire concurrently a patent 
under the Eugli~h Act and an exclusive privilege under the Indian Act; and it h.as been 
held, on the. advwe of the Hon'ble the Advocate General of Bengal~ that he is not so pre­
clud.ed prov1~e~ he c~n t:uly staten~ the time of applyiD;g for leave to file his specificution in 
Indw. that Ius mventw~ 1s ~ot pubh.cly used or known 111 the U uited Kingdom. It is pro. 
posed therefore. to provtde m .the ~tll, on the aJ?-alogy of the provisions .of sections 103 and 
1~4 ?£the Eoghsh Act, that If an .mveut~r ~pphes for leave to file a specification in India 
w1thm one yem· from the date of h1s applwatwu for a patent in EnO'laod his invention shall 
not .be deemed to have been publicly used or made publicly known ~vithi;1 the ·meauin•~ of the 
Indtau Ac~ by re.ason only. of the it.lven~iou · having . been 1;1sed, or a dc:sm·iptiou thereot'hav.rng 
b~en pu.bhs.hed, 10 nny pat t of Indt?' o1· of tho U mtod Kmgdom durmg the interval between 
h1s apphcat10n for the patent and h1s application fo1·leave to file the r;pecilication, 

(6) Secti?JI 6:-It is proposed by this section to make it cleartlmt the nnturt' and extent of the 
enqu1ry _Into the. me~·its of ~n application are matters in the discretion of the Governor 
General m Counml. Successive Advoc~tes Gene;al have advised 'that the existing law imposes 

• upon the Government the du.ty ~f ma~mg enqu1ry .to an ext.eut which must at times seriously 
~elay the progress of an apphcat10n w1thout pz·oducmg any commensurate advantages. 

It IS proposed to leave to the Government, instead of to the Hioh Court the settlement of the 
fee to be paid to an expert to whom au application is referred for enquiry and repo1;t. 

(1) SectioJJ 7.-T~is se~tion provides for the case of concnr1·ent· applications in respect of ~on­
temporaneous 1nvent10ns, and follows generally the rule obtaining in EnO'land (In 1·e Dering 
13 Oh. D. 393). · o , 

(8) Section 8, s~b-section (l).-Oas7s of hardsh!p .have occurred owing to there being no provision 
for .exte~diDg the_per1od of stx months w1thm which section 4 of the Act of 1859 requires a 
specification to be filed after an order authorising the filing of it has been made. It is pro-

.. I 
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pos.ed, t~erefore, to empower .the Governor General ~n Council, on cause- shown to his 
sa.t1~fact10n, to ex~end the per1od from six to nine months. . 

(9) S(;)ctton :• 8'Ub-sectiOII8 (2), (3) and (4).-The.se sub-sections·follow section 17, sub-sections (fJ), 
an (4),. of the ~ng:li~h Act of 18,83, and are rendered necessary by the clmnge to be 

prese.ntly not1ced wh10h 1t IS proposed to make in the system of levying fees. . · 
· (10) . Sectton 11.-I~ does not seem necessary to ha\'0 copies of specifications filed in the- office~J 

of the Secretanes t~ the Governments of Bengal and the North-Western Provinces. The 
qffice of .the S!l~retar1es to the Government of Beng~~ol is in Calcutta., where specificatio!l.!! a.ro 
open t.o mspect10n at the office of the Home Department of the Government of Indi111. Afl 
~egards t~e North~ Western Provinces, communicntion is much easier now than in 1859· and 
mconvemence has not, it is believed, been found to result from the Jaw not requiring c~es 
to b.e.sent to ~n~ filed ~y t.he Secretary to the Government of tho Punjab. 

(11) Sect1011 15.-~hls sect1?n 1s based on section 25 of the English A.ct, and empowers the Gov­
ernor· General m CounCJ! ~o re.fe.r to the High Court for report an application for an ox:tensiou 
of the term of an exclus1ve pnv1lege. · Following the English· Act, it also makes an e:cteMion 
o~ th~ term for ~o l9ng a. period as fourteen years permissiblo in exceptional cases only. 

(1f2) Sect1011 17.-TbJs section follows section 27 of the English A.ct in making an exclusive privi-
. lege have the same effect against the· Crown as it has against ·a. subject. But it authorises 

officers of the Crown to use the invention for the services of .the Crown on terms to be before 
?r after the use thereof agreed on with the approval of the Governor General in Counci.l or, 
Ill default of agre~ment, on terms to be settled by the Governor General in Council. 

As regards the attach:ing 9f conditions to an order authorizing the filing of a specification by 
a public ~ervantJ it se.ems to be fair and.j:ust to ndopt such .reasonable prec11.utions as will 
prevent hi~ from using to th.e prejudice of the {!overnment exper~ence acquired in the 

. course of h1s e,mploymer;Jt. . . . . • 
(13) Section114.-Under section 13 of the English Act of 1883, patents must be dated and sealed 

u.s of the day of the app.licntion, and under. sectioqs. 8, 9 and 12 of that Act as amended by 4S 
& 49 Vic., c.' 63, a period of ninet.een months, or' even a longer period may elapse between tho 
app.Jicatio~ for, and tb~ se!).ling of, the patent. If, ~herefore; sectio!l 20 of . the Indian Act of 
185~, :which limits to twr:;lve mo!lths ,f,om the date .of the patent the time for npplying to the 
G.ov·erp..o.r. General in C~mncil fiir :leave to file a specification of an invention patented in 
England, is liternlly consti·ued, it may 'have the effect of precluding an inventor from secur­
ing an exclusive privilege in India. l~t order to avert the injustice or disappointment which 
may thus be the result of working sec~ion 20 ·of the · .Indian ~ce in connection with the 
English ·Act, it is proposed to 'permit the holder · of a patent obtained in England to apply 
to the Governor Geneml in Council within tw'elve months from· the• date on which the pa.tenb 

· was actually sealed . . The•dnte of jactual sealing stated in lihe application can be· verified by 
reference to the· Official Journal of the Patent Office. ' 

(1") Section f26.-This section covers the Protection '·of Inventions Act, XVI of 1883, which is 
scheduled for repeal. Btit it is proposed to protect inventions not from the date of the open. · 
ing ofan exhibition bqtfro1il the date o'f . their· admission into. the exhibition. T·he' English 
Act is about to be amended in this respe~t. . . , 

(15) Section 28.-It is proposed, on t~e advice of the Board of · Trade, to abohsh the rule of 
section 20 of the Act of 1859, that, where n patept for. an invention has been · obtaine.d in the 
United Kingdom, an exclusive privilege in res·pect of the invention .in India. is not to extend 
beyond the ter~ gran_ted by the patent. . . · . . . . . 

(16) Sect·ion4fJ.-Th1a sect10n reproduces the substance of 11ect10n 22 of the English Ant, and prov1des 
for the grant of compulsory licenses where o.n i~ventor who bas acquired an exclusive privilege 
does not make his invention accessible. . . . . , . 

( 17) Section 46.-'fhis section and the fourth schedule are based on section 24 and the second 
schedule of tlie English Act, and on the first schedule to the Patent Rules, 1883, made by 
the Board of Trade under tho Act. Light.fees ar~ proposed to be levied in respect of appli· 
cations for .Jeo.ve to file specifico.tjons and in resp~ct of the filing of sp~:~cifications, .and in cress 
ingly heavy ·fees periodically in _respe~t .of the ~onti.nnan~e of. an ex7lusive privile~e. U~der 
section 8 of the ·Bill an exclus1ve pl'lvllege Wlll cease 1£ any fee m respect of ·1ts conttnu. 
ance is not paid Within t~e time li~ited ~or the payment. . . . 

( 18) Part 1! ofthe Bil!, relatmg· to De.s1gns, ~~. as already stated, a mere a?aptat1~n of P~rt III of 
· · the English .Act of 1883. It extends from three to five years the per1od dnrmg wh1ch copy. 

right in a design is to continue. 

·.The 7th Jf!nt~ary, 1887. 
S . .HARVEY JAMES, 

Offg. Secretary to the Government of India, 

The following Report of the Select Committee on the Bill to ~mend the Indian Compa1,1iea Ao~, 

1882 was presented to the Council of the Gove~or General of In~1a for the purpose of making lJr.wa 
and Regulation!! o:Q the 7th Janu.ary, 1887 ;-
. Vt • ._4 
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WB the undersigned, Members of the Select Committee to which the Bill to amend th~ Indian 
' . · . Compames Act, 

From Secretary to Chief Commissioner, Assl\m, No. 1657, dated 14th August, 1886 [Pap~r No. 1]. 1882 \Vas refer-
From Registrar, High Court, Co.lcutta, No. 2097, dated 25th August, 1S86 [Paper No.2). · d 'h 
From Secretary for Bemr to Resident, Hyderabad, No. 290 G., dated 25th August, 18~6 [Paper r~ , ave co~-

No. 3}. . . . . s1dered the B11l 
From Under Secretary to Chief Commissioner, Central Provtnces, No. 3980-233, dated 31st A!lgust, and the papers 

1886 [Paper No. 4). d th 
From Secretary to Chief Commissioner, Burma, !S"o. 810-22 L., dated 31st August, 1886 [Paper note . on e 

No. 5]. margm; and 
From Chief Commissioner, Ajme~e-Merw:\ra, No. 1055-690-II, dated 14th September, 1886 [Paper have . now the 

No.6}. · · h . b 
r'rom Secretary to Chief Commissionbr, Coorg, No. 1670-3256, dated 14th September, 1886 [Paper · onour· · to su • 

No.7]. · , · mit this· our Re-
From Chief Secretary to Government, Madras, No. 2546, dated 23rd September, ISS~, nnd enclo- port 

surea {Pnpors No. 8]. . 
From Secretary to Government, North-Western Provinces :md Oudh, No. 767-'(I.I-328·10, dated 

2nd October, 1886 rPaper No. 9}. . . I 2. Having re­
gard to t.he pri­
ority which it is 
proposed by the 
Indian Bank­
ruptcy· Bill to 

From Acting Under Secretary to Government, Bo'!lbay, No. 5813, .dated 11th October, 1886, and 
enclosures [Papers No. 10]. . . . 

Endorsement by Acting Chief Secretary to Government, Madras, No. 2863, dated 23rd October, 1886, 
and enclosurC$ [Papers No. I 1]. · · . 

!<'rom Chief Secretary to Government, Bengal, N.o. 332'2 J ., dated 19th November, 1886, and enclo-
sures [Papers No. 12]. . . . . 

gi1Ve in express terms to fiscal debts due from a bankrupt. to the Crown, we deem it desirable to 
give priority ,in similar terms to like debts dne to the Crown from a . Coinpany which is being wound 
up. This saving may not be absolutely necessary iu the case of debts due to the Crow~ (L. R. ·g Ch. 
D. 469 and 5 Bom. H . C. R. 23); but it is proposed, as in the Bankrup~cy Bill, to gi:ve to rates and 
taxes payable to local authorities the same priority as to Cro'wn debts, and in the case of some at least 
of those rates and taxes an exprese declaration of th,eir priot·ity will be necessary.. · . 

3. The salaries of clerks and servants being· pai~ m<_nithly in this country, we consider it will be 
su!ficient to give prioritiy to those salatie!:i for the .same tim:e, namely, tw~ .. months, a~ prici.rity is given 
to wages of labourers and workmen by the Comp'ariies Act, 1883 (46 aud 47 Vi!)., c. 28). But we agree 
with the Bengal Chamber of Commerce, the Calcutta Tt·ades Association and other authorities that 
~n this country it is proper to give priority to the .salary of a. clerk or servant fot· .a largei· sup1 thau 
m England, and we have proposed to raise to Rs. 1,000 the li!llit UP. to which the salary of a clerk o1· 
11ervant is to have priorjty.. · · . . ·' · 

.As regRrds the priority to be given to the wages of iabourers and :workmen, we propose to follow 
the Companies Act, 1883, in limiting it to wages in respe.<.J~ .of services r~ndered during. the . two 
mon~hs before the commencement of the win~ing up. ,· · . . . . 

4. The publication orde1·ed by tbe Council has been made as follow.s :-

Gazelle. 
Gazette of India ... 
Fort Snint George Gnzotte 
Bombay Government Gazette 
Caloutta Gn.zet to ... 
North·Westorn Provinces and Oudh 

Gazette ... ... 
Punjab Government Gazette 
Centro.! Provinces Gazette 
Burmn Gazette 
Assam Gazette 
Coorg District Gazette 

. In Engli'sn: 

Government 

. Dae~. 

7th, 14th and 31st J u!y, 1886. 
6th .August, 1886. . 
22nd July, 1886. · 
28th July, and. 4th and llth .August, 1886. 

24th and 31st July, and 7th August, 1886. 
22nd and 29th July, and 5th August, 1886. 
24th and 31st July, and 7th August, 1886. 
'7th, 14th and 21st August, 1886. 
7th, 14th and 28th .August, 1886. 
1st September, 1886. 

In the VernaC"t£lars. 
Prollinct. 

Bombay 

Bengal 

North-Western Provinces 
Ondh. 

Central Provinces 
Burma. ... 

and 

Marlithi 
Gujarnthi 
Bengali 
!Hindi 

Uriya 

Urdu 

Mamthi 
Burmese 

Language. • Dau:' 
19th .August, 1S86. 
19th August, 1886. 
24th and 31st August, 1886. . 
2nd, 14th, 21st and 28th September, 

1886. 
2nd, 14th, 21st and 28tli: September, 

1886. 
218t and 28th .August, and 4th Sep­

tember, 1886. 
1st, 8th and 15th September 1886. 
4th, 11th and 18th September, 1886. 

5, We. are. o£ opiJUoD; th~t the Bill should be ,re'-published, and that it should not be further 
proceeded mth till the expU'atiOn of one month from the date of the presentation of this ~port. 

(Signed) ANDREW R. SCOBLE, 
" J. B. PElLE. 
IJ W. w. HtJNTER. 

7tk January, 1887. 
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No. II. 

A Bill to amend the Indian Oompanics 
Act, 1882. · 

WHEREAS it is expedient to amend the Indian 
Companies Act, 1882, in manner hereinafter 
appearing; It is hereby enacted as follows :-

1. After section 200 of the Indian Companies 
. . Act, 1882, the following 

lnsertt<!n of new sectton section shall be inserted 
after secttan 200. l ' 

na.mey :-

" 200A. (1) In the distribution of the assets 
. . of any company being 

Prtor•ty of debts. wound up under this Act, 
there shall be paid in priority ~o all other debts-

" (a) all revenue, taxes, cesst>s and rates, 
whether payable to Her "Majesty or to 
a local authority, due from the company 
at the ·date of the commencement of the 
winding-up, and having become due and 
payable within the twelve months next 

· before that date ; 

"(b) all wages or salary of any clerk or ser­
vant in respect of services rendered to 
the company within the two months next 

before the commencement of the winding­
up, not exceeding one thousand rupees for 
eaeh clerk or servant ; and 

" (c) all wages of any labourer or workman, 
not exceeding five hundre~ rupee~ for 
each, whether payable for t1me or plece­
work, in respect of services rendered to 
the company within the two JllOnths next 
before the commencement of the wind­
ing-up. 

"(fJ) The foregoing debts shall rank equally 
among themselves o.nd shall be paid in full, un­
less the assets of the company o.re insufficient ~ 
meet them, in which case they shall abate m 
equal proportions among themselves. 

"(3) SubJ'ect'to the retention of such sums as 46 & 47Vic., 
f d • • t t' c 28 a G J may bo necessary f?r t_he cost o a. mn~lS ;a. 1on · • · · 

or otherwise, the hqmdator. or offiCial hqmd~tor 
shall discharge the foregomg debts forthw1th, 
so far as the assets of the company are and will 
be sufficient to meet them, as and when the 
assets come into the hands of the liquiootor or 
official liquidator." 

S. HARVEY JAMES, 
OQ'g. Secretary to tho Govommcnt of lndia. 


