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~nmha~ ®nnnnmrnt ®anUr. 

THURSDAY, !lTH SEPTEMBER 1886. 

tarSepc~1·ate paging is given to this l'a1·t, in o1·de1· thc~t it may be filecZ as a sepc~rate compilation. 

PART VI. 

BILLS OF THE COVERMMEMT OF \MD\A. 

LEGISLATIVE DEPARTMENT. 

The fol,lowing Bill was introduced into the Council of the Governor-General of India. for the purpose 
of making Laws and Re.gulations on the 1st September 1886 :-

.BiJI No. 21 of 1886 . 

.A BW to extend the Glanders ancl Farcy .Act, 1879, to tllo Bombay Presidency. 

WHEREAS it is expedient that the Glanders and Farcy Act, 1879, should extend to the territories XX of 
administered by the Governor of Bombay in Council; It is hereby enacted as follows:- -

1. · The words «'the Governor of Bombay in Council" in section 1 of the Glanders and Farcy Act, XX ol 
1879, are hereby repealed. 

STATEMENT OF OBJECTS .AND REASONS. 

'OcCASION having arisen in the Bombay Presidency, as it did in Upper India .in 1879, £or a law to 
provide for the better prevention of glanders among horses, the Government of Bombay bls expressed 
a wish that the Glanders and Farcy Act, 1879, may be extended to the Bombay Presidency . 

. The object of this Bill is to give effect to that wish. 

The 1st September 1886. 

(Signed} 

s. HAltVEY OIA.JIUIA;';;~ 
Otrg. Secretary to the Go,re~m~~~ 
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LEGISLATIVE DEPARTMENT. 

The. following Bill was introduced into the 
Counml of the Go.vernor-General of India for 
the purpose of makmg Laws and Regulations on 
the 1st Septembet· 1886 :-

(9) "public nuisance" shall have the meaning [Act 
assigned to that expression in section 268 of the 1860, 9• 

Indian Penal Code : · XLV of 

( 10) "registered" shall mean registered under [Act VIII, 
the law for the time being in force for the regilr- 1885, s. 3 
tration of documents : (18.)] 

Bill No. 22 of 1886. 
A B~ll /OJ'furtlliJI' Bllortcning tlte language usccl in 

Act8 qf t!tc Govcmor-Gcnc1'tll in Oou.ncil, a1id 
for Ot/iCI'JJ!I1'j108C8, 

(11) "sign", with its grammatical variations [Act XIV, 
and cognate expressions, shall, with reference to 1882, t 1Ji 
a person who is unable to write his name, include :c: i ,. ' 
" mark," with its grammatical variations and ' · 

WHEREAS it is expedient further to shorten the 
language_ used in. Acts made by the Governor~ 
General m <;Jouncll, and to make cer~ain further 
provisions relating to those Acts; It is hereby 
enacted as follows :-

cognate expressions : 
( 1£) "ship" includes every description of ves- [Act v, 1883, 

sel used in navigation not exclusively propelled 8 • 3.] 
by oars: 

1. (1) This Act may be called the Gert-

( 13) "soldier" shall mean a person who is a [cf. 44 & 45 
soldier within the meaning of the Army Act 1881· Vic., c.fiS,IL 

' · 176 (1) and 

Sh t ftl d · eral Clauses A.ct, 1886; 
men~.r • o nn commence- and 

(£) It shall come into force at once. 

PART I. 

ADDITIONAL CLAUSES. 

2. This Part shall apply to this Act and to all 
Application of this Parl. Acts made by the Go­

vernor-General in Coun­
' 24 & 25 Vic,, cil under. the Indian Councils Act, 1861, after 
~ c. 67. the passing of this Act. · 

3. In any Act to which this Part applies, unless 
Definitions. there is something repug­

nant in the subject or 
context,­

[,Jh~~optcr v. ( 1) "abet," with ~ts grammatical variations 
Act XLV, and cognate expressiOns, shall have the same 
~l~]of 

1860
. meaning as in the Indian Penal Code: 

[cf. Act 1, (11) " Chapter"," Part" and "schedule" 
1868, a. 2 shall denote, respectively, a Chapter and Part of, 
(15).] • and schedule to, the Act in which the word 

occurs: 
[cf. Act 1, (3) "sub-se~tion ·: shall denote a sub- section 
1868, a. 2 of the section m whiCh the word occurs: , 
~f~t]VIII, (4.) "commencement", used with_ reference to 

--1885, e. 1 an Act, shall mean the day on whtch the Act 
(S).] comes into force: • 
[Aot I, 1883, ( 5) "financial year" me~ne the year commenc-
e. 2.] ing on the first day of April : 
[Act Xlii, (6) · "local. au~hority " shall mean a mnniciJ?al 
1885, s. 3 committee d1strtct board, body of port commis­
(7).] sioners or' other authority legally entitled to, ot• 

entrusted by the Government with, the control 
or management of a municipal or local fu1:1d : 

V 
1883 

(7) "master," used with reference to a ship, 
~~~j ' ' means any perso~ (except. a pil~t or harbonr­

mo.ster) having for the t1me betng control or 
. charge of the ship : • . 

190 (6) and 
(8).] 
44 .t 45 Vlc.1 
c. 58. 

(11,.) "value", . used \vith reference to a suit, [Act XVIII, 
shall mean the amount or value of the subject- 1884, 8• 8 (8).] 
matter of the suit : and 

( 15) "write", with its grammatical variations [Act X, 1882. 
and cognate · expressions, shall include "print" 8• 4 I•): and 

d "l'th h" "thth' . 1 . ActXIV., nn 1 ograp , w1 eu· grammatlca VUl'\a- 1882, 8 2.] 
tiona and cognate expressions. ' 

4. Where, by an Act to which this Part applies Act XVIU, 
Mo.king of rules and issue and which is not to come 188-l, 1 • 1 

of orders between passing into force immediately on C4l·l 
and commencement of Act. the passing thereof, a 
power is conferred on the Governor-General in 
Council -or on a Local Government or a High 
Court to make rules, or to issue orders· with res~ 
pect to ·the application of the A.ct, or with respect 
to the establishment of any Court or office 
or the appointment of any Judge or officer 
thereunder, or with respect to" the person by 
whom, or the time when, or the place where, or 
the manner in which, or the fees for which, any­
thing is to be done under the Act, the power 
may he exercised at any time after the passing 
of the A.ct, but rules ot· orders so made or issued 
shall not take "effect till the commencement of 
the Act. 

5. Any power conferred on the Governor- [Act X, 
Powers to l1e exorcise· General in Council or a 1

• 557 .] 
able by the Government Local Government by an 
from time to time. Act to which this Part 
applies may be exercised from time to time o.s 
occasion requires. 

6. Where, by an A.ct to which this Part ap- [cf. 
plies, a power to make 1886, 

P~viaiona ~~opplicablc to roles is expressed to be 
II!~~ok•ng of. rul~ after pre· !ij. ven sub]" ect to the 
VIOIIS pubhcatiOU. , • f h l C?n• 

1t1on o t e ru es 
made after previous publication, the 
provisions shall apply, namely:-

A. x l882, (8) "offence'' shall inean any act or om1ss~on t ft(p.') made punishable by any law for the time bemg 

( 1) The authority having power to 
roles shall, before making them, 
of the proposed rules for the 
persons likely to be affected ~neJreolr. 

in force: 
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(2) Tbe publication shn.ll be made in such 
manner as that authority deems to be sufficient, 
or if the condition with respect to previous 
pu'bllcation so requires, iu snch manner as the 
Governor-General in Council or the Local Gov­
ernment prescribes. 

(3) There shall be published wit.h the draft a 
notice ~pacifying a date at or after which the 
draft will be taken into consideration. 

(4) The authority having power to make ~he 
rules, and, wh~re the rules are to be made w1th· 
the sanction, approval or concurrence of aJ?.other 
authority, that authority also, shall consider the 
objection or suggestion which mn.y be received 
by the authority having power to make the rules 
from any person with respect to the draft before 
the date so specified. 

(5) The publication in an official Gazette of 
a rule pul'porting to have been made in exercise · 
of a power to mak~ rules after previous publica­
tion shall be conclusive proof that the rule has 
been duly made. 

~f. ·45 & 46 7. (1) .Where a limited time from any ~ate or 
: 2301~·1• o. .liO, a. Computation of time. fl'om the .happe';llug of 

any event 1S appomted or 
allow·ed, by an Act to which this Part ap!1lies, for 
the doing of any act or the taking of any pro­
ceeding in a Court or office, and the last day of 

. the limited time is a day on which the Court or 
office is-closed, then the act Ol' proceeding shall 
be considered as done or ·taken in due time if it 
is done or taken on the next day afterw,ards on 
whicll the Court or office is open. 

(~) Where, by an .Act to which this Part applies, 
any act or proceeding is directed or allowed to be 
done or to.keu in a Court Ol' office on a certain d·ay, 
then, if the Court, or office is closed on that day, 
the act or proceeding shall be considered as done 

·or taken ·in due time if it is done or taken on the 

next day ·afterwards on which the Court or office 
is open. 

(3) This s'ection does not apply. to. any act or 
proceeding to which the Indian L1m1~at10n Act, XV of 1877. 
1877, applies, 

8. Where an act or om1sS10n constitutes an [cf. -Act xr, 
Provisions as to ofl'enccs offence under two . or I SSG, a. 34'] 

under more thnu one enact· more enactments of w h1ch 
ment. either or any is an Act to 
which this Part applies, the offender shal.l be 
liable to be prosecuted and punished under e1ther 
or any of those enactments, but shall not be 
liable to be punished twice for the same offence. 

PART II. 

SuPPLEMENTAL PROVISIONS. 

9. The words "wholly Ol' partiaJly" shall be fc!. 13 & 14 
inserted before the word V•c., c. 21 s. 

Amendment of section urepealed" in clause (Jj ~ m~d Q L:>Bv 
3 ( l), Act I, lSGB. of section 3 of the Gene- 33§.] • • 

ral Clauses .Act, 1868, and shalf be deemed to I of 18GS. 
have been there from the commencement of that 
Act. 

i.o. In the Cantonments Act, 1880, the w01·d [1. L . n. 3. 
"soldier'' shall not in- All. 214.] 

Partial applicn~ion of elude a warrant-officer III of 1880 • 
this Ao~ to Act III, 1880' but shall otherwise have 
the meaning assigned to it by' clause ( 13) of 
section 3 of this .A ct. 

11. 'l'his .Act and tlie General Clauses .Act, .I ofl86S. 

A I. t· f th' A t 1868, shall apply to all 
pp ten ton o •a c R l . h' h 

and Act J, 1868, to Regu· egu at10ns w lC may 
lations under 33 Vic., c. 3, receive the assent of the 
8

• l. Governor-General unde1· 
the Statute 33, Victoria, chapter 3, se.ction 1, 
after the commencement of this Act. 

STATEMENT OF OBJECTS AND REASONS. 

THIS Bill is supplementary to the General Clauses .Act, i868, and is designed, as stated in the 
preamble, to further shorten the language used in A.cts of the Governor-General in Council. 

2. In section 3 there is nothing which calls for remark. The definitions in the section will 
materially shorten the defining clauses of Acts to be hereafter passed. 

3. Section 4 is a repetition of a clause very generally employed by the Council of the Governor­
General with the object of enabling the executive authorities, in the interval bet11Veen the passing of an 
Act and its coming into force, to make preparations for bringing the Act into full operation as soon as 
it is legally possible to do so. ; 

4. The English rule that a power given to the Crown by statute, having been once exercised, i~ 
exhauat~d and .cannot be exercised again, has b~en applied by I,ndian Courts to powers conferred by 
the Indian leg1Blatu1·e on the Governo1·-General m Council and Local Governments. Section 5 of the 
Biil is intended to ·remove the inconvenience resulting from the application of that rule. 

5. Provisions in the terms of section 6 have been inserted in no fewer than eighteen Acts during 
t.!le last three or four years a.ud form part of several pending Bills. Their object is to give persons likely 
to be a~ected !Jy statutory rules an opportunity, before the rules are made, of m~king objections and 
saggest10ns With respect to a.ny matter which it is proposed to insert in them. ·. 

6, Sect.ion ? is _taken· from the English Municipal Oorporations.A.ct, 1882, and is much needed in 
oountry 1n the case of acts and proceedings to which the Indian Li.mita.tion Act, 1877, does not .: 
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7.. Section 8 is a repetition of a section which is very frequently insert.ed in Acts of the Governor­
General in CounciL 

. 8. Clnllse (J) of section 3 of the General Clauses Act, 1808, ha.'! always been construed by the 
~eg1slature as though· the words "wholly or partially' ' were iu~erted before the word " repealed." It 
JS proposed by section 9 of the Bill to insert those words in the clnuse and to require them to bo 
·deemed to have been there since the Act of 1868 was passed. 
. !J. Difficulty has been experienced by some Courtl; in interpreting the word " soldier" in section 

14· of the Cantonments Act,. III of 1880. With the judgment of the High Court for the North-Western 
Provinces at I. L. R. 3 All. 21 4, to the effect that a warrant-officer is not a soldier within that section, 
the military authorities are content; but they consider it desirable that the word should have a wider 
meaning thm\ has recently been assigned to it in Oudh, where the Judicial Commissioner has held a 
privn~e in an European regiment, employed as n telegraph-signaller, uot to be n soldier within tl1c 

. meanmg of the section. · 
10. Section 11 of the Hill applies the Genernl Clauses Act,_ l8G8, and ~he proposeu General 

Clauses Act, 1886, to Regulations to be lwreaft~r made nmlcr the Stat.ute 33 VJC. , chapter 3. 

The 1st Septembc1·l886. (Signed) C. P. hDF.RT. 

;-;, HA.RVEY JAMI~S, 

OJl'g. Secrctnry to the Government of Indin. 
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LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-General of India for 
the purpose of making Laws nnd Re .... ulations on 
the 1st September 1886:- "' 

Bill No. 23 of 1886. 

A Bill to amend flte Code qf Civil Pl'Ocecl·u?·e and 
. tlte Indian Lin!itation Llct, 1877. 

XI\T of 1882. '\VHERE.IB it is expedient to amen.:! the Code 
XV of 1877. of Civil Procedure and the Indian Limitation 

Act, 1877; lt is hereby enacted as follows :-

XI\' of 1882. 

1. (1) 'l'his Act. may be called the Civil 
Short titlo nnd com- Procedure Code .Amond-

mcnccmcut. ment Act H!SG · and 
( 2) It shall come into force od the fi/st day of 

January 1887 . 
. 2. · ( 1) In this Act·" section" means a section, 

and " Chapter" a Chap­
ter, of the Code of Civil 
Procedure. 

Construction. 

(2) All references· to that Code m.ade iu enact· 
meuts heretofore passed o~· hereutter to be passed 

t shall be read as if made to that Code as amended 
, by this Act. 

"" [Ci. Act XV, of sec· 3. The second para-
1882, Schc· Repeal of. part graph of section 8 is 

tion8. 
•·dule I. ] hereby repealed. 

[I. L. R. 4 
All. 423 and 
5 All, 277.] 

rr. L . .n. 6 · 
Cal. a;o. cr. 

. Rules under 
Judic:.turc 
Acts, XVI, 
2. ) 
ll. L. R. 9 
Cal. 695; 

4. In section 17, after Explanation II, the 

Addition ta section I i. 
folfowing sha;ll be insert-
ed, namely :- · · 

"ExnANATION III.:__In suits arising out of 
contract, the cause of action arises within the 
meaning of this section at auy of the following 
places, namely :-

(i) at the J)lnce· where the contract was 
. made, 

(ii) at the place where the contract was to· be 
performed, and 

(iii) at the p)nce where in performance of the 
contract any money to which the suit 
relates was expressly or impliedly pay· 
able.'" 

5. In section 27, aHer the words " the Court 
Amenclment of sec\ion may" the words "at any 

21. time" shall be inserted. 

6 ; In section 53, for the words "at or before 
. · . the first hearing" the 

. Ameiulment of sect1on words '' at any stage of 
53. the suit" sl1all be sub­

stituted. 

8. In section 137, aHer the wor!." P,leader" 
. . . the words "'or rccog-

Achhtlon to •cctlon 137. . d t 11 I ll b mse . agen s 1a e 
inserted. 

9. (1) For the proviso to section 141 tbo 
Amcndntcnt of •ccti 141 following shall be sub-

on · stituted, namely:-

" Provided tllat-
(<t) if the document. is an entry i!l a shop-boolc 

or other book, tho party on whose behalf 
the book is produced may furnish a copy 
of the entry ; and 

(b) if the document is an entry in a. record pro­
duced from a public office or by a. pub­
lic oflicer, or an ontt·y i-n a book belong­
ing to a person other thau a party on 
whose behalf the boolc is p,roduced, the 
Gonrt may require a copy of the entry to 
be furnished-

(i) where the record or book is pro­
duced on behalf of a party, then by 
that party, or 

(ii) where the l'ecord Ol' 1Jook ·is pro· 
ducecl in <•bedien<'e to an order of 
tl1e Court uctiug of its own roo~im1, 
then by either or any party ; 

and tl1e· COJ!l~ of the flntry may be endorsed a~ 
aforesaid and slmll be filed as part o·f the recorll, 
nnd the Com·t shall mark tho ent.ry and shall thou 
return the book or record to the person producing 
it." 

(2)' '.l'o the same- section the following shall be 
added, namely:-

"If a party required under this section to [Ci. "· l•l:! , 
furnish IL copy of nn entry in a. record Ol' book th•, Co,\~. t 
fails to comply wi.th the requisition, the Cont·L 
may cause the copy to be made all(l ordet• tho 
cost thereof to be levied by attachment and snlo 
of the moveable properly of the defaulting parl'y.'' 

10. To section 2H:i tho following shall be addt~d, (I. L ll. 
Acldition to section 216. namety :- · . .\11. ~8-1.] 
"The provisiou3 of t.bis sectioq shall apply 

whether the set-oft is admissible under section 11 
or othenvise." 

11. For the proviso to Recti on 2•!5 the folloJW -
\ 

1 
t f t' 21• ing shall be substitutt•d; 

i men< men o sec 1011 · a. UJLmely :-

"Provided trhut, in the case of a decree r(Jl' 

money,-
(a) if the Cour~ has reason to believe that tim 

dc-cret> can be antisliml bv cxccnt ion 
against t.he propcrt.y of the debtor, it may 
in its discretion refuse execution agr~im:L 
·his JJerson j 

6 Mad. 239; 
5 Bom. 609; 
nnd 7 All. 
79.] 

[Government 
of India (Fin· 
ancinl Dept.) 
]\esolution 
No, 2"...5, 
dated tho 
12th April, 
1882.] 

Repc:Ll of section 95. 
7. Section !Jii is here- , 

by repealed. 

(b) the value of the property attached slmll, ns 
nearly as muy be, correspond with the 
amount for which the decree has boon 
madt-.'' 

12. (1) In section 266, for clause (h) the 
Amendment of, and lowing shall be 

addition to, eection 266. tuted, namely :-
• 
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"(It) the salary of a uublic officer or of any 
set·vaut of a Railway Company to the 
extent of-

(i). the wl10le of the salary wl1ere the 
salary does· not ex~ee.:l twenty 
rupees; 

(ii) twenty rupees where the salary ex­
ceeds twenty rnpees aud does not 
exceed forty rupPes; and 

(iii) one moiety of the salary in any other 
case.'' 

(fJ) in the same sect.ion, after clau~e (l), the 
following shall be inserted, namely :-

24 & 25 Vic., "(m) any allowance deClared by any law 
c. G;. · passed under the Indian Councils Act, 

1861, by · a Governor or a Lieutenant­
Governor in Council to be exempt from 
liability to attachment or sale in execu­
tion of a decree." 

13. Ill section 271, between the words "or 
.Amendment of section 27 1. shall " nod the ·Words 

"break open any outer 
door of a dwelling-house" t.he words "without 
the special order of the Court causing the execu­
tion of the process" shall be inserted. 

14. 'l'o section 320 the following shall be 
Addition to section 320. added, namely :--

" 351, ( 1) If the Court is satisfied that the 
Decla-ration of insolvc;1cy stn~ements iu the aJ?pli-

and appointment of catiOn are su bstautmlly 
receiver. true, the Court may de-
clare the judgment-debtor to be a11 iusolveutaud 
n.ppoint a receiver of his property." 

" (91) If the Court is not so satisfied; it shall 
reject the application ." · 

( 4-) In section 352 the wo.rd "then" shall be 
repealed, and to that section the following shall 
be prefixed, namely :- . 

"When the Coiu·t has declared the jo~gment- [I. rJ. R. 5 
debtor to be an insolvent." All. 268.] 

( 5) To section 355 the following shall be 
added, n·amely :-

"In deter~_ining whether the insolvent should 
be dischnJ•ged, and, if so, on what conditions, the 
Court shall have regard to whether be bas com-
mitted any of the acts of misconduct referre? to 
in i?ection 359." 

(6) In section 357 the figures and word " 351 
or" shall )Je omitted in each place where they 
occur. 

(7) In section 359, for the words "\Vhenever, 
at the hearing· under section 350 it is proved 
that the applicant has-" the words" whenever 
iu the course of proceedings on au application 
under this Chapter it ·is pt:oved that the judg­
ment-debtor has-" shall be substituted. 

J 

)1. L. R. 5 "The rules may also provide for the cases in 
All. 314·1 which, the authorities to which, and the condi­

tions on which, orders passed by the Collector or 
his subordinates under this Code or the rules 
thereunder shall be suhject to appeal, and for the 
revision of the proceedings of appellate authori-

· (8) For the second paragraph of .section 360 [I. L. R. s 
the following shall be substituted, namely:- Bom. 196, &~ 

C 
. . d . 

1
. 7 Mnd. 510.] . 

ties in respect of those orders. . · 
(I. L. lt. 7 "In executing a decree tt:ansferred to the 
nom. 332·1 Collectot• under t.his section, the Collector and his 

subordiun..tes sl.iall be subject to the control of the 
Court only to the extent expressly provided by 
this Code.'' 

15. (1) In sectio11 

Adclition to soction 34J. 

'~or 

3'.H, after clause (f), the 
following shall bo insert­
ed, namely:-

-"fu/ if his discharge is ordered by the 
Government on the ground of his 
suffering from any infections or con­
tagious disease, or by the District 
Court or, in a presidency·-town, the 
committing Court on the ground of 
his suffering from any serious . ill­
neRs.'' 

(£) In the proviso to the same section the 
word "committing" shall be inserted before the 
wot·d "Court." 

16. (1) ln section 349, for the words "is 
under arrest" the words 

.Amen~ment of Chapter "is in custody under the 
XX. f . . . f oregolllg prOVIBIOllS 0 

this Code" shall be substituted. 

"A ourt so mvest.e may entertam an npp .t-
cntion undet· section 344· by any person who has 
been arrested or imprisoned, or against whose 
property an order of att.ncbment has been made, 
in execution of a decree for money passed by that 
Court.'' 

17. (1} For sections 363 and 364 the follow­
Amendment of Chapter iug shall be substituted, 

XXI. namely :7' 

"363. If there are more plaintiffs tttan one, I. · L. R. 12 
and any of them dies, Cal. 590; 9 Procedure where one of 1\ · d 

I I · tt'fl's ~ 1·cs •ncl and if the ri,.,.ht· to sue Ind. 1; an scYcra p mu " .. 7 Ul 693 
right to sue <lMs not sur- does n·ot stir vi ve to the p' · b : - unja Re-vive to surviving plaintiffs snrvJVmg plaiutifE or cord Vol. 
alone. 1 · t'ff 1 b XXI N ~ ' pam 1 s a one, nt sur- . . · o. 1, 

· t h' tb d tl l ] t t' Cl\·ll Juclg-VIVeS o 1m or em an 1e ega ·represen a 1ve mcnt.No Sl. 
of the deceased plaintiff jointly, the Court shallll.ulcs under· 
cause the legal 1'Cpl·esentn.tive, if auy, of the Judicature "' 
deceased plaintiff to be made n party, and shall Acts. L.l 
cause a.u en try to that effect to be made on the 
record, and the suit shall thereupon proceed." 

(2) E'or section 365 the following shall be 
substituted, namt>ly :-

"365. In case of the death of a sole plainti£1: 

(B) In section ~50, for the words" judgment­
debtor's discharge" the word "applicabion ", anJ 
for the words" is not entitled" the words "ought 
not", shall be substituted. 

(3) For section 351 the following shall be sub-
stituted, namely :- . 

Procedure in case of or sole surviving plaintiff 
death of sole or sole sur- the legal rept·es:mtative 
vil'ing viaiutiiF. of the tleceased may, 
where the rig~t to sue surv!ves, apply to the 
Court, at any tune before an order for the abate­
ment of the suit is passed, to have his name 
entered on the t·ec)rd in place of the deceased 
plaintiff, and thereupon the Court shall enter his 
name and the suit shall proceed." 
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(8) In section 366 the words "within tho time several specified suits, or for the purpose of all 
limited by lnw" are hereby rcpenled. such suits as it may from time to t1me be neces· 

(4-) In the third varagrnph of section. 368, ~ary to prosecute or defend on behal.f of the 
between the wonls ''the plaiutifl may" and the Prinee or Chief." 
words "make an applicmtion" the words "at any 23. For s,eotion 438 
time before an order for the abatement of the Substitution of Mw sec. the following shall be 

_ ~ion for section 4:13. 1 suit is passed" shall be inserted. substituted, name y :~ 
(5) In the last paragraph of section 368, the ,, 433. (1) Any such Prince or Chiet, and any 

words "within the Jleriod I)rescribecl therefor" b d oy of 
Suits ngninst Princes, am ass~ or or env and the words" unless he satisfies the Court that Chiefs, ambassadors and a Fore1gn State, may, 

he bad sufficient cn.use for not mnking ti1e np- envoys. with the consent of the 
plication within such period" are hereby repealed. Goveruor-Genernl in Council certified by the 

[{· L~ R. 1 (6) 'fo section 368, as amended by this sec- siguature of one of the Secretaries to the Go. 
~ ~~i "g9h ] " tion, the following shall be added, namely :- vernment of Indio. (but not without such consent), 

-,.: · · "'l'he legal representative of n. deceased defend- be sued in any competent Court. 
ant may apply to have himself mnde a defendant ".(tJ) Such consent may be given ~ith r~spect 
in place of the deceased defendant, and tho pr.o- to a specified suit or ~o several spec~fied su1ts, or 
visions of th is section, so fa1· ns they are appli- with respect to all smts of nny specified class ~r 
cable, shall apply to tho application nud to the classes, and may specify, in the case of any. su1t 
proceedings and consequences ensuing thereon." or class of suits, the Court in which the Prrnc~, 

[I. L. R. G Addition to section SSI. 18. 'fo section 381 the Chief, ambassador or envoy umy he ~ned; bu~ 1t 
Dow. 482,anc1 following shall he added, shall not be given unless the Prmce, Ch1ef, 
Ac,t V!II, namely:- ambassado1· or envoy- . 
l
8
"
9
• s. 

3
"-l "l¥11erensnit is dismissed under this section, the ( c~) has instituted a ~u.it in the C?mt agamst 

plaintiff may apply for au orcle1· to set .the d~smis- the po1·son desll'lug to sue lnm, _or. 
sal aside and if it is proved to the sat1sfact10n of (b) by himself or another, .tr~de~ ~v1thm the 
the Com:t th~t he was prevented by any sufficient local limits of tho JUrJSdlctlon of tho 
cause from fumishing the securi ty within t.he time Court, or 
fi.Aed the Court shall set aside tho dismissal upon . (c) is in possession o£ immoveable propert·y 
such' terms as to costs or otherwise as it thinks situate within those limits and IS to be 
fit, and shall appoint a day for proceeding with snecl in relation to his possession of that 
tho snit. }ll'Opcrty.'' 

"The dismissal shall not be set aside unless tho ,. (3) No such Prince, Chief, ambassador or 
pln:i~tiff has .served. th~ defendant with notice in . envoy shall he nnested under ,this Cod~, and, 

T wntmg of h1s appbcatto~l, . . except with the consent of th? Govemor-Generat 
fAct XIV "Tho provisions of th~s Code and of tho In~mn in Council certified as aforesaid, no decree shall 

< 1ss2, s. 5SS Limitation A,ct, 1877, w1th respect to AD appllca. be e.4ecuted against the p1·opeJ•ty of a.ny such 
{8)_: Act XV tion and order under section I 03 shall, so fat: as Priuc;:e, Chief, ambassador oJ' envoy.'' 1181 1~0~~~~3~1· they can be made applicable, apply to an_ apph?a- 24. SecLion 4M shall (Act X, 1886, 

' f d d do fOI' settJD"' as1de Transposition of section 
2

, 
12 

] X v of 1877. tion or an or e1·, au to an or r, " · become section Gii I. •· ~ 1. 
a dismissal under this section ." 

43425. After section 43!3 the fo.llowing section 
19: In section 386, for tho words <r of n. High Tnsm·tion of nc'v ocction shall be 1qserted, name-

Court" the words "01·other 
434

_ ly :-
A•pcnumcnt of section 386. pe,rson" shall be suhsti- " 43,

1 
A Sovereign p1,ince or ruling Chief [Cf. I. L. R, 2 

tu ted. · may sue, and sha-ll be All. 690: 1 
20 '1, t' 396 tl f P . ·' . h f h' Bom. H. c . . _ . o sec 1011 1e Style o . rmccs . anu sued, 10 t · e name o IS Rep. 0. c. J. 

/l.ddition to section 396. following shall be added, Chiefs as pa•·t1es to su1ts. State : UiO.] 

uamely ;- " Provided that in giving the oousent. referred· 
. "If it aJlpears to the Court that tho property, to in the last foregoing section the Governor· 

[31 & .i2 V1c., b f 'ts nature or of the number of the General in Council may direct that any anoh 
I: L~·R. ~~ ir~7:ssoi~t~r~sted therein or of a?~ other cil·~um- Priuce or Chief shnll be sued in the name of an 
Cal. 675.] ~tance cannot conveniently be dtvJded, the Court agent ot· in any other name." _ 

· ma if it thinks fit, on the request o~ :my of t~e 26 (1) After the first paragraph of section [Cf.paraft:pb 
. 'pal{ios interested aud uotwithstandmg t~le d~- Am~ndmeut of Chapter 443. the fdollowingl shall !t~~~b~f ~~: 

sent of any otheJ•s of them, pass a decr~e .or ~ e XXXI. be mserte 'name y :- jectaandR• 

vr-68 

I f tb ·operty n.nd for tho du;trJbutwn " Where an authority competent in tl1is behalf eon.e ?f the 
sa e o e P

1 
• a· to d" d' Guard~an.e .t. of the proceeds am on~ the parties. a~~or mg bas appointed· or declared a guar Jan or guar .m.na Warda Bill, 

their respective rights m the propet ty. of the person or property, or both, of the mmor, 1886.) 

21 In section 419, after the words" <?overn- the Court shall appoint him 01• .one of them, ~~;s 
· meut Pleader m any the case may be, to be th~ guard.mn for the sn1t 

·.Amendment of sectioq Court" the words " or under this ser.tion unless 1t considers, for reasons 
419. · such other fers6n as the to he reoot'ded by it, that some other person 
Local Government may. for any Court appoint ought to be so appointed." . 
. th's behalf'' shall be mserted. (2) After section 446 the followmg shaU be 
m I 22. To section 432 tho added, namely :- . . 

Addition to section d u If the next friend is not a guardian appomted 
432. following shall be adde ' or declared by an authority competent in tJi!a 

namely :- b behalf aud the application under this seotion 18 
"A ppointment under this section ·may f made by a guardian so appoin~d or declarecl. 

made fo~ the purpose of a specified SUit or 0 
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w11o dE'Rires to he himself ~ppointed in the place 
of the next friend, the Court shall remove the 
next friend unless it considers, for reasons to be 
recorded by it thnt the guardian ought not to 
be appointed tl~e next friend of the minor." 

(3) For section 461 the following shall be 
snbstitnred, namely:- .-

,, 461. (1) A next friend or guardian for the 

R • b .t f . ~ snit :shall not receive any 
CCClpt y nCX . fiCU<O , tJ , , _ 

or guardian ad ltlem of money 01 o tel move 
property umlor decree for able property uncle•· a 
rninor. decree or order iu f1\VOUr 
of a minor withont'the leave of the Court. 

"(~) Where the next fri_e.ud or guardian for 
the suit lms uot been appomted or declared by 
compete11t a.uthority to be guardian of the. pro­
perty of the minor, or, having _beP.u so ap~omted 
or declared, is not thereby entitled to rece1ve the 
money or other moveable p1·op~rt.y nuder t~e 
decree or order the Court shall, 1f 1t grants lum 
leave to receiYe the property, requi~·e . su?h 
security aud give such directions as wJll, m 1ts 
opinion, sufficient~y protect the. pr?pe1;,ty from 
waste n.ud ensure Its proper npp!JCa~wn. 

(.f.) For section 4-U4 the followmg shall be 
substituted, namely :-

" 464. N uthing in this Clmpter shall be con-
. sti·ued to effect, or in 

Snvmg of locnllttws. any way derogate from, 
the provisions of any ~ocn.l lnw for ~he ti~e being 
in force relatina to suits by or agrunst mmors or 
by or n.ga.iust 1.1'nn.tics or other persons of unsound 
mind." 

33. Section 599, and in sec~ion ~01 the words 
Repeal of section 599 nn(l .'' wi thm thirty days fro,~ 

pa•·t of section 601. the elate of the order 1 

are hereby repealed. 

Addition to section 626. 

"and 

34, To section 626 the 
following proviso shall be 
added, namely:-

(c) an application made under secLion f2<L to [!: L. R. 10 
. . d 1' 1 tl . d ent u.ll. so and .4 the Judge who e 1verec 1e JU ~m All. 278.1 

may, if that Judge has ordered _uot!Ce_ to 
issue unclet· pl'0\7 iso (n) to th1s sectwn, 
be disposed of by his successor" 

35. (1) For the third paragraph of section 648 
Amendment of, :md the followiug shall be 

addition to, section 648. substituted ;-
" aud the Court makiug an arrest nuder this 

section Rhall send the person arrested to the 
Court .by which the warmut of an:est "~as issued, 
unless he shows cause to the sat1sfact10n of the 
former Court why he should not ?e sent to _the 
latter Com·t, or unless he furn1shes suffiCient 
security for his appearance before the latter 
Court or (where the case is one under Chaptet• 
XXX IV) for satisfying auy decree ~ltat_may b~ 
passed aga.inst him by that Court, m e1thet· of 
which ·cases the Court making the arrest shall 
release him. 

(2) To section 648 the following shall be add- [Cf. Provin-
ed namely:- cial Small 

' ur b t _, t . t Cause Courts . " v• here a ·person to e anes eu or proper Y o Bill 1885 s. 
be attached under this section resides or is situate 19 .. ] ' 

{2 Swanst. 27. In section 539, for the words " having 
618, and L L.' Amcmhl•out ·or section a di•·ect interest" the 
R. 8 Cal. 32; 539. · words " having au inter-

within the local limits of tl1e ordinary original 
civil jurisdiction of the High Court of Judicature 
at Fort William in Beugt\l or at Maclr1~s·or Bombay, 

and 7 A.ll. . d 
178.] est" sl!all be subst1tute . 

or of the Recorder of Rangoon, the copy of the 

[I. L. R. 8 
Cal. 272, 2 Addition to sootiou 540, 
Bom. ·644, & 
4 All. 287.] 

28. To section 540 tlw 
fo1lowing sl!all be added, 
namely :-

warrant of arrest or of the order of attac!Jmeut, 
and the probable amount of the costs of the arrest 
o1· attachment, shall be sent to the Court of Small 
Causes of Calcutta, 1\fadras, Bombay or .Rangoon 

" An nppeal may lie under this section from an 
original decree passed e:~: lJa?·to." 

fCf. Act X. 29. (1) For the proviso to the first paragraph 
1877, •· llGJ, of section 561 the follow­
a: I. L. R. 8 .1!-mcndrnen~ of, nnd ad- ing slmll be substituted 
Bom. 659 & dlt1ou to, section 561. ) ' 
4 AIL 248.) name y :- · 

" provided he has, not less ' than seven days 
befo1·o tl1e hearing, filed tile objection in the Ap­
pellate Court and left with the chief ministerial 
officer of the Court a notice of the filing thereof 
for se11vioe on the appellant or his pleader." 

(~) To the same section the following shnl'l 
be added, namely :-;-
. " The provisions of section 5 of the Indinu 
Limitation Act, 1877, applicable to an appeal 
shall apply to the objection and notice uncle1· this 
section." 

30. In section. 568, clause (b), for the word 
· " for " where that word 

Amendment of section first occurs, the word 668
· "or'~ shall be substituted. 

31. 1'o section 584 the 
to section following shall be added, 

namely:-
- " An appeAl may lie ·under this section from 

- an appellate decree passed_ 0:1: parte. 

82. In section 588, clause (9), fot· the word 
Auiendment of section " or" the word " for" 

shall be substituted. 

as the case may be,· and t!Jat Court, on receipt of 
the copy and amount, shall proceed as if. it were 
the District Court.'' 

36. To section 652 the following shall be added, [Now.) 
namely :-

Addition to section 652. 

"A High Court not established under the _ 
St!!-tute 24 and 25 Victoria, ,chapter 104 (an .Act 
jo1· establishing High Cou?·ts of Judicatm·e in 
India) may from time to time, with the previou\3 
sanction of the Local Govemment, make, with · 
respect to any matter other than procedure, _any 
rule which any High Court so established might 
under section 15 of that Statute make with respect 
to any such matter for any part of the territories 
under itsjm'isdiction which is not included within 
the limits of a presidency-town. B.ul~s so made 
shall be published iu the same manner, and shall 
thereupon have the same force, as rules made ~ncl 
published under this section for the regulation 
of matters· connected with procedure.'' 

37. (·1) Nos. 171, 171A ancl 171B of the 
second schedule to the 

Amendment of the Indian Indian Limitation Act, XV of 18-,7. Ljmit:>.tiou Act, 1877. 
1877,are hereby repealed. 

(£) In No. 1710 of that scl1edule, for the cr. I. L. R. 
words "of the same Code" the words and figures 7 All. 693 : 
"or section 582 of the Code of Civil Procedure" Padjab v~e­
shall be substituted. xxi. No. 7, 

Civil Judg· 
mcntNo.Sl.) 
XIV of !882. 

.. 

• 



PART VI] 
THE BOMBA.Y GOVERNMENT GAZET.TE, SEPTEMBER 9, 1886. 

STATEMENT OF OBJECTS AND REASONS. 

haveTbhe obb~ect ohf this Bill is to correct certain minor defects in the Code of Civil Procedure .~hich 
een rou"' t to the notice of th G t f I a· d · • · d sin 0 tl C d "' · o overnmen. o n 1a ur!Dg the four years whtch have elapse 

to Cha~~eroXXI~f fh':sC~d:~d to amend that portiOn of the Indian Limitation Act, 1877, which relates 

The several amendments h" h "t · d k · · · · rem~rks in the or 1 . . b. bwhtc 1 IS _Propose . to ma ·e m the Code are nottced 1n the "followtng 
< 61 m w IC t ey occur m the Bill :-

.Section 3.-The second · h f t" 8 "' 1 C d · ect" 8 f A. t X f paragta.p o sec ton OL t 1e o e, whtch, as the second paragraph of 
s . 10tu t" 0 

1 
° o 1817, was repealed by the Presidency Smo.ll Co.use Courts A.ct XV of 1882 wo.S 

umn en 10na ly re · d d · A XIV · · ' ' sch d l f th PP10. nee m ct of 1882. Its place has been taken by section 23 and the second 
e n e o e res1dency Small Cause Courts Act. 

th 
Bcction 4.-Tbe Explanation which it is proposed to add to section 17 of the Code is suggested by 

e cases reported at I. L. R. 4 .All. 423 and 5 All. 277. 

Section 5.-'fho addition proposed by this section to be made to section 27 of the Code has been 
suggested by Mr. Justice Plowden of the Panjab Chief Court with reference to the remark of Pontifex 
J., at I. L. R. 6 Cal. 376. ' 

.Section 6.-In proposing to nmeml section 53 of the Code in the. manner set fot·th in this section 
the Goym:ument of India has followed the almost unanimous advice of the authorities whom it con~ 
sulted m 1ts letter Nos . .22-27, dated the 5th January, 1886. 

Bcction 7.-In A.pril, 1882, the Governor-General in Council published a resolution c1irecting that 
post~ge-charges ou o.ll processes, notices and such other document, as are issuecl from any Court, and are 
re_qmred to be transmitted by post, should in future be paid by means of service postage-stamps 
yntbout anJ: additional charge being levied from the parties at whose instance the documents are 
ISSued. Th1s resolution practically superseded the section of the Code which it is now proposed to 
repeal. 

Section 8.-Tbe addition to section 137 of the Code has been suggested by Bib(t Brajendra. 
~ooma~· Seal, the District Judge of Bo.nkoora, on the ground of the cliffi.culty which occurs in obtain­
mg affidavjts where the applicant under the section is a pctnlanashin lady . 

.Section 9.-The object of the :i.men<lments proposed to lJe made in section Hl of tlte Code is to 
remove the inconvenience caused to both public officers and private persons by .the detention of their 
records iu Civil Courts. The detent.iou of the records of a vil1age-nccountant may bring l1is work to a 
standstill, and tl1e Hon'ble :Mr. Gibbon stated to the Select Committee ou the llengal 'fenancy 'Bill 
that the inconvenience is quite as great in the case of private as of public records. 

Section 10.-Tbe addition to section 216 removes the doubt expr:essed in the case reported at 
I. Jj. R. 7 All. 284. 

8cction 11.-The circumstances which have suggested clause (a) of tl1e proposed proviso to section 
21.5 of the Code have been described in the Statement of Objects and Reasons of the Debtors Bill. 
If the clause becomes part of the Code, the Conrts ''"ill be competent to require the property of a 
judgment-debtor to be proceeded ago.inst before proceedings are taken against his person. 

Sectl:on 1~.-As clause (h) of section 266 is at present drawu, half the s!J.lary of a public officer or 
railway ser·vant in receipt of a monthly salary of twenty-one 1·upees may be attached. 'fhis was not 
the intention of the -legislature. 

The primary object of the additional cla.use (m) which it is proposed to insert iu the section is to 
empower t.he Councii of the Govemor of Bombay to proceed with a Bill to declare and amend the law 
relating to tocla. gini.s allowances. 

Section 13.-This section has been introduced at the suggestion of the Advocate General of Bom­
bay, its object being to a.bolisl~, as. regnrds th~ seizure of ~ov?able p~opertr, the privilege conferred 
011 debtors by t.he fourth resolntron w Semayne s ens~ (Smiths Leadmg Cases,_ ~ol. I). .At present 
that privilege operates mainly to enable debtors to avotd or delay payment of theu• JUSt debts. 

&ction J4..-The necessity for the first of the proposed additions to section 3~0 of the Code is 
shown by the Full Bench judgment of the High Court for the North-Western ~rov1nc?s at I. L. R. 5 
All. 314. A.s regards the second addition, it appear·.s to the. Government of Indm that, tf the Co~Jectol' 
is to act effectively under se~tion 320 and the followmg sectwn~ of the Code, he ou~ht to be subJeCt to 
the control of the Civil Court only ~o the extent express!Y. proVlded by the Code, bemg as to the rest 
subject only to the control of the hrgher revenue-authorities. • 

Section 15.-'l.'he addition to section 3•tl has been proposed _by the Htgh Co~rt and Government 
of Madras with reference to cases which have r~cently occurred ~u Southern lndta. In ot?-e of these 
cases the debtor committed to prisol). was sn~ermg ~rom lepro.sr: man advance~ form, and 10 the oth~r 
th p ·isoner was suffe1·in"' from illness so ser10usas m the optmon of the medtca.l officer to l'ender 1fi 
ue~es~ary that he should 

0

be immediately released from confinement. 
Section 16.-The object of sub-sections (1) to (7) is to assimilate pr!lctice under 9hapter XX 

the Code to. that to be prescribed by the proposed Indian Bankruptcy Act. 
Sub-section (S) is. designed to extend the jurisdiction of subordinate Courts in 

vency. :Most cases under Chapter XX are of little importance and may properly be dis,'POJI8d 
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munsifs. Where any considerable s~m is involved, the Diskict_ Judge, who will have concurrent 
jurisdiction, can transfer the case to h1s own Court. . . 

Sectio11s 17 tmd 37.-'fhe amendments proposed to he mnde in Chapter XXI of the Code and m tl~e 
second schedule to the Indian Limitation Act, 1877, have theirorigin in the complaints of the lu':nls~1p 
caused by the rules of limitation required by that Chapter and schedule to be oh~erved in the subst1tt1 t10n 
of !e!!'tll i·epres'entatJi\7es in the place of decen.sed parties to snits a~d appen.ls. With respect to these por­
tion~ of the Code and Limitation Act, Mr. H.attigan, the Govermneu~ Advocate of tho Panjab, by wpom 
the form of the amendments hn.s been suggested, has recorded the following remarks:-

('Considerable hardship hn.s been experienced in tho Panjab in the working of those sections of the Civil 
Procedure Code which deal with the procedure to be followed in the case of the death of a plaintiff or 
defendant. It is o£ course perfectly correct and desir:1blc tbat in the case of tho death of one of the 

. litigant parties, wl1ere the right to sue or be sued still survives, his legal represcnt:1tives shonld be brought 
on tl1o record, for it is clear that without such n process the suit could not validly proceed. But the 
hardship consists in requiring the legal representatives to apply for the above purpose within a comparatively 
11hort period after tl1o den.tb of the deceased pln.intiff or defendant. In t.he Panjab it heq<wntly lmppens in land­
'suifs bhat fifty or a hundred }JCJ·sons are obliged, owing to commnniLy of interests, to sue or be sued in the one 
suit. Now when such n snit comes up cYentually to the Chief Conrt, a dnte for hearing iR fi xed which is 
generaily n~t less than a year, and, at present, owing to tho state of the work in the Uourt, is not unfrcqll.ently 
eighteen months f1·om t.ho date of filing the appeal. Within th is period it often h.appens that one or more of the 
litigants is or nrp carried off b,r doa.th from disease or violence; tl1e rcpresentnhves of tho deceased, or the 
appellants, bein,. ignorant agriCul turists and not knowing the requirements of the law, Lnkc no action to put the 
representatives ~n ~be record, nnd thus, when the nppenl linall.v comes on for hearing, a pleade1· on the opposite side 
tnkes the objection that no application hns beon mnde within tho prescribed period, m~d, this being ascertained to 
be the fact, the n.ppon.l nbn.tes, and tho unfortunate n.ppellants find themselves deprived of all remedy simply 
in consequence of a hareh limitation law of which they hnd no knowledge. It is true that scctious 368 and 
371 a.llow the Court to extend tbe period if the plaintiff (or nppellnut.-p!n.intiff) adduces sufficient cause for 
not making the I'equi1·ed a.pplication within the prescribed period. But in nine cases out of ten of the kiud I refer 
to t.be only cause assignable is ignora.nce of !be requirements of the law-and this of course cannot bo deemed 
to be ' sufficient' within the meaning of the section. So that the law as it stnnds at present works considerable 
hardship, and the hardship. is irremediable. 

"The ·question thez·efore arises, whether it is really necessm·y to prescribe a hard-and-fast period o~ limita. 
tion ";tbln which a.! one an application to put tbe leg:1lrepresentatives of a deceased plaintiff or defend1mt on the 
record can be entertained. · · 

"For my own part I c:mnot soc that there is nny suoh necessity. If I remember rightly, tho rules 
framed ~nder the English J ndicatul'e .A.cts do not prescribe a peri·od for such applicatious, and I do not . see 
why tho Indinn lnw should do so. It would surely be sufficient to require the legal representatives of n 
deceased ]Jln.intiff or defendant, where tho right to sue Ol' be sued survived, to be put on the record ; and to 
lea1'e it to the Oo1trt to dir·ect this to be done within such time, ;~nd upon such terms as to costs 01· othe1·wise, 
ns it thinks lit." 

Sub~section (6) of section 15 of the Bill is intended to cure the defect noticed at I. L. R. 9 Born. 
56. 

. . Scct?o1~ 18.-;-'l'his section, which would restore the rule of the Code of :!,859, has been 1woposed by 
Mt•. J ustzce Stz-azght. · 

• .SectiOJt 19 . ....,....._The ~mendment mad~ in sectio~ 386 of tbe Code by Act XII o£ l879, whereby com• 
miSSIOns to e~mpme w~tnesses are reqUJred to be lSS;Ied to a Co_urt or a pleader of a High Court, has 
caused much weor,vem"'n.ce. In remote p~rts of the country Hzgh Court pleaders do not exist, and jn 
few p~•·ts lu1.ve ~uclgcs !eJsure to close then· Co~n·ts anel trave~ considei·able distances for the purpose 
of takmg the evHlence of persons who panuot appear before them. l\'Ioreover, in sm:ne Provinces the 
Govermnent maintains n. staff of officials among whose duties is the e.~ecution of these commissions. 

Bection !20.-'l'he addition which jt is proposed to make to section 391l has been su,.o-ested by n. 
gentleman of lou~ standing at the Bomba;r bar, lt is pp.~e!l on th~ Partition 1\.c~, l868 (3! f,L 32 Vic, 
c. 40). . 

Section fJJ.-4. Oove•·nment Phmder dops not e?'ist jn eve~'Y Cou1't, 

Section f]S.-·lt has bee11 doubMd whether the Govern!llent is empowered hy sectioJ:! 432 to appoint 
o. person genera.lly to prosecute and defepd ~J.Il suits which ib may f1·oo ~ime to time be necessary to 
prosecute or defeJJd pn bebnl£ of a frinoe or Chi~f, It .is obvio]ls!y inconvani!';lut thn.t tP,e Government 
should be compelled to mQ.ke a special appoil!tmeqt iu the ca;>a of ~ach p1wticular snit. 

Sections fl3 and ~6.-The object of these sections is (a) to define more pl•eci!lely, with referep.ce to 
· the definition of" Government ""in section 2 of the Oode, by whom ponsent to the iustitutj'on of a sqit 
against a Sovereign Prince, ruling Chief, ambassado1· ot· envoy may he given; (b) to make the provisions 
of section 433 more elastic as regp.rds the Q:Jode of giving the consent, 'the cases in which the consent 

be given, and the Court~! to which the consent may apply; and (c) to prescribe the name in whioh 
'""''r"~..,.. or Chief may sue and is to be sued. 'l'o effect this last object it is proposed that a Prince or 

may sue an~ shall ordinarily be sued in the name of his State. · · 
8ection.f,4..-Section 434 of the Code, under which execution may be had of a decree in a suit 

British .subjects, is out of _pl~e in a chapter. relating to Snits by Aliens and by or against 
and Nat1ve Rulers. The sect1on may convemently take the place of section 651 which was 

:Ma.rQh 11!-Bt b;r Aot X of 1886.. ' · 
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are t~~Uo~ ?~·:-Tho ~mon~lm:nts ~I'O J?Osod hf' thi ~ sect.ion to. he made in Chapter XXXI of t~e Code 
'vV . e .1 ef e~ 1 ed to ~n. pa1 agu1.ph 4 of the S tat!'IJI!CJJt of ObJects and Reasons o.l' Lhe Guarihnns an<l 

1
mds ~Ill. rbe ailcht.Jons to sectiom• 4·1·3 nnd +lG confer on a Q"mwdbu who hns been appointed, or 

w. ose tz~lo ~as been declrwed, hy a t!ivil Court,, Colll't of w;rtl s or 0 ther competent nuthority, a 
P:eferent lalnght to be a\Jpo iu~etl next J',·iencl 01· g-nm·dian for the snit.. 1'he 11.mendmont o£ section 4G 1 
~~=ks._effec~ to. a . ~uggcs.t!On ~y ~ ir Charlo., 'rm•ne1:. htte 'Ch~c f ;J u t~cc of ~[arlras, th:~t.,_ when a Co~1r& 
f t es 0 ':'01 P101Jer_ty toil ?cxz; fz Jcml OJ' g t1anlnm for tbe ntt who JS not a d11ly constituted gunrdmu 

O he pt opor·ty .of. the mmor, 1t. should be rcqni rcrl to ,; il'c such rlircctioliS a~, having rega~·tl to ~he . 
uatu~·c o[. tlle proper t.y, ma,y sniTi<:ient\y prote.:t it from wasle nml secure its proper n.pplication .. 
Sectz?n 464·, ns a.menc1ec1, . ~aves all local b I'd rclaliHg to sui ts by or agn.inst l!linors or by oa· 1wn.inst 
lunat zcs or other persons of rmsound mind . - 0 

Section :'7.-Thcre are. two repo rtetl cases, T. L. R. S Cal. :)2, :tntl T. T.J. R. 7 All. 178, with rcspcoL 
to the . mcamug ~ o be_ il ssrgnod to the word;; " clircc~; inter·est " in section ii39. It appears that the 
authon ty fo r t.!Je mset·twn of t ile words "h:w iug a aia·cc:t. iutca·cst in the tmst" is In 1/t iJ Ttl'• UN of the 
JJic~s ters, _Govcmo:·-s C111 cl 'Prust>1('8 of the lJer!f or.l Charily ( ~ Swaust. 470). There cert.n.in .Jew>, s.~me 
bemg restclents o_E Bedford. and oth ~::rs being- mernbcrs of Dutch ancl ftenmm Synagogues in London, 
sought to estabhsh the tr tle o£ J ews to tho benefi t of Lhe 13edEor I Charity. It wa· conrcndorl thr~t 
under Sit· ~amuel R.omi!ly's Act (5 2 Goo. HI, c. 10 l), un which , ection 5,aO of tho Code ,,f Civil 
~rocedure 1s b:u~ed, any two o;· 1no ;·c persons migh t he petitioners, and therefore the ;Jews of the London 
Synagogues,_ wlio, .though not in lcrc.<led, considez·ccl it th eir dnt.y to support the claims of those o~ bhoil· 
own pot·suasiou, mtgl_tt be petitiouea·s. ·w ith re~pcct to tb rtt contention, Lortl l~lrlon, admintiug that 
every pet·s~u possessll.l_g the chal'actcr ot an inb n.hita.ut of Bedfol·cl aucl describing himse!E as n.u ohject 
of the chal'l ty was entttlccl to n.pply to the Court, a: ke<1 how he could not-i cc the member;;; of the London 
SyJJa.gogues. "Unc1et• Si1· Snmnol l:lvmilly's .Act," Ire ob ervecl , ***"no por.son cnn petition who 
bas not ct cl?'recl interest in thE' chn.1·ity. The Act, indeed, anLhori -es 'any two or more persons' to 
present n. petiti9n, hut I conceive that those words mn. the understood to mean person~ lmving tilL 

irltei'cs t. <~'· '' ' '·' ' Those wlto are iltlCi'tJ8/cd in th9 t nnd, provided Sit· 8n.mnel Homilly's Act, or tlH! 
Bedford Charity Act apply to this case, nn. mely, persons t·esirling in Bedfo1·d, nt•e entitled to tho 
summary intea·fereuce oi: tlte Court, hut I know not on wltu.t ground these gentlemen rcsilting in 
Loudon can appeu.r as petitioners." 

The content ion which Lorll E ldon ovennlecl was thn.t any one, though he hn.(l no interest whateYor, 
might petition. He did, no r101tbt, t·cmark tltat "no jJCrsou cttll pelitiou who has not adiJ·ect intct'Nlt,'' 
but he iiT.lm ecliately qu alifi ed that l'Crn:wk by addin g !ilmt the worcls ol' the Act "must be untlcrstoo(l 
to menu persons having- a1.1 intc a·e~ t .'' 'fhc case cannot, therefore, it seeu1s, he tn.kett as an n.uth01·ity 
for the pa·opositiou t hu.t the interest of the petitioner must be 1.lirect. On tho contmry, it mn.y he 
inferred from the case th\\t nn indit·cct intet·es t would have been rlL"eme!l sullicient; for, when, in 
snppo1·t of the cont.en tion that tire w01·ds "a.uy po!·sous" compr·oueud per·sons who may rwt lmve nu 
interest, the connsel for the petitioners pointed ont tlmt, iu tbo instance of chm·ities fot• relief of t.hu 

·blind aDd the poet·, it had been tho pr·actico to rcceii'O tho petition of the minister of the paz·i:;b, J.orti 
Eldon observed that " the petitiou "of the miuistez· of tho pMisb is received, because the poor mny be 
lmrdousome to him." 

It mny be douhtecl whether the case justifietl the insertion of tho word " direct" in tlto <.Jode, 
wh ere it assumes a peculiar pointedness aud 1r1us t have some defiuite meaning assigned to it; aud after 
consultn.Lion 'with the High Couz·t. it has been decided to .propose the re1noval of the word. 

Sections !28 ancl 0.1.-lt is proposed, in accordance wi th the advice of the gt·oat mnjot·ity of t-he 
authorities consulted by the Governmeut of Indi!~ in its letter of the Gtlt January lust, to clocla.re 
c:v 1Ht1'le decrees to be appeala.ble. 

S ection 129.-Sec.t'io.u 56l has been so n.mondotl as to rcqnir!J the objection to be filed in the Ap­
pella te Court, alJ!l uotice of .th? f~liug thereof ~o be given to t.ho a.ppellant, and to admit of tho ohjcc­
tion beino· filed auc1 the notwo g'!Vetl a t auy tune not less than soveu days before the actual ll1~to of 
hem·inn" · ~nd ou the surtcrestion of B:.i.btt Bt·n.jondra Cooma1· Seal, it (~pplies t<J the objection and notice 
under the pr~visions of ~:ction 5 of tbe Inuian £.Jimita tiou Act, 1877, appli l:mblc to lLU appeal. 

Sections :JO and 3:!1.-'l'he amendment~· proposed to be made by these sections merely CO\'l'ect 
typographical en·ors in sections 5u8 awl 588 of the Code. • 

Section .JJ.-Sectiou 599, and the portion of section 601 which it is proposed to repeal, wct·e· 
repealed by .Act XV of 1877 and wore unint,on~ion~lly reproclnced in the Co.de of 1882. 

Section 84-.-This s.ectiou removes a doubt wh.telt Jut$ been ex.pro~scd m t!!o cas?~ .noted. on ~ho 
margin of the section With respect to the eoustruct10n to be phtcod on tho word made m sect10n 624. 

Rection 85.- Sub.section (!) or this section has been suggested by the following remat·ks- of tho 
Hon'ble Judges of the High Court at Fort William in thoit· ltcgi~tm1·'s reply to the letter of the­
Government of India of the 5th Janual'Y last:-

• c: 1 am further to request n.ttenLiou t.o n,nothcr point in this section (G-iS) which, though not t•efcrrod to io 
our letter, seems to the J u<lges to call for notice. 'l'hc se.ction gives absolute _ po,~er to a Court to causo tho 

;rrcst through another Court of :• person summone~ as a Witness, a~d so to cause bun to be sen~ under arrest 
to the Court issaing the process. 'l'l!e Court to wbt~b .the warran~ IS st:nt. has no power of hcartng tho po~n 

ted or of den !ina with any que$t.aon except the g!VIng of sccuz·tLy by h1m. H seems to the Judges tbaUW. 
~=~~ower far too g~cnt to be entt-usted at any t·at~ to the subordinate Conrts in the MufassaL" 
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Sub-section {2) has been transferred to this Bill from the Provincial Small Cause Courts Bill, a:nd 
will be of general application instead of being applicable to Courts of Small Causes only. Vl~1th 
respect to the necessity for this addition to section 648, the District Judge of the 2~1-Parganas writes 
as follows :-

. :• Unde?' ~ection 648 ~ ~oul~l nlso bog to point out that a warrant for the arrest o,f, ~ ~J.erson .residing 
w1thm t.ho hm1ts of the or1gmnl Jurisdiction must he cxccntecl through tho High Court. llns 1s very lJ.?COlli'C· 
nient tosma·Il suitors, and, in a case which occurt·od in my Court only a few weeks a"O a defendant preferred 
abn~do,ning all attempts to get a recusant witness int.o Court, to underg-oing th~ trouble and expense o£ · 
hnvmg a warmnt of arrest scn'od throu"'h the Ori~inal Side of tho Hi"'h Court. I would s~1ggcst that t:he 
pro_cedure prescJ•ibccl by section 86 should be mnde applicn.ble to section 648, and !lmt warmnts of m•rest 
'l'l'hich nrc to be served within the orig inal jurisdiction should be executed by the Small Cause Court." 

Section 86.-This section is designed to remove a doubt as to the extent of the powers of 
unchartered High Courts to make rules on u~atters not stl'ictly connected with p1·oceclure. 

'!.'he 1st Scptcmbcl' 1880. (Signed) C. P. lLnEnT. 

S. HARVEY JAMES, 
Of!g·. Secretary to the Government of Iuclill.. 
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