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SCHEDULE.—ENACTMENTS REPEALED.

Bill to consolidate and amend the law relating
to Native Passenger Ships.
'HEREAS 1t i3 expedient to consolidate and
nd the law relating to native passengers
It is hereby enacted as follows :—
~ CHAPTER L
~ PRELIMINARY.
-may be called the Native Passen-
i ger Ships Act, 1886.
2. () It extends to
~  the whole of British
- India, and applies—
f Her Majesty within the
es and States in India
eaty:

u

alty for failing to supply passengors with
‘Penalty for not obtaining bill of health ab
8. Penalty for excess of number gpecified in

. Penalty for bringing native passengers from
foreign port in excess of authorized pro-

Penalty for landing passenger at a place
other than that at which he has contracted

Penalty for making voyage in.contravention
Penalty on master or medical officer of cer- |
Penalty on master of certain ships sailing
ips

enalty on master receiving passenger in

Adjudication of offences and levy of fine b}

= -

(c) subject to the exceptions mentioned in sub-
section (2), to vessels carrying mOl‘f;
than thirty passengers being natives o
Asia or Africa. 3

(2) But it does not apply— -

(i) to any ship-of-war or transport belonging
to, or in the service of, Her Majesty, or

(i) to any ship-of-war belonging to any
Toreign Prince or State, or

(iii) to any sailing-vessel not carrying as pas-
.sengers more than thirty natives of
Asia or Africa, or’ '

_(iv) . to any steamer not carrying as passengers
more than'sixty such natives, or -

(v) to any sailing-vessel orsteamer not intend-
ed to convey passengers to or from any
port in British India :

Provided, with respect to clauses (iii) and (iv)
of this sub-section, that the Local Government
may, with the previous sanction of the Governor-
General in Council, declare all or any of the pro-
visions of this Act to apply to sailing vessels, or
any class of sailing-vessels, carrying as passen-
gers more than fifteen natives of Asia or Africa,
and to steamers, or any class of steamers, carry-
ing as passengers more than 13 such natives.

as the Governor-General !
in Council, by notification
in the Gazette of India appoints.

Commencement.

Repeal.

to this Act shall be re-
pealed to the extent specified in the third column
thereof.

(2) But all ports, places and officers appoint-
od, rules, declarations and exemptions made,
bonds executed, directions given and certificates
granted under any of those enactments shall, so
far as may be, be deemed to be respectively
appointed, made, executed, given and granted
under this Act ; and

to refer to this Act or to the corresponding por-
tion thereof.

5. In this Act, unless there is something
repugnant in the subject
or context,—

(Z) ““Magistrate” means a person exercising
powers not inferior to those of a Magistrate of
the second class, and includes a Justice of the
Peace and, at the Port of Aden, the Resident or
an Assistant Resident :

(@) “ship” includes every description of vessel
used in navigation not propelled by oars :

(8) “master’ ‘includes every person (other
than a pilot) having command or charge of a
ship :

(4) “passenger’” means a person above the
age of 12 years, or two persons between the
ages of one year and twelve years; but it does
not include either a person in attendance on
another person who is not a native of Asia or
Africa, or a child under ong year of age:

Definitions,

[New.]

3. This Act shall come into force on such day [Act Vmi

4. (Z) On and from that day the enactments r4ct viir,
mentioned in theschedule 1876, s. 4.]

(8) Any enactment or document referring to [Act VIII,
any enactment hereby repealed shall be construed 1876 s. 5.]
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[Act - VIII,
1876, s. 6.]

[Act  VIII,
1876, 5. 7.]

[Act  VIII,
1876, s. 8.

[Act VIII,
1876, s. 9.]

ParT VI)

The Native Passenger Ships Bill, 1886.
(Chapter IT.—Rules for all Voyages.—Sections 6-13).

(6) “voyage” means the whole distance be-

tween the ship’s port of departure and her final
port of arrival :

(6) ““long voyage’’ means any voyage durin
which the ship performing it “will %ug ordinarg
circumstances be one hundred and twenty hours
or upwards continuously out of port :

(7) “short voyage *” means any voyage during
which the ship performing it will not in ordinary
circumstances be one hundred and twenty hours
continuously out of port:

: Illustration.

A ship starts from port A, and is destined finally
to arrive at port B, between which ports the ordi-
nary distance is ten days : but sheis to touch at
four intermediate ports, no one of which is in ordi-
nary circumstandes more than five days from the
next one. This is a short voyage.

(8) “Chief Officer of Customs” means the
executive officer of highest rank in the Depart-
ment of Customs in any port to which this Asct
applies. :

—_—

CHAPTER II.
RULES POR ALL VOYAGES.

[Act
1876,

10. The first of the certificates (gereina‘ite;
: called  certificate A’
Contents of certificate A. shall state that the Shis
is seaworthy and properly equipped, fitted an
ventilated, and the number of passengers which
she is capable of carrying.

11. The second of the certificates (hereinafter [l‘a.;’g. o
Contents of certificate B. called cortifcatoRUNG/ A
shall state—

(@) the voyage which the ship is to make and
the intermediate ports, if any, at which
she is to touch ;

(b) that she has the proper complement of
officers and seamen ;

(c) that provisions, fuel and pure water, over
and above what is necessary for the crew,
and the other things, if any, prescribed
for the ship by the rules under this Act,
have been placed on board, of the quality
prescribed by the rules, properly packed,
and sufficient to supply the passengers
on board during the voyage which the
ship is to make (including such deten-
tion in quarantine as may be probable),
according to the scale for the time being
prescribed by those rules;

() that the master holds certificate A ;

6. (Z) A ship carrying passengers shall not

Ships to sail only from depart or proceed from,
ports appointed by the or discharge passengers
Coseminonts at, any port or place
within British India other than a port or place
appointed in this behalf by the Local Govern-
ment. v

(2) Aftera ship has departed or proceeded upon
a voyage from a port or place so appointed, a
person shall not be received on board as a pas-
senger except at some other port or place so
appointed.

7. (Z) The master, owner or agent of a ship so
departing or proceeding
shall give notice to an
officer authorised in this
behalf by the Local Government that the ship is
to carry native passengers, and of her destination,
and of the proposed time of sailing.

(2) The notice shall be given not less
twenty-four hours before that time.

Master to give notice of
day of sailing.

than

8. After receiving the notice, the officer afore-
. said, or a person autho-
spf‘;‘:ﬁ;" enter and in- /04 by him, shall be at

liberty at all times to
enter and inspect the ship and the fittings, pro-
visions and stores therein. :

9. (Z) A ship intended to carry passengers
shall not commence a
voyage from a port or
place appointed under
this Act, unless the master holds two certificates
to the effect mentioned in the two next following
sections. :

(2) The officer o
it is to grant a por
not grant it unless
.cates.

Ship not to sail without
two certificates.

£ the Government whose duty
t-clearance for the ship shall
the master holds those certifi-

(e) if the ship is to make a short voyage in
a season of foul weather, and to carry
upper-deck passengers, that she is fur-
nished with substantial bulwarks and a
double awning or with other sufficient -
protection against the weather. 3

(7) if sheis tosail to any port in the Red Sea, fAct ]
that she is propelled principally by 1853, s.
steam and, if she is to carry more than
one hundred passengers being natives
of Asia or Africa, that she has on board
a medical officer licensed in accordance
with the rules under this Act; and

(¢9) such other particulars, if any, as may be
prescribed by those rules.

12. Theperson by whom certificate A and certii Eaétgg

g ; ficate B are to be granted ***
Grantof Ocrtifizater shall be the officer refer-
red to in section 7.

i

138. Where the master of a ship produces fo [Act
that officer either of the 1876,
following  certificates,
namely— ;
(a) a valid certificate granted by the Board of
Trade or by a British Colonial Govern-
ment, or e
ertificato granted under the authority of
a British Indian Governmenton a date
not more than one year before the pr
posed day of sailing and in force an
applicable to the voyage on which t
shipis toproceed or the servico o
she is about to be employed,
the officer may, if the particulars requ
tion 10 are certified thereby, take ]
evidenco of those particulars, an
deemed to be a certificate 4
this Act. R

Substitute for certificate A.

(b) ac
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14. (Z) After receiving the notice required by
A section 7, theofficer afore-
Ber ol ship. said may, if he thinks fit,
cause the ship to be surveyed at the expense of
the master or owner by competent surveyors, who
shall report to him whether the ship is, in their
opinion, seaworthy and properly equipped, ﬁtﬁed
and ventilated for the voyage which she is to
make :

(Chapter I1.—Rules for all Voyages.—Sections 14-17— Chapter III
Jfor short Voyages—Sections 18-19.)

er Ships Bill, 1886. —Rules

- CHAPTER 111,
RULES FOR SHORT VOYAGES.

18. (1) For seasons of fair weather, a ship[Act VIII
(7) performing a  short 1876, s. 19.]
voyage shall contain in
the between decks ab
least six superficial feet and thirty-six cubic
feet of space available for every between-decks

Space to be available for
passengers,

Provided that he shall not cause a ship holding
a certificate mentioned in section 13, clause (@) or
clause (), to be surveyed unless, by reason of the
ship having met with damage or having under-
gone alterations, or on other reasonable ground,
he considers it likely that she may be found un-
seaworthy or not properly equipped, fitted or ven-
tilated for the voyage.

(2) If the officer aforesaid causes a survey to
be made of a ship holding any such certificate,
and the surveyors report that the ship is sca-
worthy and properly equipped, fitted and venti-
lated for the voyage, and that there was
no reasonable ground why the officer aforesaid
should have thought it likely that she would
be found unseaworthy, or mnot properly equip-
ped, fitted, or ventilated for the voyage, the

passenger, and shall contain on the upper-deck
at least four superficial feet available for each
such passenger, and six superficial feet available
for each upper-deck passenger.

(2) For seasons of foul weather, a ship propel-
led by sails and performing a short voyage shall
contain in the between-decks at least twelve
superficial feet and seventy-two cubic feet of
space available for every between-decks pas-
senger, and shall contain on the upper-deck at
least four superficial feet available for each such
passenger and twelve superficial feet available
for each upper-deck passenger.

(8) For seasons of foul weather, a ship propel-
led by steam, or partly by steam and partly by
sails, and performing a short voyage, shall con-
tain in the between-decks at least nine superficial

expense of the survey shall be paid by the Local
Government.

15. (Z) The officer authorized to grant a certi-
ficate under this Act in
respect of a ship shall not
grant it unless he is satis-
fied that she has not on board any cargolikely from
its quality, quantity or mode of stowage to preju-
dice the health or safety of the passengers.

[Act VIII,
1876, 8. 15.]

Discretion as to grant of
certificate.

(2) but save as aforesaid, and subject to the
provisions of sub-section (8), it shall be in the
discretion of the officer aforesaid to grant or

o withhold a certificate under this Act.

L' -gAget vi, (3) In the exercise of that discretion that offi-

* 1876,8.16.] cer shall be suhject to the control of the Local
E Government, and of any intermediate authorit

which that Government appoints in this behalf.

16. The master or owner shall post up in a con-

’ spicuous part of the ship,

uﬁ‘:ﬁ{egf certificatestobe o a5 o he visible to

: persons on board thereof,

~ acopy of each of the certificates granted under

' this Act in respect of the ship, and shall keep

~ those copies so posted up in that part during the
- Voyage.

17. If an officer appointed in this behalf by

the Local Government

is satisfied that a pas-

senger has brought on |

2 ship for his own use provisions of the

ndin the quantity for the time being

‘the rules under this Act, the re-

YHI!
17.]

ply by py.gsengérs of

| furnished with substantial bulwarks

master of the ship states that provisions,
pure water, over and above what is n
the crew, and the other things,
for her by the rules under this
placed on board, of the
rules, properly packed,

feet and fifty-four cubic feet of space avail-
able for every between-decks passenger, and
shall contain on the upper-deck at least four
superficial feet available for each such passenger
and nine superficial feet available for each upper-
deck passenger.

(4) But in seasons of foul weather a ship shall
not carry upper-deck passengers unless she is
and a
double awning or with other sufficient protection

against the weather.

19. If a ship performing a short voyage takes[act wvin
Ship taking additional additional passengers on 1876, s. 20.]
ERie at intermediate  board at an intermediate
port. port or place, the master

shall obtain a supplementary certificate from the
Y | proper officer at that port, stating—

(a) the number of passengers so taken on
board ; and

(b) that provisions, fuel and pure water, over
and above what is necessary for the crew,
and the other things, if any, prescribed
for the ship by the rules under this Act,
have been placed on board, of the quality
prescribed by the rules, properly packed,
and sufficient to supply the passengers-
on board during the voyage which the -
ship is to make (including such detention
In quarantine as may be probable), ac-
cording to the scale for the.time being
prescribed by those rules :

Provided that, if the certificate B held by the

fuel and

t ecessary for
if any, prescribed
bhis Act, have been
quality prescribed by the
and sufficient to supply
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the full number of passengers which she is capable
of carrying, the master shall not be bound to
obtain any such supplementary certificute.

20. When the ship reaches her final port of
arrival, the master shall
notify, to such officer as
- i the Governor-General in
Council appoints in this behalf, the date and

supposed cause of death of ever: dyi
B very passenger dying

[Act v,
1876, s, 21.

Report of deaths on the
voyage.

CHAPTER IV.
RuLES FoR LoNa VoYAGES. '
21. (Z) A ship propelled by sails and perform-

ing a long voyage shall
contain in the between-
decks at least twelve
superficial feet and seventy-two cubic feet of
space available for every passenger.

(2) A ship propelled by steam, or partly by
‘steam and partly by sails, and performing a long
-voyage, shall contain in the between-decks at least
nine superficial feet and fifty-four cubic feet of
space available for every passenger.

22. The master of a ship departing or proceed-
ing on a long voyage
from any port or place in
British India shall sign two statements, specifying
the number and the respective sexes of all the
passengers and the number of the crew,. and
shall deliver them to the officer appointed under
section 20, who shall thereupon, after baving
first satisfied himself that the numbers are correct
countersign and return to the master one of the
statements.

23. The master shall note in writing on the
statementreturned to him,
and on any additional
‘statement to be made under the nextfollowing sec-

tion, the date and supposed cause of death of any
passenger who may die on the voyage, and shall
forthwith on the arrival of the ship ather destina-
tion or at any port at which it may be intended to
land passengers, and before any passengers are
landed, produce the statement, with any additions
thereto made, to any person lawfully exercising
consular authority on behalf of Her Majesty at the
port of arrival if it is a foreign port, or to the
Chief Officer of Customs, or the officer (if any)
appointed under this Act to receive such state-
ments, at any port or place at which it is intended
to land the passengers or any of them.

Ship taking additional , 24. (1) In either of

assengers and touching at  the following cases, name-
intermediate port. ¥

(@) if, after the ship has departed or proceeded

on a long voyage, any additional passen-
gers are taken on board at a port or place
within British India appointed under thig
Act for the embarkation of passengers, or
(b) If the ship upon her voyage touches or
arrives at any such port, having pre-
viously received on board additional pas-

[Act  VIIIL, .
1876, s. 22.]
Space to be available for
passengers. ;

[Act  VIII,
1876, s. 23.]
Statement of passengers,

[Act  VIII,
1876, s. 24,]
Deaths on voyage.

[Act VIII,
1876, s. 25.]

2

sengers at any place beyond British |

i5 India,
I.VIU—64. v

The Native Passenger Ships Bill, 1886.
t Voyages—Section 20.—Chapter IV.—Rules for long
-Voyages—Sections 21-29.) :

the master’ shall obtain a frosh certificate to the
effect of certificate B from the proper officer at
that port, and shall make *additional statements
specitying the number and the respective sexes of
all the additional passengers. SR

(2) All the foregoing provisions of this Act
in that behalf shall be applicable to any certificate
granted or statement made under this section:

- 4
25. In the case of a ship sailing from any [Act XVII o
<A].30nd where ship clears port in tl.iri:;i;h I*{n((llig 1o 1653, i8. 3»‘]

. any port in the Re ea, °
A i the gjﬂicer whose duty it
is to grant a port-clearance for any such ship
shall not grant the clearance unless and until the
master, owner or agent of the ship and two sure-
ties resident in British India have executed in
favour of the Secretary of State for India in
Council a joint and several bond, for the sum of

Rs. 5,000, conditioned—

(@) that the ship shall touch at Aden on the
outiward voyage and their obtain a clean
bill of health, and shall do the same on
the homeward voyage if the ship con-
tinues to carry more than sixty passen-
gors ; and Y

(b) that the master and medical officer (if any)
of the ship shall comply with on the
outward voyage, and also on the home-

ward voyage 1f the ship continues to
carry more than sixty: passengers, the
provisions of this Act and of such rules
relating to ships sailing betweep ports
in British India and ports in the Red
Sea as the Governor-Geueral in Council

- may make under this Act. :

26. A ship carrying more than sixty passengers fAct

Ships sailing to or from ‘beiu_g nafbives (')f Asia or iﬁﬂ,
port in Red Sea to touch “Africa, and sailing from 1883
at Aden. any port in British India
to any port in the Red Sea, or from any port in
the Red Sea to any port in British India, shall
touch at Aden, and shall not leave that port
without having obtained from the proper authori-
ty a clean bill of health. : et

. The authority at Aden empowered to [Act VIII

21 % grant the bill of health ¥

Bill of health at Aden.  g},11) yofuse to graut it if g
the ship has on board a greater number of pas-.
sengers than in the proportion preseribed fqr her 3
by this Act, and may refuse to grant it if the
requirements of any rale nnder this Act are not
compl i

£

ied with on board the ship.
ip sailing from or to any port in (A
e 7 o, Tt oo
any port in the R, X
and carrying more
one hundred passengers beingnatives of
Africa shall have on board a medical office
sed inaccordance with the rules unc}er t!

. A ship sailing from or
2 e

ships to be pro
‘mg:‘- bq )

Certain ships to carry
medical officer.

Certain
pglledby,

o
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'80. () The Local Government ay direct
Power for Local Govern-  that mno passenger shall
ment to direct medical bereceived on board any
inspection of passengers. ship or any ship of. a
specified class sailing from any port in British
India to any portin the Red Sea unless and
until the passenger has been inspected, at such
time and place as the Local Government may fix
in this behalf, by a medical officer to be appoint-
_ ed by the Government for the purpose. X
. (2) If, in the opinion of the officer making
an inspection under this section a passenger Is
suffering from any dangerously infectious or
contagious disease, the passenger shall not be
‘permitted to embark. :

CHAPTER V.
PENALTIES.
31. If aship departs or proceeds upon a voy-
age from, or discharges
passengers ab, any port
or place within British
: India in contravention
of the provisions of section 6, sub-section (Z), or
section 9, or if a person is received as a passen-
ger on board a ship in contravention of the
provisions of section 6, sub-section (2), the
master or owner shall, for every passenger con-
veyed in the ship, or for every passenger so dis-
‘charged or received on board, be punished with
fine which may extend to one hundred rupees, ov
with imprisonment for a term which may extend
to one month, or with both, and the ship, if found
within two years in any port within British
India, may be seized and detained by any Chief
Officer of Customs until the penalties incurred
A " under this Act by her master or owner have been
: adjudicated, and the payment of the fines im-
posed on him under this Act, with all costs, has
been enforced, under the provisions of this Act:
\ Provided that the aggregate term of imprison-
ment awarded under this section shall nof ex-
_ceed one year.
82. If aperson impedes or refuses to allow the
Penalty for opposing ©mtry or inspection au-
entry on or inspection of thorized under-this Act,
ships. he shall be punished with
fine which'may extend to five hundred rupees
for each offence, or with imprisonment for a term
which may extend to three months, or with both.
- 83. If a master or owner wilfully fails to
comply with the require-
ments of section 16 with
i respect to the posting of
copies of certificates, he shall be punished with
fine which may extend to two hundred rupees, or
ith imprisonment for a term swhich may extend
to one month, or with hoth. ;
84. . If a master fails to comply with any of the
1 2 requirements of section
P]fiz%lfv};thm mmm 22 or section 28, as to the
as to statement of pas. statement of passengers,
‘ certain other or wilfully makes uny
- -false entry or note in or
 wilfully fails to obtain

556, 0. 05"

& -

=4 2 ol Penalty for ship unlaw-
fully departing or receiving
passengers on board.’

: Penalty for not exhibit-
‘ing copy of certificates.

S

o The Native Passenger Ships Bill, 1886.
" (Chapter IV.—Rules for long Voyages—Section 30.--Chapter
: ' Penalties~—Sections 31-38.) -

V.—

ed in section 19, or to report deaths as requu:ed
by section 20, or to obtain any such fresh certifi-
cate, or to make any such statement of the num-
ber of additional passengers, as is mentioned in
section 24, he shall be punished-with fine which
may extend to five hundred rupees for every such
offence, or with imprisonwent for a term which
may extend to three months, or with both.
385. If a master, after baving obtained any of
Penalty for fraudulent the certificates mention-
alteration in ship after ed in section 9, section
certificate obtained. 19 or section 24, fraudu-
lently does or suffers to be done anything where-
by the certificate becomes inapplicable to the
altered state of the ship, her passengers, or other
matters to which the tertificate relates, he shall
be punished with fine which may extend to two
thousand rupees, or with imprisonment fora term
which may extend to six months, or with both.
36. If a master wilfully,and without satisfac-
Penalty for failing to PO'Yy excuse, omits to
supply passengers ~ with supply to any passenger
prescribed provisions, the allowance of food,
fuel and water prescribed by the rules under this
Act, he shall be punished with- fine which may
extend to twenty rupees for every passenger
who has sustained detriment by the omission. _
37.. If the master of a ship to which section [Act VIII,
26 applies wilfully fails1876, 8. 351
to touch at Aden, or
leaves that port without
having obtained a bill of health under that sec-
tion, he shall for every such offence, be punished
with fine which may ecxtend to two thousand
rupees, or with imprisonment for a term which
may extend to six months, or with both.
88. (Z) If a ship has on board a number of
Penalty for excess of passengers which, regard
number specified in certifi- being had to the time of
cate. the year and other cir-
cumstances, is greater than the number allowed
by the certificate, or, on arriving from a port
where a certificate could not be procured, has on
board a number of passengers exceeding the
number allowed by this Act for the ship, the
master and owner shall, for every passenger over
and above the number allowed by the certificate
or by this Act, as the case may be, be each
punished with fine which may extend to twenty
rupees, and the master shall further be liable
for each of the passengers over and above that

[Act VIII,
1876,5.33.)

&
)

[Act  VIII,
1876, 8. 34.]

Penalty for not obtaining
bill of health at Aden,

[Act
1876, s,

VIII,
36.]

number to imprisonment for a term which may |
extend to one week :

Provided that the aggregate term of imprison-
ment awarded under this section shall not exceed
six months.

(2) Any officer authorized in this behalf by the
Local Government may cause all passengers over
and above the number allowed by the certifi-
cate or by thisAct,as the casemay be,to disembark,
and may forward them to any port of British India,
and may recover the cost of soforwarding them
from the master or owner of the ship asif the cost
was a fine imposed under this Act,and a certificate
under the hand of thaf officer shall be conclusive

ficate as is mention-

proof of the amount of the cost aforesaid.
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v

[Act VIIJ,
1876, &, 37.]

Act VIII,

1876, 5. 38.]

[New.]

[Act XVII,
1883, s. 7.]

[Act XVII,
1883, 5. 7.]

[Act XVII,
1883, 5. 7.]
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The Native Passenger Ships Bill, 1886.
(Chapter V.—Penalties—Sections 39-60).

89. If a ship bringing native passengers from
avy port or place beyond
British Indfa, into any
¥ort: or place_in British
ndia, has on board a
number of passengers greater either than in the
proportion prescribed by section 18 or section 21
or under section 57 (as the case may be) or than
the number allowed ‘by the license or certificate,
if any, granted in respect of the ship at her port
or place of departure, the master and owner shall,
for every passenger in excess of that proportion or
of that number, be each punished with fine which
may extend to twenty rupees.

40. If the master of a ship to which this Act
applies lands any passen-
ger at any port or place
ofher than the port or
place at which the pas-
senger may have contracted to land, unless with |
his previous consent, or unless the landing is
made necessary by perils of the sea or other un-
avoidable accident, the master shall, for every
such offence, be punished with fine which may
extend to two hundred rupees, or with imprison-
ment for a term which may extend to a month,
or with both.

41. If a ship, otherwise than by reason of
perils of the sea or other
unavoidable accident,
touches at any port or
place in contravention of
any express or, implied contract or engagement
with the passengers, or assurance to them, with
respect to the yoyage which the ship was to make
and the time which that voyage was to occupy,
whether the contract, engagement or assurance
was made by public advertisement or otherwise,
the master and owner shall each be punished
with fine which may extend to five hundred
rupees, or with imprisonment for a term which
may- extend to three months, or with both.

49. If the master or medical officer of any

Penalty on master or Such ship asis referred
medical officer of certain to in scction 26 wilfu“y
ships disobeying rules. breaks, or omits or neg-
lects to obey, any rule under this Act applica-
ble to the ship, he shall be punished with fine
which may extend to five hundred rupees, or
with imprisonment for a term which may extend
to three months, or with both.

48. 1If a ship sailing from or to any port in
British India to or from
certain ships sailing with- any port in the Red Sea
out medical officer. and carrying more than
one hundred passengers has not on board a medi-

Penalty for bringing
native passengers {rom
foreign port in excess of
authorized proportion.

Penalty for landing pas-
senger at a place other
than that at which he has
contracted to land.

Penalty for making
voyage in contravention
of contract with passen-
gera,

Penalty on master of

" cal officer as required by section 28, the master

of the ship shall be punished with fine which may
extend to five hundred rupees, or with imprison-
ment for a term which may extend to three
months, or with both.

44. 1f a ship sailing from or to any port in
Penalty on master and Dritish TIndia to or from

owner of certain ships not any port in.the Red Sea
ig not principally propel-

propelled by steam.

led by steam, the master and owner shall each
be punished with fine which may extend to five
hundred rupees, or with imprisonment whic
may extend to three months, or with both.

45. If the master of a ship to which a direction [Act
under section 30 applies 1983 &
knowingly receives on
hoard the shipany person 1
in contravention of that section, he shall be
punished with fine which may extend to five
hundred rupees for each person so received, or
with imprisonment which may extend to three
months, or with both.

X\;ll_‘;’
Penalty on master receiv- g
ing passenger in contraven-
tion of section 30.

Procedure. i

Adjudication of offences, 46. (Z)  Offences [Act VIIL,
and levy of fine by distress againgt this Act shall 1876, 8 39.] =

on ship. be punishable by a Magis- 5 =
. trate. : 4
(2) If the person on whom a fine is imposed 4

under this Act is the master or owner of a ship _
and the fine is not paid at the time and in the e

manuer prescribed by the order of payment, the .
Magistrate may, in addition to the ordinary means B
prescribed by law for enforcing payment, direct et
by warrant the amount.remaining unpaid to be e

levied by distress and sale of the ship, her tackle, T T
furniture and apparel. .

47. Tor the purpose of the adjndication of (Act ViIm,
penalties under this Act, 1876, 8. 40,1~
every offence against its
provisions shall be deemed to have been commit-
ted within the limits of the jurisdiction of the
Magistrate of the place where the offender is
found.

48. The penalties to which masters and owners EAce VIII,

of ships are m.ade liable 1876, s, 41.]
by this Act shall be en- ° ;
forced only on informa-
tion laid at the instance of the officers appeinted
to grant certificates under this Act, or, at any
port or place where there is no such officer, at the
instance of the Chief Officer of Customs.

49. A Magistrate imposing a fine under this [Act VIIL,
Act may, if he thinks fit, 1876 "
direct the whole or any
part thereof to be applied in compensating any =4
person for any detriment which he may have
sustained by the act or default in respect of which
the fine is imposed or in or towards payment of
the expenses of the proceedings. 2
50. (£) Whenever, in the course of any legal li%*’g
Depositions  reccivable Proceeding under thisAct, 2
when witnesses cannot be the testimony of awitness
produced. is required in relation to
the subject-matter of the proceeding, auy depo-
sition that he may have previously made in relation
to the same subject-matter before any Justice
Magistrate in Her Majety’s dominions (including
all parts of India other than those subject to the
same Local Government: as the port or place wh
the proceeding is instituted), or before any
consular officer elsewhere, shall be admissi
evidence on proof that the witness ¢
found within the jurisdiction
which the proceeding is instituted

Jurisdiction.

By whom proceedings for
penalties to be instituted.

—

Application of fines,
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@) it is anthenticated by the signature of the
Justice, Magistrate or consular officer ;

accused ; and :

fact that it was so made is certified
by the Justice, Magistrate or consular
officer, ;

(2) It shall not be necessary in any case to
prove the signature or official character of the
person appearing to have signed any such deposi-
tion : and in any criminal proceeding, such certi-
ficate as aforesaid. shall, unless the contrary is
proved, be sufficient evidence of the accused
haying been present in manner thereby certified.

CHAPTER VI.
SUPPLEMENTAL PROVISIONS.

g, 91.(7) The Chief Officer of Customs, or the
8 Tnformation to bo sent oOfficer, if any, appointed
to ports of embarkation. under this Act, at any
port or place within British India at which any
ship to which this Act applies touches or arrives,
shall, with advertence to the provisions of this
Act, send any particulars which he may deem
important respecting the ship and the passengers
conveyed therein to the officer at the port from
which the ship commenced her voyage, and to
‘the officer at any other port within British India
“where the passengers or any of them embarked.
(@) Any officer appointed under this Act may,
at any port or place in British India‘'at which a
ghip to which this Act applies touches, board the
“ship and inspect herin order to ascertain whether
the provisions of this ‘Act as to the number of
- - passengers and other matters have been complied
“with. ;
virr, D2. Inany proceeding for the adjudication
45.7 of any penalty incurred
under this Act, any do-
cument purporting to be a report of such parti-
* calars asaforesaid ora copy of the proceedings
" of any Court of Justice duly authenticated, and

) e

- Report of Consul.

~ alsoany like document purporting to be made
‘and signed by any, person lawfully exercising
consular authority on behalf of Her Majesty in
foreign port, shall be received in evidence, if
it appears to have ‘been officially transmitted to
~ any officer at or near the place where the proceed-
‘ingiunder this Act is had. e !

 53. (1) The Governor-Generalin Councilmay

; The.Na‘.tive Passenger Ships Bill, 1886.

-.,'(I'z)' it was made in the presence of the person |

Provisions— Sections 51-56. )

maintaining health, cleanliness and
decency ;

(c) the licensing and appointment of medical focy xyyr
officers in cases where they are required 1883, s, 8]
under this Act to be carried;

(4) the boats, anchors and cables to be provided
on board ;

(e) the instruments for purposes of navigation
to be supplied ;

(f) the apparatus for the purpose of extinguish-
ing fires on board and the precautions to

( be taken to prevent such’ fires ;

g) the provision of means for making signals

; o]fa distress, and the supply ff lights E‘N:g.vg.' o
inextingaishable in water and fitted for 80, s. 21]
attachment to life-buoys;

(%) the functions of the master, medical officer [act xvIr
(if any) and other officers of the ship dur- 1883, s 8.7 "
ing the voyage; '

(%) the excess of between-decks passengers to [act XVII,
the upper deck; and 1883, s. 8.

(7) generally, to carry out the purposes of this
Act

.

(2) The Local Government may make rules
consistent with this Act to regulate, in the case
of any ship or class of ships to which this Act
applies, the local limits within which, and the
time and mode at and in which, passengers are to
be embarked or discharged at any port or place
appointed under this Act in that-behalf.

(3) In making a rule under this section, the
authority making it may direct that a breach of
it shall be punishable with fine which may extend
to two hundred rupees, and, when the breachisa
continuing breach, with a further fine which may
extend to twenty rupees for every day after the
first during which the breach continues.

54. (Z) Anauthority making rules under the

: } last foregoing section
spfiocceding jfor, making . o},q11, LS
them, publish a draft of
the proposed rules for the information of persons
likely to be affected thereby. ;

(2) The publication shall be made in such
manner as the Governor-General in Council, by
notification in the Gazette of Iudia, prescribes.

(8) There shall be published with the draft
a notice specifying a date at or after which the
draft will be taken into consideration,

(4) The authority waking the, rules shall
receive and consider any objection or suggestion
which may be made by any person with respect
to the draft before the date so specified,

(6) A rule made under the last foregoing

[New.]

[New.]

[New.]

93 . :
A : ) ‘makerules consistent with
Covernor:Gene ‘this Act, to regulate, in

: the case of -any ship or

section shall not take effect if it is made by the
Governor-General in Counncil until it has been

‘ class of shipsto which this
or any of the following matters : —

: ;ipplian‘ces and
on hoard for

RAL,
L ‘4"‘}5 gt
K R

published in the Gazeile of India, and if it is
made by the Local Government until it has been
published in the local official Gazette,

(6) The publication in the Gazette of a rule

purporting to be made under that section shall
be conclusive proof that it'has been duly made.

N

55. The Local Government ghall appoint such ract  vIIL,
persons as it thinks fit 1876, s.47.]

Appointment of officers. "o ice and perform
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(Chapter VI.—Supplemental Provisions—Sections 56-59.
Schedule— Enactments repealed.)

i];e tlﬁ(i):f&r:bfmd t.lutles conferred on and imposed subject to such conditions as it thinks fit, exempt

[Act VI, "5, The Governor-General in Council may i do ° Claee’of etpsiEronlrRIC L

1876, s, 48.] HRpe ncil ma this Act.
thﬁv{,? dﬁzm‘éf{‘?f §c§§}.3?,§ tlfg m{?r’zzcg’t cn Ot;;i cat‘;:g{]: 59. All powers conferred by this Act may be
of fair weather” and Iong what shall b ° deeme d t é Powel‘{i exerciseable from exercised from time to

5 (e : ; 5
vo).'ages be, for the purposes of LNe Lo, Uime. time as occasion requires.,
this Act, “seasons of fair weather” and « sea-
sons of foul weather,”” and, for sailing vessels
and steamers respectively, a long voyage ’ and HOEIDIDITILIE,

«« " b1
(A vr iashorbivoyage: . 1 ENACTMENTS REPEALED
1876, 5, 49.1 ° 57. The Governor-General in Council may by ’
3\ Ve . . . -
Power to prescribe space  Order prescribe, in the (See Section 4.)

to be available for passen- case of any Ship or class
gers. of ships and forall or any et
voyages to which this Act applies, the number of Number and year. Title. :ep::a.l.
superficial or of cubic feet of space to be available
for passengers ; and the order shall override the
provisions of sections 18 and 21 so far as they
apply to that ship or class of ships.

VIII of 1876  ...| Native Passenger Ships| The whole.

Act, 1876. |
[Act Xv1I, ©8. The Local Government way, with the pre- XVIII of 1883 ... Native Passenger Bhips| The whole. |
1883, 5.9.] vious sanction of the Gov- Act, 1883, e

Power to exempt shi
from provisions of Act.

p . d VII of 1884 ...| Indian Steamships . Act,|Section 41,
ornor-General in Council, 1884.

for any special reason and

STATEMENTS OF OBJECTS AND REASONS.

The law relating to native passenger ships is contained in three enactments, namely, the Native -
Passenger Ships Act, VIII of 1876, and the amending Acts, XVII of 1883 and VII of 1884. Fur?her T
amendments having now become necessary, the opportunity has been taken to consolidate the lawina
single measure. ; \

2. The amendments are not numerous and will be noticed in the order in which they occur in the
il (a) Section 2.—The primary object of the proviso to sub-section (2) of this section is to confer

on the Governmont of Bombay the power of having certain small vessels engaged in the
pilgrim-trade between Western India and the Hed]az examined with a view to ascerteining
whether or not they are seaworthy.

ion 11, clause (¢).—The corresponding section of the Act of 1876 requires certificate B
& Se:éigtate that proéigions, fuel and r;)ure w{iter sufficient for the voyage have been placed on
board. It is now proposed to require the certificate to state that the supply is sufficient :
not only for the voyage but for any probable period of detentxop in quarantine. ‘On one
occasion at least the Government has had to undertake the maintenance of & shipload of
pilgrims whose private stock of provisions had become exhausted. 3
(¢) Section 41.—Cases have occurred in which pilgrims who had engaged their passages on the
understanding that they would proceed direct to the Hedjaz have been ta!cen.on long :
coasting voyages. The deception thus practised has caused great hardship, pilgrims very
frequently taking their own provisions with them (section 18, Act VIIL, 1876) and very
rarely taking more than is abssluteLy necessary for their support on the voyage which they
i lves to have undertaken. g ;
() Sez?(l)f?e?bh:ﬁ?:wtion (1), clause (g)—It is proposed, following section 21 of the Engli.sh
4 Merchm,:t Shipping Act, 1876, to empower the Governor-General in Council to requir
native passenger ships to be provided with means for making signals of distress and wig
life-saving apparatus. - o : <
: 3 .—This sub-section is designed to meet a suggestim made by M
@ Sec%t&)]b 503,0?1)}.;;; ct’txoenﬁx(fn? ofT;\llessrs. Thomas Cook g Son, that the gmba.rka.tion of pi
; 'th Cu Iioa,ds” at Bombay during the monsoon should be forbidden, and that pilg
cl:rryieng ships should be required to go into dock for the purpose of receiving
i ason. . . - 2
?ss?gfi%ﬁ;‘smrslgcg:;t ?:quires drafts of any rules which it is pro?osed to make
1 Secffg? to bs published for the information of the public before the rules

The 26th August 1886.
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