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~Se1Jamte 1Jaging is givtm to th-is Pa1·t, in onle?' thc~t it may be filecl as a sel'cwate compilation. 

PART VI. 

BILLS OF THE GOVERNMENT OF \ND\A. 

LEGISLATIVE DEPARTMENT. 

'rhe following Bill was i·utrocluced into the 
Council of the Govcrllot·-General of India for the 
purpose of making Laws and Regulations 011 the 
18th August 1886 :-

Bill No. 18 of 1886. 

A Bill to amend the Deklchan Ag,·iculttm:st~' Re
lief Ll.cts, 1879 to 188£. 

WrrEREAS it is expedient to amend in manner 
hereinafter appearing the Dekkhan Agriculturists' 
Relief Act.s, 1879 to, l882 ; It is hereby e11acted 
as follows :-

1. (1) This Act may be called the Dekkhan 
· Agriculturists' Relief 

Shorttitlcandcommcncc- Act 1886. and it and 
ment ' ' · the Dekkhan Agricul· 
turists' Relief Acts, 1879 to 1882, may be cited 
collectively as the Dekkhan Agriculturists' Relief 
Acts, 1879 to 1886. 

(~) '!'his Act shall c~me into force on the 
first day of January 1887. 

2. In this Act, unless there is something repug· 
nant in the subject or 
context,-Definition. 

« section" means a section, and " chapter" a 
XVIlofl879. chapter, of the Dekkhan Agriculturists' R;lief 

Act, 1879, as amended by tl1e Dekkhan Agrtcu~-
XXIII of turists' Relief Act, 1881, a,nd the Dekkhan Agrl-
lSSI. culturists' Relief Act, 1882. 
~~J~ of 3. To section 1 the following shall be added 

after the word ''Ahmad-
~ddition to secUon -1. nagar'', namely :-

'\'I.-62 

"but may from time to time be. extended 
wholly or in parb by the Local Govern· 
ment, with the previous sanction of the 
Governor-General in Council, to any 
other disbrict or districts in the Presiden· 
cy of Bombay." 

' 4. To section 2 the fol-
A<hlition to Section 2. lowing shall be added, 

no.mely :-
" Oth.-' Lease' shall be deemed to include a 

counterpart, kabuliy111t, nn •undertaking" 
to cultivate or occupy and an agreement 
to lease." 

5. In section 12, for the words" theCourtshnll, 
Amendment of section if the amount of the ere· 

12. ditor's claim is disput-ed, 
onqnire" the following shall be substituted, name
ly:-

" the Court-, if the nmount of the creditor's 
claim is ·disputed, shall examine ·both t.he 
plaintiff and the defendant as witnesses, 
unless, for reasons to be reco,rded by it in 
writing, it deems it unnecessary so to do, 
and shall enquire." . 

6. In section 22, for the words "No agricul
tu1·ist's immoveable pro

Amendment of accLion party shall be attached 
22

• or sold" the following 
shall be substituted, namely :-

"Immoveable property belonging to an 
cnlturist, other than his standing ., • .,,..., ,.,... 
shall not be attached or sold." 

7. To section 
Addition to section 40. lowing shall 

namely:-
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"A Conciliator empowered by the Lo~al .~ov
ernment in this beha.lf may, instead gf mv~tmf?, 
direct the person against whom the applicat10n IS 

made to attend at the time and place either first 
or subsequently fixed. 

a "If an applicant, or a person against whom an 
application is made, fails t? be vrese~t o: attend 
at the time and place spee1fied m a dn·ect10.n pro
cee(j.ing from a Conciliator under. this sectJOn, he 
shall be deemed to have comnntted an offence 

XT.\' of 1860. under section 17 4 of the Indian Penal Code." 
Addition to proYiso to 8._ To the proviso .. to 

section 56. section 56 the followmg 
shall he added,-namely :-

"or to any instru~ent requirAd by section 
Ill or 1877. 17 of the Indian Registra.tiou Act, 1877, 

to lie registered under that Act." 
9. (1) For the second paragraph of section 58 

Amendment of, o,ll(\ the following shall be 
addition to, section 58, substituted, namely:-

"As soon as all the intending executnnts 
have executed any instrument under 

.section 57, the Village-H.egistrar shnll 
register it by entering in his register au 
abstract of it in such manner and with 
such particulars us the Inspector Genernl 
of Registration may, from time . to time, 
with -the previous sanction of the Local 
Government, prescribe, and shall then 
deliver the instrument to the party enti
tled to the custody of it." 

(9J )' lin the third paragraph of the same section, 
the words " and each such copy " are repealet} . . 

(3) After the same section the following shall 
be added, namely :-

"A certified copy of any entry in the mgis
ter shall be granted by tl1e Villagl:l-Re
gistrar, free of charge, on the application 
of any party to the instrument to which 
the entry relates, or of his agent or re
presentative, and the copy shall be nd
missible as evidence of the contents of 
the instrument." 

lQ. Afte;. Chapter VIII and section 63 the 
New cho.ptor nnd section following shall be insert

to follow Chnpter \7lll and ed, na-mely:-
~cction 63. 

• 
" CHAPTER VIII A. 

" REGISTRATION UNDER TBi INDIAN REGISTRATION 
A.cT, 1877. 

"G3A. (1) When an n.grietllturist .intends to 
. execute any mstr_ument 

:?.Iode of cxccutJ<?D by • · • d by sectJOn 17 
ngriculturists of mstru- 1equne . I' · t. 
ments 'recJ.'ull'<\<1 to be rcgi•- of the Indmn "egiS 1 a- Ill of 1877. 
tcred under Aqt Ill of 1877 · tion Act, 1877, to be re-

istered u 'der that Act, he shall appe~r )lefore 
ftle Sub-R~aistrar within whose sub-district ~he 
whol.e or so~ne port.ion of t!Je property to winch 
the instrument is to relnte 1s. s1tuate, and the Sub
Re<>istrar .shn.ll write the 1~st1:nmeut, or cause 
it to be written, au.d reqmre 1t. to ·be executed, 
and attest it and, if the execntant 1s unable to read 
the instrument, cause it to be fL1~·ther attested, 
and otherwise act, in acco~·dance w1~h the proce
dure prescribed for. a V1llage·R.eg1strar b~ s~c
tious 57 and 59 of tins A.ct, and sh::'-!1 then 1 egl~-
ter the instrument in accordance w1th the prov1- " 
sions of the Indian Registrati?n Act, 187~. III of !Sit. 

" ( fd) Au instrumen t to wl11ch sub-sectJOn ( 1) 
applies sh_all not. be effectual for any purpos? re
ferred to m sect10n ,19 of the Act lnst-ment10ned 
unless it has been written, executed auc~ attested 
in the manner provided in tbnt sub-sectwu." 

11. ( 1) In section 72, for tho words "under 
Amcu<lmcnt of section this A.ct,"wherel· t~e ffit'lb·st 

72. occur, the wo1·c s o e 
description mentioned in section :3, clause (w)," 
sh1\ll be substituted. 

(92) In the same section, th? '~ords "not ~}eing 
merely a sm·ety for the prmc1pal debtor are 
r epealed. . . 

(3) For the proviso ~o the same sechon the 
followino- shall be subst1tuted, namely :-

" Pro~idecl that nothing in this section shnll-
"(i) apply to a suit for the_ recovery of money 

from a person who 1s a surety ~Je~·ely 
of the priucipa.! cle btor If ~he prmCI pal 
debtor was not, at the ume when the 
cause of action arose, an agriculturist; 
01' 

"(ii) revive the. right to bring any. st~it 
which would have been barred by hnut
ation if it had been instituted iimnecli
ately before this Act comes into force." 

STATEMENT OF OBJECTS AND REASONS. 

THE object of this Bill is to m!Lke in the Dekkhan Agriculturists' Relief Act, 1879, certa-in amend
menta suggested by a report on the working of the Act and by the further experience gained during 
the four yeaFs which have elapsed since the Act last underwent t·evisiou. 

· 2. By section 3 of tho Bill it is proposed to empower the Local Government, with the previons 
sanction of the Governor-General in Council, to extend the A.ct wholly or in .part to any district in the 
Presidency of Bombay. 'l'he effect of this provision will be to render it unnecessary for the Council 
of the Governor-General to undertake legislation whenever it may be deemed expedient to extend to 
\I>D.Y district eithnr the whole of the .Act or any particular provisions of it, such as those requiring the 
biS~ry of transactions with agricultut·ist-debtors to be investigated or those relating to the mode of 
taking accounts . 
. · 3: By section 4 the expression "lease " is defined as in the lndian Registration Act, 18'77. The 
1nsertion of this definition in section 2 of the Ret is deemed ·desirable because in section 56 ·the word 
:' l~ase" ,must be taken to mean a. kabuliya.t or undertaking to cultivate or occupy rather than a lease 
m Its ordmary sense . 

. 4. Section 5 has been introduced, on the recommendation ofthe Special Judge, for reasons which 
stated as follows :- · 
"Section 7 of t!te Act muely llllloke~ tljo examination of the defendant compulsory in all snits under Ch& ter II h · h · 

even non-agnculturiahnltl; b11t aectione 12·14 apply to m~~ny suite which affect agnculturiets only an~ do pot fu.ll1~nd~; 

'• 
' 



PaT VI] THE BOMBAY GOVERNMENT GAZETTE, AUGUST 26, 1886 .. 221 

Chapter II ~ d 't · · t 
suits to h. h C~ IS 0 ''01 morr tmpor ~nt that the defendant shoui<l be examined as a witness in such ouita thnn in many of the 
debto w .j\ . h-ptor I ."PP. 108· Th_e defendant is generally tho debtor, but in redemption-suits it is tho plaintiff who ia the 
1 t {.! an 1 ts IS exammn~lon th~t ts m<•st necessary. It is moreover almost impossible for tho Courts to investigate tho 

1 as ,· .'story _of nn o~l debt m "snttofactory manner without examining both creditor nnd debtor a.s witnesaes. Agnin, unless a 
~?~ 1~1~n:g"1l:~\""'jl'"''lc decrees be inserted in Chapter JII, it will not be possible to guard against ex-parte decrees in other 
ti:e:!~ s 0 w 10 t 10 Act mny hereafter be e:.tendcd without also extending tho other provia1ons of Chapter II at the aame 

. 5. Sta.nding crops m·e usually the legitimate security for an advanc~ for the purposes of culti
vat~on.. It 1s proposed, ~herefore, by section 6 of the Bill, to make the standing crops of an a.gricul
turlst hable to be taken m execution of a decree even though they have not been specifically mortgaged 
for the repayment of the debt to which the decree relates. 

6. ··r~e p~·oposal to confer on Concilin.tors the power to require the attendance of persons against 
whom apphcat10ns are made under section 39 of the Act was negatived by the Council of the Governor
Geueralm 1882. The Government of Bombay has now urged the reconsideration of the propo~al on 
the grou_n~ tha_t the p1:esent law deprives the Conciliator in a large proportion of cnaes of all chanc£1. 
of exerc1s1~g h1s functwns. The statistics of late years fully support this view, while they · prove that, 
where p~rt1es have a.ttended before Conciliators, conciliation has been annually more and more success
~ul._ It IS propose_d, therefore, by section 7 of the Bill, to empower selected Conciliators not only to 
lllVIte, but to reqmre, the attendance before them of persons a.gainst whom applications are made • 

. 7. Sections 8, 9 and 10 of the Bill modify those provi~ions of the existing law which relate to 
reg1~tration, by requiring documents of which the registration is compulsory under the Indian Regis
trl!-twn Act, Hl77, to be registered by Registering-officers appointed under that Act instead of by 
''hlla.ge-Registrars appointed under the Dekkhnn Agriculturists' Relief Act, 1879. But Registering
officers under the former Ar.t are, whertl the exec~tants of those documents are agriculturists, to observe 
the procedure prescribed for observance by Village-Registrars under the latter Act. Village-Registrars 
are to continue to register documents of which the registra.tion is not compuls(Jry under the Indian 
Registration Act, 1877. They are, however, to be relieved of much of the clerical labour imposed on 
them by the existing law. Instead of making at least two copies of the documents which they register, 
they m·A to enter in their registers, in such forin as may be prescribed, nbstrn.cts only of the documents ; 
and provision is mado for granting copies of the abstracts free of charge, and for the admission of the 
copies us evidence of the contents of the documents. ' 

8. The reasons for the amendments which it is proposed by section 11 of the Bill to make in 
section 72 of tl1e Act are stated by the Special Judge us follows:- · · 

" 'Ihc words' not being merely" surety for tltc principo.l debtor • were introduced by Act XXIU of 1881, in order to pre· 
\'Cnt the anomaly of the ag•·iculturist surety of "non-agriculturist principal being held lio.hle for a deht, niter such debt ha.s 
become time-barred as against his principal; but the amendment hns itself produced n converse anomaly, namely, that, \Vhen 
principal and surety are both of them agriculturists, tho extended period of limitation npplies to the principal and not to the s.urety. 
As soon as the recent decisions to this effect become generally known, the result will be thnt even tho princil1nl dobto: wlilloae 
the supposed benefit of the extended J,lCriod of limitation, because few creditors will care to lvnit for tho ~xtcnd,W pcnod .when 
such waiting will deprive them of thCJr remedy against the surety. I may mention here that ~ho cxprcsa1on •uotl .umler 1/ua .Act 
at the beginning of section 72 is objectionable, because there nrc no ouits properly speaking unclcr tho Act. I thmk the u;ords 
ehould be '"its of tile clescriptio11 mentioned in section 3, clause (w). Th1a would inclutlo all auits on bonds, kbatns, wntten 
aclmowlcdgmcuts, and the like, and would cxclucle suits for rent, suits for dnmngcs, &c., to which there is no necesaity of 
applying "special lnw of limitation." • 

Tile 18th Attgttst 1886. (Signed) '1'. C. Ho~E. 

S. HARVEY JAMES, 
_9fficiating Secretary to tho Government of Iodin. 
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