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¥ES~Separate paging is given to this Purt, in order that it may be filed as a separate compilation.

PART V.
PROCEEBINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY.

The following Extract from the Proceedings of the Governor of Bombay,
in the Legislative Department, is published for generalintormation :—

Abstract of the Proceedings of the Council of the Governor of Bombay Yy, assembled
Jor the purpose of making Laws cmc/ Regulations, under the provisions of
“Tng Inpiax Councits Acr, 1861.”

The Council met at Poona on Wednesday the 14th July 1886, at 3-30 2.
PRESENT :

His Excellency the Right Honourable Lord Reay, LL.D., C.LE., Governor of

Bombay, Pr ('sulmq

His Excellency Major-General the Honourable Siv CuarLes Grorce ArsutaNoT, K.C.B..

The Honourable J. B. Peiue, C.S.1. .

The Honourable M. MELVILL, C.S.IL

The Honourable the ApvocaTr-GENERAL.

The Honourable Btorupwy Tyassi.

The Honourable Rdo Bahddur KuuNpErao VisHVANATH RASTE

The Honourable Kasumara Trispak Teraxe, C.1.E.

The Honourable F. Fonrpes Apan.

The Honourable J. R. NAYLOR.

Popers presented to the Council.  The following papers were presented to the Council :—
1. Report of the Select Committee appointed to consider and report on the Bill
to amend the Bowbay Hereditary Uffices Act so far as it relates to Matddars.
2. Report of the Select Committee appointed to consider and report on the Bill
to amend Bombay Act LIT. of 187 (the Hereditary Offices Act).

3. Report of the Select Commitiee appointed to consider and report on the Bill
to amend the Bombay General Clauses Act, 1866, and to shorten the
language of the linactments of the Governor of Bombay in Couneil,

4. Letter from the Secretary to the Government of India, Legislative Depart-
ment, No. 631, dated 22nd March 1886, returning, with the assent of His
Excellency the Viceroy and Governor General signified thereon, the
authentic copy of the Bill to remove certain doubts in the construction o£
Section 9 B of the Bombay Municipal Acts of 1672 and 1878. :
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5. Petition from the Sarvajanik Sabha, Sinnar, dated 7th September 1885(i
- submitting their observations on the provisions of the Bill to amen
; Bombay Act ITI. of 1874. i
- 6. Ditto from Govind Narayan and others, Kulkarnis of the Ndsik Dl§t{‘105,
i dated 24th November 1885, submitting their observations on the provisions
of the Bill to amend Bombay Act III. of 1874.
7. Ditto from Chadasma Surtaushing Parbhai and others, Télukddrs of Tdluka
Dhandhuka, dated——March 1886, regarding the Gujardt Télukddrs Bl}l-
8. Diito from Govindani Davesing Dossabhai and others, Girasias, Gameties,
inhabitauts of Tdluka Gogha, dated 10th March 1886, regarding  ditto.
s 9. Ditto from Meghabhai Ratansingji, Administrator of minor Thakor Sur-
: singji Dajoraj of Utelya in the District of Ahmedabad, regarding ditto.
- . 10. Ditto from Bai Shri Roopaliba, guardian of the minor Thakor of Coth
and Sinand, dated 7th April 1886, regarding ditto. ;
11. Ditto from Thakor Shri Raisingji Najeraj, Chief of Gamph in the Dhan-
dhuka T4luka, regarding ditto. ;
3 12. Ditto from Alambhai Bedamya and others, T4lukadirs of Rampur in
the Dhanduka Tdluka, without date, regarding ditto. ;
13. Ditto from Maharana Shri Gajubhai Abhesingji, Chief of Gangod in
T4luka Dholka, without date, regarding ditto.
14. Ditto from Lalekhanji Sirdar Mahomed Kbhanji, Tdlukddir, dated 23rd
April 1886, regarding ditto.

e garding ditto.
16. Ditto from the Waghela T4lukdsrs of Dholka Tdluka, dated 6th April
1886, regarding - ditto.’
I7. Ditto from the Zala Télukddrs of Dhandbuka, dated 5th April 1886,
regarding ditto.
18. Ditto from Divani Nathuohan Gadadbhai and-others, Givasias, Gameties
of Gogha, regarding  ditto. -

T'he Honourable Mr. Menvivy :—My Lord,—The Select Committee havo presented their
report in which they have made a few trifling additions to
the Bill, which is itself of a very technical character. 1
, would now propose that Bill No. 3 of 1855 (a Bill to amend
- the Bombay General Clauses Act, 1866, and to shorten the language of the enactments of
- the Governor of Bombay in Council) be read a second time and then considered in detail.

~ Mr. Melvill moves the second
~ reading of Bill No. 3 of 1885.

Bill rexd a second time. : The Bill was read a second time. .
. Bill considered in detail. The Council then proceeded to consider the Billin detail.

The Honourable Mr. Navror moved the following amendment of the Bill : in Se_cb’i?n 3
(clause 6) line 2 after the word ‘ territories ” insert the words ¢ within British India.

The amendment was carried.

The Honourable Mr. Navror next moved to substitute in Section 3 B ¢ functionary
‘functionaries ” each time the latter word occurred ; a corporation” for “ corpora-
’ the first time that word occurred; and “corporation” for ¢ corporations™ the
d time that word occurred.

e Honourable the Apvocare-GeNerar having urged the desirability of adhering in
o the language of the section in the Government of India’s General Clauses
h that section is adapted, the mover stated that he had no wish to press his
h was not of great importance, and he, therefore, asked for and obtained
draw this amendment. :

15. Ditto from the Waghela Tidlukddrs of Sanand, dated 1st May 1886, ve-
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" On the motion of the Honourable Mr. NayrLor the following -amendments to Schedule

B. were also agreed to :—(1) Omit the lines referring to Regulation XIII of 1827. (2) In 5

column £ in the line referring to Regulation XXV of 1827, Section 4, clause (2), after the
word ¢ Magistrate” insert * (both times the word occurs).”” (3) In column 4 in the first
line referring to Act I1I of 1867, Section 4, after the figures 23 ingert ¢ of.” (4) In
column 4, in the line referring to Act L'V of 1879, Section 3, for the words « of this Act?

substitute  the last three words.” (5) In column 4, in the line referring to Act II of
1883, Section 4, for the word * of ”’ substitute “ to.”

Billl v thica . 5 On the motion of the Honourab]g Mr. MeLvitn the Bill
rend @ Hirdime and passed: .wyas then read a third time and passed.
The Honourable Mr. PEiLe in moving the first reading of Bill No. 3 of 1855, entitled
TS P i SO .Bill to amend the Bombay Lan(’l Revenue Code, 1879,
of Bill No. 4 of 1885, "8  said :—My Lord,—I move that Bill No. 4 of 1885 be
g read the first time. T may inform the Council that we
were mnot in a position .to proceed with this Bill with the approval of the Secretary of
State until September of last year, and that its consideration was postponed later in the
year in consequence of jour Lordship’s inability to preside in Council. This is a short
Bill and a simple Bill, and as it has been drafted to regulate the enhancement by Govern-
ment of its demand on the profits of agriculture, and for the purpose of assuring to
holders of land the full advantage of all improvements in their holdings effected by them
or at their cost, it is not likely to evoke opposition. Further its enactment will not result
in any change in the attitude or practice of the Government with regard to agricultural
improvements. The motive of the Bill is simply the desire of the Government to remove
from the land law any words which by raising a doubt as to our policy may discourage
agricultural enterprise. I desire particularly to dwell on this fact, which I will establish, -
that from the first revision of a Survey Settlement in 1867 onward, the Govern-
ment has acted precisely in the spirit of this Bill, and has made no use unfavourable
to improvements of that provision of the Land Revenue Code for which the 2nd
section of this Bill supplies a substitute. This is an axiom with those who are
conversant with our revision settlements. But these facts are so often misunderstood
that a short statement of them is not superfluous, Our land revenue settlements
are of such vast importance, on the one hand to the public finances, and on the other
to the interests of the bulk of the population who directly depend om agriculture,
and by whose humble toil the staples of our commerce are supplied, that impartial
and unprejudiced discussion on accurate statements of the facts is as much to be
desired as unfair and "incorrect criticisms are to be deprecated. Our general principles
in the administration of the land revenue are not difficult to understand.  Our .
predecessors ‘in Empire must be considered to have claimed and levied not less
than a full rent. Akbar's assessment was one-third of the gross produce, and that
is 1 believe as high as the average of rent in France and higher than the average of rent
in England and Scotland. Akbar’s land revenue is said to have been 374 millions
assessed on 22 provinces, including some territory not now in British India, but excluding
Madras. Ours is, say, 22 millions. The Marithas brought their exactions up to fully
half the gross produce. In Madras the original native theory of assessment was that
half the gross produce was the State share. In Sind for some years after the conquest,
the native system of batdi was maintained, under which the Government took one-third
of the crop of lands irrigated by lift or wheel, and two-fifths of the crop of lands
irrigated by natural overflow. The aim of the British Government has been to
claim a much smaller share of produce than previous dynasties, and to leaye with the
cultivator a considerable part of the rent which the land would bear. Asin Bombay
the land is chiefly held direct of Government by peasants culfivating for a subsist-
ence, there is not generally any ascertainable rental on which the Government land
revenue can be charged. As this datum of value is not supplied to our hand, the land
revenue has to be assessed on the principle of a rent, being adjusted to the difference in
the net produce of the worst land assessed and of the land superior to it ; but the assess-
ment is a part of the rent, not the whole. This principle has been expressed by saying
that we regard the State demand on the land as revenue and not as rent. It is the
contribution of the agricultural population to the national expenditure, and should be part.
of a fiscal system which requires for its completion a parallel contribution from the non-
agricultural population. And as the original assessment is a part only of the possiblerent;so
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- any subsequent enhancement on revision claims a part only of the value added to the land
by the material advance of the country since the date of the last previous settlement. The
cultivator is allowed his share in the new value added by that advance. One other point
must be noted. A special value may be given to a field by tenants’ improvements as well
as a general value by general material development. But our revised assessments do not

 follow the economic history of the field, but that of the district. Starting from the value

-of land at the time when our Survey first dealt with it, anything we add in revision is a
percentage only on the assessment fixed on that value. If between the first settlement
and its revision the landholder has given to his Jand a new special value by his improve-
ments, the profit therefrom is entively his. These ave our principles. We have given effect
to them in such a way that it can casily be shown that in Madras and Bombay, the increase
of land revenue in the past fifty yearsis entively due to the exteusion of cultivation, which
has been coincident with a moderate decrease in the average rate of assessment, and a
great decrease of the rate relatively to prices. In the North-Western Provinces, where
the land revenue is calculated on actual data of rental, the proportion of the net rental
taken by Government has been reduced, so that the increase of the land revenue there is
due to the exfeusion of cultivation and the rise in rentals. Speaking generally, the in-
crease of the land revenue in the past half century is due to these causes and to the
acquisition of new territory, and not to the appropriation to the use of the State of a larger
proportion of agricultural profits. The proportion so appropriated is much smaller, not
larger, than it was 50 years ago. "If I am asked, how then I account for the enhancements
of assessment at our revision settlements, my reply is that they are enhancements by so much

or cent. of the very low rates introduced at the original survey settlements, and that

& although the value of land cannot but have increased greatly with the expansion of com-
* merce, yeb the assessments have not been restored to anything like their pre-survey

pressure. Lnhancement is justified by the commercial history of the past thirty years.
t is obviously reasonable that the land revenue should be augmented by at least some
portion of the iccreased value which is in a wide sense the return of profit on roads and
railways ccustructed with such immense results from the public taxes.

The object of the Bill before the Council is “ to define more clearly the conditions

& affecting the revision of land revenue assessments.” T would impress on the Council that

we are here dealing, not with the original survey settlements, but with theiv revision atter

a course of thipty years. The principles of revision were laid downin Act L. of 1865, before

the first revision of a settlement took place. The process of revision is progressing thus :—

The first settlement made by the Survey Department being that of Inddpur in 1836-8 the

P_ first revision fell due at the end of the thirty years’ term in 1866-7. From 1836 onward,

the Survey Department introduced its original settlements into one tdluka after another
in successive years, so that the thirty years’ periods for which original settlements are
confirmed bave expired on different dates, and as they have expired from 1867 onwards
the settlements have come under revision. In some districts, for example in Gujardt, the
time for revision has not yet come. Speakers and writers on the subject often express
themselves in a way to couvey the idea that revisions are constantly recurring. 1t will
be seen that nowhere in this Presidency has the land revenue been revised more than
once, and in many districts it has not yet beén revised at all.

Now let me show the Council how our land revenue settlements as revised present
themselves in the light of the past revenue hisvory of the country. I will speak particu-
larly of the Deccan and Southern Maritha Country, in which revisions are far advanced
and in the course of the original settlement of which our land revenue system was cou-’
structed. T'he history of Revenue settlemeuts in the Deccan begins with the administration -
of Malik Ambar early in the 17th century. It was the Mahomedan and not the British
Govermmnent which substituted cash payments for payments iv kind. The system of

:z Malik _Ambar, l_lke that of Akbar, was based on a calculation of the gross produce, of which
~+ one-third was fixed as the share of the Government, and commuted into cash at the aver-
- age price of a series of years. This was called the Tankha, and it remained in force until

about A.p. 1785, when it was superseded by the Mardtha settlement called the Kamal
~ The Kamal was much heavier than the Tankha, but the Marithas latterly added to"t;
& vast number of extra cesses, and the introduction of the plan of farming “the revem1
superimposed that oppression of the reveuue contractors to which tlie Decean R obu’}
Commission attributed the origin of the ancestral debt which they found to be the Zh'sf
cause of the agricultural depression on which they were reporting. In the fesg e,“.lef
B ,itis_h rule after 1818, revenue farms were abolished, extra cesses remitted and assesgmlen(t:s
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modified. But otherwise the Mardtha system was upheld and under foreign administra- \
tors it did not succeed. High assessments and falling prices produced an agricultural <
depression which soon called for reform. This was attempted by Pringle’s Survey—
introduced about 1824-8. Here again the basis was an estimate of gross produce. The
bare outlay for seed and stock was deducted, but not the cost of the cultivator’s subsist-
ence, and Government took as its share 55 per cent. of what remained. Itis now well -
understood that fields of different quality cannot pay the same proportion of gross produce
as rent, and that a settlement on that basis must press hard on the inferior lands and
throw them out of cultivation. Mr. Pringle’s settlement only aggravated the depression

of agriculture. It led to extreme oppression and confusion. The correction of its errors
and the substitution of a better system by Mr. Goldsmid and Lieut. Wingate in Indédpur T
in 1835-36 were the origin of the present survey system. That system, as the Council is
aware, works by two factors, one, the classification of soils which gives the relative pro-
ductive capacity of fields, the other, the observations made by the Settlement Officer of i
past revenue history, prices, markets, communications, rents, selling, letting and mortgage |
value of land, and every other relevant fact on which he can base an induction as to what

a just assessment should be. On these data the Settlement Officer frames his proposals

for the actual rates of assessment per acve, and it is not until these.have been criticised

by the Collector and the Commissioners of the Division and of Survey, that the Settle-

ment report comes before Government, by whom, however, and subsequently by the :
Secretary of State, it is carefully scrutinized and reviewed. Until the sanction of Govern- 3
ment is given, the settlement scheme is no more than a statement of the opinions and
arguments of the Settlement Officer, who is invested with no discretion other than the
ordinary license to set forth his evidence and state what conclusions he draws from it.
So much random assertion is current as to the unfettered license of the Survey Depart-
ment in enhancing assessments, that I will here diverge to say a few words on the subject.
Assessments are regulated (1) by the classification value of soil which gives a scale of
productive capacity, and (2) by the actual money rates fixed independently and adjusted
to particular fields by the classification scale. The classer works under clear and definite
rules to which he is required to conform. He digs down into the soil and notes its quality
and the faults which reduce its value. His work is closely tested by gentlemen of long
experience, the Assistant Superintendents of Survey, who again are constantly supervised
by the Superintendent and by the Commissioner of Survey. The rules and formule first
devised in the celebrated joint report in 1847 have heen elaborated in the course of forty P
years’ experience. The work is of a technical kind and is entrusted to the trained Depart- 1
ment of Survey, but with the always open remedy of appeal. Re-classification, or the
classification of a field a second time, is allowed only when the classification was first :
made in the early days of the Survey, and is known to be incorrect. We only ask to get 3
it correct by one revision, after which it is final and fixed for all time. I must add that if |
there are found at this revision, ascertainable improvements such as a well or an embank-

ment to improve the level of a field, or the conversion of dry crop land into rice, these are
protected by special rules. 'With the actual cash rvates the classer and Assistant Superin- -
tendent have nothing to do. The Superintendent or Settlement Officer collects all rele- = =
vant facts and frames proposals-on them, but he has no discretional power to fix assess-
ments. In the first place he is now restricted by the limitations placed by Government
on the enhancement of each group, village and individual holding. In the next
place the approval and sanction of rates rest entirely with Government and ulfi-
mately with the Secretary of State. In 1838 it was decided that the original Settle- ~
ments of -the Survey should be confirmed for terms of thirty years. We have therefore ;
to pass over this period before we come to the year 1867-G8, in which the first * =
revised settlement was introduced in Inddpur, to be followed by similar revisions
in other tdlukas in Poona and Sholdpur in the subsequent few years. The proposals for
revising the rates of assessment were subjected to the most prolonged and careful
consideration. The enhancements of the land revenue sanctioned seemed justified by the
growing prosperity of the country and by an analysis of past prices. Unhappily the
history of the past is not always a certaiu guide to the future. The first revisions we
co-incident with the beginning of a period of falling prices,.the reaction from the inflatio
of trade during the American War, and this fall continued up to the time of the fam
of 1876-78. The revised assessments, which were low enough when judged by the
prices between 1860 and 1870, became yearly heavier as prices fell. Remonstrances
addressed to Government. Enquiry was made, and in 1874 orders were issued no

v.—23 - ; e
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for the reduction of the rates of the revision settlements which had ah'eady been brough_b
into force in Poona and Sholdpur, but for the limitation of enhancements in fubure.
I have thus briefly traced the revenue history of the Deccan from the revenue settle-
ment of the Mahomedan rulers of Bijipur and Ahmednagar down to those now in force.
lam able to give the Council an idea of their comparative incidencein the case of
* Indipur, the full revenue demand on which at various periods vhas be(?u as fo'llow.s —(1)
" The Tankha, Rs. 1,22,000; (2) the Kamdl Rs. 2,22,800; (3) Mr. Pringle’s Survey, Rs.
- 2,03,000; (4) Original Settlement, 1837-8, Rs. 81,000; (5) Revised Settlement, 1867-8,
Rs. 1,25,800; (6) the same reduced, 1875-6, Rs. 1,13,000. LEven if we look at these figures
as they-stand, without taking account of the difference in the value of money at different
periods as measured in produce, the present assessment 13 less than the Mahomedan
‘Tankha, and little more than half of the Maritha Kamdl. But we must also compare
the facilities for obtaining a market in the past and the present, as affecting the value of
produce. Sir Bartle Frere told this Council in 186+ how thirty years betore, when the
Survey was about to commence its work, carts were rarely seen east of Poona, how
merchandize was transported on bullocks ; how two-thirds of the land in some districts
.was waste; how the prices of agricultural produce and the wages of labour were steadily
falling. 1f we compare with this picture the present extent of cultivation, leaving in
some districts a margin of only five or six per cent., the breadth of land under valuable
.~ exportable crops, the means of transport, the access to foreign markets, the high average
~ of prices, we can form some idea of the change in the proportion of the value of produce
- absorbed by the Government land revenue. : ;

It will be observed that there have been two failures in the course of our 'Survoy
operations, one (Mr. Pringle’s) due to the adoption of a false principle in basing the
assessment on a uniform high proportion of estimated produce, the other due to too great

. confidence in the stability of prices. The general soundness of our present system and its
great success are not now seriously questioned. It is not based on any proportion of the
produce, but, as I bave explained, on a classification of soils according to relative quality,
a scale being thus obtained by which the rate per acre approved for the best land is applied

Rt to land of inferior quality with reductions increasing as the land descends in the scale.

Revision assessments and the pitch of the actual money rates are, however, still regulated
by a study of prices, and it is a question how far prices can be trusted as the measure of a

s just enhancement. How are we to know at any given date what will be the value of land

e and profits of agriculture for thirty years to come? No one can contest the violent
] fluctuation of prices in the past and the occasional long periods of continuous decline.

It is with regard to this uncertainty that moderation in enhancements has now been
accepted as a cardinal principle. The limit of 33 per cent. enhancement above the
original demand laid down by this Government for the Deccan in 1874 has accordingly
| been established as the rule for the revision of all settlements of which the term expires

after 1883-4.

It has been said that this limitation to 33 per cent. was accepted by this Government
only in 1884 at the instance of the Government of India. To show how far this is
from the truth I will name the percentage by which assessments have been enhanced in
each revision settlement made during the past six years. 1881.—Dindori-Nisik, 32:6 per
cent., Sinnar-Nisik, 29'6 per cent., Gokdk-Belgaum, 23-8 per cent., Kopargaon-Ahmed-
nagar, 338 per cent., Rihuri-Ahmednagar, 84-2 per cent., Sangamner- Ahmednagar, 28:57
percent. 1882.—Nevdsa-Ahmednagar, 279 per cent. 1883.—Sirtir-Poona, 24°5 per cent.,
- Hungund-Kalddgi, 26'8 per cent., and Junnar-Poona, 20 per cent. 1884.—Biddmi-Kalidgi,
' 24:5 per cent, Bigalkot-Kalidgi, 27'9 per cent., Pdrner-Ahmednagar, 19'8 per cent.,
‘Athni-Belgaum, 31-02 per cent, Nagar-Ahmednagar, 20°5 per cent., Junnar-Poona, 141
: fger cent, 1885.—Shevgaon-Ahmednagar, 26°0 per cent., Igatpuri-Nasik, 166 per cent.,
_ Sampgaon-Belgaum, 27'9 per cent. 1886.—Akola-Ahmednagar, 191 per cent.;
- Jdmkhed-Ahmednagar, 23'3 per cent, Chikodi-Belgaum, 32'2 per cent., Sivda-Khén- -
- desh, 325 per cent. The average for six years is a fraction over 25 per cent.

~ Now the:question is whether even these enhancements are justified by what we can
fer as to future prices. I will offer some reasons for thinking that they are justified.
Honourable members will find an instructive “diagram of prices in the statement
f the progress and condition of India for 1882-83 laid hefore Parliament last July. The -
agram shows in the first half of the century a continuous decline of the prices of
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agricultural produce as the mean result, attended with violent oscillations. The decline-
is due to over-production together with an inadequate currency. The oscillations to
caprice of the seasons occasioning alternate glut and scarcity of food grains in districts

violent, and the average prices of decennial periods higher. That is of course due to
the growth of India’s export trade, the concurrent expansion of the currency, and the.
opening of internal communications between province and province. In short the develop-
ment of the country tends to steady prices at a high level. The prices of the staple
food grains are now high, and they will be so as long as India commands a foreign market
for her produce, which the present low value of silver in proportion to gold assists her
to do. I do not say that a falling off in exports with a contraction of the currency and
similar causes may not bring prices down again. After the serious fall' of prices in
1870-4, the prices of food grains were sent up again in the famine period 1876-8: then
followed another fall when exports of cotton, wheat, and oilseeds were contracted much
below what they had been. From 1881 there is a reaction. Exports increased, prices
rose and cultivation extended. But the point to observe is that the fluctuations since i
1860 have been trifling compared to those before 1860. Higher rates haye been reached, = ==
and the decennial averages are higher than before 1860, while there has been no fall at all
comparable. A steadying influence is exerted by railways and foreign trade, and these
will continue to be more or less efficient. Our object is then to allow for moderate
oscillations of prices by adopting a happy mean of enhancement. This mean it is hoped

that the present scale of enhancements attains, And when it is considered that in this
Presidency the acreage under cotton and oilseeds has increased some 50 per cent. since

the famine, and that under wheat about 69 per cent. in the last ten years, while the
acreage under staple food grains has also increased, it is clear that our producers have

learnt how to use the means of export and the opportunities of foreign trade to reduce the
percentage of the assessment on their profits and to maintain a high level of agricultural
prosperity.

It may be asked, do you propose then to enhance the land revenue 25 or 30 per cent, 3
not to speak of 60 or 70 per cent, every thirty years, and if so, what will that come toin a k
century ? Is it true that enhancement is a law of revision ? Ireply that at-first revisions-
there is naturally enhancement because in them we restore to something like their old level,
assessments which were at the original settlements adjusted to alow condition of agriculture
and trade. But what the rate of enhancements, in second revisions may be, and whether !
there will be any at all, depends on the commercial future of India. I must also explain = =
that the first revisions differ in some important respects from future revisions, and among
first revisions the earlier in date differ in some important respects from the later. ‘The
reason of thisis that the first original settlement, introduced in 1836-37 was purely tentative
and experimental, that the principles of Survey Settlement were not fully formulated until
1847, and that they did not receive legislative confirmation until 1865. 'The original survey
had to deal with a country half-depopulated and half-waste. To avoid expense the Survey
dealt in the roughest way with large arable areas which were thenof little or no value. The & =
boundaries of fields were not carefully demarcated as they now are, and encroachments = =
on the Government waste land were largely made during the following thirty years. For
these reasons, and because the increased value of land necessitated a more detailed definition
of individual holdings for the convenience of their occupants, a large amount of re-
measurement was necessary in the earlier revisions. The additional land thus brought
to account as arable in the revision of seven districts of the Deccan and Southern Marditha
Country up to 1880 was 504,520 acres, and to abandon the revenue payable on this large
productive area would certainly have been an unjustifiable sacrifice of the public interests.
For some of this land the occupants, who had heen enjoying it rent free from the time
when they brought it under the plough up to the end of the term of settlement, were
called upon thereafter to pay. A considerable part of the large enhancements of the earlier =
revisions is the charge for this land. Thus in Indapur out of the enhancement of 55 per
cent., 17 per cent. was due to revenue charged on land hitherto unassessed, and 38 to the
actual increase of rates. In Mddha of Sholdpur, out of the enhancement of 75 per cent
20 per cent. was due to the former and 55 to thelatter cause. In Chéndore of Nisik
of an enhancement of 43 per cent., 20per cent. was due to the former and 23 per cent.
latter cause. Now the assessment at revision of this Jand held free during the ter:
original settlement has rather absurdly been blamed as an unjustifiable taxati
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provements and a breach of faith. Clearly it was neither. For if the cultivation of this
waste was an improvement, it received the full consideration accorded to improvements by
the native system and our own earlier practice, in being allowed free of assessment from
the date when it was brought under the plough to the end of the first term of settlement.
- I donotsee how more could reasonably be claimed. By the rules of 1848 the Government
merely guaranteed as to improvements what was the utmost ever conceded by previous
Governments, namely, the full benefit of all improvements for a term or during the settle-
- ment period of thirty years. When in section 30 of Act I. of 1865, the Government, going
further, waived all claims to a share in the profits of improvements at any time, and bound
~  itself in the coming revisions not to enhance assessments with reference to the value of
b improvements made in the previous thirty years, that concession was not extended to the
© land of which we are speaking, which was thus specially treated by a rule under the Act :—

e "~ «Ifland included at any Survey Settlement in a survey number as unarable, be
' brought .under cultivation, no extra assessment will be levied on that account

during the period for which such settlement is guaranteed.’

What I am now explaining, however, is that after 1854 waste land was not so freely
rejeoted by our surveyors as unarable, so that in the revision of settlements which were
made after that date, it is no longer necessary to take account of land of this kind. Con-
sequently, this element of enhancement does not exist in assessments coming due for revi-
sion after 1884. The effect is of course that henceforward there will not be found such

large enhancements in individual cases.

Then, again, in the earliest original settlements, the classification wasimperfect as
well as the demarcation. The work was unevenly done. The difference of rate allowed
between good and poor soils was insufficient. T'he poor soils were classed too high. It
was therefore a measure of simple justice to revise the classification of these early settled
tracts. Now it cannot be denied that the repetition by Government of its estimation of
the velative capacity of fields is an evil, because the valuation of their apparent natural
capacity has to be repeated at a later point of time, and it is at least possible that there
may be changes not due to nature which cannot be identified. It is absolutely necessary
that the classification should be made so correct that it can be accepted as final, and
errors must therefore be put right, but the sooner this is completed once for all, the
better for the country. Re-classification has therefore been restricted by command of
Government to the narrowest possible limits. And we now propose to bring these opera-
tions entirely to completion by about 1892. When that is done, the factor in revenue
revision which is alone potent to disturb the estimate of relative value of adjacent holdings
will be eliminated. Nothing will remain but an estimate of the general profits of agricul-
ture over large areas, and the general progress or decadence of farming, according to
which the State rent will be enhanced or reduced. The land revenue settlement will
then be in an important sense permanent—that is to say, a landholder’s assessment will
be the same whether ho improves his land or whether he does not, and any future enhance-
ment will be merely so much per cent. advance on the assessment of its unimproved value.

~ But it will not be so permanently fixed as that the State cannot secure a reasonable share jn
~_the increased general value of land due to railways and other greab improvements effected

at the public cost.

1 come now to a more particular notice of the law and of the practice of Government as
to agricultural improvements. First, as to their history. The native method of treating
. improvements is to allow the benefit of them to the improving tenant for a fixed terma

But it was the usual practice that irrigated land should pay assessment several times.
- greater than dry-crop. * Our survey at first acted on this practice by assessing at high

rates as garden land the land found to be actually irrigated from wells. And Whenba
sebtlement was introduced, it was announced by a proclamation in tho'followiug terms :—

“With a view to the improvement of the country and peo le, theassessmer intr

: duceq by the Superintendent, Revenue Sury;ey, hgs l?een fixed by Ggézgol:e;nbtlfg; '
a period of thirty years, during which period the full benefit of every improve-
ment, such as the conversion of dry into irrigated land by the digging or re };irin

~ of wells and tanks, tho planting of fruit trees, &c., will be secured go th%
'rl‘pcux_n.benb of the land, and no extra assessment levied on that account.”



. Of course the results of the experiments vary greatly with that. variable factor, th
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It will be seen that the guarantee of enjoyment of improvements without enhance-

ment of land revenue is here very distinctly limited to the original term of settlement,
and the assessment of irrigated lands at higher rates assuch was partof our survey system
as it always was part of the native system. - This cannot be culled an unreasonable practice,
and it still has its advocates in India and elsewhere. But the Government of Bombay
was not satisfied with it, and decided to adopt a still more liberal policy. This new policy, |
and the earliest absolute guarantee of private improvements is contained in Section 30 3
of Act I. of 1865, which enacted that the assessments fixed at the original settlements
ghould not be enhanced at revision with reference to improvements made during the
settlement term by the owners or occupants from private capital or resources. This was
enacted before the first revision, and has been the law of all revisions, protecting retro-
spectively all ascertainable tenants' improvements made after the date of the original
settlements thirty years before, but not going further back beyond that. Thus as regards.
wells, the commonest form of agricultural improvement, the profit of wells dug during
the term of original settlement was absolutely exeluded from counsideration in revision.
And in one respect the Government. even went further, and did more than was in the
bargain or required by the law. For the assessment of land irrigated from wells existing
at the date of the original settlement, and then assessed at high special rates, was reduced
at revision down to the rate on unirrigated land. The old native system of putting a
high special assessment on land under wells was abandoned for the encouragement of
agricultural enterprise.

The effect of the completed survey system is this. Ihave shown that all ascertainable
improvements made in the original term were protected retrospectively at the first revisions,
Prospectively the protection of improvements is quite complete. Because the revised
classification decides for assessment purposes therelative productivecapacityof the field for
ever. Weadoptit isourfinal guide, withoutany further investigation of the land or any oper-

“ations in the field.  The subsequent addition which the occupant may make to that capacity

by outlay on the field is not one of the data of which future revisions will take any notice,
and no one can use it as a datum, directly or indirectly. The occupant may have increased
the value of the outturn to double or five times or ten times what it was. But thereviser
(who will. be the Government and no subordinate) will not look atit: he will look only

at the general state of agriculture and agricultural profits. If he feels justified in raising
assessments all round, the enhancement will be an addition of, say, 5, 10, 15 or 20 per cent.,
calculated not on the increased profits, but on the old assessment fixed on the unimproved = -
value of the land. .

As I have recognized the value of independent criticism of our land revenue settle-
ments, T will name some of the meauns by which their effect may be tested. Among these
are—(1) the information to be drawn from the Registration offices as to the letting, sale
and mortgage value of land; (2) the results shownby crop experiments as to the proportion
of the assessment to gross produce ; (3) the history of agriculture under revision gettle-
ments.

(1). The evidence of registration is now always carefully studied by the Settlement
Officers. I do not say it can be accepted without caution, because it is not always pos- =
sible to get the transactions free from incidental circumstances which may affect them.
The results are of course various. But they prove that land subject to the assessment
is not only sold and mortgaged for sums equal to many multiples of the assessment, but
also that the use of assessed.lund is sublet either for a large premium payable in advance,
or for a yearly payment equal to three or four multiples of the assessment, or even more.

(2) Secondly, there are the crop experiments which have been made more and
more. systematically since 1872, and which are now under the special care of the
Director of Agriculture. Very careful detailed instructions have been issued to ensure
uniformity in the niethod of experimenters, and to eliminate errors. At the desire of the =
Secretary of State, special observations are made of the whole transuctions of a peasant
farmer, to ascertain the cost of cultivation, and the surplus profit on an average holding.

amount of industry and capital which the farmer expends, But the experiments of
guccessive year have been equally counclusive on one point, that when land is tilled w
reasonable industry andintelligence, the incidence of the assessment is very light.
Director of Agriculture has been led by a study of these results to the remark that

v —04 ;
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ment as
ever the profits of cultivation and the condition of the farmer I'l_lflly tll)Je, [Egr?v?::esﬁarges o
an item of outlay is more properly classed with the minor than mg h - ef ot Ttho
husbandry. The Famine Commission came by a differeut meriod of 685 for ' Foar,
conclusion that the assessment in Bombay is 7°6 per cent. of the gross Etge s
Pedder, when Settlement Officer, framed a table to illustrate the pr cl\’s'smg (1) ; S
at the different prices and assessment rates of different perinds. ll a Elllng 0 1: e
ed to be the average yield per acre in the Deccan, he f_ound thab \1\)’11’: h eblp; l(inea.ng;-evised
36 lbs. per rupee (which is not far from present price here in O?na)Tll o Fiatrea
assessment; rate of eight t4lukasis 6:16 per cent. of the gross pl:O(}ucc.l tlle cox}t e
the promotion of Agricultural Banks has lately offered the opinion t]mt le-m;,h 1r'Jee e
cultivation in Pandharpur, taking them at 40 per cent. of gross produce, B et o
four times the assessment. Now half the gross pl‘OdL}w 1 5 (anlidelis il 3‘ P’}] e
landlords to take in India. Mountstuart Elphinstone, inhis History of In'dl?', 350;1 hing
the modern Hindu Government, says : ** The sovereign’s full share is now leﬁ_\??g aA](()lI;:;
half. A country is reckoned moderately assessed if he only takes o-ue-?s “’«51' S
and Malik Ambar took the money commutation of one-third. Inhis mlputes' J ]o]un stlélarl
Elphinstone says that if the money payment for a village could nob be amica ))lr se tf](
in the Deccan under the Mdrathas, resort was had to what seems to have )eenh 1(;
original principle in all settlements, namely, for Government to take-half and leave ha

to the cultivator.” Persons who assert that our assessments absorb the whole oE_bhe
rent and even encroach on the wages of labour, thus bring a ternlgle indictment againsb
the native practice. Our assessments are shown by various testimony to be 1:ega1‘dful
of the prescriptive rights of agriculture, inasmuch as they are far within the limit af’ﬁ.\fed
by custom or the'decrees of preceding dynasties to the share of the produce of land which

belongs to the Crown.

(8). Thirdly, as to the history of agriculture under revised settlements. The con-
traction or expansion of the area under cultivationis now verycarefully watched, and if con-
traction is observed, the reasons are sought and if possible remedied. ’l‘he‘latest returns
for 18R4-5, show an extension of agriculture in every district of the Presidency. With
reference tothe tracts under revised settlement, I havejust received from bhp Commissioner
of Survey a history oftheir condition since the revision in each case. This record shows
very clearly that the area undercultivation varies rather with prices than with assessments.
The reduction of the revised assessment in 1875-6 had no effect in increasing cultivation,
because prices wero falling. When prices rise and export trade increases, the area of culti-
vation expands under the revised assessments. At present the expansion of cultivation
is 50 general that it may be called a law. The famine of 1876-8, of which the terrible
results in throwing land out of cultivation are signally inarked on these returns, has
been followed by a revival under the revised assessments, the extension of agriculture
being very notable in Bijipur, where the stress of famine was perhaps greatest. The
Bijdpur District is entirely under revised settlement. . In the last revenue year 1884-5,
'80,940 acres of waste land were taken up for tillage. The year was most unfavourable
for agriculture, and at one time there were grave apprehensions of a complete failure
of the harvest. Yet the land revenue was collected without much pressure, aund only a
nominal sum (755 rupees) was found to beirrecoverable.

I will in conclusion state the conditions and guarantees of Rayatwdri tenure under
our rule. I have said that the British Government in its earlier years did not succeed in
improving the condition of agriculture, but the reverse. But with the introduction of a
better system half a century ago, the position of the landholder under Government has
been strengthened, until it stands thus. His holding is his heritable and transferable
property. He can sell the right to hold his land or relinquish any part in any year. His
‘assessment is a definite sum in which all extra cesses, imposts and perquisites are absorbed.
It is fixed at an amount which he can reduce by industry and enterprise to a moderate
percentage of his profits. The Collectors are empowered to arrange the payment by
instalments suited to the convenience of the payers according to the seasons and crops.
The landholder is not liable to eviction for being in arrears unless it is proved that he

" can pay and will not. In such extreme case of eviction or forfeiture, he receives the
auction value of his occupancy and improvements. As occupant he is secured in the

. whole profit of his improvements. He has assurance that future enhancements of his assess-

- ment will be a percentage on the unimproved value only of his land. He is offered loans
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for improvements at 6% per cent. interest, or less, and interest and repayment by instal-
ments do not begin until the improvement begins. to return a profit. He is allowed to
postpone payment of his assessment in case of failure of the harvest. If on inquiry he
18 found to lack the means of paying, the arrear is remitted. Add the tendency of recent;
legislation (particularly the Deccan Relief Act) to maintain the indebted farmer in posses-
sion of his holding, and to arrange the payment of his debt by instalments. The modern
landholder’s position is surely one of security sufficient to encourage the accumulation of
.wealth by thrift and energy, and it may be admitted that the conditions of agriculture, ag
established by the British Government, while shaped with a politic regard for the interests
of the public revenue, are also not unmindful of that humanity which is due to agricul-

turists who work with so narrow a margin as the Indian peasant farmers. I now move
the ficst reading of the Bill,

The Honorable Mr. Forprs Apayx said :—My Lord,—This is a Bill, as the honourable
mover has said, of very deep interest to India, and I myself have listened with very great
attention to the full and comprehensive account given by the Honourable Mr. Peile of the
position of the Government and its relations to the ryot. I consider the speech to which we
have just listened as calculated to remove a number of misapprehensions and misunder-
standings that at present exist in the public mind, and when it is read, as I am sure it
will be, very carefully by the large numbers interested in agriculture in this Presidency, or
concerned with the welfare of the agriculturist, the position of Government will be put on
a much clearer basis than has hitherto been the case. I regard it of the utmost import-
ance that persors who have not taken part in the administration of the country, or been °
connected with Government, should know exactly how .the Government laws and regula-
tions work, and I have heard to-day what I did not know before—my information being
chiefly derived from outside critics—that after land has once been reclassified and re-
measured, that it will never again be reclassified and remeasured, aund further that all
revenue assessments will take into cousideration the improvements which are brought about
by the expenditure of the time, the labour, and the capital of the ryot. I have also learnt
with great satisfaction, what I did not clearly understand previously, that the revision is
not levied at the discretion of a subordinate officer of the Revenue Department, but that
there are very material, healthy and effective checks which prevent- any injustice being
done to the ryot during that revision. One thing, it has occurred to me whilst the honour-
able member was spesking, might be brought out, and I should like to ask the question.
Natural improvements belong to Governwent, but improvements brought. about by the
holder are his own, and he derives the profit from them ; but suppose in any district roads
were made ouf of the funds which are raised by cess, and that a road paid for by the com-
munity has led to the improvement of the adjacent fields, would that be considered a
general improvement, or would it be taken into consideration under the revision settlement?
[ have seen some correspondence lately in one of the chief papers in Bombay by a gentle-
man who has for a long time been deeply interested in this question. Of the points to
which he draws attention, the chief one is that the village and not the individual is assess-
ed, so that injustice is in many cases done the latter. I endeavoured closely to follow the
honourable mover’s speech, but I should be glad if he would make clearer to me that point.
I congratulate the Council upon having produced this Bill, for I believe it is calculated to
give a great deal of security to the minds of the people in the future.

The Honourable Mr. Buprunin Tyassr :—There can be no doubt the Bill was eminently
needed by the persons interested in agriculture in this Presidency. It has been very fully
explained by the honourable mover that the intention of Government has never been to assess
lands upon the improvements introduced by the agriculturists themselves. I do not think
that it has ever been argued by anybody that the Government ever intended to tax these
inprovements. What has been contended by some people is, that although there may be
a theory upon which Government legislation has proceeded, in point of fact the officers of
Government in their zeal have very often lost sight of the principles laid down by Govern-
ment themselves. That is a point on which I am utterly unable to offer any opinion. I
am, however, glad that point has been very clearly insisted on by the Honourable Mr. Peile,
whose speech 1s undoubtedly calculated to remove many misapprehensions which are very
prevalent, especially among the native community of Bombay. If it is once clearly under-
stood by the officials of Government, no less than by the public, that no improvement in- = =
troduced by the tillers is to be taxed, it will certainly afford very great encouragement.to
the agriculturists. One puint which the honourable mover mentioned was that when once

A ~
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" the land had been a second time classified, that would afterwards always remain 1n the same
classification and no change would be introduced. I do not find thereis any law to preveug
reclassification ; that might be the intention and policy of the Grovernment, and I am gla

~ to find it so distinctly stated by the honourable mover. 1 may be wrong, there may be some

sprovision of the law, but I cannot call it to mind, but if that is the clear intention of Gov-

2 ernment, it might be just as well fo introduce a clause into this ]_311] o) ns.to make it clear

~ to all concerned, that when once a picce of land has been plﬂc.ed in a part l'cul_av class, i:,he

agriculturist may be perfectly sure Le will not be interfered with. The Bill is one which

TN T think will meet with general commendation’ in Bombay, and I have very great pleasure

i in supporting it. : =5

: The. Honourable Mr. Terane :—The questions dealt with by this Bill are of so much

importancé that I will crave leave to make a few remarks. I do mnot propose to follow

the honourable mover in the very exhaustive disquisition on the subject of our Land
Revenue which he has given in his speech, although there were ponts made in that
speech to which I think fair exception might be taken. For instance, with reference to
the comparisons made by the Honourable Mr. Peile between the pressure of bh.e land
vevenue under British rule as compared with that under native rule. There might be
something said on the other side. But I am content to waive the point on the present
occasion. I should say that the British Government ought in this matter to rise superior
to the practice of the native governments during the periods to which the honourable
member has referred. In those periods, according to my understanding of the subject,
the native governments were themselves deviating from their own traditions of past times,

5 and the system of those degenerate days should mnot be pointed to for a comparison, for
> the British Government would not be worthy of its position unless it rose superior to the

system prevailing in those days. A faircr comparison would be one with the native gov-

_ ernments as they werein times much earlier than those to which the honourable member

has alluded. There is one other point made by the honourable mover on which also I
should like to make a remark in passing, and that arises on his statement that the Survey
Department has not the unfettered discretion which some people attribute to it. As I
understood his contention it amounted to this: the Survey Department’s proposals for
enhancement of assessment are liable to review and are carefully reviewed by the Gov-
ernment and the Secretary of State. Now the complaints as regards these enhancements
being extravagant and such as ought not to be have been made are complaints as to the
first revision. I dot not remember its being anywhere suggested, that a second revision
has yet taken place; the secoud revision Aas not yet taken place and we do not know on
what principles it will be conducted or what the practice respecting it will be. But with
regz}r_d to those first revisions the honourable mover has shown what, indeed, has been
familiar to those who have considered the subject before, that in the process of revision
there has been a reclassification of soils. The Settlement Department of the Government
has said, and probabiy correctly from its point of view, that in this reclassification it
has not had regard to any improvements effected by the cultivator.

__ The Honourable Mr. Perie:—No, excuse me. I said they protect any that can be
identified. If you cannot identify them how can you respect them ?

| The Honourable Mr. Tenane:—I am quite content to accept that correction, but what -
= 18 complained of is that in this process of reclassification, wheve the Survey Deyartment says
“we are reclassifying not in reference to the landholder’s improvements but to rectify
errors committed in the previous survey,” the ryots say “you are re-classifying in the
: light of what exists at present, and practically in classing our holdings higﬁer than
- before you are really taxing our improvements.” e

The Honourable Mr. Prrie:—Will the honourable member give the Council an
- examplo of an improvement whicl: will be taxed insuch a case? What is an unvecognizable
Improvement ? T

The Honourable Mr. Terana :—I am not able to say just now whatis a v i
improvement. That, as the Honourable Mr. Forbes Ada{n]sa.ys, isa -mattef :fldegtcz’l%lnxlal?gﬁ
requires specific knowledge of what is actually going on. At present I am only pointin

-~ out the complaint made. Now the Government may say that they examine theyre}J orts 0% :
~ the Se_attlement Department, but these do not reveal any detailed information bvp means
- of which the reports could be corrected. I am not saying just now whether the com.

’ ‘
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plaint is true or untrue; that is a matter on which specific and detailed information will

have to be brought forward. T am only pointing out that this is the complaint which is

made, and ou that point it is also worth noting that the orders which are made upon the

basis of this revised classification, are made by Government in correspondence with its
own officers, the parties affected by them never knowing any thing of what is going to
happen. What the honourable mover has said is no doubt correct, viz., that if on fresh
revisions there is no change of classification of soils, one very great, and as T understand
most important,-ground of complaint will have been removed. But I entirely agree with
what has been said by the Honourable Mr. Budrudin Tyabji, that it would be desirable
that the assurance which has been given not only by the honourable mover here to-da;

but in the correspondence which took place between the Government of Bombay and the -

Government of Lord Ripon in 1883—that that assurance should take the form of a legis-
lative enactment. As matters stand, under Section 106 of the present Code a survey and
all operations subsidiary to it—which I suppose include reclassification—may be ordered
by Government although the settlement cannot be altered during the thirty years. The
Government having expressed itself in favour of a liberal policy, I would suggest they
should as far as possible give that policy legislative form. The principle to take note
of in these matters is not merely that the policy should be liberal but that it should
appear to be so to the persons affected by that policy. The honourable mover’s explanation
is enough to show that the authorities mean to deal liberally by the ryots in these matters;
but it is desirable to give them legislative assurance that this re-classification, which is one’
main point of their complaints, will not hereafter bo entered upon. Anuother point I
wish to refer to is that alluded to by the Honourable Mr. Iorbes Adam. He asked a
question in regard to Local IF'und roads and whether any enhancement would follow upon
an improvement of that character. There has been a discussion on the subject at an
Association in England at which a former member of the Government of Bombay, Mr.
Rogers, declared that under the principles of the survey adopted at present such im-
provements could not be taken into calculation for purposes of enhancement. I presume
that that principle would be accepted by the honourable mover, and in that case I would
suggest that that point also might be cleared up in the present Bill. There are one or
two other points which it might be desirable to consider—whether, for instance, “im-
provement ” is a word which might not be defined in this Bill. There is a definition in the
Bengal Tenancy Act and also in the Irish Land Act which might be of use in framing a
definition for our own purposes. One other point I wish to refer to. I would desire the
honourable member in charge of this Bill to consider whether there may not be some
means adopted by which the final orders of Government as regards these enhancements
should not be issued without giving an opportunity to the parties affected by them to
"make their representations to Government if they so desire. The honourable member has
gaid that the land revenue is treated by the Grovernment as a tax on the agricultural popu-
lation, aud that it must run parallel to the taxation imposed on the other classes of the com-
munity. In the latter case all taxation is imposed after full opportunity is given to such
classes to make themselves heard in order that any complaint may be remedied. There isno
reasou that I can see—there may be, but I cannot see it—why Government should not give
a similar opportunity to theryots to make themsclves heard on these proposals. These are
the points which occur tome inregard to the Bill. I think the policy of the Bill is oneupon
which the Government may be congratulated, and I shall not vote against it as it stands,
but I think further steps may be taken in the direction the Bill asks the Council to go,

in order that the policy. of the Government, which we know to be liberal, may also appear
to be liberal to those affected by it ‘

The Honourable Mr. PriLe :—My Lord,—I think your Excellency must have listened
with satisfaction to the short debate which has followed on my statement. 1 will en-
deavour to answer some questions which honourable members have put, The Honourable
Mr. Forbes Adam asks if Local F'und roads are taken into consideration in revising
assessments. Local Fund roads are not regarded as agricultural improvements. The
theory that they should be so regarded is not sound. Iiocal Funds are a form of public

taxation and if the theory were extended to other taxation it would lead to very in.
convenient results. Moreover the claim cannot be admitted from another point of view. A
Local Fund roads are generally constructed to connect villages with market towns. Their

object is to give the villager more nearly the price of the market town for his produce.
Fnhancements are made on the general advance in prices between the first and the
y.—25 ' '
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: s
- second settlement. The villager gains that advance and he also gamns btybr?llc)etﬁlglllbg
more nearly the prices of the market town. This latter gain 1s nob

. > asked if impr ts are
account in the enhancement. The honourable member asked if improvemen 1‘-[1.
assessment and 1

taxed in consequence of the village being taken as the unit for :
dividual holding% disregarded. Ie rofers to certain letters which have appeared 1n 01'112
' of the Bombay journals in the last few days. It seems to me clear that if the casrt?'tlsv ‘of
the writer says it exactly refutes his own argument. If you look, as the'“fll 'G‘P
that letter says that the Survey officers look, entirely to the village and utterly (mg
regard the circumstances of individuals, surely the improvements of individuals dc‘> not
come within their cognizance. If the assessment of a village is increased 20 per cen

on account of a general rise in prices and no one looks to see what 4, B or C has
or not, it is obvious that the

done with his holding and whether he has improved it 1 1
improvements of 4, B and C escape inclusion in the value on which the assessment 1s
increased. The increase is an even percentage on assessments fixed before the improve-

ment was made. The Honourable Mr. Budrudin asks whether it is laid down in the law
that classification shall not, be repeated more than once. It is not laid down in the law.
That is the desire and intention of Government but to make it law might cause mconve-
nience. For instance, mistakes may be discovered against the interest of the cultivator which
ought to be corrected. The Honourable Mr. Telang remarked on the result of reclassification
in revision. I stated exactly what the position of Government is in this matter and said
without reservation that reclassification is an evil. I said that when reclassification 1s re-
peated ab a later point of time, there may be changes not due to nature which cannot be
identified. But reclassification, as I explained, is partial. It is never allowed when it can
be dispensed with. But I have already stated that there are original settlements found
to be of such a nature and mistakes in them so considerable, that it is absolutely neces-
sary in the interests not only of Government but of the occupants that the land should
be reclassified. The principal result of it is tolower the classification on the poor soils
and it is only just to the poor soils that this should be done. It may also be that the re-
sultis an increase in cases such as one I have in view of a village placed at original survey
in a lower class than those avound it by obvious mistake or possibly fraud. I have explain-
ed that all ascertainable improvements are protected. Such are a well, the embankment
of a field to level it, or the conversion of dry-crop into rice. But if improvements are
such as cannot be identified, what are we to do? We can only regret that the necessities
of the case require that Government should once for all correct its classification. record
on the full understanding that this proceeding will not be repeated in future. It must
be remembered that we gave the guarantee of improvements late on in the first set-
tlement term and had to deal as was practicable with improvements retrospectively
made up during that term. = For the future when classification is completed, improvements*
cannot be taxed. The Honourable Mr. 'lelang suggested that the executive rules and
orders of Goovernment on these matters should be embodied in the law. He said that
Government mean liberally. T trust he will admit that (Government has acted liberally.
I doubt if it is expedient to impose on Government by law exact amounts, proportions,
and percentages of increase. If many. years ago when the subject was much agitated a
permanent settlement had been imposed by law, I do not think any one would consider
now that such a measure was expedient. In the same way I think if the intentions of
Government are expressed in the law in general terms which convey them adequately, it
18 better to avoid particular terms which may be found embarrassing to the people as well
as to the Government.
Bill read a first time. The Bill was then read a first time. .

. The Honourable Mr. Prine :—This Bill as it stands is almost a pro forma measure.
If the Council has no objection I will propose that the second reading be proceeded with,

. The Honourable Mr. Trraxa :—I think it desirable that an opportunityv should be
given in order that the suggestions made may be put into shape,

The Honourable the ADpvocATE-GENERAT :—There will prok i {on i
- ENERAT, probably be some discussion in
the Press after the honourable mover’s speech. 2 :

5 The Honourable Mr. PriLe :—I am entirely in the hands of the C : ¢
any course they deem hest, 5 nds of the Council and will take

B ';[‘Iis Lordship the Presment : —The second reading in that case will be deferred.

&
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The Honourable Mr. Peine :— Is it desived to refer the Bill to a Select Committee P

The Honourable Mr. TrrLaNeg :—No, I am not particularly anxious for a Select Com-

mittee. I think it will be enough if notice is given of the form in which suggestions may
be placed before the Council. '

His Lordship the Presipent :—Then we will take the second reading on another day.

The Honourable Mr. PriLe moved the first reading of Bill No. 6 of 1885, entitled

M Poilo moven the Bast o Bill to provide for the revenue administration of estates
of Bill No. 6 of 1885. € held by certain superior landholders in the districts of
Ahmedabad, Kaira, Broach and the Panch Mahals and to

limit the further operation of Bombay Act VI of 1862. The honourable member said :—
My Lord,—I move that Bill No. 6 of 1885, relating to T4lukddrs in Gujardt, be read the
first time. The objects of this Bill are set forth at such unusual length in the Statement
of Objects and Reasons that I nced not repeat them. The Secretary has read a long list.
of memorials against the Bill. Many of these are, however, identical, and they "resolve
themselves into two, which have been printed and circulated to honourable members. One
of these memorials is drafted with much ingenuity, though I shall have to controvert
many of the writer’s assertions. It directs against me many shafts taken from my own
quiver. If I were as inconsistent as I am there depicted, I should have had much diffi-
culty in taking charge of this Bill. But that I do not admit. That memorial was sent
to the Tdlukdiri Settlement Officer, Mr. Pestonji Jehangir, who was directed to invite
the Tdlukddrs to meet him, to explain the Bill to them, and to hear what they had to say.
His report has been printed and is in the hands of honourable members. It strips the

memorial of a good deal of superfluous matter. ‘But I will touch upon the principal
objections in the memorial as briefly as I may.

The memorialists dwell upon the nature of their Jamma as a tribute. ' I think they
would say a fixed tribute like that of Kdthidwdr. Now the T4lukdirs’ Jamma was origi-
nally of the nature of tribute, inasmuch as it was settled according to a Tdlukd4r’s powers
of resistance, and not in proportion to his rental. But it never was fixed. The Marithas
constantly increased it. I can make this clear to honourable members by quoting from
Mr. Mountstuart Elphinstone’s minute written in 1821 after he had visited Ahmedabad as
Governor of Bombay. He says of the Girasias or Tdlukddrs and Mehwasis :—*“ Both pay
a sum to Government which Government seems to have had the right to increase. It was
not usual to interfere with the internal management of their villages, or to examine the
state of their receipts. . Our Government has asserted the right, without always assuming
the exercise of internal interference.” And again :— The only change in the Revenue
Department attempted among the Girdsias was the increase to their tribute, to which
they were at all times liable.” And again:—“ A small increase might be put on their
tribute where their villages had improved, to keep up the right of Government, and they
might be told that no further increase would be made for five years: or a regular lease
for that period might be granted to them as formerly.” :

Now the Jamma is still a lump sum liable to increase. If a landholder’s payment to
Government is liable to periodic increase, it is surely a more civilized and rational arrange-
ment to settle the amount on the basis of a valuation of the estate, than to come down on
him with an armed force and bring him to a compliant mind by knocking his mansion
about his ears and burning his crops. Then we come to the subject of the land law
or what the memorial calls the provisionof a land law and the extension of the Land Revenue
Code to the memorialists’ estates. A great part of the memorial is .devoted to creating
the impression that the Bill initiates a violent and unjustifiable revolution in these matters
involving the degradation.of the Tdlukdsrs, the destruction of their ancient customs of
primogeniture and reversion, lowering the Tdlukddrs to the position of superior holders
under the land law, giving their tenants occupancy rights, and interfering with the Tdluk-
ddrs’ management. Now all this talk about the provision of a land law and the extension
of the Land Revenue Code to Tilukddrs’ estates, and the degradation of the T4lukddrs
thereby is the purest misconception. The Tédlukddirs as holders with the highest right
of land liable to payment of land revenue to Government, have always been subject to the

land law just as much as any other holders, whether the land law meant is Reg. XVII. b
of 1827, or the first Survey and Settlement Act I. of 1865, or the Land Revenue Code,

Act V. of 1879. The peculiarities of their tenure as landholders settling hereditarily and
by right for the revenue of their villages in the'gross were recognized and preserved in
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section 8 of Reg. XVII., and that protection is continued by sections 52 and 100 ‘01(:'1 zﬁe
Land Revenue Code, which repealed the Regulation. None of these laws has altere e
nature of the tenure or interfered with the Tdlukddrs in any way. Then with l'eg‘m'{i t?
the part of the Land Law which relates to survey and settlement. The memorialists
estates are actually at this moment, and have been for some 20 years past, Pnder a survey
settlement legally introduced between 1863 and 1866. The Revenue Survey was an
executive measure until Act I. of 1865 was passed. Sec. 3 of Act I. of 1865 sanctions
survey settlements existing when it was passed. Section 4 enacts: ¢ Ib‘ shall be lawful
for the Governor in Council, whenever such a measure may appear to him expedient, to

direct the extension of a survey to any part of the Presidency with a view to the settle-
ment of the land revenue, and to the record and preservation of. proprietary and .othev
rights connected with the soil.” Section 49 restricts the application of the Act to alienat-
ed villages, except at the desire of the holders, but the Tdlukd4ri estates do not fall under
any part of the definition of alienated villages, and therefore they come under section 4.
The Land Revenue Code, Act V. of 1879, which superseded Act I., embodies precisely
the same principles as Act I., but it is a much more elaborate Act. The Code deals
exhaustively with all lands liable to pay revenue to Government, but that part of its
detailed provisions which does not relate to alienated villages is more particularly framed
to suit the case of occupancies held from Government and not from private proprietors.
Now the definition of ¢ alienated” in the Code is a new one, and not the same as that in
Act I. The Tdlukddrs’ estates do not in my opinion fall within this definition, for they
are not Indmddrs, but some of the legal advisers of Government have thought that they
do, and hayve thus raised a doubt as to which of the provisions of the Code relating to
Survey and Settlement apply to them. Itappears at any rate that the framers of the Code
did not specially meet the T'dlukdars’ case, and although sections 52 and 100 secure the
preservation of anything special in their position as payers of revenue, there are several
sections from which they are not excepted but which do not properly apply to them. The
object of the Bill is simply—(1) to remove the doubt raised by the new definition of
alienated, and (2) to declare certain sections of the Code inapplicable to Talukddrs’
estates. § :

- The effect of the Bill is therefore the reverse of what the memorialists suppose. In-
stead of bringing them under the land law, it exempts them from the application of a
certain part thereof. The memorialists have always been subject to the provisions of law
from which they anticipate such evil consequences, without experiencing any discomfort

at sll.
The memorialists object to the sections for facilitating partition as injurious to
their custom of primogeniture. There is no foundation for this apprekension, Primo-
geniture is no longer the custom in by far the greater part of these estates which are
mherited in shares. Partition can be claimed under these sections only by a person who
has been proved or admitted to be entitled to a share. The object of Part III. of the Bill
18 to enable the Tilukddrs to divide their estates by the agency of the officer who has
charge of their affairs. If the Télukddrs will be content with this agency, much ruinous
litigation will be avoided. '
The memorialists are alarmed at section 26 providing for the attachment of estates
where disorder prevails. Now this section, like the Penal Code, the Aot of 1867 for
imposing punitive posts of police and the like, is formidable only to those whom it concerng
I do not think that the memorialists haye anything to apprehend from it. The section has;
special reference to long-standing disorderin the Chawal of Viramggm, which has frequent-
ly attracted the serious notice of Government in the last twenty-five years, most regentl
. in the Judicial Department in 1884, when action was postponed until this Bill, should becom.z
' law. In the Chlwal an internecine strife rages between the claimants of several estates
~ to the confusion of agriculture and the great injury of the tenants. If T{lluk‘dz’ws wh<;
- live idly on the cultivators’ profits and make no return in improvements, are unable to
. settle their differences without harrying crops, and making settled agricuiture impossible
. Government may properly interfere to avert the ruin of the tenantry. If under ‘section.
- 144 of the Land Revenue Code the .Collector may attach a village and manage it if owi

~ to disputes among the sharers, or for other cause, he has reason to apprehen(f that the 1 Dg !
revenue will not be paid when due, why should he not be empowered to take the s:n

~ action when, from the same causes, disorder prevails which strikes at the very rootsu:)?‘

ricultural prosperity ?
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Télukddrs were treated as farmers of revenue, and in the agreements executed by them as
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The objections which T have discussed appear to be the expression of unreasoning
fear at being made the subjects of legislation. No part of the Bill which relates to them
contemplates any change either in the nature or assessment of the Jamma, orin the T4luk-
ddri rights dnter seor over their tenants, or in the management by the estates as protected
by the law. If the wording of the Bill in any case affords prima facie ground for
apprehension as to any such change, I shall be ready to accept amendments which will
remove these apprehensions. Having dealt with these preliminary objections, I come to
the substance of the Bill.

Here T observe that the object of Government and that of the objectors, so far as
they have found expression, are identical. Both desire to maintain the position of the :
T4lukddrs as landed proprietors. We say that if that position is to be maintained, some G
restriction must be placed on the present holders of the estates to keep them from
self-destruction and the impoverishment of their successors. We have no inteution
whatever to appropriate any part of their proprietary rights, or to transfer them to
any third party. = What we propose is to restrict the holder for the time being
from transferring the proprietary to third parties for his sole and selfish benefit
and with no regard for his heirs. Anything that a prudent landholder may desire -
to do with landed property, we propose to permit the Tdlukddrs to do. What we
propose to prevent is the reckless improvidence which would leave the heir of a lon ’
line of ancestors nothing to transmit to posterity. The measures of Government in 1862
were not taken for the benefit of one geueration of Talakd4rs, but for the class. . But the
memorialists disliko any restriction, as sick people dislike medicine, and insane people
restraint. They say we propose to sweep away the most ancient and highly-prized heredi-
tary rights, and to impose stringent restrictions on their enjoyment of what is their own.
Now here the strongest argument against the memorialists is suggested by their own
memorial. They insist on the regal character of their possessions, and that they belong -
to the noblest Rajput houses in the peninsula of Kdthiawdr., That their race and customs
are akin to those of the Rajputs of Kéthidwér is true, and what does this involve?
In Kdthidwdr the dissipation of ancestral estate is repugnant to immemorial custom
and local sentiment. For a landholder to part with his gras or inherited lands to
strangers is discreditable, is viewed by his fellows with the strongest disapproval, and in
the case of Chiefs is forbidden by Government. The objection to the Bill, therefore, as
an attack on hereditary privileges must, if we view those privileges as embracing more
than the selfish exercise by the Tdlukddr for the time of an unrestricted right of transfer,
fall to the ground. The memorial, paragraph 24, seems indeed to admit the advantage of
some measure of restriction, and I have reason to believe that in facti they are not
opposed to limitation of the power of transfer. Tn a memorandum placed in my hands
only a few hours ago by the deputation of T4lukdirs now present in Poona, no objection
is made to the principle of Section 30 of the Bill.

But if it be granted that the Bill is not an unwarrantable invasion of the rights of
property, and that it is successful in securing to these estates the protection desired, I
can understand objection from another point of view; the point of view of those who 4
think that no such protection should be given ; that if good for the Télukddr, it is bad
for the public; that the transfer of land should be facilitated by legislation and not
restricted. ) |

To that I reply that this is not a measure of general application, but an exceptional
measure based on exceptional circumstances. The history of the Tdlukddrs uuder British
rule will explain what I mean. Mr. Mountstuart Elphinstone tells us in 1821 how, before
that date, only 20 per cent. of their rentals was left to the Tdlukddrs. He proposed to
allow them 30 per cent., and to give them five years' leases. That was done. The

suchthey promised thus:—“We will neither sell nor mortgage any of the land of our village.” -
The leases thereafter always spoke of the land of these estates as Government land. In
1855 a law officer of Government wrote of these leases—< The legal rights of T4lukd4rs
are defined by their leases, the provisions of which are so stringent as to make the
T4lukdér little better than a tenant-at-will of Government.” Then came Act VI. of 1862
for their relief. That is an Act which could only be justified by exceptional circumstances
but it afforded a precedent which has been pretty largely followed by the Government of
India in Broach and Kaira, in Sind, in Oude, and in Jhansi. In all these cases the exc
tional circumstances are the same, namely, the impoverishment of some class of old la
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proprietors. It is a class which finds it hard to adjust itself to the incidents of Bntﬁsh
rule, and which is apt to fall into decay and ruin under our laws. The Government has
held that it is to the public interest to avert the effacement of a middle class of land-
“holdors,—a olass which in British India, and especially in Bombay, is already couﬁlTled
within very narrow limits, That is tho explanation of these special relief Acts. Now
the Government of Bombay in 1862 was somewhat too sanguine of the effect of the trials
through which the Tdlukddrs had passed in inculcating habits of providence and economy,
and when at the end of Act VI. the Legislature declared the Tflukddr after his debts
were paid to be absolute proprietor of his estates as regards transfer, it put into the
hands of the Télukddr of the day a fatal power to defeat the measures designed to main-
tain and perpetuate the Tdlukddrs as a class. This Bill is intended to remedy on behalf
of the class the error them committed. It does not withdraw the right of transfer,
but proposes to subject its exercise to restriction within the bounds of prudence by a
supervising authority, in ordinary cases by the officer who, for the last twenty-'fc‘)yr years,
has been maintained by the Government for the special care and control of the Tilukddrs
affairs, and in more important cases by the Governor in Council.

The Honourable Buprupiy Tyapir said :—My Lord,—After the very lucid speech
which we have just heard, I must say that much of the criticism to which I intended to.
subject the Bill becomes useless. There was a certain amount of misapprehension in my
mind as to the cause which had led to the proposal for bringing this Bill before the
Council. As the honourable mover has observed, a number of petitions have been
presented to the Council and on reading them it becomes perfectly clear that the
T4lukdirs as a body object to this Bill in any shape or form. But going through the
petitions carefully, I came to the same conclusion on the face of many of them as that
to which the honourable mover has alluded, that the petitions were more or less founded
on a misapprehension of the real scope of the Bill and the object the Government had in
view. The majority of those petitioners seem to think the object of the Bill was to wipe
away the rights which the T4lukd4drs now enjoy as quasi-chiefs in the various districts. I
cannot find anything in its provisions which would lead to any such result and I do
not think I can attach any weight to apprehensions founded purely on misapprehensions.
There are indeed -certain provisions which require an alteration in the language so as
to bring out more clearly what it is the Government propose to do. I must: say, how-
ever, that although some need may exist for bringing the Bill before the Council from the
Government point of view, I cannot very well see, so far as the provisions which are based
upon the supposition that they would confer a benefit on the Télukddrs are concerned,—I
cannot see how you are going to force those provisions on the '['dlukddrs unless they ask for
them. It is stated in the * Objects and Reasons " that the record of rights would be useful to
Government as well as to the Tdlukddrs, because it would afford a record from which you
could see atonce what were the rights of the various holders in a particular Téluka. There
seems to be a strong objection however raised by the Tdlukd4rs to the keeping of any such
record and apparently that objection is founded on the fear that it would or might incite the
tenants, who are at present recognised only as tenants-at-will, to ask for rights to which they

" are not at present entitled. I do not think it would be fair to insert provisions in a Biil
ostensibly for the sole benefit of the Tdlukddrs, which the T4lukd4rs are themselves the very
first to repudiate. As to the provisions with regard to the settlement of disputes through the
Survey officers instead of Government and the ordinary civil courts, the Télukddrs in the eti-
tions which they have presented object verystrongly to thatprocedure,and I fancy that objec-
tion is based on the confidence which the T4lukdérs have in the decisions of thecivil courts
but they seem to be apprehensive that the decisions of the Revenue officers would bo rather
summary and they have not the same confidence in them. It is truo that an appeal
18 provided to the District Judge, but the appeal court could only decide the question
upon the procedure adopted by the Survey officer and upon the evidence he has
recorded. I do not think you can oxpect a Survey officer, who would probably be a
non-judicial officer, to have recourse to the same elahorate procedure and to record
evidence in the same way that a civil court would do. Therefore I do not think that
the fact that an appeal would lie to the district court does adequately answer the obj
tion raised by the memorialists. However, generally speaking, having regard to ]&f :
explanation that has been given as to the reasons which have induced Gover: (ta-,
~ to introduce this Bill, I shall certainly not object to the first reading and when th nfnen .
time comes I“shall submit some matters to the consideration of the Council in eplotp elf
~ which I think the Bill might be amended and altered, 28PeCuio
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The Honourable Mr. Terang :—My Lord,—I take generally the same view of the Bill as
the Honourable Mr. Budrudin has expressed. I shall not dwell at any length upon any
of the points which I think deserve full consideration before the Bill becomes law. I
understand that it is intended to subject this Bill to the careful scrutiny of a Select
Committee, and that being so, with the explanation which the honourable mover has
given, which makes some matters clear which were not clear before, I am not prepared
to vote against the first reading. I think the Bill may be very much improved at a
furtlyer stage, and later on I may have certain suggestions to make with reference to
specific provisions.

Bill read a first time. The Bill was then read a first time.

On the motion of the Honourable Mr. PEILE it was resolved that the Bill be referred
I ol (o B to a Select Committee composed of the Honourable Mr.'Naylox-,
Coma e Mr. Telang and the Mover, to report as soon as possible, and
that the Bill and the Select Committee’s report be translated into
Gujardti.
The Honourable Mr. MiLviLL, in moving the first reading of Bill No. 2 of 1886, entitled
: . “ A Bill to provide for the protection of pilgrims at the port of
,eféf,;;“ e the Brst  Bombay,” said:—My Lord,—I have to move that the Rill to
provide for the protection of pilgrims at the port of Bombay
may be read the first time. The British Government rules over 40 millions of Mahomedans :
and not only from motives of humanity, but also because it is part of the policy of that
Government to secure to all its subjects the means of conforming to the requirements of
their religion, it has for many years been endeavouring to alleviate the discomforts and
sufferings to which Mahomedan pilgrims are exposed during their journey from India to
Mecca. The task is not an easy one, because the pilgrims who come in" large numbers
every year, not only from all parts of India, but also from Central Asia and Afghanistan,
are generally very ignorant, and very poor. Being ignorant, they are liable to become the -
victims of designing men during their stay in Bombay : and being poor, they are unable
to pay for comfortable accommodation on boardship, and it 13 to bz feared that they
consequently suffer a good deal, especially when the voyage is made, as in most years
1t must be made, during the monsoon. When they arrive in the Red Sea, they are sub-
Jected to very stringent quarantine regulations by the Turkish Government. When thoy
land, they are often in a state of extreme penury; and many of them cannot except by
begging obtain the means of paying for their return passage to India. It is evident that
some of these evils are beyond the power of any Government to remedy ; but in order to
inform the Council of what has been done, I will, with your Excellency’s permission,

read an extract from the proceedings of the Government of India in the Home Depart-
ment, dated 4th January 1886 :—

“ For several years past the attention of the Government of India has from time
to time been directed to the desirability of alleviating, so far as is possible,
the discomforts and sufferings experienced by Mahomedan pilgrims during the
journey from India to the Hedjaz. The existence of these sufferings, more
especially in the case of those of the poorer class of Mahomedans who undertake
the pilgrimage, is an admitted fact, but the action taken with a yiew to afford
relief has been necessarily of a restricted nature owing to the unwillingness felt
by the Government to undertake any direct interference with what is considered
to be a religious obligation by a large section of the Mahomedan community
in India. In 1880 intimation was received from Her Majesty’s Secretary of
State that the Turkish Government had issued orders requiring passports from
all passengers and pilgrims arriving in Jeddah, whether Turkish or foreign
subjects, and announcing that those who came unprovided with such documents
would be liable to be expelled from the ports of the Hedjaz. In order to render
these Turkish regulations as little irksome as possible to natives of India
proceeding to the Hedjaz on pilgrimage, the Government of India,- after
consulting local Governments and Administrations resolved [Home Department
Resolutions No. 4—198-214, dated 12th July 1882] to establish a system under
which passports should be unconditionally given to every intending pilgrim,
not only at the Indian ports of embarkation but also at the central stations
of every district in British India and at the head-quarters of all political
agencies in Natives States. Arrangements were also made to grant informal
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passes to the subjects of other Governments, e.g., natives of Kashgar, Russm_r;
Turkistan, Afghanistan, &ec., who embark for Mecca from Indian ports, 1

being explained that these passes impose no responsibility on the quernmen_ili
of India in regard to the holders, and that the Governor General in Councl

could not in any way guarantee their recognition by the officials of the Turkish
e or any other foreign Government. Further, in consideration of the very large
o= number of pilgrims who annually embark at and return to Bpmbay,'and to the
necessity of making some special arrangements to meet their requirements, a
-. Mahomedan Protector of Pilgrims was appointed at that port, and instructed to
supply intending pilgrims with all the information and assistance within his

power in respect of every matter connected with the pilgrimage.

(2) Since the above measures were undertaken further efforts have been made by the
Government of India towards the proper regulation of the Indian pilgrim traffic by
amending the provisions of the Native Passenger Ships Act (No. VIIL of 1876)
in certain important respects, and by revising the rules issued under that Act
with reference to the fittings, provisioning, sanitary arrangements, &c., of pil-
grim ships. These rules have been assimilated, as far as possible, with those in
force for regulating the transport of emigrants to the: French and British colo-
nies, and have been widely circulated in the form of a ‘ Manual for the guidance

% of officers and others concerned in the Red Sea Pilgrim Traffic.’ = It has been
made obligatory on ships conveying more than 100 pilgrims to carry a qualified
medical officer, and in order to promote the welfare of Indian pilgrims during
their stay in the Hedjaz, an Indian Vice-Consul has been appointed at Jeddah,
whose special duty it is to attend to’ the interests and well-being of the pilgrims.
In order further to afford protection and assistance to the pilgrims, especially in
connection with their detention in quarantine under the orders of the Turkish
Government, a Mahomedan Vice-Consul has been temporarily appointed for
Hoodeida and Camaran. A dispensary has also been established at Jeddah for
affording relief to Indian pilgrims in the Iedjaz. Lastly, in order to regulate
and bring under proper control the transactions of pilgrim-brokers in the city
of Bombay, it is proposed to introduce a Bill into the local Legislative Council,
under which the business will in future be restricted to licensed persons, and
certain penalties will be imposed for any breach of the terms of the license. The
action hitherto taken cannot fail to have effected a substantial improvement in
the position of pilgrims during the voyage to Jeddah and while staying in the
Hedjaz. In the course of the correspondence which has taken place with Her
Majesty’s Secretary of State ou the subject, it was considered whether intend-
ing pilgrims should berequired before proceeding on the voyage to deposit a sum
of money sufficient to cover the cost of their return journey. The Government
of India admitted that such a regulation would prevent much misery and suffer-
ing, but the opinion of the local authorities was opposed to interference of this
nature on the ground that it might be misunderstood and misinterpreted, and the
Governor General in Council accordingly decided that action of the kind was
urgadvmablsa. At the same time a public notice was issued in the English
Hindustani, and Persian languages, warning persons who propose to undertake

- the pilgrimage of the difficulties to which they would be exposed, owing to the
imposition by the Turkish Government of quarantine for at least ten days at the
island of Cama_ran, (during which period pilgrims are required to pay certain fees
besides arranging for their own provisions), and impressing upon intending pil-
grims the desirability of not starting unless provided with sufficient funds (at
least Rs. 800), in order to meet the expenses of quarantine, of the journe from
Jeddah to Mecca and back, and 'of the return journey to [n’dia.s, ] y

: The Bill which is referred to by the Government of India in this extr ;

- been framed to regulate and bring m{der proper control the tm.usactitcg:: 3;\ gizll::i:fblllgrm-g
in Bombay, is the Bill which I have now the honour to submit to your ﬁxce]l Hots
Council. The Council will see that the term ¢ pilgrim-broker * is defined in th %1‘(131)’ =
““a person who buys and sells or sells on commission, or purchases for rewarde e
"’ckebs fc_)r pilgrims;” but that definition hardly puts the Council in possessi s Pafssa 6
information rogarding the system of pilgrim brokerage, as it exists in Bm;ﬂ;m < 'f‘llllu
!gnm-br,okers are generally, if not always, Mahomedans ; and though I have :11())7 doub?;
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that there are among them many respectable and pious persons, who would not take
advantage of a co-religionist intent upon the performance of a holy duty, yet the infor-
mation before Government has led it to the conclusion that the generality of the brokers
do not come within this category. 1In 1883 the Superintendent of the Preventive Depart-
ment reported as follows :—

“ Pilgrim brokerage seems to be a paying business. 'Brokers are well-known to travel
all the way to Calcutta from Bombay to secure the profits accruing to them from
the sale of tickets, &c., to their pilgrim constituents. They also wait at the
railway stations, Bori Bandar, Grant Road, and Byculla, to secure business from
pilgrims arriving by rail. These_ brokers take the pilgrims, who are generally
entire strangers here, under their charge, conduct them to boarding houses, or
the several mushaferkhanas, help them in the purchase of tickets, see them on
board, and act as advisers generally. The captains and agents of vessels, who
are generally Europeans, have, asa rule, very little to do with the pilgrims them-
selves. They charter a vessel to those who engage in the pilgrim traffic, and
these latter are usually speculative-Mahomedans, who very frequently end their
disputes with masters and agents in a court of law. Charterersfrequently do the
work of brokers themselves. It is they who issue tickets, engaging the services

of petty brokers to sell them, and these latter (who number in Bombay some .

three or four hundred persons) practise the greatest imposition on the pilgrims.”

The observations of the Preventive Superintendent were concurred in by the Collec-
tor of Customs and the Customs Commissioner, the Commissioner of Police, and the
Chamber of Commerce: and all those authorities strongly recommended that the pilgrim
brokers should be brought under such regulations as would secure the protection of the
pilgrim from imposition. As additional evidence of the necessity for such regulations, I
may refer to a letter which appeared in the T¢mes of India of 9th November 1885, and
purported to be written by the commander of a pilgrim steamer, who had been for many
years engaged in the trade. He says :— ‘

“ Some pilgrims, such as those from Cabul, Bookhara, and from the North-West Pro-

¥ vinces, start a considerable time before the period of embarkation, and a great
many tramp the best part of the way, and by the time they arrive at a seaport,

they are in a poor, miserable condition, and no doubt many die during the journey.
However, on arriving at the port, some by rail, some by local steamer and others

by foot, they are all more or less waylaid by what sailors call crimps, but who

term themselves Aaj brokers or runners ; and any person who knows the ins and

outsof Bombay, or any large seaport town, will understand that these individuals -

make all kinds of fair promises, &c., to entice the pilgrims to their master’s
house, and, once there with their luggage, of course they cannot very well leave
without buying a passage ticket from the master of the house. Of course some
pilgrims are more fortunate. They have relations to meet them at the seaport,
and they fare better ; but still they get fleeced by the Haj brokers to a very large
extent. They are told they will get this and that when they get on board, and
they are taken to look at the noble ship as she lays in the roads in smooth water
with everything nice and clean. But a ship in harbour and a ship at sea with
pilgrims is quite a different thing. * o % X * 2
However, we will suppose now that the pilgrims have bought their tickets
and all goes well till the day of embarkation, (which is generally a wet one, for
it is the wet season). Then the trouble begins. Some fight for places, and others
complain that they paid for this, and -were promised that. But here I must
explain that the ship is generally let out or hired for so much per head by a big

Haj broker, and the owner or captain only guarantees to carry a complement,

that the Government will allow, and supply them with food and water. There-
fore, when the pilgrims come on board, it is the first time that the captain has
seen them, but, nevertheless, they come complaining, and after a great deal of
trouble and bother we get them to understand that they have been taken in

by the hroker or charterer, and the only remedy they have is to vow vengeance

against those gentlemen, for it is seldom they come on board at the time of
sailing.” :

These are the evils which the Government has to deal with, and the primary intention
of the present Bill is to secure a respectable class of Mahomedan brokers, who are tore-

v.—27 . ;
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ceive licenses from the Commissioner of Police (Section 4), and who will be liable to fine
" by a Magistrate, and also to have their licenses suspended or cancelled, if they cqmmlt a
breach of the conditions of their license, or over-charge any pilgrim. This is provided for
" in Sections 6 and 7 of the Bill. The opportunity has also been taken in Sections 8, 9, and
. 10 of the Bill to give legal sanction to the appointment of a Protector of Pilgrims, whose
duty it is declared to be to aid the Commissioner of Police in giving effect to the pro-
visions of the Act, to advise and generally assist pilgrims during their stay in Bombay,
and lo esercise supervision over the proceedings of licensed pilgrim brokers. The
2 Council will have gathered from the extract from the proceedings of the Government of
~ India which I have read to them, that the appointment of Protector of Pilgrims has been
_ in existence, though not provided for by law, for a considerable time. It has, in fact,

g been held by a Mahomedan gentleman ever since 1882, on a salary of Rs. 100 a month.
- When the appointment was first created, the duties of the office were defined by Govern-
ks ment to be * to issue passports to all applicants; to aid them in procuring the necessary

equipment for the voyage; to bring to notice the existence of any epidemic disease among
them, and generally to give them all the information and assistance within his power in
respect of every matter connected with their pilgrimage.” His duties are laid down in
this Bill in very much the same terms. These are all the remarks which I have to make
directly bearing on the Bill. But it may interest the Council, and will make my observa-
. tions more complete, if I state certain other measures which are in contemplation. Ihave
mentioned that the pilgrims suffer much discomfort during the monsoon; and this dis-
comfort commences when they are taken in open hoats to ships lying in the harbour. In
¥ future, all pilgrim ships will be required during the monsoon months to emb_m'k their
passengers in dock. This measure, hesides saving the pilgrims much trouble, will enable
the Protector of Pilgrims and the police to see that the pilgrims are properly accommo-
dated, and that each person gets the space to which he is entitled. But a much more
important measure is that which I have now to mention. The well known firm of
_ Messrs. Thomas Cook and Son has expressed its readiness, upon certain conditions, to
undertake the conveyance of pilgrims between India and Mecca; and these conditions
have been accepted by the Goyernment of India. The Government of India write upon
this subject as follows :— :

“The couditions contemplate the appointment of Messrs. Thomas Cook and Son to
be pilgrim agents for the whole of India, local officers and officers in charge of
treasuries being instructed to assist that firm in making known the terms of
conveyance to Jeddah and back, and in disposing of through tickets. The

" Bombay Government will be requested to make over to the representatives of
the fivm the issue of passports in Bombay, after these have been signed by the
proper authorities, and to instruct the Protector of Pilgrims to work in
harmony with the firm, and to render it every possible assistance. On the
other hand, Messrs. Thomas Cook and Son agree to-arrange with the railway
administrations, steamship proprietors, and others concerned, for the conveyance
of the pilgrims, at through rates, from all the chief stations in India to Jeddah
and back, and to do all in their power to secure the transit of the pilgrims in
satisfactory ships supplied with proper accommodation in accordance with the
regulations laid down by the Government. They are prepared to provide the
requisite agency for the work, Mahomedans being appointed for this pupose in
all cases where necessary, to establish a special pilgrimage office in the most

e convenient position at Bombay, and possibly also at Jeddah, and to make all

detailed. arrangements in connection with the issue of the necessary announce-

: ments, forms of tickets, &e. Lastly the firm has expressed its readiness to

comply with therequirements and regulations which may be laid down from

time to time by the Government of India, precisely in the same manner as
though they were in the service of the Government.”

5 e
T -

‘The reputation of Messrs. Cook and Son isso high, and they have been so successful
in overcoming great ditficulties, (among which I may specially mention those connected
with the Nile Expedition), that we may well hope that they will not fail in the very arduous
nd novel undertaking to which they have now committed themselves. The problem is,
(and it must be admitted to be a difficult one), how to make arrangements for the comfort
of people who have not the means to pay for comfort, and who are willing to endure any
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amount of discomfort rather than abstain from making the pilgrimage. If Messrs. -Cook‘ J

can only persuade the pilgrims to take return tickets, one great cause of anziety as to the

_ welfare of the pilgrims will be removed, for, as I have said, one of the chief causes of their
misery is that many of them think only of reaching Meocca, and leave Bombay with little
except the clothes in which they stand, and a few provisious for the voyage. Tt is to be
feared that, as matters at present stand, there must be many of these pilgrims who are
never able to return to India. I now move that this Bill be read the first time.

The Honourable Mr. Buprupiy Tyapst :—May it please your Excellency,—I should
have been satisfied with giving a silent vote in favour of this Bill, but as a member of the
Mahommedan community, which is chiefly interested in this Bill, I will offer a few observa-
tions.
the Bill, which I have no doubt will be very useful to the pilgrims who come to Bombay.
I think the character and condition of the pilgrims have been very clearly stated by the
Honourable Mr. Melvill. There is no doubt, I should say, that a large number of pil-
grims who come to Bombay are extremely ignorant and extremely poor. Many of them
are not natives of India but come from Persia or Central Asia, and are not only utterly
unacquainted with India and the people of India but of the languages spoken here; the
people speaking as a rule nothing but Turki or Persian. Therefore when they come here
they find themselves at the mercy of the men who describe themselves as pilgrim brokers,
and who taking charge of them on their arrival deal with the pilgrims afterwards as they
please. The misfortunes of the pilgrims no doubt commence when they leave their homes,
probably in Central Asia, and they suffer great hardships on the way to Bombay, but their
real misfortunes begin in Bombay. Any arrangement which will protect them will be
gratefully accepted by the pilgrims themselves. I would suggest that the portion of the

Bill defining a pilgrim broker be enlarged, so as to make it penal for a broker if he cheats

not only in respect of the ticket but of otlier articles or provisions which he may provide
for the pilgrims. 1 understand the brokers undertake not only to provide the passage,
but every other accommodation and to find the pilgrims lodgings, provisions and various
articles they may require in Bombay. I should say that any enlargement of the Bill in
this respect would be beneficial. The Honourable mover has referred to Messrs. Cook
and Son, and I may say that Ihad the pleasure of seeing Mr. Cook in Bombay and of
having some conversation with him as to the mode in which his firm might be of the great-
est assistance to the pilgrims of Bombay. I have no doubt that they will succeed.

They have already employed a Mahomedan gentleman of some position who has left for -

Jeddah with the express object of making a report on the pilgrims’ grievances. I have
suggested it to him that he should include in thereport the inconveniences of the way from
Jeddah to Mecca. One would naturally have imagined that Turkey being itself a Mussul-
man power and as large caravans come annually from Egypt with state escort, and from
Counstantinople with imperial officers accompanying them, that the Turkish authorities
would have made some provision for the convenience and protection of the pilgrims. But
there is no such thing. However great the inconveniences and hardships suffered by the
pilgrims in their journey to Bombay and from Bombay to Jeddah, 1 believe they are
nothing in comparison with the hardships which they undergo between Jeddah and
Mecca. Here there are no roads of any kind, the mode of travelling is on camel back,
there are bandits all along the route and the poverty to which the pilgrims are often reduced
is as much attvibutable to the operations of the Bedouins as to anything else. T am
perfectly well aware that it is not in the power of the Council or the Government of
Bombay to do anything in this matter, but I make these observations with the object of
attracting public attention. I certainly hope that the matter may be dealt with by the
proper authorities ; it may perhaps be possible to address the Turkish Government in
regard to taking some action in the matter. Let the Indian Government do what it can

for the comfort of the pilgrims, that really is a very small matter compared with what the

Turkish Government cando. With these observations I have much pleasure in supporting
the Bill.

The Honourable Mr. Forzes Apay:—My Lord,—From what Lknow of the pilgrim
traffic in Bombay, I think this Bill very desirable and necessary. No doubt, as the
Honourable Mr. Budrudin says, 90 per cent. of the pilgrims are perfectly unable to take

care of themselves and are taken in hand by brokers who do for them generally. I consi-
der the action of Government in introducing this system will prove most beneficial .and
. I hopoit will be worked thoroughly. ' 5

I have very much pleasure in according my general consent to the provisions of -
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The Honourable the ADvooATE-GENERAL :—1I think all of.ug who }_mve ga.med experience
" in Bombay, somoe like the Honourable Mr. Budrudin in mixing W1tl§ h}s c‘o-rehgpx/nsts,
others, like the Honourable Mr. Forbes Adam, who know how the shipping trade 18 con-
ducted, and those who like myself know the disputes which come into the law courts, must
approve of the Bill. There are one or two matters in which it may be ampnded. For
instance I think there is a danger at present that a coach and fou.r may be driven through
the Bill by a broker ceasing to issue tickets and acting as tout, simply getting a fee for
_ the persons he brings to the agent. I suppose the agents themselves are not always of a
very good character. The charterer is included in the term agent, and I think he is often
a Mahomedan of not a high class. One of the abuses occasionally disclosed in court
is that a much larger number of tickets is issued than the ,vessel' is alloweq to carry
passengers. A certain number of these unhappy men go on board with all the discomforts
described in the passage read by the honourable mover, and find there is no room. This
will no doubt be diminished when the ships areindock. Whena certain number have to
be turned off the ship, it is a lottery who the unfortunate men are. Of course these persons
_ are not in a condition to resort to legal measures to recover the money of which they have
been swindled. A penalty might be imposed upon any charterer allowing more tickets to
be sold than corresponded to the proper number of passengers. I do not mention these
_ matters to find fault with the Bill. Itis a most commendable one, but like most Bills
there are matters in which it might be made more beneficial.

Bill road o first time. The Bill was read a first time.

The Honourable Mr. MerviLr proposed that the Bill be referred to a Select Committee

Bill roforr ; composed of the Honourable the Advocate-General, and the
Gomlmit,:.geerWd to ® Select  fronourable Messrs. Forbes Adam and Budrudin Tyabji, and the
: mover, with orders to report within a month, and that the Bill

and the Select Committee’s report be translated into Hindustdni and Gujardti.

This was agreed to. ;

The Honourable Mr. PEie moved that the ¢ Bill to amend the Bombay Hereditar
g . Offices Act so far asitrelates to Matdddrs” and the ¢ Bill to amend
Mr. Peilo moves that Bill * Bompay Act ITT of 1874 ” be referred back to the Select Com-

No. 3 of 1884 and No. 2 of . : e . :
1885 be referred back to Se- mMittees, and said : —The statistics which were obtained at the
lect Committees. request of the Honourable Mr. Ranade have only lately.come in
and been circulated. A communication has been received from
Mr. Ranade upon them which will require to be considered, and it is possible next month
Mr. Ranade may himself be able to take his seat in the Council for one meeting. I there-
fore propose that the Bills be referred back for further report, and I will at the same time
move that the Honourable Mr. Rasté be added to the Select Committee in the place of
the Thakor of Limri whose term in the Council has expired. The Committees to submit
 their reports as soon as possible.

!Bills referred back to Select Committecs. The motion was carl‘ied.l
His Excellency the Presipent then adjourned the Council.
By order of His Euxcellency the Right Honourable the Governor in Council,
; A, SHEWAN,
Acting Secretary to the Council of the Governor of
Bombay for making Laws and Regulations,

- Poona, 14th July 1886.
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