
1 

~rimhaij ®nurrnmrnt ®anftr. 

'rHVRSD.AY, 71·:U JANUARY 1886. 

ti/ijSepamle 1Jaging is gi·ve.n to this Pcwt, .in onw1' that it ?ll•t!J be {r.led as a seJJan,te compUati<>n. 

"PAR':(:' VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

·-
~EGISLATIVE DEPARTMENT. 

'rhe following Bill was introduced into the 
'Council of the Governor General of"India for the 
purpose of making Laws and Regulations on the 
2:lrd December 18::!5, and was referred to a Select 
Committee :-

No. 20 of 1885. 

.t1 Bill to amencl Act XXXVI. of 1858. 

Whereas it is expedient to amend Act XXXVI. 
<>f 1858 (an Act nlctt-ing to Lwnatic .Asylttms); 
It is hereby enacted as follows:-

!. After section 18 of the said Act the following 
section shall be inserted, namely:-

" When an Executive Gov~rnment has not 
established within its limits a public asylum for 
the reception and detention of lunatics under this 
Act, the Governor Genern.l in Council may, from 
time to time, appoint ?on asylum established in 
British India beyond those limits to be an asylum 
to which a. Magistrate or Judge exercising juris
diction within those limits may send lunatics as 

Vl.-1 

"to an asylum established under this Act fo1· the 
division in which his jurisdiction is situate." 

S'l'ATE~lENT OF OBJECTS AND 
REASONS. 

In some of the smaller Provinces, such as Coorg 
and the Andaman and Nicobar Islands, tho Local 
Governments lmve not established asylums under 
Act XXX VI. of 1858 for the reception and deten
tion of lunatics. Occa.sions have, however, arisen 
on which inconvenience has been experienced by 
reason of there not being asylums to which M!l'gis
trates eY.ercising jurisdiction in those ProVInces 
may smullunatics under the provisions of the Act. 

· '.rhe object of this Bill is to enable the Goyernor 
General in Council t-o , appoint asylums t-o which 
lunatics may be sent from those Provinces. 

(Signed) S. C. BAYLEY. 

The 181.11 De('ember 1885. 

S. HARVEY JAMEST 
Offg. Sec1·etary to the Government of India. 
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PART VI. 

8 I L L S 0 F ·r H E C 0 V E R N M E N T 0 F I N 0 I A . 

LEGISLATIVE DEPARTMENT. 

The following Bill wns introduced into the 
Council of the Governor General of India for the 

purpose of making Laws and R egulations on the 

18th December 1885 :-

No. 19 ofl885. 

THE PROVINCIAL SMALL CAUSE 
COURTS BILL, 1885. 

CONTENTS. 
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vx.-l-1 
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Ssc:rioN. 

{Jl. Abolition of Courts of Small Causes. 
32. Saving of powe.· to nppoint Judgo of Cout't of 

Smo11 Causes to otbcr office. 
33. Application ~f .Act to Courts with jurisdic-

tion of Court of Small Onuses. 
34. Amendment of Indjnn Limitation Act. 
35. Powers oxerciscnblo from time to time. 
36. Pnblicntion of ccrt • ..,in orders, 

FIRST SCHEDULE.:-ENACTMENTS REPEALED. 

SECOND SCHEDULE.-SurTs EXCEP'rED FROM 

THE COGNIZANCE OF A CoURT OF SMALL CAUSES. 

A Bill to co~UJolidcttc a.nd amencl the lrMv ?·elating 
to Oou1·ts of Small Oct·uses established bcyuncl 
.tlte P;·esiclen~y-towns. 

3 Nothinoo in this Saving of procedure nn<l • ~ 
jurisdiction in certain Act affects-
cases. 

(a) any proceedings prior to decree in 3:ny [A~; XIV, 
suit insti tuted before the day ou whiCh 188

-· 
8

• 
3
·] 

this Act comes into force or any . proceed-
ings after decree which wore commenced 
before and were pending on that clay; 

(h) the provisions of the Army Act, 1881, [4;4 &; 45 
· 151 V1c., c. 58.] sect10n ; or [Act xv, 

JSS2, s. I , 
and Act XI, 
ISG5, s. 4!>.] 

(c) the jurisdiction of a Cantonment Joint [A?~ XI, 
Ma..,.istrate invested with civil jurisdiction l~!iu\ ~'l~· 
una"'er Act III of 1859, or of a Magistrate ~SGO,J ' ' 
'having jurisdiction nuder any law for the · 
time being in force ~vitl?- respect to deh.ts 
or other claims of a civilnatnre, or o-f V!l-
Inooe Munsifs or Villa"'e Panchttyats under 
th~ provisions of the :KJ:adras Code. 

WHEREAS it is expedient to consolidate and 
nmend the lnw relating to Courts of Small Causes 
established beyond the loca.llimits for the time 
being of the ordinary original civil jurisdiction 
of the High CoUTts of J udica.ture at Fort \.Yi\liam 
in Bengal and at Madras and Bombay; It is 
hereby enacted as follows:-

4. In this Act, unless there is something repug- [New.] 
·naut in the sttbject or Mad. Regs. 

Definitions. t t IV and V of 
con ex ,- 1816. 

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be ~ailed the Provincial 
· Short title, local extent Small Cause Courts Act, 

nnd commonccmcnt. 1886. 

XIVof1874. (~) It extends to the whole of British India 
except tl1e scheduled districts as defined in the 
Scheduled Districts Act, 1874; and 

(8) It shall come into force on the first day of 
Ju)y 1886. 

2. (1) The 

Repeal. 

enactments specified in the firs't 
schedule to this Act are 
repealed to the extent 
meu tionecl therein. 

(2) But n.!l Courts qonstituted, limits fixed, 
appointments, declamtion n.ud rules made, juris
diction und powers conferred, forms prescribed, 
directions given and notifications pul•lished under 
Act Xl of 1865 (a.n Act to consolidate ancl cmmul 
tile law Telating to Cottrts of Small Causes beyond 
tMlocalli'lllit8 oftlLC orclinai'!J 01·iginal '(}irviljtl?' i~
diction of tltc High Oom·ts of.Judivattwe) shall, 
so fa1· as may be, be deemed to have been respect
ively constituted, fixed, made, conferred, pre
scribed, given and published under this Act. 

(3) Any enactment or document referring to 
the said Act XI of 1865 shall, so far as ·may be, be 
construed to refer to this Act.or liO the correspond-
ing portion thereof. · . 

(1) " Court of Small Causes" means a Court of 
Small Causes constituted under this Act: 

(Ill) "District Court" means a principal Civil 
Court oE original jurisdiction : 

(3) "district" means the local limits of the 
jurisdiction of tt J?istric.t Court: . 

(4-) "value", used With reference to a smt, 
means the amount or value of the subject'
matter of the suit : and 

(5) "locnl authority" meaus any municipal 
committee, district bom·cl, body of port 
,coml!lissiouers or other authority legally 
enti tied to, or entrusted by the Govem
meut with, the control or mana.gement of 
auy municipal or local funcl. 

CHAPTER II. 

CONSTITUTION OF COURTS Oh' SMALL CAUSES. 

5. (1) 'l'he Local Government, with the previous [Act XI, 
sanction of the Governor ISU5, s. 3.]] 

F:•tabli~l1mont of Com·ts General in Council, may, 
of Smnll Causes, nnd locnl b d · · · 
limits of their jurisdiction. Y or er Ill WriLmg, 

establish· a . Comt of 
Small Causes at any place within the territories 
under its aclmiuistratiou. 

(!'J) Tho local limits of the jttrisdiction of the 
Court shall be such as the Local Government 
may defiue. 

6. (1) When a Court of Small Causes has [Act XI, 
been established the 1865, s. 1:1. J 

Jud"c. L I G ' 
o oca overnmeut shall, 

oy order in writing, appoint a Judge of the Court. 

(rl) 'fhe Judge may be the Judge of one Court 
of Small Causes or of two .or mo1·e such Courts 
as the Local Government directs. ' 

)) 

' 
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(Act XJ, 
1865, s. 14.] 

(Act XJ, 
l~G5, s. 15, 
nml-A·<t 
xvu, 1875, 
•• _9•1.] 

(Act VJ; 
1871, s. 7.] 

.'], (1) A Judge who is the Judge of two or 

AJ!pointmcut of times 
of sttting in ccrtnin cir
cumstances. 

Judge. 

more such com·,ts may fix 
the times at whJCh he 
will sit in each of the 
Courts of which he is 

(~) Notice of the times shall be published in 
such manner as the High Court dit·ects. 

8. (1) The Local Government., wit.h the pre-
Additional Judge. vioussauction ~f the Goy-

emor Geueral1n Counctl, 
may, by order in writing, appoint au Additional 
Judge of a Court of Small Causes. 

(~ ) The Additional Judge shall discharge such 
of the functions of the Judge as the J'udge 
directs. 

'[cf. Act XIV, (8) ~:he Judge may withdraw from the Aclcli-
1882· s. 2il,) tiona! Judge any business pending before him. 

[New, ] (4.) 'When the Judge is absent, the A<lditional 
Judge may discharge all or any of the functions 
of the J uclge. 

(ActXl, lSGil, 
ss. 29, 30 & 
31,] 

[ActXI, 1865, 
ss. 32, :l3 :md 
3'1.] 

9. The Local Government may, by order iu 

I
' . writing, direct that two 
owm· to rcqmrc two J ] , f C ·t f S ll 

Jmlgcs to"it as" bench. U< ges o om so • ma 
Causes, Ol' a Judge and 

au Additional Judge oi a Court of Small Cttuses, 
shall sit. toget.her for the tt·ial of ~uch suits cogui)\
able by a Court of Small Causes as may be de
scribed in the order. 

10. (1) Where two Judges, or a Judge and an 
:. . Additioual Jud"e, sittiurr 

DeCISIOn m case heard by t _ l d "' · g"' 
., bench Ot;et ICt' uu er secttoll , 
' ' ure of the same opinion 
us to ' a. decree or order to be made, the decree or 
order shull fo llow their opinion. 

(~) If thAy differ us to a questi011 of luw or 
usage lmving the force of law, or in construing 
a document the construction ol' which may affect 
the merit~, they sha.ll draw up and refer, for the 
decision of the High Court, a statement of the 
facts of the case and of the point on which they 
difl'er in 0piuion, and the provisions of the Coclo 

XIV of1882. of Civil Procedure. applicttble to a reference to 
the High Court shall apply. 

(3) If they differ on any matter other than a 
matte1· specified in sub-sectio11 (~). the opi11ion 
of the Judge who is senior in J·cspcct of date of 
appointment as Judge of a Court of Sum.ll Causes, 
or, if one of them is au L\dd itional Judge, tlum 
the opinion of the Judge sitting with him, sl1all 
prevail. 

[ Act XVHI, (4.) For the purposes of sub-sect.ion (5'), ~· 
1884, s. 5,] Judge permanently appointed shall be deemed 

senior to an ol£ciating Judge. 

[ActXJ, ISGG, 
ss. :l5, 36 and 
40.] 

11. (I) The Judge of a Com·t of Small Causes 

Registt·ar. 
shall, if the Local Gov
ermneut directs, appoint. 

an officer to be called the Registrur. 

(£1) The appointzpent shall be subject to the 
sanction of the Local Government. 

(0) Whero a Registrar is appointed, he shall 
be the chief ministerial officer of the Court. 

(4) The Local Govermeut may, hy order in 
writing, confei· npou the Registrar, witbiu the · 
local limits of the jurisd iction of the Court, the 
jurisdiction of a J ndge of a Court of Small 
Causes for the trial of snits of which tho value 
does not exceed twenty rupees. 

(5) The Registrar shall exercise the jurisdic-
tion su bjcct to the geuerul contt-ol of the Judge. 

12. (1) Subject to tho sanction of the Local (ActXl,l8>:.;, 

C I f C 
Government, the Judge •· -H.] 

lcr' 0 ourt, of a Court of l:5mall 
Causes may appoint au oJiicer to be called the 
Clerk of the Uourt. 

(9) A Registrar of a Court of Small Causes 
may also be tho Clork of the Court. 

13. Subject to the sanction of the Local Gov- (.\.ctX!, ISU.>. 
. . . . . ernmetit, the ,J udgo of a "· .!.] 

Othm· mm•stcr•al ofl•ccrs. Court of Small Causes 
may a.ppoint as many other ministerial officers as 
may be uecessa1·y. 

14. (1) Tho miuisterial officers of a Court of (,\ o~ XV, 
. . . . . Snmll Causes shull, in ISS:..,"· l!l. ) 

Dutws o( muust crml Qfl> · addition to any duties 
ccrs. nl<~ntioncd in this Act, or 
in auy othcr enactmoutfor the timu being in force, 
as duties which m·e or may be imposed on any 
of them, discharge such <luties of a minititoritll 
nature as the Judge directs . 

(~) 'l'he JJigh COtu·t may make rules consist- f ·~?t XVIII, 
' eut with this Act, aud wi th auy other enactment IS!<-l,,•. 14• 

f I . b . ' f f . 1 . d. (J ). J · or t 1e tune mng Ill ·orce, cou ct'l'lllg a.nc. tmpos-
iug on tho ministerial olficers of a Court of Small 
Causes such powers aud dutie~ of ~t nou-jlll1iciul 
or quasi-judicial natut·e as it tbiuks lit, and re· 
guhtiug the mo<le in which powers and duties ~o 
couferred and imposed shall bo exercised ami 
performed .. 

15. (l) A Judge, Adt1itioual J uJge m· Registmr'f~i; .\ot 
c • C ·t f ~ 11 X\ Ill, . OL .1 QUI 0 I:JUIU. ~H <l) .... !t 

· ·u~pcus•Qu aud rcn•o,·ul Causes m"y bo su~]Jcmlcd 37·]·• ' · ' ' 
oi ofhccrs. • ' • 

Or rOlllOVOd from olhco IJy 
the Local Government. 

(!Z) The ;J uc1gc of a Court of S111all C:t;uscs umy 
suspend tho Registrar of his Court if there appear:; 
to him to lJe urgent nccos~ity for so doiug, and 
may suspoud or rewove frurn oflice, or line in au 
a.mount not cxccelliug one wouth's salm·y, any 
othe1· ministerial of!icc1' of his CIJltrt who i:; guilty 
of misconduct or neglect iu !he performance of 
his duties, · 

(8) ll line imposed unt1ct• sttb-scction (:!)may, f.\ct X\'1, 
i.E the ordet· i111posiug it so directs, he rccovorcd ISb.'~ B. ,1!1, 

l · f ] 1 f " ouh-.wtton by dec uctwn o t 10 umount t tereo ;rom auy 141 J 
salary which ma.y be or become duo to t.hc olticel' ' 
fined. 

16. (l) A Judge, A.dtlitional ~fudge or miuis- [AOJt XV, 
tcrial ofriccr · uppoiuted ISS:l, •· 

.P~nal~y 00• Ju<lgc .01' under this Act shall not., i&tlot 
1mms t<:rml o01ccr pract••· _, • h' to f ' 
in" or tra<lin!;. uurmg IS nure 0 

o office, either by himself 



XLV of 
1860. 

rAot XV, 
1882, ... 18 
aud 19.) 

[Act XI, 
,186G, a. i.] 

[Act XI, 
JSIJG, e. 12. 
Act X\'11. 
1879, a. H.) 
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or as a partner of any other person, practise or 
act, either directly or indirectly, as an advocate, 
vakil, attorney, pleader or other legal practitioner, 
or be concerned, either on his own account or 
for any other person, or as the pat·t11er of any 
other person, in any trade or pn,fession. 

(!'J) If a Judge, Additional Judge or ministerial 
officer aforesaid practises, acts or is concerned in 
any trade or pt·ofession, iu cou'tmvention of the 
provisions of sub-section (1), he shall be deemed 
to have committed au offence nuder section 168 
of the Indian Penal Code. 

(8) Nothing iu this section shall be deemed to 
prohibit a Judge, Additional J'udge or ministerial 
officer from ·being a member of an incorporated 
or registQred company. 

CHAP1'ER III. 

JumsurcrroN OF Coum·s OP SMALL CAUSES. 
17. (1) A Court of Small Onuses shall not take 

cognizn.nce of the suits 
Cogniwuco . of suits by 'fi d · th d Courts of Smnll Causes. spec! Ie m e secon 

schedule to this Act. 
(!'J). Subject to the exceptions specified in· the 

said schedule, o.ll suits of n. civil nature of which 
the value does not exceed five hundred rupees 
shall be cognizable by a Comt of Sm1~1l Causes. 

(8) Subject to the exceptions aforesaid, the 
Local Government may, by order in writing, 
direct that all suits of a civil nature of which the 
value does not exceed one thousand rupees shall 
be cognizable by a Court of Small Causes men
tioned in the order. 

18. Save as expressly provided by this Act or 
E 1 • . • d' t' 

1 
·by any other enactment 

Co~:~00
8is~~~llC~~.'~." 0 

for the time being in 
' force, a suit cognizable 

by a Court of Small Causes shall not be tried by 
any other Court having jurisdiction within the 
locnl limits of the jurisdiction of the Court of 
Smull C!tuses, 

CHAPTER IV. 

PRACTICfl AND PROCMDUI!FJ OP COUM'S OF SMALL 
CAUSES. 

19. '!'he procedure prescribed in the chapters and 
sections of the Code of 

Applic.~tiou of the Co<lo Civil P1·oce•dure S)JeC·J'fiod of Civil Procedure. 
in the second schedule 

annexed to the sai<l Code, as amended by this 
Act, shall, so far as those chapters and sections 
aro applicable, be the procedure followed in a 
Court of Small Causes in all suits cognizable by it : 
· Provided that-

(a~ where t.he applicant for a review of 
JUdgment was the defendant or one of 
the defendants, the Court shall not grant 
his application unless, at the time of 
presenting the application, he deposits in 
the Court tha amount due ft'Om him 
Jlllder the decree or order ; and 

(b) where a person to be arrested or pro
perty to be attached under section 6~8 ?£ 
the said Code resides or is situate w1thm 
the local limits of the ordinary original 
civil jurisdiction of the High Court of 
Judicature at l<'ort William iu Bengal or 
at Madras or Bombay, or of the Recordet• 
of H.an.,.ooJJ,- tb_e copy of the wm·rant of [cf. Act XIV, 

0 - ,---f h d 1882 ss 86 arrest or of the orcwt· o ~ attac ment, au ond 223'] 
the probable a.mount of the 'costs of the· · 
arrest or attachment, shall be sent to the 

' Court o.E Small Causes of Calcutta, 
Madras, Bombay or Rangoon, as 
the case may be; and that Court, on 
receipt of the copy and amount, shall 
proceed as if it were the District 
Court. 

20. Except in a case of set-off, a written state- [Act XI, 
meut shall not be received 1865, s. 18; 

Exclusion of written l · d b h nn<l Act XV, 
atntcmcnts. u n ess req mre Y t e 1882, s. 24,] 

Court. 

21. If it appears to a Court of Small Causes [Act XI, 
· that a J'ndgment-debtor 1865, s. 20.] 

Transfer of decrees to d · 
othc•· Courts for execution. nn or 1ts decree has not, 

within the local limits of 
the j~risdiction of the Court, moveable property 
suffi~ten~ to satisfy the decree, it may, on the 
apphcat10n of the decree-bolder, send the decree 
for execntion to another Court in the manner 
P.rovided by the Code of Civil Procedure, sec- XIV of 
t10ns 223 and 224·: 1882. 

22. Suits cognizable by the Registrar under [Act XI, 
•. · . _ section 11, · sub-sectioul8G5, s. 41.] 

'I11nl of sn1ts by RegiS· ( ') h II b t . db h' trnr. 'I· , s a e ne y llll, 

. and decrees passed there-
m shall be executed by him, in like manner in 
all respects as the Judge might try the suits, and 
execute the decrees, respectively: -

Provided that the Judge may transfer to his 
own .fi!e, or to that of the Additional Judge if an 
Add1t10nal Judge_ has been appointed, any suit 
or o.ther proceedmg pending on the file of the 
Registrar. 

23. (1) When the Judge ofa Court of Small [Act XI, 
Admission, rctnm nncl Caus~s is absent, aml an 1865, s. 3i.] 

rejection of plaints by Additional J ud
0
<>'e has 

Rcgista·nr. b 
. . not een appoiu t~d or, 

h~vmg been :tppomted, is also absent, the Re-
gtstrm· may re~urn or reject a plaint for any 
ro:tson. for whiCh the Judge wight return or 
l'OJeCt 1t. 

(2) 'rho Judge may, of his own motion or on 
the. apppl!cation of a pa~ty, return or reject o. 
plnmt ":h1ch ha~ been ad1mtted by the Registrar, 
or adm1t a. plamt which has been returned or 
rejected by him : 

Provided t~mt,. where a party applies for the 
return or. reJeCtiOn . or th? admission of a plaint 
under tb1s sub-se~t1?n, h1s application shall be 
made at th.e first s1ttm_g of the Court after the 
da.y ~n w hlch the Regtstrar admitted, Qr returned 
or reJected, the plaint. 



[Act XI, 
1865, ••• 38 

- and 43.] 

I 

[Act -XI, 
1865' •. 39.] 

• ·Act XVIII, 
•,ss4, •. 43.] 

:X.Vof 
lffl7. 
[Act XI, 
l 865, •• 45.] 

[Act XI, 
1865, •. 21,) 
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24. (1) If, before the date appointed for the 
. hearing of a !nit the 

Pnsamg of decrees by def d t h. > t 
RC!,~strnr on confession en an or lS ngen 

· duly authorised in that 
behalf appears before the Registz-ar and admit!! 
the plaintiff's claim, the Registrar may, i£ the 
J _udge is absent, ancl an Additional Judge has 
not been appointed m•, having been appointed, 
is also nbseut, pass against the defendant, upon 
the admission, a decree, which shall have the 
same effect as a decree passed by tho Judge. 

(11) Where a decree has be~n passed by the 
Registrar under sub-section (1), the Judge may 
grant nn application for review of judgment and 
re-hear the suit, on the same conditions, on the 
same grounds and in the same maimer as if the 
decree had been passed by himself. 

25. (l) If the Judge is nl)sent, and an Ad-

E 
. d ditional Judge has not 

xeeut10n of ecrecs by b . l } 
Rcgistmr. een appomtec or, laV-

ing been appointed, is 
also absent, the Registrnr shall receive applica
tions for the execution o:f decrees anc1 orders 
made by the Court oE which he is Registrar or 
sent to that Com·t for execution, and may, sub
ject to any instructions which he mu.y htwe re
ceived from the Judge or, with respect to decrees 
or orcle1·s made by an Additional J uclge, hom the 
Additional Judge, lllltke any orders in respect oE 
the applications which the Judge might make 
under this Act. 

(fJ) The Judge, in the case of any decree or 
order with respect to the execution of which the 
Registrar has made an order under sub-section 
(1), and the Additional Judge, in the case of any 
such decree or order made by himself, may, 
within fifteen days ft·om the date o£ the order of 
the Re~istr:tr or of the execution of any process 
issued m pursuance of that order, reverse or 
modify the order, eit.her of his own motion or on 
the application of a party. 

(8) The period of fifteen days mentioned in 
sub-section (2) shall be computed in accordance 
with the provisions of the .Indian Limitation 
Act, 1877. 

. 26. The Clerk of the Court shall, subject to 
. the ot·dors of the Judge, 

Fnnctwns of Clerk of and of the Registrar if a 
Court. Re{,riStrar bas been ap
pointed, receive plaints and applications, issue 
summonses and notices, and, unless the High 
Court has ordered otherwise, take charge and 
keep an account of all moneys and securities for 
money paid or delivered into or out of Court. 

27. Save !IS in !:this .A.ct e~pressly provided, a 
decree or ordet· made 

Finality of decrees and under the foregoiugpro-
ordm·s. visions of this Act shall 
be final. 

VJ.-l-2 

CHAPTER V. 

SuPrL'EMENTAL PnovisroNs. 

28. The Local Government may fix the place [Act xvm, 
or placea, within the locall884, •· G&.J 

Place of sitting. limit.sof thejurisdictionof 
a Court of ~mall Causes, 

nt which the jurisdiction shall be exercised. 

29. A Court of Small Causes shall be subject [Act XI, 
to the control of the Dis- lSGii, u. 4, 46 

Sbd'ti !Crts l>!ld53·and 
of 8~,.';1 <;~~.:s~ 

0 
, ou trict .Court and to the Actxv: 1882. 

supenntendence of the a.OO.] 

High Court, and sho.ll-
(aJ keep such registers, books and accounts 

as the High Court prescribes; a.nd 
(b) comply with such requisitions as may be 

made by the Dist-rict Court, the High 
Court or the Local Government for re
cords, returns and statements in such form 
and manner as the authority making the 
requisition directs. 

30. A Court of Small Causes shall use a seal of (Act XI, 

Seal. 
suchEorm anu dimensions 1865, •· 4.] 
ns a1·e prescribed by the 

· Local Government. 

31. The Local Gove!'Dmeut may, by order in [Act XI, 
Abolition of Court• of writing, abolish a Court 18G5, s. 3.) 

Small Causes. of Small Causes. 

32. (1) Nothing in this Act shall prevent the [Act XI, 
Local Government .from 186ll, a. 51.] 

?a,·iog of vower to np· appointin<:r a person who 
pomt Judge of Court of • J d 15 •dd' · 1 
Small Causes to other office. Js II n ge or J>. rtzona. 

Judge of a Court of Small 
Causes to be also o. Judge of any other Civil 
Court subordinate to a District Court, or to be 
o. Magistrate of any class. · 

(~) When a Judge or Additional Judge is so 
appointed, the ministerial officers of his Court 
shall, subject to such rules as the Local Govern
ment may make i.u this behalf, be deemed to be 
ministerial officers appointed to aid him: in the 
discharge ofhis duties as the Judge of the other 
Civil Com·t or as a Magistrate. · 

33. (1) So much of Chapters III and IV of [Ne-,v.] 
. this Act as relates to the 

Ai>plic'!-tio~ <?f . A?t to natu1•e of the suits cogni
Courta With JUflSdJCtiOh of 
Court or Small CaW!eS. zn.blo by Courts of Small 

Causes, to the exclusion 
of the jurisdiction of other Courts in those suits, 
to the powers and procedure of Courts of Small 
Causes, and to the finality of the decrees and 
orders of those Courts, applies to Courts invested 
under any enactment for the time being in force 
with the ju1·isdiction oi a Court of Small Causes 
when the Courts are exercising that Jutlisdiction. 

(12) A Court invested with the jurisdiction of 
a Court of Small Causes, with respect to the 
exercise ot thn.t jurisdiction, and the same Court, 
with respect to the exercise of its jurisdiction in 
snits of a civil nature which are not cognisablp 
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by a Court of Small Causes, shall, for the purposes 
of this Act aud the Code of Civil Procedure, be . 
deemed to be different Courts. 

THE SECOND SCHEDULE. 

Smrs EXCEPTED FROl[ THE COGNIZANCE OF A 

CounT oF SbrALL CAusEs. 

~ .., 

(Ao~XV, 
1882, •• 37.] 

34. In the third division of the second schedule 
to the Indian Limitation 

.A!"eu_nment of Indinn Act, 1877,-
(1) a suit concerning an act or order purport-

XV of 
lWf. 

[A. elf ~'VIIi, 
1884, .. 65.] 

(AetXVI, 
1855, •• 2i.] 

Lnmta~>on Act. (a) before No.158, the 
following shall be inserted, namely :-

"157,\. For n review of Eight dnyH. 
judgment by n Pro· 
vinci~tl Court of 
Smnll Cnuscs, or by 
a Court in·vcstccl 
with the jurisdiction 
of n Provincinl Court 
of Smnll Cnuses 
when exercising that 
jurisdiction. 

The d:\to of tho 
decree or or· 
dcr.n 

and (b) in No. 173, the words, figures and letter 
"No. I 57 A and'' shall be inserted before the 
word and figures "No. 162." 

35. All powers conferred by this .A.ct may 
be exercised from time 

Powers exercisonblc from to time as occasion re
. time to time. 

quh·es. 

36. All C'rders required by this Act to be made 
. . in writing by the Local 

l'uulication of cortam Government shall be 
orders. · I d . h ffi . l pub ishe m t e o lCJa 

Gazette, but shall take effect from the date on 
whiqh they are made. 

THE FIRST SCHEDULE. 

ENACTMENTS REPEALED. 

~umber nnd Subject or 
ycnr. t1tle. Extent of repeal. 

Aot ;(l of M u fa 8 8 n I So much as has not been rcpcnlcd. 
1865. Snmll Cause 

Courts .\ct. 

Act. VI of Bengal Civil Section 30. 
1871. Court• Act. 

Act Ill of l\fadms Civil Section 29, parngrnph one, 
I 873. Courts Act. 

Act XIV of 'l'he Code of (a) In the second schedule, in tho 
ISS2. Civil l'roco· pnrliculnrs specified ngninst 

duro. Chapter XLIX, tho words aut! 
figures ".sections 6•10 to 64·7 (both 
inclusive), sections &19 to 65!! 
(both inolu~ivo)," nnd (b) so much 
of that schedule "" extends to 
Provincial Court• of .'mall Causes 
sootiona 121 to 136 nnd such por- · 
tiona of sections 137, 447, 453, 
4:54 nod 456 na require upplica
t>onato be supported by afiidavit, 

ing to be done or made by the Governor 
General in Council or the Local Govern
ment, or by the Governor General or a 
Governor, or by a Member of the Coun
cil of tho Governor General or of the 
Governot· of Madras or Bombay, in his 
official capacity, or concerning an act 
purporting to be done by any person by 
order of the Governor General in Coun
cil or the Local Government; 

(2) a suit concerning an act or order purport
ing to be done or made by a Court or by 
a judicial officer acting in tbe execution 
of his office, or concerning an act pur
porting to be done by any person in 
pursuance of a judgment or order of a 
Court or of a judicial officer acting as 

(,;!) 

(4) 

(5) 

(6) 

aforesaid ; · 
":suit concerning an act or order purport- [Act XV, 
mg to be done or made by any other 1877, Sch. II, 
officer of the Government in his official Art. 14·1 
capacity, or by a local authority or Uourt 
of Wards, or by an officer or servant of 
a local au~hority or Court of ·wards in 
the execution of his office or in the course 
of his service; 

a suit for the possession of 
property; 

immoveable [Act XV, 
1877, Sch. II, 
.Arts.3, 10,46, 
47, 134, 135, 
136, 1371 138, 
139, 140, 141, 
142, 143, 144 
and 148.] 

immoveable a suit for the partition of 
property; 

a snit by a· mortgagee of immoveable pro- [Act. XV, t 
perty for the foreclosure of the mortaage 1877, Sch. H/ 
or for the sale. of the property, or l~y a f;Jj· U7 ~nd 
mortgagor of Immoveable property for 
the redemption of the mortgage; 

(7) a suit f~r the recovery of, or otherwise [Act XV, 
concermng, the rent of land used for JSi7, Sch. Il, 
agricultural purposes, or for the assess- ~\'J~· -~~~ 'x'r1 

men~, enhancement, abatement or r.p- 1865, • •. 6,' ' 
portwnment of the rent of auy immove- pro\'iso (4); 
able property. and 

(8) 

(9) 

(10) 

1. L. R. 5 
Cal. 002.] 

a suit concerning the liability of land to be [Act XV, 
assessed to land-revenue· 1877, Sch. !I, 

. . ' Art, 130] 
a SUit to restram waste; [Act xv·, 

1Si7, Sch. Jl, 
"t f h d , . Art, 41.} 

a .sm or t e etermmation of any other [Act XV, 
11ght to or interest m immoveable 1,0 _ 1877, Sch. IJ, 
perty; P Arts. 15, Ill, 

121, 125, 126 
and 132.] 



[Act XV, 
18i7, Scb. II, 
Art. 145.] 

[Act I, 1877, 
Chaps. II and 
IV; nod Act 
XV, 1877, 
Sch. II, Arts. 
113 and 114.] 
[Act I, 1877, 
Chaps. III 
and V; nnd 

!
Act XV ,1877, 
Sch. IJ: Art. 
91.] 

'- (Act I, 1877, 
Chap. X .] 

[Act XV, 
1877, Scb. II, 
Arts. 92, 93, 
liS, ll9, 129, 
and 131.] 

[Act XV, 
1877, Sch. II, 
Arts. 12 :md 
H.] 
[Act XV, 
1877,Sch. II, 
Arts. 13 o.nd 
95.] 

[Act XV, 
1877, Sch. II, 
Arts, 1 and 
45.] 
[Act XV, 

]j, l877, Scb. II, 
Art. 11.] 
XIV of 
1882. 

[Act XV, 
1877, Sch. II, 
Art. 43.] 
X of1885. 
Vof1881. 

[Act XIV, 
1882, s. 213.] 
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(11) a suit for the enforcement of a lien on 
moveable property, or by a pawnor for 
the redemption or recovery of a pledge; 

(12) a suit fm· the specific performance or 
rescission of a contract; 

( 13) a suit for the rectification or cancellation 
of an instrument; 

(14) a suit to obtain an injunction; 

(15) a suit to enforce a trust; . 

(16) a suit for a declaratory decree; 

(17) a suit to set aside a sale under a decree or 
order of a Court or of a revenue-authority, 
or a sale by a guardian ; 

(18) a suit to alter or set aside a decision, 
decree or order of a Court or of a person 
acting in a judicial or quasi-judicial 
capacity; 

(19) a suit to contest an award of a revenue
authority under any enactment for the 
time being in force ; 

(20) a suit by a person against whom au order 
is passed under secticn 280, section 281 
or section 282 of the Code of Civill'roce
dure, to establish his right to, or to the 
pre~ent possession of, the property com
prised in the order; 

(21) a suit under the Indian Succession Act, 
· 1865, section 320 or section 321, or under 

the Probate a'nd Administration Act, 
1881, section 139 or section HO, to com
}Jel a refund by a person to whom an 
executor or administrator bas paid a 
legacy or distributed assets; 

(22) a suit for a legacy or for a share of a 
residue bequeathed by a testator, or for a 
distributive share' of the property of an 
intestate; 

(23) a suit for the possession of an hereditary 
office; 

(24) a suit-
{rt} for a dissolution ol' partnership; 
(b) for a.n accouu t of partnership-t.rausac

tions; or · 
(c) fut' a balance of partnership-account 

unless the balance bas been struck by 
the parties or their agents; 

(25) a suit for an account of property and its 
due administration under the decree of a 
Civil Court ; 

" 

(26) any other suit for an account; [Act XV, 
1877. Sch.ll; 
Art. 88.] 

(27) a suit for a general average loss or for sal- [9 W. R. 
vage; 252.] 

(28) a suit for compensation in respect 
collision on the high seas ; 

of a 

(29) a suit on a policy of insurance; [Act XV, 
1877. Sch. ll, 
Arts. 86 and 
87.J 

(30) a suit for compensation- [Act XV, 
(a) for false imprisonment; 1877, Sch. II, · 

b 
. Artll. 19, 2."1, 

( ) for malicious prosecutiOn; 24, 25, 26, '!:1, 
(c) for libl'J.; 28, 36, 42:uul 
( l) f j d 115; 3Ud 

l Or S an er j Act XI, ISGG, 
(e) for adultery or seduction; a. 6. pro\'io" 
(f) for breach of promise o[ mart•iage ; (3).] 
(g) for inducing a person to breal1 a con-

trnct made with the plaintifl'; 
(h) for illegal, irregular or excessive dis

tress; or 
(i ) for injury -::aused by an injunction 

wt·ongfully obtained; 
(31) a suit for the restitution of conjugal.rights, [Act XV, 

for the recovery of a wife, or for a divorce; 1877, Sch. II, 
Arts. 34 and 

(32) a suit for maintenance ; 
35.} 
(Act XV, 
1877, Sch. 11, 
Art. 128.] 

(33) a suit to enforce payment of the allowance [Act xv. 
or fees re8pectively called 1m~likcl.nn and 1877, Scb.II, 
hakk, or of cesses or other dues when the Art. 132.] 

cesses or dues t•re payable to a person by 
reason of his interest in immoveable 
property; 

(3'J.) n suit for arrears of land-revenue, village
expenses or other sums payable to the 
representntive of a village-community or 
to his heir or transferee; 

(35) a suit for profits payable by the repre
sentative of a vil!nge-commtmity or by 
his heir or transferee after payment of 
h\nd-revenue, village-expenses und other 
sums; 

(36) a suit for contribution by a sharer in a [Act XV, 
joiut esblte iu respect of a payment made i8i7, Scb. II, 

by hbim 
1
of money uuef fro~1. a co-shnreJ·f, tQi~j 99 aml 

or y t 1e mauagc1' o a Jomt estate o 
an undivided family in respect of a pay-
ment made by him on account of the 
estnte; 

(37) a suit against the Government to recover (Act xv, 
money paid under protest in satisfaction 1877, f-lch.U, 
of a claim made by a revenue-authority on Art.lG.] 

account of au arl'ear of laml-revcnue or of 
a dem:md t·ecovcrable as an arrear of 
land-revenue; 

(:38) a suit tho cognilmnco whereof by a Court 
of Small Cnuses ia barred by any enact
mont for the time being in force. 
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STATE;\fENT OF OBJECTS AND REAS0NS. 

• THE suits cognilmble in Courts of Small Causes are, subject to certain provisoes, described in 
section 6 Act XI of 1865, as "claims for money duo on bond or other contract, or for rent, or for person
al property, or for the value of such property, or for damages, when the debt, damage or demand does 
not exceed in amount or value the sum of five hundred rupees whether on b:.l.lance of account. or. other
wise": and section 586 of the Code of ('ivil Procedure provides that "no second appeal shall.he lll any 
suit of the nature cognizable in Courts of Small Causes, when tho amount or value of the subJect· matter 
of the original suit does not exceed five hundred rupees." Since section 6 of the Act of 1865 was enact
ed, a vast qun.ntity of case-law bas grown up around it, and, as the rulings of the Courts have not. been 
uniform, doubts constantly nrise on the qiJestion whether a snit is or is not a suit of the naturecoglllzable 
by o. Court of Small Causes, and, consequently, whether or not, where the suit is of value not exceeding fi~e 
hundred rupees nnd the otiginal decree made in it was not final but was open to appeal, au appeal w1ll 
also lie from the appella.te decree in the suit. It appears to the Government of India that the conflicting 
constructions placed on section 6, of which some. are due to the progress of legisla tion during the last 
twenty years (I. L. R.. 3 All. 6ti), render a more accumte definition necessary of the suits of. which Co~rts 
of Snu>ll Causes may take cognizance, and that legislation to this .end should follow sections 18 and 19 
of the Presidency Small Cause Courts Act, 1882, in declaring the jurisdiction of those Courts to extend 
to all snits of a civil nature, subject to specified exceptions. 'l'hisBill has accordingly b.een prepared, its 
primary object being to remove the doubts now felt as to the effect of section 6, Act XI of 1865; and, as 
several secr.ions and parts of sections of that Act have, from time to time, been repealed and other sections 
are obsol~:te as regards both expression and utili ty, it bas been considered desirable to re1Jeal the Act 
and re-enact the snbstnuce of the exl,ant portions of ·it. . · 

2. Tl1e parts of the Bill which appear to call for remark will be noticed in the following para
graphs. 

8. Section 9.-'l'he limited extent of the saYings in this section, as compared with section 12 of the 
Act of 1865, is due to the Government of India l1 a ving decided to move the legislature to repPal Act XI 
of 1841, and connPcted .Acts,. regnrding l'tlilit:uy Courts of Requests for Native Officers and Soldiers, and 
so mttch of Bombay Regulat10n XXll of 1827 as relates to the trial of small suits by superintendents of 
Mzars in military stations in the presid en~y of Bombay. 

4. Section B.-Inconvenience has resulted from the restrictive terms in which section 15 of the 
Act of 1865 was dmwn. It is proposeu, therefore, to empower Local Governments to appoint Additional 
Judges without limit of time. ' 

5. Section 9.-Sectious _29 and 30, A?t :XI of 1865, appear to be little, if at all, used. It seems 
unnecus~ai:J', therefo~e, to ret-11;m them .. If 1t 1s ~leemed desirable that two Judges should anywhere sit 
t.oget.her ns a bench lor the trJal of pnrtJCular su1ts or classes of suits a bench can be constituted under 
section 9 of tbe Bill, corresponding with section 31 of the Act of 1SB5. 

. 6. ~cct'ion 17.--:-This se~tion dec_! ares. the jurisdiction of a Court of Small Causes to extend to all 
stuts, su~Ject to certam except.1ons SjJeCJfled m the second schedule to the Bill. 

7. Second Sclteclt~le.-This schedule follows, with sli<Tht modifications section 19 of the Presiden 
Small Couse Courts Act, 1882, so far as that section goes.

0 
· ' ' cy 

8. .As regnrds No. (11) of the suits specified in the schedule, it has been held that suits for the 
redemptiOn of n. _mortgage of moveable proporty (16 W. R. 58) or tor the sale of moveable ro crt- b 
enforcement of hen (9 W. R. 136) do not now, and (I. L. R. 7 All. 855) onaht not to lie in p PC y yf 
l:lumll Causes. 0 • a ourt o 

9. The suits referred to in No. (20) are of two descriptions-

( a) by a decree-holder to have the right of his judgment-debtor declared to t of wht'ch 
the attachment has been raised; and · proper Y 

(b) bJ: the own.er of attached property, after disallowance of his objection to the att l t 
etthe1· agamst the decree-holder or au auction-purchaser, to l"ecover the · proper~y. ac unen '• 

S1!its of description (a), bei~g suits fot· declnratory decrees, appenr to have been held b most ·r 
High Courts not to be cogmzabJe by a Court of Small Causes (10 w R 141. I L r/ 4 B. I not all, 
.All. H. C. Hep. 156: l?unjnb Record, No. 84 of 1870) As to •nits ~f descri t' · (b) t.l ' ?01

• 503 ; 3 
of authority (I. L. R. 7 All.l52, and C\lses rhere citedj It wo~ld seem apapt 't' • 1.ere 

6
1s a conflict 

?f ~ll~5 •. that if suits of the one description ought not t~ be coanizable b' C~ur~~n~:Cs~nll of Act XI 
.JurtsdJCtiOn of those Courts ought to be barred in reS}Ject of sults of the oytbe d . t' a 

1 
Causes, the 

· · · · r escnp 10n a so. 

10. 'l'he suit,s referred ~o in No. (30) are of superior importance and there 1 · 
apper,l from deerees pa1111ed m them. 'l'he rulings at I L R 3 All ' 7• 7 d . s 1hould be a nght of 

d I I 'th " b 1 · · · · ., 'an m t e cases there c't d were rna e so e y WI re,erence t.o t e anouaae of section 6 of the Act f 1865 M 1 e ' 
J,a,\'e been excluded from the jurisdiction of Pr~sidency Small Cause Court~. · ost of these suits 

. 1 I. As regards the suits which No. (32) is intended to exclude from the · · d' · 
Sana.ll. Causes,, Westropp,. C. {·,,~as ~bserved the.t " the very possible necessit o1~~~ ~ct!On of 9ourts of 
fJo1Jl t!.Dle to time, al\d of euqumng 1nto the circumstances of t-he claimant / f th Y;ng ~he mallltenance 

' · ' r 0 e •Dmi!y est-ate, or the 
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family itself shows how unsu't bl · --
Born. 630). ' Arrears of maint~:. e IDiantcna.noc s~its are for the Small Cause Courts " fl. L. R. 2. 

( 
. ance arc usually clmmed on one of four grounds-

cab)) thde legal right of the plaintiff to maintenance · 
a ecree of Court. · ' 

(c) an awa.rd of arbit:ators fixing the maintenance; or 
, . (cl) a specml bond or other contract for t·he payment of maintenance. 

Su1ts on arouud (a) in\'olve · t · t . . 
held not~~ be coanizabl 1 , G,·nca e quest10ns of title, aud those on grounds (b) and (c) hav~ beeu. 
All H C R {i 7 de~') .A1l urt of Small Causes (6 All. H. C. Rep. 91, and cases there c1ted; 3 
Cot;rt ~fS e1)· . an 1 

• .H. C. Rep. 329). Suits on ground (d) are at present coc.nizable by a 
f . rna Causes. But, seemg that even in those suits questions may be raised as to 

0
re-adjustment 

0 mam~enance (5 .0. L . R. 18), and possibly as to forfeiture (I. L. R. 7 'Born.' 84), it seems desirable 
that smts for mmntenance generally, includin" suits of the kind refened to at I. L. R. 7 Born. 537 
should be excluded from the jurisdiction of'Courts of Small Causes. · ' 

2 
12. ~As regards No; (33)~ refercnc~ rna~ be m_ade to 1 All .. ~. C. Rep. 205, and I.. L. R. 1 All. 444, 

All. ~0;1~ and 9 Cal. _183. :Moreover, m su1ts " ·luch No. (33) 1s mtended to cover, chums may bo, and 
often me, mcluded winch ought not to be coguizable by a Court of Small Causes. 

13. As regards Nos. (3:1) and (35 ), reference may be made to the case reported at I. L. R 5 All. 438. 
~t seems pToper that such a suit as is there described in\'olvin"' as it ma\' intricate villa..,e-accounts and 
~mportau~ questions of right., should not be cognizabl~ by a Co~;t of Sm:M Causes. Mor:over, the docrce 
m the smt should be open to appeal, as ordinarily the decree of a Revenue Court would be in a suit by a 

· recorded co-sharer against a lambardar. 

• • 1_4, •• There appears to be no sufficient reason for excluding any suits for contribution from the 
JUrls~hctwu of Courts of Small Causes, except the suits referred to iu Nos. (36) and (:38). As to the 
cogmzance of suits for contribution generally under the Act of 1865, there has been some conflict of 
authority, t.hc Hi,::h Court at Fort William holdiug them not to be cognizable by Courts of Small Causes 
(B. L. R., F. B., li / 0, and l. L. R. 10 Cal. :388), aud the High Courts at Madras and Allababad holding 
tbem to be cognizable by those Courts (5 iliad. H. C. Rep. 200, and I. L. R. 3 All. 66). 

'rhere would seem, apart from section 6 of Act XI of 1865, to be no sufficient ground for excluding 
from the cognizance of a Court of Small Causes such a sui.t as that reported at I. L. R. 7 All. 378. 

15. No. (38) will exclude the following among other suits:-
(ct) suit~ for compensation for infringing copyright (I. L. R. G Cal. 49!>); 
(b) suits for compensation for infringing the exclusi\'e privilege of an inventor (Act XV, 1859, 

section 22) ; . 
(c) suits against Sovereign Princes or Ruling Chiefs, or Ambassadors or Envoys of Foreign 

States (Act XIV, 1882, section 433); 
(cl) suits for dissolution of marriage or judicial separation (Act IV, 186!l); and 
(c) suits founded on the liability of a contributory (Act YI, 1882, section 125). 

16. SccUons 19 ancl 8.~.-As to the second proviso to section 21 of the Act of 1865, reference may 
be made to I. L. R 6 Cal. 23G and 8 Cal. 287. A.s the law now stands, a person wishing to have a 
decree set aside may apply for((~) a new trial under section 21, Act XI of 1865, or (b) a review unde.r 
.Chapter XLVII of. tile Code, o!· (c) both a new trial. a!ld a review. :·It is dillicult," ns_observed ?Y t~e 
learned 9hief ~usllce of the H1gh Court at Fort W1lham, "t~ co~~e1ve any reasons ~vlucu w?uld JUStify 
a new tnal whiCh woulrl not also afford good grounds for a review (I. L. R. 6 Cal. 238). . It IS proposed, 
therefore, to repl~ce the alteruat~ve .?r cumulati~e remed!es. of ne~v t!ial and revi~w by the single rc;n~dy 
of review, but to 1mpose on apphcatJOns for rev1ew restnctwns Similar to those tmposed by the ex1stmg 
law on applications for new trial . 

17. Scct·ion gJ.-Tbis section supplements section 223 of the Code of Civil Procedure, which 
extends to Courts of Small Causes. Section 20 of the A.ct of 1865, which the section supersedes, appears 
i~ some places to \,ave been construed t.o require a decree-holder _to proceed in th~ first instance against 
moveable property e\'en when the moveable ptoperty of the JUdgment-debtor IS known to be of no 
appreciable value. 

18. Sect·ion ~6.-Under section 4·~ of the Act of 1865, it is ~he. duty of the Cl?rk ~! the C~~rt to 
"take char"e of and keep au account of all mo~eys payable or pa1d 111to or c.ut of Court and to enter 

count ~fall such moneys in a book belonomg to the Court to be kept by such Clerk for that 
~n ac , TI~e terms of tha.t section have been held to preclude the transfer of the duty of receiv
purpose. d keepina accounts in a Court of Small Causes to the specii~l staff of accountants which in 
log mo~ey~ an ·s empl~y,ecl at the head-quarters of each district to reeei\'c and account for moneys paid 
~orne hp!OCv~n~lesCI. ·ts loc"ted there. It has been provided .in section 26 of the Bill that the High Court 
1nt0 t e 1 VI Olll ' " h' d ' h' d t t ·r · fit . !'eve the clerk of thu Court of 1s ut1es as cas 1cr an accoun an • may, 1 1t sees ., 1e 1 

1 
S t' n .? The Hiah Court for the North-Western Provinces has held (!.i All. H. C. Rop. 

• 9. e~ Wl: ""''f tl e Act ~f 1 865 docs not authorise the Local Government to ~ermancotly and 
5<~) tha~ ~ectl~n ."1, 0 t t~e Judge of a Small Cause Court with the powers of a Princtpal Sa.dr Amlo, 
uncondtttona Y J~nes 1 ont~m Iatcs an occasional investment of the powers, and one contmgent on 
and that thfe hsecbtlo~ on Y f the C~mt U oder section 32 of the Bill th13 question will not again arise. 
the state 0 t e llStness o . · 

. vr.-l-3 
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20 .. In sections 32 and 33 l'cgard bn.s been 11atl to!· L. H.. 8 Bom. 230, 9. B01~· 2;37, 1
9 
~II. 87, 1 

All. 624, and 8 All. no. It hns been made clear that, lor the purposes of se.:tiODS Z23 and ~9v ?f the 
Code of Civil Procedure and section 21 of the Bill, the Court of a Judge of a Court of Small qnuses when 
the Judge is acting as such, and the Court of the snme Judge when the Judge has been appowfed ~0 b~ 
and is acting as a Subordinate Judge, arc different Courts, and that, for the same purposes, t 1e

1
· . o~t 

of a Subordinate Judge when t.hc Judge is acting as such, and the Court of the snme ~u?ge w Je!l t. e 
.Judge l1as been ilucsted with the jurisdiction of a Court of Small Causes and i ~ cxerCJsmg that JUriS
diction, are different Courts. 

21. The first pro1•iso to ~ection 21-of Act XI of 186;) has been omitted because its retention 
has been rendered nnneee%ary by the extension of section 1 OS of the Code of Civil Procedure to Courts 
of Small Causes. 

· 22. Section 52 of the Act of 1865 has been omitted, as it is believed not to be used. 

23. It is proposed by the first schedule to make se(:tiou GJS of the Code of Civil Procedure, wiliQ!1 
extends to the Presidency Small Cause Courts, extend ;tlso to Provincial Courts of Small Causes. · ~ . ' 

24. It is proposed by tJ, c ~:une schedule to repen.! so much of the second schedule of the Code of · 
Civil Procedure as extends ~ect ions 121 t'o 136 of t lJC Code to Provincial Courts. of Small Causes. 
1'hcse hections do not extend to Presidcuc_y Small Cause Courts, and their provisions, which contemplate 
elaborate and lengthened trinls iu suits of superior importance, are incompatible with the speedy dispo-
sal of the petty suits cogoi?.ahle by a Court of Small Causes. The want of the sections is not likely to 
be reall.v felt in Courts of Small Causes, while their application to those Courts is not unlikely to be 
taken advantage of for the Jlllrpose of delaying procccdiugs. 

, .25 .. So much of sect.io u~ I !l7, H7, 1153, 4<;i ·l aud 4-jG of the Code of Civil Procedure as requires 
applicatiOns to Cou1·ts of Sm:tll Causes to be supported by afildavit is proposed to be repealed. Chapter 
XVI of the Code, respecting nffidavit.~, does not extend to Provincial Courts of Small Causes. 

Tlte 18th December 1:_;85. 
(Sign ed) C. P. I t m:n1·. 

S. Ji.tplV E Y ;r A ?.f.ES, 
Olfg. Secretary to the Government of India.. 

• IOilUT ; l'IIDI'IID AT TBI GUVER!UI.,_'T OLVJRAL ;.lUll& . .. 


