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THE 

SATURDAY, 26TH DECEMBER 1885 . 

~ Sepamte paging is given to this Pa?·t, in 01·de1· that it may .be filecl as a sepamte compilation. 

PART V. 

PROCEEDINGS OF THE LEGISLATIVE DEPARTMENT, BOMBAY. 
The follo'Ying Bill, together with the Statement Of Objects and Reasons 

accompanying it, is published in accordance with Rule 15 of the Rules for the 
conduct of Business at Meetings of the Council of His Excellency the 
Governor of.Bombay for making Laws and Reg·ulations :-

Bill No.6 ofl885. 

A Bill to p1·ovide jo1· tlie Revenue Aclminist?·ation of Estc~tes held by ce1·tain supe1-io1· land
holders in the (list·ricts of Ahmeclabacl, Kaim, Broach, cmd the Panch Mctlu.U::~, 
ancl to limit thefm·the1· operation of Bombay Act VI. of 1862. 

Whereas it is expedient to remove 2. In this Act, 
doubts as to the applicability of certain 
portions of the Bombay Land Revenue 

Born. Act v. Code, 1879, to estates held by certain 
of lSiO. S]lperior land-holders in the districts of 

Ahmedabad, Kaira, Broach and the Panch 
Mah:i.ls, and to make special provision for 
the revenue administration of the said 
estates and for the partition thereof; It is 

Definitions. 

unless there be some
thingrepugnantin the 
subject or context : 

(1) "Talukdar" includes a thakur, · 

enacted as follows :-

PART I.-PRELIMINARY. 

1. This Act may be cited ·as " The 

Short Title. 
Gujarat Talukdars' 
Act, 1885." 

It extends only to the districts of 
Ahmedabad, Kaira, Broach and the Panch 
Mahala. 

v.-19 

"Tt.I kdt. , mevasi and kasbati 
a u ar. and such other 

classes of land-holders as Government 
may by notification in 'the Bombay 
Govenvment Gazette from time to time · 
declare to be talukdars for the purposes 
of this Act; 

(2) " registered talukdar" means a sole 
"re . tered talukdar." M.lukdar, ~r .the 

gu~ eldest or prmctpa.l 
of several co-sharers of a. t!Uukdari 
estate, whose name is authQrizedl;y en· 
tered . in the Government records as 
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Born. Act V. 
of 1879. 

llom. Act V. 
of 1579. 

holding such estate, or as the represe.nt
. ative of the se~eral co-sharersj holdmg 
the same; 

(3) "jama" means land-revenue pay
able by a talukdar 

"jamd." to Government; 

" alienation." 
( 4) "alienation" 

means a transfer 
of ownership ; 

(5) any word or expression which is 
defined in the Born

Expressions defined bay Land Reveime 
in the Bombay Land Code 1879 and is 
Rovenne Code. ' ? 

not herembefore 
defin'ed, shall be deemed to have the 
meaning given to it by that Code. 

3. In section 114 of the Bombay Land 

R.epen.l of part of 
s. 114, Bombay Act V. 
of 1879. 

Revenue Code, 1879, 
the wo1'cls " or in a 
t6Jukdari estate " are 
repealed. 

PART n.-Sun:rEY AND S&TTLEMENT. 

Revemte Stwvey. 

·~- It shall be lawful for the Governor 
Government may in Council, whenever 

direct survey of a t.ti- it _ may seem expe
lukdliri estutc. dient, to direct a re-
venue survey or a revised revenue sur
vey of any taJnkdaJ•i estate under the 

.Dom. Act v. provisions of the Bombay Land Revenue 
uf 1879. Code, 1879, applicable to such surveys. 

Reco1·d of Rights. 

nom. Autl.o£ 5. 'fhe Settlement Register prepared 
1850, s. 16. Settlement Register by the survey officer 

Act XIX. or of o. Mlukcluri estate under section 108 of I 873, 88. 62, 
G.1. what to contain, the said Code on the 

oc~asiou of making any such survey shall 
contain the following particulars (namely), 

(a) the name of the registered Mluk
dar, and if there are co-sharers, the name 
of each co-sharer and the extent of each 
one's interest in the estate; . 

(u) th~ area and assessment of each 
survey number and the name and caste 
of the person in occupation thereof; 

(c) the name and caste of every other 
person receiving rent in respect of the' 
estate or of any land therein, or receiving 

recorded under clause (b) or clause (c), 
including a specification of : 

(I) · the aggregate area over which 
such interest extends; 

(2) the amount and nature of rent, 
or land-revenue, if any, payable or 
receivable by each such p(n·son ; 

(3) the basis of such interest, 
whether grant, contract, custom or 
other; 

· ( 4) the conditions of service or 
other conditions on which such inte
rest depends ; 

(e) any othet· particulars which 
Government shall from time to time 
direct. 

6. The other records prepared under 
the said 
section shall 
specify: 

Pn.rticulrtrs concerning unsc
pamted nncl sepn.t:n,tccl co-shn,rers' 
respective rights to be specified in 
other records. 

(a) if the village is undivided : 
(1) in what manner the profits 

derived from sources common to the 
co-sharers are to be distributed 
amongst them ; 

(2) the share to be contributed by 
each co-sharer of tlle jama, of the 
remuneration due to the village ser
vants clncl of other village expenses, 
of police charges, of the cost of erect
i11g and maintaining boundary-marks 
and of any other charge to which under 
any law for the time being· in force 
the co-sharers are Jiable in common ; 

(3) the manner in which the co
sharers are . to collect from . the 
tenants; 
(b) if a partition has .been effected 

and the co-sharers hold their respective 
shares in severalty : 

( 4·) the extent and limits of each 
separate share ; and 

(5) the same particulars in respect 
of the several sub-sharers, if any, of 
each such share as are required to be 
given concerning all the co-sharers 
when an estate is undivided. 

Detel'mination pf Dis2Jutes. 

7. If it appe~rs to the survey officer w.ho 
. . frames the said regis-any portion of the pr.oduce of the estate 

or of any land therein, or in possession 
of any interest in the estate or in any 
land therein ; 

Dtsputcs. concP.rnmg ter or other r·e ·d 
mo.tters ,vhtch have to . . COl 
be recorded under last that there ex1sts any 
two ~ections to be de- dispute as to any mat
tcrmmed by surl'ey offi· ter which he is bound (d) the nature and extent of the 

inter~st of each person whOse name is cer. under this .Act to re. 

Bom. Act I. of 
I 880, ss. l S, 
19. 

Act XIX. of 
1873, s. G5, 

Bom. Act I .. 
of ISSO, s. 
20. 

.. 

I 
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·~ 
Born. Act V, 

f of 1879, •• 
110. 

cord therein, he may, either on the appli
cation of any of the disputant parties, or 
of his own motion, investigate and detet·
mine such dispute and frame the register 
or other record accordingly : 

Provided that when any such dispute 
shall appear to the survey officer to have 
been already finally decided by a court of 
competent jurisdiction, the entry in the 

· ~aid register or other record shall be made 
in conformity with such decision. 

Settlement Reco1·ds. 

8. When the survey settlement of a 
Settlement records tttlukdlwi estate is 

by whom to be kept; completed, the said 
and register and other 
records shall be kept by th~ Collector. 

So loner as the said register and other 
o records are in the 

. to be from time to charge of the survey 
time corrected. ffi · th . d ffi o Cflr, e sat o cer, 
and afterwards the Collector, shall cause 
to be entered therein all changes that occur 
and every thing that affects any of the 
rights or interests therein recorded; and 
shall at any time correct or c~us~ to be 

Bam. Aot v.' corrected any clerical error therem and also 
or 1S79, s. any other error which the parties interested 
109

' admit to have been made in the same. 

Bom. Act I. 
of 1SSO, s. 
22. 

Act XVII. of 
.. 1876, s. 6~. 

9. No suit shall lie against Govern

Bar of snits against 
Government, &c., to set 
aside decisions under 
section 7 or section 9 ; 

ment or against any 
officer of Government 
to set aside any deci
sion or ordeL' of a 
survey officer or of a 

Collector under section 7 o~· section 8 ; 

but the said recrister or other record shall 
· 

0 
from time to time be 

but effect to ~c given amended by the sur-
to d~cre~s obtmned by officer 01, when 
parties tnte1' se. vey ' ' 

the survey settlement 
is completed, by the Collector, in accord
ance with any final dem·ee of a court <>f 
competent jurisdiction which the parties 
may · obtain inte1· se, on an application, 
accompanied by a certified copy of such 
decree, being duly made to the survey 
officer or Collector for that purpose. 

PART III.-P ARTITION. 

10. Every person who has obtained a 
final dect·ee of a court 

P~r~ons entitled to of competent juris-
partitiOn. a· . d 1 . h' ICtiOn ec armg 'Im 
to be entitled to a fractional share of a 
ta.lukdari estate and every co-_sbarer whose 

• 

name is recorded, as such, in the settle
ment register prepared in accordance with 
section 5 and, pending the preparation of 
the said register, every person whose title . 
to any such share as aforesaid is not dis
puted by any other person claiming a 
share in the same estate, may claim that 
his share be divided from the other sharfls 
and be held by him as a separate estate. 

Any two or more such co-sharers or per
sons may make a joint claim that their 
shares be divided from the other shares 
and be held by them jointly as a separate 
estate. 

11. Applications for partition shall be Act xvu. of 

d t th Tal k 1s1G, •• 10. Applications for par- ma . e 0 e • U -
titiou to whom to bo d:l.n Settlement Offi
made. . cer or to such other 
officer as the Governor in Council appoints 
in this behalf. 

12. The Talukd:tri Settlement Officer, Act xvu. of 

or other officer afore- 1876• •· 71· 
Notification of appli- said, on receiv'ing an 

cation. 
application for parti-

tion, shall, if the application be not open 
to objection on the faco of it, publish a 
notification of the same in the office of the 
'1Hmlatd:\r of the Mluka auc1 at some con
spicuous place in the village in which the 
estate, to which the application relates is 
situate or in each of the villages com
prised in the said estate, as the case may 
be; 

and shall serve a notice ou each of the 
known co-sharers 

N?t.ic? ~ co-sharer~ who bas not joined 
not JOmmg m tho apph- . th 1. t' , 
cation. m e app Lea Lon, Ie-

quiring any of them 
who objects to the partition to appear 
before him to state his objection either in 
person or by a duly authorized agent, on a 
day to be specified in the notice not less 
than thirty or mot·e than sixty days from 
the date on which such notice is issued. 

13. vVhere, from any cause, notice Act xvn. of 

cannot be personally 1876
• •· 72• 

Notification when served on any co-
tL!one sufficient. sharer, the notifica-

tion so published shall 
be deemed sufficient notice. 

14. If, on or before the day specified, Act xvu. of 
any objection is made 1876• •· ?3. 

. ~ower to ref~e p_ar- to the partition by 
tihon when obJecbion l d th 
is admitted. a~y s 1arer an . e 

'I alukd~tri Settlement 
Officer, or other officer aforesaid, on' a con
sideration of such objection, is of opinion 
that there is any good and sufficient reason 



Act XVII. of 
18iG, s. i4. 
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why the partition should be disallowed, he 
may refuse the application, recordin"' the 
grounds of his refusal. 

0 

15. If the objection raises any question 

P d 
'f . of title which has not 

rocc nrc 1 qnest10n b I d l t , 
of title is mised een a rea y c e et-

. mined by a court of 

17. When it has been decided to make 
Parties to Jmvo op- a p~rtition, the Taluk

tion of making partition dart Settlement Officer, 
themselves or of np- or other officer afore-
pointing arbitrators; said, shall give the 
parties the option of making the partition 
them,selves, or of appointing arbitrators 

failing these, partition for the purpose ; fail
to be mnde hy1'itlnkduri i~g these means of 
SeWement Officer or effecting the partition, 
other officer, the Talukdari Settle-
ment Officer, or other officer aforesaid, 
shall.make it himself. 

Act XVII. oft 
1876, a. 76. 

Act XVII. of 
1876, a. 78. competent jurisdiction, the ']\tlukdari 

Settlement Qfficer, or othet· office!' afore
said, may either decline to grant the appli
cation until the question in dispute has 
been determined by :::. competent court, or 
if no suit is at the time pending in any such 
court in which the question is likely to be 
determined, may proceed to inquire into 

In making the pal'tition the Talnkdari 
Settlement Officer, or othel' officer aforesaid, 
and any person acting under his orders shall 
have the same powers to enter on the estate 
under partition, for marking out the 
boundaries, sm·veying the laud and other 
purposes as are conferrecl on survey officers 

y · 

the merits of the objection. · 

In the latter case the Talukdari Settle
Decision when nnd meut Officer, or other 

l1owto bemnde byT:tlnk- officer aforesaid, after 
d:lri Se"ttlcme~t Officer making the necessary 
or officer appomtccl by inquiry aurl takinO' 
Government. h 'd 0 

sue evt ence as may 
be adduced, shall pass a decision declaring 
the nature and extent of the interests of 
the party or pat·ties applying for the 
partition and of any other party or parties 
who may be affected thereby, and directing 
by whom the costs of the inquiry and of 
the partition (which shall be recoverable 
as an arrear of laud-revenue) are to be 
paid. 

The procerlure to be observed by ·the 

P d 
. T:tlukdari Settlement 

J'OCe nrc jll'eVIOUS Offi , , th , ffi , 
to decision .cet, OI o er o . cet 

· · aforesaid-in auy such 
Act XIV. of inquiry shall bA that laid down by the Code 

1882· of Civil Procedure, 1882, for the trial of 
original suits, and he may, with the consent 
of the parties, refer any question arising 
in such inquit·y to arbitration, and the pro
visions of the same code relative to 
at·bitrators shall apply to such references. 

XVII. of 
1876, 8, 75. 

16. .An appeal shall lie ft·om any decision, 

District Court mny 
hcarnppcal from Tliluk
duri Settlement OIIioer's 
or othor oilicer's deci-
sion, 

or f1·om any part of a 
decision, passed under 
the last preceding 
section by the 'J:aluk
chiriSettlementOfficer, 

or other officer aforesaid, to the District 
Court, as if such decision were a decree 
of a court from whose decisions the Dis
trict Court is authorized to heat• appeals. 

by the Bombay Land Revenue Code 13om. Act v. 
1879. . ' or lSi!l. 

18. A partition, whether made by the Act XVII. of 

T 'l kd' . s 1876, s. !)1. a u · an ettlement 
Partition to be deemed 0 fficer, or other officer 

incomplete till order is 
made oonfirining it. aforesaid, Ol' other-

wise, shall not be 
deemed to be complete unless the T:Uuk
dat·i Settlement Officer or other officer 
aforesaid· has made an order confirming it. 

On making such order the Talukdari 
, . . Settlement Officer, or 

N otlficatwn of orclcr. th ffi f ·a o · er o cera oresm 
shall publish a notification of the fact i~ 
the office of the l\Hmlatdar of the taluka 
and at some conspicuous place in the villaO'e 
in which the estate which has been divid~d 
is situate, or in each of the villao-es com-

, prised in the said 
Part.it ion when to estate, as the case 

tnke effect. may be; and the par-
tition shall take effect 

on and from the first day of August next 
after the da.te of such notification. 

· ). 9. If necessary, the Talukd:iri Settle

Delivery of possession. ment . Officer, ?r other 
. officer aforesaid, may, 

at :_tny time afte1· the date aforesaid, order · 
delivery of the share, or any portion of the 
shar~, n:Hotted to any co-shat·er to be made 
to hun m t~e manne1· in which delivery of 
the same 1mght be ordered by a Ci vii Court 
~ndel' th~ Code of Civil Procedure, 1882: Act XIV. of 
m executwu. of a decree; 1SS2. Upon such appeal being madE', the Dis-

. . . trict Court mav issue 
and may stay part1t10n. t t t"he 'I'-< a precep o a-
lukdlf.ri Settlement Officer, or other officer 
aforesaid, requiring him to stay the parti
tio~ pending the decision of the appeal. 

and if, in executing the order oi the 

R . t b T:ilukdari Settlement 
es1s -nnce or o - 0 ffi 

struction how to be ' cer, or other Qffi-
dealt '.Vith. · ., cer aforesaid, the 

officer charged with 

.. 
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Bom. Aet V. 
of 1879. 

Act XVII. of 
1876, s. 92. 

Act XVII. of 
1876, s. 95. 

Bom. Act V. 
of 1879, s. 
52. 

Bom. Act I. 
of 1880, s. 
24. 

the execution thereof is resisted or ob
structed by any person, or if a co-sharer is 
resisted or obstructed in obtaining posses
sion of the share or of any portion of the 
share allotted to him, the Talukdari Settle
ment Officer, or other officer aforesaid, 
shall proceed in the manner in which, by 
section 202 of the Bombay Land Revenue 
Code, 1879, a Collector is authorized to 
proceed for the purpose of inquiring into 
the reasonableness of any resistance or 
obskuction · to the execution of au order 
made under that section and of preventing 
the continuance thet·eof. 

20. An appeal against the decision of 
the 'l'alukdari Settle

Appcalsagainston1er ment Officer or other 
confirming pat•tition to 
the Commiss ioner. officer aforesaid con-

firming a partition 
shall lie to the Commissioner of the Divi
sion within one year from the date on which 
such partition takes effect. 

21. No civil court shall entertain any 
Civil courts bnrred snit or application for 

from entertaining suits partition of a taluk
or applications for parti- dari estate : Provided 
tion. that nothing in this 

.section shall be deemed to affect the juris· 
diction of Her :rviajesty's High Court of 
Judicature at Bombay. 

PAnT IV.-REVENUE AmrrNISTRA'rroN. 

The Talulcdc£1·'s Jama. 

22. If a t:ilukdttr's estate is not wholly 
or partially exempt 

Tfd ukclt\r's. jnma how f l d' 
to uecalculated. rom . a~ -~·~venue 

and Its habthty to 
payment of land-revenue is not subject to 
special conditions or restrictions, the jama 
payable to Government in respP.ct thereof 
shall, if a surv~y settlement has been ex
tended thereto, be the aggn•gate of the 
survey assessments of the lands composing 
such estate minus such deduction, if any, 
as G?vernment sha.U in each case direct. 

13om. Act v. 'I!1e Governor in Council may der:lare 
of 1879, s. the amount of J. am a so ascertained fixed for 102. 

any term not exceeding thirty years. 

23. Nothing in this Act shall be deemed 
Saving of agreements to affect the validity 

and settlements il). force of . any agreement 
when this Act passes a~ heretofore entered 
to amount of jama. into by or with a tU-
lukd!tr and still in force as to the amount 
of hiR jama, nor of any .settlemEmt· of the 
amount of jama made by or under the 
orders of Government for a term of years 
and still in fQrce. . · · 

v.-2Q 

'Every such agreement and settlement 
shall have effect as if this Act had not been 
passed. 

2<.1,, The registered M.lukdar shall be Bom. Act Y. 
· "1 'bl of 1879, s. 

Responsibility for pnmart Y respons1 e 136. 
to Government for jama. 
the jama of his vil-

lage, and if there are sharers, all the co- Act xvn. of 

sharers shall be jointly and severally ma, .. 
responsible therefor. · 

If the registered t:Hukdar fails to pay 
the jama according to 
the rules legally pre
scribed in that behalf 

Linbility of other 
persons if talukdar 
makes default. 

it may be recovered 
ft·om his co-sharers, if any, or from the 
inferior bolder or person in actual occupa
tion of the estate or portion of the estate 
in respect of which jama is due. 

When jama is recovered ft·om any such co
sharer,inferior holder, 

Credit to ?e allowed or other person 
for reco\'er•es made ' 
from other persons. he ~hall be allowed 

credit for all payments 
which he may have made to the taln.kd:ir 
at or after the prescribed or usual times 
of such payment and he shall be entitled 
to credit in account with the t6.lukdar for 
the amount recovered from him. 

25. When a partition has taken .place Act XVII of 

and a talukdari estate 1876, ss. 30 
Distribution of jnmn is held ~ It th nnd 89, 

in case of partition. . m severa. Y e 
Jama payable m re· 

spect of each separate portion into which 
the same has been divided shall be deter
mined by the Collect01·, and thereupon each 
such portion shall for the purposes of the 
last preceding secLion be deemed to be a 
distinct estate : 

Provided tha.~ .the aggregate jama pay· 
able in respect of the several portions into 
which the estate has been divided shall not 
exceed the jama which would be leviable 
from the entire estate if still undivided. 

Management of Talukddrs' Estates by 
Government Officers. 

26~ · If owing to disputes among the 
sharers in any taluk
dari estate, or for 
other cause, the Go
vernor in Council 
shall deem that there 

Management of t-3· 
lukdnri estate may be 
assumed by Collector in 
certain contingencies. 

is reason to appre~e~d danger to the peace 
of the country or m3ury to the well-being 
of the inferior holders, he may direct the 
Collector to cause such estate to be attach· 
ed and taken under the management of 

• 
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himself or any agent whom he appoints for 
this purpose. 

When any estate is so attached and taken 
under management, the management there
of shall not be restored to the t:ilukdar 
until it is shown, to the satisfaction of the 
Governor in Council, that no reason for 
any such apprehension as aforesaid any 
longer exists. 

Act XVII. or 27. With the sanction of the Commis-
1876, s. 79. • th T-<J kd-' · 

Pow<>r to take up swner, e "'u ... rl 
management of esta.te Settlement Officer, or 
pending inquiry into other officer appoint
r?~t-frce grants or par- ed by Government 
tltlon. may hold the estate in 
which partition is being effected, under his 
own management, pending the completion 
of the partition. 

. 28. When any talukdari estate is taken 
under management 

Applicability of ace- by Government offi
tion 160 of Bombay Act 
V. of 1879 when an cere under either of 
esta.te ia taken under the two last preceding 
Government manage- sections, the provi-

. ment. · sions of section 160 
&V'.~l 1#r~ of the Bombay Land Revenue Code, 1879, 

shall be applicable thereto. 

Bov_b~{ 1 ~9; All surplus receipts, if any, which accrue 
•· 161. n· · 

1 
f 

1 
during such manage-

lsposn o · surp us t ft d f . 
receipts. men , a er e raymg 

the costs of the man
agement, including the payment of the 
current land-revenue and of all arrears 
thereof, and the cost of the extension to 
the estate of a revenue survey, if the 
Governor in Council directs, or has before 
directed, the extension of a revenue survey 
thereto under section 4 of this Act, shall 
be divided amongst the co-sharers in pro
portion to their respective shares, at such 
periods as the Talukdari Settlement Officer 
or other officer aforesaid shall see fit. 

Police and Villaoe Office?'S a11d Sorvant3. 

Governmen~tofix the 29. The Governor 
number and romunera- · C 'I f 
tion of village servants 1~ ouncJ .may rom 
and the strength of time to time deter-
police establishment. mine: . · 

, (a) what village officers and servants 
and police establishment are requi
site in each village in a talukdari 
estate; 

(b) by whom and under what condi
tions the village officers and servants 
s~all_ be appointe.d, punished, and 
diSmiSSed; 

(c) what remuneration shall be paid 
to each such officer and servant. 

Village officers and servants shall be 
remunerated and 

Remuneration of vil-
lageservantsnnd villngo charges on accou~t 
expenses nnd police of police and of vil
cbarges ~<> bo, defnycd Iage expenses shall 
by tho talukdars. be defrayed by the 
t:i.lukdar at such rates and at such times as 
shall from time to time be determined by 
Gov:ernment, and in the event of failure by 
the talukdar to pay, at the time when the 
same becomes due, any sum so· payable, 
the said sum shall be recov-erable from 
him, in addition to the jama,. as if the 
same were a part of the jama. ' 

If a partition has taken place and the 
state is held in severalty the said remu· 
neration and charges shall be payable by 
and recoverable from the holders of the 
various portions into which the estate has 
been divided in proportion to their respec
tive share in the estate. 

PART V.-MISCELLANEOUS. 
35. No ()'rant of land within a talukdar's Act xxr. of 

£ 
o £ estate revenue-free 1881

' •· 
28

· 
Bnr 0 rent- reo or at a favorable rate 

grants and mortgago, 
&c., of a talukdar'a ca- of rent, and no mort
tates beyond talukdar'a gage, charge or lease 
own life, except with of a talukdar's estate, 
consent of the Taluk-
dari Settlement Officer; or of any portion 

thereof oro£ any share 
or interest therein, made by the talukdar 
after this Act comes into force, shall be 
valid as to any time beyond such Mlukdar's 
natural life, unl~ss such grant, mortgage, 
charge or lease IS made with the previous 
wri~ten consent of the Talukdari Settle
m~nt Officer; or of some other officer ap
pomted by the Governor in Council in this 
behalf; 

and no alienation of a talukdar's estate 
or of any portion 

and of nll alienations, th f 
except with consent of ereo • or ?f any 
Governor in Council. share or Interest 

therein, made after 
this Act comes into force, shall be valid, 
unless such alienation is made with the 
previous sanction of the Governor in 
Couiwil, which sanction shall not be given 
except upon the condition that the entire 
resp?nsibility for the jama and for the pro
P?rtwnate . share of the remuneration of 
VIllage serva?ts, village expenses and police 
charges due m respect of the alienated area 
shall thenceforward vest in the alienee and 
not in the MJnkdar. 

31. Noc_onsent or sanction given under· 
. . the last preceding 

S:mng of nghts of section shall b d 
Government under sec- · . , e eem-
tion 3, Bombay Act e? .to affect the rever
VII. of 1863. SIOnary rights of Gov-

ernment in rel!!pect of 

,. 
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the area alienated, as defined in section 3 
of Bombay Act VII. of 1863 (An Act for 
the Swnma1·y Settlement of claims to exemp
tion from the payment of Government land
?'evenue, and for 1·eg-ulating the terms upon 
wMch such exemption shall be recognized in 
jt,tu1·e, in those parts of the Bombay 
1n·esidency 11:hich are not st,bject to the 
operation of Act XI. of 1852 of the Council 
of India). 

And nothing in the last preceding sec-
. . . tion shall apply to the 

Savmg of sectiOns property of any 
28 and 24 of Act XXI. th-<k t h' h 
of 1881. '"' ·ur o w IC sec-

tion 28 of the Broach 
· 'Act · XXI. of and Kaira Encumbered Estates Act, 1881, is 

& 1881. . h 

.. 

applicable, or be deemed to affect .t e 
power of the manager of any tbakur's 
immoveable property . under section 24 of 
the said Act. 

32. Nothing in sections 60 to 62, both 
. . . . inclusive, 65 to 67, 

Apphcabihty of the both inclusive 76 82 
Ln.nd Revenue Code to ' ' ' 
talukdars' villages. 85, 109, llO, 116, 

127 to 136, both in
clusive, 163, 216 and 217 of the Bombay 

Bombay Act Land Revenue Code, 1879, shall be deemed 
v. of 

1879• to apply to any estate to which this Act 
extends. 

The provisions of the said Code when 
applied to any such estate shall be subject 
to the following modifications (namely):-

(a) in section 3, clause (1), the word~ 
" the Talukdari Settlement Officer 
and every officer appointed by the 
Governor in Council to exercise any 
po:wer or perform any duty under 
the Gujarat Talukdars' .Act, 1885, 
and" shall be inserted after the 
word " means " ; 

(b) in section 54, the words" or under 
the Gujarat Talukdt\rs' .Act, 1885," 
shall be inserted after the figures 
"136": 

(c) in sections 88, 89 and 94, the 
word" talukdar" shall be substituted 
for the words "holder of alienated 
lands" wherever they occur; 

(e) in section 111, . the word "M.luk~ 
rlar's" shall be substituted for the 
word " alienated'' and the word 
" t:ilukdar" shall be substituted for 
the words" superior holder,'' and 
the words "village or'' shall be 
omitted, and after the words "un· 
alienated lands" shall be inserted the 
words "not comprised within a 
Mlukdar's estate", and at the end of 
the section shall be added the 'words 
" and provided also that when the 
estate ceases to be under the 
management of Government offi
cers, the possession and enjoyment 
thereof shall revert to the ta.lukdar, 
subject to the leases and occupancy
rights, if any, granted by the 
Collector under this section" ; 

(/) in section llS, clause (3) shall be 
omitted; 

(g) in section 14 7, the words " or 
under the Gujar:it Talukdars' Act, 
1883 ", shall be inserted after the 
word " section " ; 

(h) in section 150, clause (f), the 
word " alienated" ·shall be omitted; 

(J') in section 162, the words "at any 
time within twelve years from the 
1st ·of August next after the attach
ment " shall be omitted; 

(k) generally, ·the word "talukdar '' 
shall be substituted for the word 
" occupant~" the words "registered 
talukdar" for the words "registered 
occupant," and the words " taluk
dar's holding," or such words to 
that effect as may be required by 
the context, for the word " occu
pancy". 

.And whereas it is also expedient to limit 
the period within which fresh estates may 
be subjected to the qperation of Bombay 
Act VI of 1862 (fo?· the ctmelioration of 
the condition of TdlukdcZrs in the Ahmedabad 
Collectorate and fo?· their ?'eLief ftom debt); 
It is further enacted as follows : 

33. No new declaration shall be made 
under section 1 of 

. Limitation of opero- the said Bombay .Act. 
hon of Bomba.y Act VI £ 1869. t 
VI. of 1862 • o ., a any 

(d) in section 88, the clauses (c) to 
(f) and the proviso shall be omit- from the date 
ted ; · into force . . 

time after six months 
on which this Act comes 

.·, 
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STATEMENT OF OBJECTS AND REASONS. 

1. The land-holdet•s commonly called t:Uukd:irs are found in ouly one. part 
of the Bombay Presidency, that is, in. the Britis~ dis.b:icts w~ich form the m~1er 
border of the arc of native states whtch shuts m Brittsh Gu]rmtt on t~e .noi.tb. 
They have more affinity to the native states ~han to the. British rayatw:iri chstrwts 
in which they have been included by the accident ~f htst~ry. In fact the es.t~tes 
of some lie partly in British ta.~uli::t~ and partl~' ~n t~rntory under the politiCal 
agencies. The t:ilukd:i.rs are historiCally Identical with the smallei: chief.c; and 
land-holders under political management in K:tthi:tw:ir an.cl the Maht and. Rewa 
K:inth:ts. The ri"'llt of all is of the nature of old proprtetary, however It may 
have been affectea''uuder British rule. The larger t':ilukdat·s cling to traditions 
of state and sovereign~y, m~king primogeniture or. s01;ne form of it tl1eir. rule .of 
inheritance, and holdmO' m other respects to family customs not m strict 
accordance with ordiua;'y Hindu law. Their relations with Govemment again 
are exceptional. The British Government succeeded to the right of the Mar:l.tMs 
to levy a share of the rents collected by each tltlukd:ir from his esta~e. This 
rent-charge was paid in a lump sum, fixed more by reference to previOus pay
ments than on a valuation of the estates, of which few had been surveyed before 
1862. In fact at the beginning the Government rent-charge was simply the same 
thing as the tribute of states in K:ithi:tw:tr or ::M:ahi K:tutha, though it after-
wards came to be treated as something very different. 

2. In character the talukdirs of Gujar:it closely resemble similar classes 
in other parts of India. Zamindars everywhere have been unwilling or unable · 
to ;t.djust their habits to suit new institutions, and ha;ve)fallen into debt under 
British rule. The impending extinction of the Ahmedabad talukdcirs under 
debt, and the admission tbat from misconception their rights had been treated 

.. • in rather a summary and injurious way, led to the passing of Bombay Act VI. of 
• -' 1862, which proposed to purge them once for all of debt, and start them again 

. in life as admitt.ed ]Jroprietors of their estates under a reasonable assessment to 
' land-revenue made after a rough survey. of their lands. 

3. This .Act has been successful, but it only dealt with the matters above 
stated. It; was not extended to the mewasis of Par{i.ntij in Ahmedabad, nor 
has any such Act been applied to the district of the Panch Mah;ils. A similar 
Act (XXI. of 1881) is in force for the t{i.lukd{trs of Kaira and Bt·oach. 'l'here 
m·e laud-holders in all the districts named, of whom there is no reason to believe 
that J;heit· history and position differ materially, from that of the Ahmedabad 

. . a1;U.lukda!·s . 

4. In the North-West Provinces and Oudh, matters affectinO' similar classes 
of land-holders and outside the sr.ope of the Incumbered E~tates Acts are 
dealt with in Land Revenue Acts. Brit in the Bombay legislation which deals 
\vith landed interests, such tenures as that of the t:11ukc1:trs are not specifically 
recognized. The Land Revenue Code (Bombay Act V. of 1879) makes an ex
haustive division of aU land, for the 'Purposes of the Act, into " alienated" and 
"unalienated." Now the estates of tt~lukdat·s and the like are not alienated 
the interpretation of which term is "transferred, in so fat• as the rights of Gov~ 
ernment to payl?en~ of the rent or land-revenue ar? concerned, wholly or partia.Uy 

the ownership of any person," for the t:tlukdart estates have never been in the 
hands of Govet;mnont to transfer, and they are liable to any revenue payment or 
l'~nt-charge which Government thin~s it equi~able to impose. In other words, the 
~alukdars are not grantees. Nor agam are their estates unalienated "occupancies" 
m the full sense of all that the Laud Revenue Code enacts as to sue~ holdings. 

5. Neither is it correct to say that the Mlukda!'s hold on a "privileaecl 
tenure." Government has not given up any part of its riO'ht to payment of la~d
revenu.e. It is true that the talukdars do not pay the full rates of assessment 
fixed on the same data as those levied from Government rayats, but on the other 
hand the talukdars have by usage to defray the village charges for police and 
other village servants, which Government rayats do not. If Government were 
to undertake all the village charges in t:tlukdU.rs' estates, there is no reason in 
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law or equity why Government should not then levy the full assessment rates as 
land-revenue, or at least those rates on cultivated area or with an allowance for 
waste. It is therefore a practical view that something less tha)l the full assess
ment rates is levied in consideratiou of the administrative charges defrayed by 
the talukd:f.t·s·. .And thus a useful principle is reached, viz., that the full rates 
will be leviable when those charges cease. to be so cleft·ayed, but not before. 

6. The peculiarity of the tenure of t~Uukdars and similar land-holdm·s lies 
in this, that ovet· their landed estates they exet·cise the propL'ietary right of the 
Crown by inheritance, just as the native chiefs and their kinsmen do in 
K6.tbi6.mk The Government revenue paid by tx1.lukcltl.rs was originally a tribute, 
and the ri"'hts of Government are limited to that payment. Government is not 
the owner

0

of any of the land in these estates, waste or other. But as there is no 
legal or customary limit to this Govemment t'ent-charge, and the Mlukclat•s are 
now simply private lancl-holclet•s uncle~· Bl'itish law, there is . no objection 
whatevet· to tt·eating their relations with Govemmeut as payers of land-revenue 
uncle!' the L a.ncl Revenue Code, proviclfld that cal'eful t·egal'cl is ]lad to theit· 
peculiar status in fitting them into the system. 

7. With the t:ilukd~irs' method of settling their rent with their tenants it 
does not appear necessary to interfere. The general system is bctta:i, or partition 
of the crop, and it cannot be positively said th1Lt cash rents would in all cit·cum
stances improve the position of the tenant. Small estates may be managed very 
well under batai. In the Ahmedabad t(LlukclUrs' villages thet'e is a local usage 
as to the partition of the crops which has been recot'ded and the record signed by 
both landlord and tenant, by which the tenants can pt•otect themselves in the 
civil court. Sections 83, 8 ~1 of the Land R evemle Code will be available fo 
them as for Government l'ayats. Theit· status will be defined in the record ofi:.l 
rights. If there is oppt·essi.on or disorder, it is proposed to empower the 
Governol' in Council to attach the estate and to retain the management until the' 
talukdar gives guarantees of amendment. During the att~chment, .the Col
lector is empowered to settle the estate under section 111 of the Land Revenue 
Code. 

8. The first object then of the pt•oposed enactment is this, that, whereas 
thel'e is at pt·esent no land law applicable to the t;l.lukd3.l's' estates1 and whet·eas 
it is expedient. that their position as payel's of land-revenue. should be defined 
and regulated by law, the" Gujar[Lt ~{Llukd{ws' Act" '':i~l bt:ing them within thy.. ~: · : 
scope of the Land Revenue Code, subJect to such modlficatwns as are ~;t.ecessa.,Y, . · ~ • 
to m,aintaiu the peculiarities of their· tenure. •· 

' -
9. Th-e Bill empowers the Governor in Council to direct a revEmu~ sm•vey 

whenever it may seem expedient. It appears t•easonablo to take this pow:et· fot• 
administrative purposes and to facilitate the recovery of the Govel'llmeut land
revenue. A survey will not affect the relations between the talukd,l.t· ar il his 
tenants unless he chooses to use the assessment rates as a standard. And if a 
survey is effected under section 4 and not in con~equence o-E the attachment of 
the estate for arrears or because of disputes, the cost will be borne by Gpvorn• 
mont as an administrative charge. · . 

10. Concurrent with the sm·vey will be the preparation of a• reqord ~f 
rights, which will be of the greatest value alike to the t(Llukchtrs, to lpeir CO
sharers and to all holclers under them. It will be seen that it is not pt•oposed to 
bar the jurisdiction. of the civil courts in the det.et·mination of disputes. Such a 
provision, so far as it applies to the High Com·t, cou1d not find place in a B'll 
to be passed by the local Legislative Council, and it is very desirable that local 
experience should be available in dealing with this measure. Bnt fm·ther, it woulu 
not be equitable to bar access ·to· the civil courts unless some ot·ganization for 
judicial enquiry were provided of a much completer kind than th:!t contemplated 
in the Bill. Sections 7 and 8 therefore do not iriterfer·e with the' ordinary course 
of civil justice, but the survey officer ·will have large opportunities of bt•ingiug 
disputants to terms and removing possible causes of litigation. · 

v.-21 
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11. Part III. of the Bill is . drafted to facilitate partition of M.lukdars' 
estates, and to protect them as far as possible hom the ruinous litigation into 
which they are at present plunged by disputes about shares. This part is based 
upon the corresponding provisions in the Oudh Land Revenue Act XV}I of 187G. 

12. Part IV. deals with the relations of the Mlukd:ir with Government as 
a payer of land-revenue and cognate matters ; makes a very necessary provision 
for the assumption of management by Government when the peace and pros
perity of the tenants are disturbed by violent dissensions among the t:.l.lukdal"S, as 
is unhappily very common; and provides for the payment by the talukclars of 
.the cost of village admi!listl'ation. 

13. Part V., section 30, restricts grants of. small plots out of t.he 
estate, aud mortgages, charges and leases of the estate by a M.lukd:ir to his life
intet·est therein, and forbids the transfer of the ownel'ship of the estate m' of a 
village or hamlet or similar part of it ft·om th~ talukdar to some other person. 
But as mortgages, charges and leases may sometimes advantageously enure after 

·~ the death of the hllukdal" who makes them, this may be done with the consent of 
a responsible officer. A~d as it may sometimes be expedient to alienate an 
estate or part of it, this also may be done with the sanction of the Governor in 
Council, but the alienee will in such case Q.e responsible for the Government 
l'ent-cbarge and cost of village administration, as if he were the ta.lukdt~r . . 
These provisions are iu furthe~·auce of the accepted policy that these old proper- · 
ties should be protected from dissolution. There is a precedent for limiting the 
power of a tMukdar to mortgage, charge, lease, ot· alienate his estate, in Act 
XXI. of 1881, section 28, which,:as part of au Act of the Governor General of 
India in Council, is saved in the Bill. The form of grant known as jiwai, or 
maintenance for the ~tUukdtl.r's kin, will be regulated under this part. Power 
is thflrefore taken to; regulate and restrict grants foi· maintenancfl within suit
able dimensions, and also to aUow them to continue in force beyond the term of 

· the grantor's na.turallife; as it is clearly just and proper that maintenance should ,. ' 
not be summarily. and necessarily withdrawn by forc<i! of law on his death. 

14. Finally section 37 limits and modifies the application of the Laud 
Revenue Code to the estates to which the Act extends. , . 

15. With regm·d to the Incumbered Estates Acts in force in Gujarat, 
applications for the benefit of Act XXI. of 1881 were limited to six months after 
it was passed. There is no similar limitation of Bombay Act VI. of 1862, but 
the High Court has ruled that this Act cannot bEiJ applied twice to the same 
~state, and the time has come when a. period may be fixed after which fresh estates 
will.no longer be permitted_ to be brqught .unde~ its provis~ons. This period 1pay 
be SIX months after the Btll under consideratiOn comes mto f6rce. Section 30 
will pi·otect any int.erest in a hllukdt~r's estate from being sold in execution of a 
dect·ee, except with the consent of the Governor in Council; and this· safeO'uard 
~t~ the protection already ~ff01·ded to talukdt~rs under section 320 et seq."'o£ th~ · 
Civil Procedure Code, constitutes as complete a defence of the ti'tlukdU.rs aO'ainst 
their own imprudence, as it is reasonable for the Legislature to sanction. "' 

(Signed) J·. B. PElLE. 
24th Dece-mbe1· 1885 . . 

. Bfj'O?'de?' of Hui:Excellency the Right Ilon01wable the Gove?'IW?" in Oonncil, 

Bombay Og,stle, i4th.Decembe1·1885. 

H. BATTY, 
Under Secretary to Goyernment. 

OONBA Y : rmK·n;u AT Til& GO\'I:IP~MKNT cusTnAL rR&s.~. 
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