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LAGISLATIVE DEPARTMENT. 
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A Bill to consolidate and arnencl the law ?·elaUng 
to Oourts of Small aa~tSCS established beyond 
the P1·esiclency-to?1Y/'I,S. 
WHEREAS it is expedient to consolidate nnd 

amend the law relating to Courts of Small Causes 
established beyond the local limits for the time 
being of the 01·dinary original civil jurisdiction 
of the High Courts of Judicature at Fort William 
in Bengal and at Madrns and Bombay; It is 
hereby enacted as Iollows:-

CHAPTER I. 

PRELDfiNARY. 

1. (1) This Act may be called the Provincial 
'sbort title, local extent Small Cause Courts Act, 

nud commeuccmcnt, 1886. 

XIVof1874- (2) It extends to the whole of BriLish India 
' except t;he scheduled dist:ricts as defined in the 

Scheduled Districts Act, 1874; and 
(8) It shall come into force on the first day of 

July 1886. 
2. (1) The 

Repeal. 

enactments specified in the first 
schedule to this Act are 
repealed to the extent 
mentioned therein. 

(2) But all Courts constituted, limits fixed, 
o.\'pointments, declaration and rules made, juris­
diction and powers conferred, forms prescribed, 
directions given and notifications puhlished under 
Act XI of 1865 (an Act to consolidate and c£tnPnd 
tl1o lctw relating to Courts of Small Causes beyond 
t/1.6 local limits of the ordinary original Civil jm·is­
diction of tl1e High Courts of Judicat11re) shall, 
so fa11 as may be, be deemed to have been respect­
ively constituted, fixed, ruo.de, conferred, pre­
scribed, given and published uudo.r this Act. 

(3) Any enactment or document referring to 
the said Act XI of 1865 shall, so far as may be, be 
construed to refer to this Act or to the correspond-
ing portion thereof. . 

So.vin!l of procedure :>nd 3. Nothing in this 
jurisdictiOn in ccrtniu Act affects-
C3Ses. 

(a) any proceedings prior to decree in any [Act XIV, 
suit instituted before the day on which 1882, •. 3.] 
this Act comes into force or any proceed-
ings after ~ecr~e which were commenced 
before and were pending on that day ; 

(II} the provisions of the Army Act, 1881, [4;4 & 45 
section 151 · or V1c., c. 58.] 

' [AetXV, 
1882, s. 1, 
:>ttd Act XI, 

. u~~~ 
(c) the jurisdiction of a Cantonment Joint [Act XI, 

Magistrate invested with civil jurisdiction 1865, s. 12. 
und(ilr Act III of 1859, or of a Magistrate ~~G~.)t IX, 
having jurisdiction nuder any law for the 
time being in force with respect to debts 
or other claims of a civil nature, or of Vil-
lage Munsifs or Village Panchayats under 
the provisions of the Madras Code. 

4. In this Act, unless there is something repug- [New.] 
nant in the subject or Mad. Regs. 

Definitions. context_ IV and V.of 
' 1816. 

( 1) " Court of Small Causes " means a Court of 
Small Onuses constituted under this Act: 

(18) " District Court" means a principal Civil 
Court of original jurisdiction : 

(8) "district" means the local limits of the 
j arisdiction of a Distrkt Court ; 

(4.) " value", used with 1·eference to a suit, 
means the amount or value of the subject­
matter of the suit: and 

(5) "local authority" means any municipal 
committee, district board, body of port 
commissioners or other authority legally 
entitled to, or entrusted by the Govern­
ment with, the control or management of 
any municipal or local fund. 

CHAPTER II. 

CoNsTITUTION OF CounTs OF Sll!ALL CAuSES. 

5. (1) 'l'he Local Government, with the previous [Act x1, 
· sanction o'f the Governor 1865, s. 3.] 

Establishment of Courts General in Council may 
of Snmll Onuses, and locnl . ·• . . ' 
limits of their jurisdiction. by order 111 · wntmg, 

establish a Court of 
Small Causes at any place within the territories 
under its administration. 

(~) The local limits of the jurisdiction of the 
Colll·t shall be such as the Local Government 
may define. 

6. (1) When a Court of Small Causes has [,\ct XI, 
been est-ablished, the 1865, a. 13.] 

Judge. Local Government shall, 
by order in writing, appoint a Judge of the, Court. 

(2) The Jud·ge may be tlie Judge of one Court 
of Small Causes or of two or more such Courts, · 
as the Local Government directs. 

/ 
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(Act XI, 
1865, •• 14.] 

HAct XI, 
;J 1865, •. 15, 

and Act 
)..XVlT, 1875, 

•• _94.] 

[Act VI, 
1871, •• 7.] 

7. (1) A Judge who is the Judge of two or 
. . more such courts may fix 

AJ?p~>nt~cnt of • tJmes the times at which he 
~~n~~~!~~.:n certatn ctr- will sit in each of the 

Courts of which be is 
Judge. 

(2) Notice of the times shall be published in 
such manne1· as the High Court du·ects. 

8. (1) The Local Government, with the pre-
Additional Jud"o. vioussnnction ~f the Gov:-

" ernor General m CounCJl 
may, by order in writing, appoint an Additional 
Judge of a Court of Small Causes. 

(~j The Additional J udgo shall discharge such 
of the functions of the Judge as the Judge 
directs. 

[cf. Act XIV, (3) The Judge may withdraw from the Addi-
1882· 8• 

25-] tioual Judge any business })ending before him. 

[New,] (4) When the Judge is absent, the Additional 
J'udge may discharge all or any of the functions 
of the J uclge. 

[ActXI.l865, 
8$, 29, 30 & 
31,] 

" 

9. The Local Govemment mn.y, by order in 
writino-, direct that two 

Power to rcc1uirc two J d 0 f C f S l 
Judges to sit n• "bench. ll ges o ourts o mal 

Causes, or a Judge nn.d 
an Additional Judge of a. Court of Small Causes, 
sho.ll sit together for the tria.\ of l'Uch &uits cogniz­
able by n. Court of Small Causes as may be de­
scribec1 in the order. 

[AetXI, 1865, 10. (1) Where two Judges, or a Judge and an 
ss. 3Z, ~3 nnd . . . Additional Judge, sitting 
34'] "'~~~~~~onm case l>cnrd by together under section 9, 

are of the same opinion 
as to n decree or order to be made, the decree or 
order slmll follow their opinion. 

(~) If th~y dif:l'e1' as to a question of law or 
usage having the force of Jaw, or in construing 
a document the construction of which may affect 
the merits, they shall draw up and refer, for the 
decision of the High Court, a statement of the 
facts of the case and of the point on which tltey 
differ in "pinion, and the provisions of tho Code 

XIV ofl882. of C1vil Procedure applicable to a reference to 
the High Com·t shalt apply. 

(8) If they differ on ,,ny matter other than. a 
. matter specified in sub-section (!Z), the opinion 
of the Judge who is senior in respect of nate uf 
appointment as Judge of a Court of Small Causes, 
or, if one of tlJem is an Additional Judge, them 
the opinion of the Judge sitting with him, shall 
prevail. 

[Act XVIII, (4) Fot· the purposes of sub-section (IJ), a 
1884, s. 5.] Judge permanently appointed shall be deemed . 

senior to an officiating Judge. 

(.ActXI, 1865, 
s~. 35, 36 ~nd 
40.) 

11. (I) The J ~dge ofa Court of Small Causes 
. shall, if the Local Gov-

Regtstrar. ernment directs, appoint 
au officer to be called the Registral'. 

(~) The appoin&ment shall be subject to the 
sanction of the Local Government. 

(8) W~ere 9; ~gistra.r is appointed, he shall 
be the ch1ef mm1steria.l officer of the Court. 

(4) The Local Govermeut may, by order in 
writing, confer upon the Registrar, within the 
local limits of the jurisdiction of the Court the 
jlll'isdiction of a Judge of a Court of Smo,\1 
Causes for the trial of suits of which the value 
does not exceed twenty rupees. 

(5) The Regist1•ar shall exet·cise the jurisdic­
tion subject to the general control of the Judge. 

12. (1) Subject to the sanction of the Local [AotX1.1565, 
Clerk of Court. Government, the Judge a.«.) 

of n Court of l::imn.ll 
Causes may appoint au officer to be ca.lled the 
Clerk of thr;, Court. 

(&) A Registr~w of n. Court of Small Causes 
may also be the Clerk of tho Court, 

13. Subject to th~ sanction of the Local Gov- [ActX1,1865, 
. . . ernment, the Judge of a"· 3·] 

Otl,er mnnstenal officers. Couct of Small Causes 
may nppoint as many othe1· ministerial officers a.s 
may bo necessm·y. 

14. (1) The ministerial officers of a Court of [Act XV, 
.. . . . Small Causes shall, in 18&2, a, 13.) 

Duttoa of muustertal offi- addition to any duties 
cera. mentioned in this Act, o-r 
in anyothor ennctmentfol' the time being in force, 
as duties which a1·e or mn.y l1o imposed on any 
of them, diacha1·ge such duties oE a ministerial 
nature a.s the Judge diz·ects. 

(~) The High Conrt m:Ly make rules consist· (Act XVIII 
ent with this Act, and with any other enactment 1884, s. 14,' 
for the time being in force, conferring and impos- cl. (/).) 
ing on the ministerial officers of n. Court of Small 
Causes such powers and duties of a non-judicial 
or quasi-judicial nature as it thinks fit, and re· 
guh.ting the mode in which powers auil duties so 
conferred and imposed shall be exercised and 

· perfol'llted. 
15. {1) A. Judge, Additiomll Judge or Registmr £c£. Act 

of a Court of Small xvm, ~88-1, 
S ·· d mo ·nl · d d as. 31 36 &:. 

of om~~;~~lOllllD ro ,, Cause~ mn.y be suspen e 37,) • 
01· removed from office by 

the Loc.'11 Government. 
(2) The Judge of a Court of Small Causes may 

suspend the Regist.rar of his ~oU1·t if there. appeu.rs 
to hitn to be urgent necesszty for so domg, ancl 
may suspend or l'cmove f1·om o!Iice, or fine in an 
amount not exceediug one month's salary, any 
other ministeriul officer of his Court who is guilty 
of misconduct or neglect iu the jlerformanco of 
his duties. 

(8) A fino imposed 11nder sub·section (!!l) may, {Act XU, 
if the order imposing it so directs, be recov!:red ~~10, 
by deduction of the nmount thereof from any(:).) 011 

salary which may be or become due to the officer 
fined. 

16. {1) A Judge, Additional Judge or minis­
terial officer appointed 

Penalty on Ju<lge ?r under this A.ct shall not, 
ministerial officer practJB· d · h' teo re 9f 
ing or tr:uling. unng . IS u. , 

office, e1ther by btmself 



XLV of 
1860. 

fAct XV, 
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or as n partner of any othor person, practise or 
net, either directly or indirectly, as au advocate, 
vakil, attorney, pleo,der or other logalllractitioner, 
or be concerned, either on his own account or 
for any other person, or _as the partner of any 
other person, in any trade or profession. 

(s:?) If a Judge, Additional Judge or ministerial 
officer aforesaid practises, acts or is concerned in 
any trade or profession, in coutrnventiou of the 
provisions of sub-section (1), be shall be deemed 
to haNG committed an offence under section 168 
of the Indian Penal Code. ' 

(3) Nothing in this section shall be deemed to 
pr.ohibit a Judge, L\.clditioual Judge or ministerial 
officer from being a member of au incorporated 
or registered company. 

CHAPTER III. 

JuRISDICTION, OF CoUR'fS OF s~IALL CAUSES. 

17. (1) A Court of Smnll Causes shaH not take 
. . · cognizance of the suits 

Cogmznnco of s1nts by spcci fied in tho second 
Courts of Small Cnuscs, schedule to this ·Act. 

(~) Subject to the exceptions specified in the 
said schedule, all snits of a civil natm·e of which 
the value does not exceed five huudreecl rupees 
shall be cogniza"Qle by a. Court of Small. Causes. 

(8) Subject to the exceptions aforesaid, the 
Loca.l Government _nmy, by order in writing, 
di1·ect that all suits of a civil nature of which tho 
value does not exceed one thousand rupees shn.ll 
be cognizable by a Court of Small Causes men­
tioued in the order. 

18. Save as expressly provided by this Act or 
, . . . . by any other enactment 

Exclusl\'c JUnochcttOn of for the time being in 
Courts of Smnll Cnuscs. f , . bl . orce, a sm t cogmza e 
by a Court of Small Causes shall not be tried by 
any other Court having jurisdiction within the 
loca.J limits of the jurisdiction of the Court of 
Smo.ll Cq.uses. 

CHAPTER 1V. 

PRAC'I'JCE AND PnocEDURE OF CounTs 011 SNALL 
CAUSES. 

19 .. The procedure prescribed in the chapters 
end section of Code of 

A).ll•)ication of the Code Civil Procedure specified 
of Civil Procedure. in the second schedule 
annexed to the said Code, as amended by this 
Act, shall, so far as those chapters and sections 

· are applicable, be the procedure followed in a 
Court of Small Causes in all suits cognizable by it : 

Provided that- . 
(a)· where the applicant for · a. review of 

judgment was the defendant or one of 
the defendants, the Court sha.U not grant 
his application unless, at his time of 
presenting the application, he deposits in 
the Court the amount due from him 
under the deoreo or order ; and 

(b) where a person to be arrested or pro­
perty to be attached under section 648 o·f 
the said Code resides or is situate within 
the local li rnits· of the ordinary original 
civil 'jurisdiction of the High Court of 
Judicature at Fort William in Bengal or 
at Madras or Bombay, or of the Recorder 
of Rangoon, the copy of the warrant of [cf. Act XIV, 
arrest or of the order of attachment and 1882, ss .. 86 

' :mel 993 ] ! tho probable amount of the costs of the -- · :-
al'l'est or attachment, shall be sent to the _/ ti 
Court of Small Causes of Calcutta, / 
1\fndras, Bombay or Rangoon, as 
the case mny be; ancl that Court, on 
receipt of the copy and amount, shall 
proceed as if it were the District 
Court. 

20. Except in a case of set-off, a 'l'(ritten state- [Act XI, 
meat shall not bo received 18G5, s. IS; 

Exclusion of written unless required b tho nnd Act XV, 
statements. C Y 1882, s. 24.] 

ourt. 

21. I£ it appears to a Court of Small Causes [Act XI 
,, 

1 
that a judgment-debtor 1865;s. 2o.] 

lmnsfcr o decrees to c1 • d h 
other Courts for execution un er Its ecree as not, 

· within the local limits of 
the jurisdiction of the Court, moveable property 
sufficient to satisfy the decree, it may, on the~ 
application of the decree-holder, send the decree 
for execution to another Court in the manner 
provided by the Code of Civil Procedure, sec- XIV of 
tious 223 and 224. 1882. 

22. Suits cognizable by the Hegistrar under [Act XI, 
T . 

1 
f • b R . section 11, sub-section 1865, s. 41.] 

trn•·~'n ° s•nts Y eg••· (4), shall be tried by him, 
and decrees passed ~here­

in shall be executed by him, in like manner in 
all respects ns the Judge might try the suits, and 
esecute the decrees, respectively

1
: 

'Provided that the Judge may transfer to his 
pwn .fi!e, odo that of the Additional Judge iE an 
Add1t10nal Judge. has been appointed, any snit 
or other proceechug ]Jendinoo on the file of the 
Registrar. 

0 

23. (1) When the Judge ofa Court of Small [Act XI, 
Admission, return nn<l CausP.s is absent, and au 1805, s. 37.] 

rejection o£ plaints hy Additional Judae has 
Registrnr. 1 not been appointed or 
hnviug been appointed, is also absent. the Re~ 
gistrar mu.y re~urn or reject a plaint for any 
re~son. for wh1ch the Judge might return or 
reJeCt 1t. 

(2) 'rho Judge may, of his own motion or on 
the. apppl!cation of a pa~ty, return or reject a 
plamt winch has been adm1tted, by the Registrar 
or admit a plaint which has been returned o; 
rejected by him : 

Provided that, where a party applies fqr the 
return or. rejection . or th~ admission of a plaint 
under th1s sub·sect1on, h1s application shall be 
made at the first sitting of the Court after the 
day on which the .Registrar admitted or returned 
or rejected, the plaint. • 
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.XV of 
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24. (1) If, befo1·e tl1e date appointed for the 
. . · henring of a suit, the 

P:.samg of dcerccs by d f d t , h' t 
Registrar on confession. e en an 01 IS ngeu 

duly authorised in that 
behalf appears before the Registrar and nclmits 
the plai!ltiii's claim, the Registrar may, if the 
Judge is absent, and an .A.clditionnl Judge has 
~Jot been appointed 01·, having been appointed, 
IS also absent, pass against the defendant, upon 
the admission, a decree, which shall have tho 
same effect as a decree passed by the Judge. 

(93) Where a decree hns been passed by the 
Registrar under sub-section (1), the Judge may 
grant au application for rCJview of judgment and 
re-hear the suit, on the same conditions, ou the 
same grounds and in the same manner as if the 
decree had been passed by himself. 

25. ( l) If hhe Judge is absent, and :m Ad-
. d i tionn I J ud <re has not 

ExecutiOn of decrees by b · ed . h 
Registrar. een appomte 01, n,v-

ing been appointed, is 
also absent, the Registr:ir shall receive applica­
tions for the execution of decrees and orders . 
maJe by the Court of which he is l~egistrar or 
sent to that Court for execution, and may, sub­
ject to any instructions which he mn.y bnve re­
ceived from the Judge or, with respect to decrees 
Ol' orders made by :n1 Additional J uclge, from the 
Addi tional Judge, m:tke any orders iu respect of 
the application8 which the J'udge might make 
under this .A.ct. 

(~) The Jttdge, in the case of any decree or 
ord!'!r with respect to the execution of which the 
Registrar bus made an order nuder sub-section 
(1), and the Additional Judge, in the case of auy 
such decree or order made by himself, may, 
within fifteen days from the date of the order of 
the Registrar or of the eseeutiou of any process 
issued it\ pm·snauce of that order, reverse or 
modify the ordet·, either of his own motion or on 
the application of a party. 

(3) The period of fifteen days mentioned in 
sub-section (~) shall he computed in accordance 
with the provisions of the Inuia.n Limitation 
Act, 1877. · 

26. The Clet·k of the Court sho.Jl, subject to 
the orders of the Judge, 

Functions of Clerk of and of the Re..,.istrar if a 
Court. RegistFar has., been ap­
pointed, receive plaints and ~pplications, issue 
summonses and notices, and, unless the High 
Court has ordered otherwise, take charge and 
keep an account of a11 moneys and securities for 
money paid or delivered Into or out of Court. 

27. Save as in tl1is Act e~prcssly provided, a 
decree or ot·der made 

Fin..\ity of decrees and under the fore<>oing pro-
orders. . . f h' oA t hall 

VISIOnS 0 . t IS • C !l 
be final. 

Yl·__;_~2 

CHAPTER V. 

Surrr,ElUNTA.L PnovJsroNs. 

28. 'rho Local Government may fix the place [Act 
Ol' places, with~n the loca.tl884, 1• O~.J 

Place of sitting. limit,softhejurisdictionof 
a Court of Small Causes, 

at which the jurisdiction shall be exercised. 

29. A: Coutt of. Small Couses sl1all be subject [Act xt, 
· to the control of the Dis- lSG5, ""· 4, 46 

Suhonli.n~tion of Courts trict Court and to the ~nd 53V; a::!. 
o{ Small (.~u•e•. . Aet X , 1.,....., 

supel'lntendence of the e. 90.} 

High Court, and sllall-
(a} keep such registers, books and accounts 

as the High Court prescribes; and 
(b) comply with such \'lequisitions as may be 

made by the District Com·t, the High 
Court or the Loc:.~l Government for re­
cordA, retm·ns and statements in such. form 
and manner as the authority making the 
requisition directs. 

30. A. Court of Small Causes s11nll use a sen.l of [Act XI, 

Seal. 
suchfol·maud dimensions 1865, 1• 4.] 
ns nre prescribed by the 
Local Government.. 

31. The Local Government may, by order in tAct Xt, 
Abolition of Courto of writing, abolish a Court 1865, s. 3-1 

Small Cause•. of Sma1l Causes. 

32. (1) Nothing in this A.ct shall prevent tbe [Ac\ XI, 
J,;ocal Gove1·nment from 1865, •· 51;) 

~M·ing of powc~ to ap· appointing n. person who 
pmnt Judge of Court of . J d . Add 't' l 
Small C:mscs to other olllcc. 18 a ll ge or t ton a 

Judge of a Com·t of Small 
Causes to be also a Judge of ~t,ny other Civil 
Court subordinate to a Diskict Court, ot• to be 
a Magistrate o£ any class. 

(!?) When a Judge or additional Judge ill so 
appointed the ministerial officers of his Court 
shall, subject to such.rules all the Local Govern­
ment mn.y make iu this beba.Jf, be deemed to be 
ministerial officers appointed to aid him; in the 
discharge of his duties as the Judge of the other 
Civil Court or o.s a Magistrate. 

33. (I) So much of C~apters III and IV of [New.) 
this A.ct a.s rolates to the 

Application of Act to nature of the suits eO!?D
0 

i­
Courta with jurisdiction of 
Court of S1qo.ll Causes. zable by Courts of Small 

Causes, to the exclusion 
of'the jurisdiction of other Courts in . those snits, 
to the powers an<l procedure of Courts of Small 
Causes, and to the finality of the decrees and 
order of those Courts, t~pplies to Courts invested 
under any enactment for the time being in force 
with the jurisdiction of a Court of Small Causes 
when the Courts are exercising that jurisdiction. 

(t) A Court invested with the jurisdiction of 
a Court of Small Causes, with respect to the 
exercise of that juri'!diction, and the same Coa~t1 
with respect to the exercise of its jurisdiction ill 
suits ot a civil nature which qre not cogni?Jabltt 
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'l'he Provilncial Small Cause Cotwts Bill, .1885. 

(Chapter V.--Supplemental Provisions.-Sections 34-36. The First Schedule.- Enact. 
ments repealed. The Second Schcdulc.-Suits excepted j1·om. the coguizance of a Court 
of Small Oa"scs.) 

by a Court of Small Causes, shall, for the purpose 
of this Act and the Code of Civil Procedure, be 
deemed to be different Courts. 

THE SECOND SCHEDULE. 

Act XV, 
1882, •• 37.] ' 

34. In the third division of the second schedule 
to the Indian Limitation 

.A~en.dment of Indian Act, 1877,- ·. 

SUITS EXCEPTED FROU TilE COGNIZANCE OF A 
CoueT OF SMaLL CAusEs. 

(1) a suit concerning an nct .or order purport­
ing to be done or made by the Governor 
General in Council or the Local Govern ­
ment, or by the Governor General or a 
Governor, or by a llfember of the.Coun­
cil of tho Governor General or of the 
Governor of :M:adras or Bombay, in his 
official capacity, or concerning an act 
purporting to be done by any person by 
order of the Governor General in Coun­
cil or the Local Government; 

XV of 1m. 

[AotXYIII, 
1884, a. 65.] 

{AotXVI, 
18811, •• 27.] 

Lim•tatlOn Act. (a) before No. 158, the 
following shall be inserted, namely:-

"167A. For 3 rc,•iow of Eight days, 
judgment by a Pro· 
vincinl Court of 
Small Causes, or by 
3 Court in•cstcd 
with tho jurisdiction 
of a Provincial Court 
of Small Causes 
when exorcising that 
jurisdicLiou. 

Tho date of tho 
decree or or· 
dor." 

and (b) in No. 173, the words, fignres and letter 
"No. I 57 A and'' shall be inserted before the 
word and figures "No. 162." 

35. All powers conferred by this Act may 
be exercised from time 

• Pow""'! oJterciscable from to time as occasion re-
t1mo to time. . 

qmres. 

36. All orders required by bhis Act to be made 
in wri~ing by the Local 

Publication of certain Government shall be 
orders. bl' h d · .h ffi · l pn IS e Ill t e 0 ICIU. 

Ga?:ette, but shall take effect from the date on 
which they are made. 

'fHE FIRST SCHEDULE. 

ENACTMENTS REPEALED. 

Numbor and Subject or 
year. tJtlc. Extent of repeal. 

Act XI of :M u fa a a11l So much as has not been repealed. 
1806, Smnll Cause · 

Courts Act. 

Act VI of Bengal Civil Section 30. 
1871. Courts Act. 

Act IU o Madras Civil Section 29, parngroph one. 
1873. Courts Act. · 

Act XIV o 
1882, 

The Code of (a) In tho second schctlulc, in tho 
Civil Proce- pnrticulara specified ngnin~t 

dure. Chnptor XLIX, tho ·words nud 
figures " .sections 640 to647 (both 
inclusive), sections 649 to 652 
(both incluHivc), 'and (b) so much 
of tbnt schedule ns cxt.cnds to 
Pro•·inciniCourts of Small Causes 
sections 121 to 136 and such por· 
tiona of sections 137, 447, 453, 
464 8Dd 456 as fC<JUire arrlicn· 
tio111to bo supported by affidavit. 

(2) a suit concerning an act or order purport· 
ing to be done or made by a Court or by 
a judicial officer acting iu the execution 
of his office, or concerning an act pur­
porting to be done by any person in 
pursuance of a judgment or order of a 
Conrt or of judicial officer acting as · 
aforesaid·; 

(3) a suit concerning an net or order purport- [Act xv 
iug to be done or made by any other 1877, Sch. II, 
officer of the Government in his official Art. 14.] 
capacity, .or by a local authority or Court 
of ·wards, or by an officer or servant of 
a local authority or Court of Wards in 
the execution of his office or in the course 
of his service ; 

(4) a suit for the possession of 
property; 

immoveable [Act XV, 
1877, Sch. II. 
Arts.3, 10, ·16, 
47, 134, 135, 
136, 137' 138, 
139, 140,.141, 
142, 143, 144 

(5) 11 snit for the partition of 
property'; 

immoveable l)nd l4S.J 

(6) a suit by a mortgagee of'immoveable pro- [Act xv, 
perty for the foreclosure of the mortga."'e 1877, Sch. II, 
or for the sale of the property or by0 a Arts. 147 and 

t f . bl ' 148.] mor gagor ? Immovea e ,property for 
the redemptiOn of the mortgage; 

(7) a suit for tho recovery of, or otherwise [Act xv 
concerning, tho rent of laud used for 1877, Sch. II, 
agricultural purposes or for ·the assess- Arts. 110 and 

t h ' 130 ; Act XI meu_, en nncement, abatement or ap- 1865,.s. G, ' 
portwnment of the rent of any immove- proviso (4); 
able property. nnd 

. I. L. R: 5 
Cal. 902.] 

a suit concerning the liability of Laud to be [Act xv, 
assessed to laad-reveuue; 1877, Sch. II, 

(8) 

(9) a suit to restrain waste· Art. 130. ] 
' [Act XV, 

(10) 
, . 1877, Sch. II, 

a _suit for the _determinati?n of any ·other ft!t ~J. 
nght to or lllterest in 1mmoveable pro- 1877, Sch. II. 
perty ; Arts. 15, Ill, 

121, 125, 126 
:~nd 132.] 

,. 
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r 
The Provincial Small Cause Courts Bill, 1885. ·. 

(The Second Sched~de.-St~its excepted from the cognizance of a Cot~1·t of Small Oauses.) 

Act XV, 
1877, Scli. II, 
Art, H5.] 

[Act I, 1877, 
. Chaps. II and 

IV; and Act 
XV, 1877, 
Sch. II, Art•. 
H3and 114.] 
[Act I, 1877, 

. Chaps, III 
~and V; and 

_- .Act XV,IS77, 
Sch. II. Art. 

~1.] 
' [Act I, 1877, 

Chap. X.] 

[Act XV, 
1877, Sch. II, 
Arts. 92, 93, 
118, 119, 129, 
and 131.] 

[Act XV, 
1877, Sch. II, 
Arts .. 12 and 
44.) 
[Act XV, 
IS77,Scb. II, 
Arts. 13 and 
95.] 

[Act XV, 
.~sn Sch. II, 
~rts, 1 and 
45.] 
(!Act XV, 
l 877, Sch. II, 
Art. 11.] 
XIV of 
1882. 

[Act XV, . 
1877, Sch. II, 
Art. •13.] 
X of1885. 
V of'l881. 

[Act XV, . 
1877, Sch. II, 
Art. 123; and 
Act XI, 1865, 

, 8. 6~ proTiso 
jf-).J 
fAct XV, 
IS77, Sch. II, 
1_rt. 124.) 
(.:\ct XV, 
1877, Sch. II, 
Art. I OG ; nnd 
Ae\ XI, 1865, 
8. 6, proviso 
(I}.) 

[Aot XIV, 
1882, s. 213.) 

(11) a suit for the ·enforcement of a lien on 
moveable property, or by a pawnor for 
the redemption or recovery of a pledge ; 

(12) a suit for the specific performance or 
rescission of a contract; 

(13) a snit for the rectification or cancellation 
of an instrument ; 

(14) a snit to obtain an injunction_; 

(15) a suit to enforce 11 trust; 

(16) a s~it for a declaratory decree; 

(17) a suit to set nside a sale under a decree or 
order of a Court or of a revenue-authority, 
or a sale by 11 guardian ; 

(18) a suit to alter or set aside a decision, 
decree or order of a Court or of a person 
acting in a judicial or quasi-judicial 
capacity; 

(19) a suit to contest an award of a revenue­
au.thority under any enactment for the 
_time being in force ; 

(20) a suit by a person against whom au order 
is passed under secticn 280, section 281 
or section 282 of the Code of Civill'roco­
dure, to establish his right to, or to the 
present possession of, the property com-
prised in the order ; · 

(21) a suit under the Indian Succession Act, 
· 1865, section 320 or section 321, or under 
. the Probate and Administration A.ct, 

1881, section 139 or section 14-0, to com­
pel a refund by a person to whom an 
executor or administrator has paid a 
legacy or distributed assets; 

(22) a suit for a legacy or for a share of a 
residue bequeathed by a testator, or for a 
distributive shar~ of the property of an . 
intestate; 

(23) a snit for the possession of an hereditary 
office; 

(24) a. suit-
( a) for a dissolution of partnership ; ' 
(b) for an account of partnership-transac­

tions; or 
(c) for a balance of partnership-account 

unless the balance ~as been struck by 
the parties or their agents; 

(25) a suit for an ·account of property and its 
due administration under the decree of a 
Civil Court ; 

(26) any other suit for an account; [Act XV 
1877, Sch.lll 
Art. 88.) 

(27) 11 suit for 11 general average loss or for sal- [9 W. R. 
vage; 252.] 

(28) a suit for compens11tion in respect 
collision on the high seas ; 

(29) a suit on a policy of insurance; 

of a 

rActXV, 
1877, Sch. II, 
Arts. 86 :r.nd 
87.j 

(30) a suit for compensation- [Act XV, 

(a) for false imprisonment; 1877, Scb. II, 
Art.•. 1!1, 23, 

(b) for malicious prosecution; 24, 25, 26, 'n. 
(c) for libel ; 28, 36, 42 and 

d 115; llD<I 
(cl) for sian er; , . Act XI, 1865, 
(e) for adultery or seductton; s. o. proviso 
(f) for breach of promise of marriage; (3).) 
(g) for ioducing·o. person to break a con-

tract made with the plaintiff; 
· (h) for illegal, irregular or excessive dis­

tress· or 
(i) for inJury -::aused by an injunction 

wrongfully obtained; 
(31) a suit for tho restitution of conjugal rights, [Act XV, 

for the recovery of a wife or for a divorce~ 1877, Scb.ll, 
' . ' Arts. 34 and 

(32) a sni.t for maintena.nce·; 
35.) 

. [Act XV, 
1877, Sch. II, 

· Art. 128.) 
(33) a suit to enforce payment of the allowance [Ac~ :<V. 

or fees re~pectively called ?nci.likO.n(t and 1877. S.:h. II, 
hakk, or of ceases or other dues when the Art. 132.] 
cesses or dues ure payable to a person by 
reason of his interest in immoveable 
property; 

(34) a suit for arrears of land-revenue, village­
expenses or other sums payable to the 
representative of a village-community or 
to his heir or transferee ; 

(35) a suit for profits payable by the repre­
sentative of a village-community or by 
his heir or tro.nsferec after payment of 
land-revenue, village-expenses and other 
sums; 

(86) a suit for contribution by a sharer in 'a fAct XV, • 
joint estate in re~pect of a payment mo.de Is77, S.:h. Il; 
by him of money due from a co-sharer, ~~j 9911Dd 
or by the manager of a joint estate of · 
an undivided family in respect of a paY.-
ment made by him on account of tlie 
estate; 

(37) a suit against the Government to recovcr .[ActX~, 
money paid under prates~ in satisfaction 1877, Sch. 
of a claim made by a revenue-authority on .Art.IG.] 
account of an arrear of land-revenue or of 
a. demand recoverable as an arrear of 
land-revenue ; 

(38) a suit the cognizance whereof by a Court 
of Small Causes is barred by any enact­
ment for tho time being in force. 
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STATEMENT OF OBJECTS AND REASONS. 

THE suits cognizable in Courts of Small Causes are, subject to certain 'provisoes, described in 
section 6, Act XI of 1865, !IS "claims for money due on bond or other contract, or for rent, or for person­
al property, or for the value of such property, or for damages, when the debt, damage or demaud does 
not exceed in amount or value the sum offive ·hundred rupees whether on balance of account _or. other­
wise": and section 586 of the Code of C'ivil Proced ure provides thnt "no second appeal shall he m any 
suit of the nature cognizable iu Courts of Smnll Causes, when the amouut or value of the subject-matter 
of the original suit does not exceed five hundred rupees." Since section 6 of the Act of 1865 was euact­
ed, a vast quantity of case-law i1as grown up around it, and, as the ruliogs·of the Courts have not. been 
uniform, doubts coustantly arise on the question whether a suit is or is not a suit of the nature cogmzable 
by u. Court of Small Causes, and, consequently, whether or not, where the suit is of value not exceeding fi~e 
llllndred rupees and the original decree made in it was not fiortl but was open to appeal, au appeal Will 
also lie from the appellate decree in the suit. It appears to the Government of Intlia that the conflicting 
constructions placed on section 6, of which some are due to the prngress of legislation during the last 
twenty years (I. L. R 3 All. 6ti), render n more acc~.Hat~ definiti.on uecessary of the suits _of which Co urts 
of Small Causes may t.'lke corrnizauce, and that legislatiOn to th1s end should follow sectiOns 18 and 19 
of the Presidency Small Ca~se Courts Act, 1882, in declaring the jnrisdiction of_ those Courts to extend 
to all suits of a civil nature, subject to specified exceptions. This Bill has accord10gly been prepared, its 
primary object being to remove the doubts now felt as to the effect of section 6, Act XJ Qf 1865; and, as· 
several sections and parts of sections of that Act have, from time to time, been repealed· and other sections 
are obsolete as regurds both expression and utility, it has been cousidered desirable to repeal the Act 
and re-enact the substance of the extant portions of it. · 

2. The parts of the Bill which appear to call for remark will be noticed in the following para­
graphs. 

3. Section 8.-The limited extent of the sM·ings in the section, as compared with section 12 of the 
Act of 1865, is due to the 0ovemmeut of India having decided to move the legislature to repPal Act XI 
of.1841, and connrcted .Acts, regarding .Military Courts of Requests for Native Olncers and Soldiers, and 
so much of Bombay Regulation XXll of 1827 as relates to the trial of small suits by sup·erintendents of 
bazlirs in military stations in thll pn;sidency of Born bay. 

4. Sectio'l\ B.-Inconvenience has resulted from the restrictive terms in which section 15 of the 
Act of 1865 was drawn. It is proposed, therefore, to empower Local Governments to appoint A.dditio.nal 
Judges without limit of time. 

5. Section 9.-Sections 29 nnd 30, Act :X:.I of 1865, appear to be little, if at all, used . It seems 
unnecessary, therefore, to retain t.hem. If it is deemed desirable that two J mlges should auywhere sit 
together as a bench for the trial of particular suits or classes of suits, a bench can be constituted under 
section 9 of the Bill, corresponding with section 31 of tl.Je Act of 1865. 

6. Section 17.-This section decla1:es the jurisd iction , of a Court of Small Causes to extend to all 
suits, &-ubject to certain except.ious specified in the second schedule to the Bill. 

7. Second Sohecl~tle.-'fhis schedule follows, with slight modifications section 19 of the Presidency 
.Small Couse Courts Act, 1882, so far as tliat section goes, . · 

8. As regards No. (11) of the suits specified in the schedule, it has been held that suits for the 
redemption of n .mortgage of moveable proporty (16 W. R. 58) or for the sale of moveable property by 
enforcement of hen (9 W. R. 136) do not now, and (I. L. R. 7 All, 855) aught not to, lie in a Oourt of 
Small Causes. . , . 

9. The suits referred t.o in No. (20) are of two descriptions-

( a) by a decree-holder to have the right of his judguwnt-debtor declared to property of which 
the attachment has been raised; aud 

(b) bJ: the own_er of attached property, after dis~llownnce of his objection to the attachment 
either agamst the decree-holder or au a1.4ctwn-purchaser, to recover the property. 

Suits of description (a), being suits for declaratory decrees, appear to have been held by most if not all 
High Courts not to be cog~izuble by a Comt of Small Causes (lOW, R 141; :r. L, R.. 4 Bo~1 • 503 .' 3~ 
All. H.~- Rep. 156: PunJab Record, No. 84 of 1~70). As to snits of description (b), there is a conflict 
of aut~onty (~. L. _R. 7 All. 152, and .ca~es there Cited). lt would seem, apart from section 6 of Act XI 
~f ~S~v,_that 1f smts of the one descnptl~n oug!1t not to be cogni?able by Cou{ts of Small Cu.uses, the 
Jur!SdJctJon of those Courts ought to be barred Ill respect of suits of the other description ·also, 

10. ~he suits referred. to in No. (~0) Ill~ of superior importance, and there should be a right of 
appeal from decrees passed m them. 'I he ruhngs at I. L. R. 3 All. 747, and in the cases there 't d 
were made solely with reference to'the language of section 6 of the Act of 1865. Most of the Cl ~ ' 
bave been excluded from the jurisdiction of Presidency Small Cause Courts. se SUits 

11. .As regards the suits which No. (32) is intended ta exclude from the jurisdiction of C t f 
Small Causes, W estrodp, C. J., has observed that "the very possible necessity of van.· ina the - otur 8 0 

~; •. : t ti' f · · · h · f h · · 'J ., maJU ·enance tfO!Xl·wme o m~, aJI o equmng 1oto t e circumstances o t e cla1mapt or pf the family estat th 
! . . . .. . e, or e 
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family itself, shows hmv unsuitable maintenance suits are for the Small Cause Courts " (I. L. R. 2 
Bom. 630). Arrears of maintenance are usually claimed on one of four grounds-

(") tl}e legal right of the plaintiff to maintenance; 
(b) a decree of Court; 
(c) an aw~rd of arbitrators fixing the maintenance; or 
(cl) a special bond or other contruct for the paymem of maintenance. 

Suits on ground (a) involve intricate questions of title, and those on grounds (b) and (c) have been 
held not to be cognizable by a Court of Small Causes (6 All. B . C. Rep. 91, and cases there cited; 8 
All. H. C. Rep. 117 and 7 All. H . C. Rep. 329). Suits on ground (d) are at present cognizable by a. 
CoUI't. of Small Causes. But, seeing that even in those suits questions may be raised as to re-adjustment 
of mamtenance (5 0 . L. R. 18), and possibly as to forfeiture (I. L. R. 7 Bom. 84), it seems desirable 
that suits for maintenance generally, including suits of the kind referred to at I. L. R. 7 ,Born. 537, · 
should be excluded from the jurisdiction of Courts of Small Causes. 

12. As regards No. (33), reference may be made to 1 All. H. C. Rep. 205, and L. L. R. 1 AU. 44:4., 
2 All. 905, and 9 Cal. 183. Moreover, in suits which No. (33) is intended to cover, claims may be, and 
often are, included which ought not to be cognizable by a Court of Small Causes. 

13. As regards Nos. (34) and (35), reference may be made to t.he case reported at I. L. R. 5 All. 438. 
It seems proper that such a snit as is t,bere described, involving, as it may, intricate villa«e-accounts and 
iportant questions of right, should not be cognizable by a Court of Small Causes. More~ver, the decreo 
in the suit shall be open to appeal, ar ordinarily the decree of a Revenue Court would be in a suit by a. 
recorded co-sharer against a lambardnr. 

H. There appears to be no sufficient reason for excluding any suits for contribution from the 
jurisdiction of Courts of Small Causes, except the suits referred to in Nos. (36) and (~i8). As to the 
cognizance of snits fur contributiou generally under the .Act of 1865, there has been some conflict of 
auth ority, the High Court a t Fort William holding them not to be cognizable by Courts of Small Causes 
·(B. L. It. , F. B., 675, and 1. L. R 10 Cal. :188), aud the J:Ii rrh C<lu rts a t Madras and .Allalmbad holding 
them to be cognizable by those Courts (5 Mad. H. C. Rep. 2'oo, and I. L. R 3 .A..ll. 66). 

'rhere would seem, apart from section 6 of L\ et XI of 1865, to be no sufficient ground for excluding 
from the cognizance of a Court of Small Causes such n. suit as tlmt reported n.t I. L. R. 7 All. 378. 

15. No. (38) will exclude the following among other snits :-
(ct) suits for compensation for infri nging copyright (L L. R . 6 Cal. 499); 
(b) suits for compensation for in fringi ng the exclusive privilege of n.n inventor (Act XV, 1859, 

section 22) ; . 
(c) suits against Sovereign Princes ot· Ruling Chiefs, or Ambassadors or Envoys of Foreign 

·States (Act X IV, 1882, section 433); 
(cl) snits for dissolution of marriage or judicial separations (Act IV, 1869); :1nd 
(e) suits founded on the liability of a contributory (Act Vl, 18!!2, section 125). 

] 6. Sections .19 ancl8J, .. -As to the second proviso to section 2~ of tbe Act of 18&5, reference mrty 
be made to I. L. It. 6 Cal. 236 and 8 Cttl. 287. As the law uow stands, a person wishing tn huve a 
decree set aside may apply for (a) a new trialuncler section 21, Act X[ of 1835, or(&) a review under 
Chapter XLVII of the Code, or (c) both a uew trial and a review. "It is diflicult," as observed by the 
learned Chief Justice of the High Court at Fort William, " to conceive n.uy reasous which would jnstify 
a new trin.l which would not also afford good grounds for a review" (I. L. R. G C:tl. 238). It is proposed, 
therefore, to replace the n.lternative or cumula ti ve remedies of new tri td and reYiew by the single remedy 
of review, but to impose on applications for review res trictious similar to those ill1posed by the existing 
law on applications for new trial. 

17. Scct·ion ~1.-This section supplements section 223 of the Code of Civil Procedure, which 
extends to Courts of Small Causes. Section 20 of the .A..ct of l 8G5, which the section supersedes, appetl.rs 
in some places to have been construed t.o require a decree-holder to proceed in the fltst instance ago.inst 
moveable property even when the moveable property of the judgment-debtor is known to be of uo 
appreciable value. 

18. Scctio1~ fJ6.-Under section 45 of the Act of 1865, it is the duty of the Clerk of the Court to 
"take charge of and keep an account of all moueys payable or paid iuto or out of court" nud to " outer 
an account of all such moneys in a book belongi ng to tlte Court to be kept by such Clerk for that 
purpose." 'l'he ter~s of th11t s~ctiou have been held to preclude th~ trau s~er of the duty of ~ec~:i~­
inrr moneys and keepmg accounts m a. Court of Slllall Causes lo the special slafi of accountrmts which m 
so~e provinces is employed at the bead-quarters of each district to receive and account for moneys paid 
into the Civil Courts located there. It has been provided in scc~iou 26 of the Wil that the E!igh CuurG 
may, if it sees fit, relieve the cll?rk of the Court of !tis duties as cashier and accountn.nt. 

19. Section 3~.-The Hiah Court for the North-Western Provinces has held (5 All. H. C. Rep. 
55) that section 51 of the Act ~f 1865 does not authorise !he Lora! Government to permanently and 
unconditionally invest the Judge of a Small Ca~Ise C~urt w1th the powers of a Principal Sa.dr Amfn, 
and that the section only contemplates an occ:\SIOnalmvestment of the powers, and one contmgeut oo. 
the state of the business of the Court. Under section 32 of the Bill the question will not again arise. 

vr.-23 
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20. In sections 82 and 33 regard hns been had to I. L. R. 8 Born. 230, 9 Bom. 237, 1 All. 87, 1 
All. 624, and 3 All 710. It has been made clear that for the purposes of sections 223 and 295 of the 
Code of Civil Procedure and section 21 of the Bill th~ Court of a· J ud"e of a Court of Small Causes when 
the Judge is acting as such, and the Court of the ~arne Judae when tl~e Jurlae has been appointed to be 
and is acti1>g as a Subordinate Jnd"e are different Courts 

0 

and that, forth~ same purposes, the Court 
of a Subordinate Juc~ge when the J~1dcre is nctincr n~ such, 'and the Court of the same Judge when the 
Judge has been in1esled with the jmtstliction ~fa ·Court of Smali'Causes and is exercising that juris-
diction, are different Courts. • 

• 21. The first provision to section 21 of Act X[ of 1865 has been omitted because its reten~ion 
has been rendered uunece%ary by the e.xtension of sec~ion 103 of the Code of Civil Procedure to Cottrts 
of Small Causes. 

22. Section 52 of the .At't of 1865 has been omitted, as it is believed not to be used. 

23. It is proposed by the first schedule to make seP-tion 6 ·f.8 of the Code of Civil Procedure, which 
extends to the Presidency Small Cause Courts, extend also to Provincial Courts of Small Causes. 

24. It is proposed by the same schedule to repeal so much of the second schedule of the Code of 
Civil 'Procedure as extends sections 121 to 136 of the Code to Provincial Courts of Small Causes. 
These &ectious do not extend to Presirlency Small Cause Comts, and th eir provisions, which contemplate 
elaborate anJ lengthened trials in suit.s of ~uperior importance, are incompatible with the speedy di~po­
sa.l of the petty ~uits coguiznule by a Court of Smu.ll Causes. The want of the sections is not likely to 
be renll.v felt in Courts of Small Causes, while th .. ir application to those Courts is not unlikely to be 
taken'advautnge of for tt.c purpose of deluyiug proceedings. 

25 So mnch of sections 137, 4•t7, 453, 454 nnd 456 of the Code of· Civil Procedure as requires 
applications to Conrt.s of Smnll Causes to be supported by affidavit is proposed to be rej)ealed. Chapter 
XVI of the Code, respecting nl:fidavits, does not extend to l'rovin.cinl (Jourts of Small Causes . . 

The 18th December 1$85. 
(Signed) c. P. ' hDERT. 

S. HARVEY JAMES, 
· Offg. Secretary to th!') Government of India. 

·, 

•· 

nGUJIAY : l'JIUC'I'BI.I AT mK GOVJIRN.UB!IT G&.~TML l'llK.'iS. 

• 
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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATI::VE DEPARTMENT. 

The following Bill was introduced into the 
,council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
18th December 18'85 :-

No.l9 ofl885. 

'rHE PROVINCIAL SMALL CAUSE 
COUR~rS BILL, 1885. 
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SECTION, 

31. Abolition of Courts of Small Causes. 
32. Saving of power to appoint Judge of Court of 

Small Causes to other office. 
33. Application of Act to Courts with jurisdic-

tion of Court of Small Causes. 
34. Amendment of Indian Limitation Act. 
35. Powers exereiscable from time to time. 
36. Publication of certain orders, 

FIRST SCIIEDULE.-ENACT!dENTS RBPEALED. 

SECOND SCREDULE.-SUITS EXCEPTED FRO!! 

THE COGNIZANCE OF A CoURT o~· SMALL CAUSES. 

A BiU to consolidate and amencl the law relating 
to Oou?·ts of Small Causes establishecl beyond 
the Presidency-towns. 

WHEREAS it is expedient to consolidate and 
amend the law relating to Courts of Small Causes 
established beyond the local limits for the time 
being of the ordinary original civil jurisdiction 
of the High Courts of Judicature at l!,ort William 
in Bengal and at Madras and Bombay ; It is 
he1·eby enacted as follows:-

CHAPTER I. 

PRELIMINARY. 

1. (1) This Act may be called the PL"Ovincial 
Short title, local extent Small Cause Courts Act, 

and communccmont. 1886, 

XIV of1874. (~) It extends to the whole of British India 
except the scheduled districts as defined in the 
Scheduled Districts Act, 1874; and 

(3) It shall come into force on the first day of 
July 1886. 

2. (1) The 

Repeal. 

enactments specified in the first 
schedule to this Act are 
repealed to the extent 
men Lioned therein. 

·(2) But all Courts constituted, limits fixed, 
appointments, declaration aud rules made, juris­
diction and powers conferred, forms prescribed, 
directions given and notifications pnl,Jished under 
Act XI or 1805 (al~ Act to cousolidate mul a1nmd 
tl1e law '/'elating to Courts of Small Oause11 beyond 
the localli'll~its of the ordinm·g o1iginal Oivit juris­
diction of tl1e High Oourls of Juclicatm·e) shall, 
so far as may be, be deemed to have been respect­
ively constituted, fixed, made, conferred, pre­
scribed, given and published undcl' this Act. 

(3) Any enactment or document referring to 
the said Act XI of 1865 shall, so fnr as 'may be, be 
construed to refer to this Act or to the oor1·espond­
ing portion thereof. 

Saving of procedure am! 3. Nothing 
jurisdiction in certain .Act affects-

in this 

cases. 

(rt} any proceedings prior to decree in n.ny (Act XJV, 
suit instituted before the day on whiCh 1882, s, 3.] 
this Act comes into force or any proceed-
ings after de'cree which were commenced 
before and were pending on that day ; 

(h) the provisions of the Army Act, 1881, [~ & 45 
8

] 
t . 151 V1c., c. 5 . sec IOU j 01' [Act XV, 

!882, s. I, _•\ 
and Act Xl, 
1865 ••. 49.] 

/c) the J'nrisdiction of a Cantonment Joint [Act XJ, 
I' • d . h . '1 . • d' t' 18ti5 s I'> Magistrate mveste w1t CIVI JUriS .•c lOll cr. ~\ct' rX: 

under Act III of 1 859, or of a Mag•strate 1860,] 
having jurisdiction under any law for the 
time being in force with respect to debts 
or other claims of a civil nature, or of Vil-
lage Munsifs or Village PancMyats under 
the provisions of the Madras Code. 

4. In this Act, unless there is something repug- [New.] 
nant in the subject or Mad. Regs. 

Definitions. t t IV and V of 
con ex ,- 1816. 

(1) " Court of Small Causes" means a Court of 
Small Causes constituted under this Act :. 

(!8) " District Court" means a principal Civil 
Court of original jurisdiction : 

(3) "district" means the local limits of the 
jurisdiction of a District Court: 

(4) "value", used with reference to a suit, 
means the amount or value of the subject­

. matter of the snit: and 
(6) "local ~uthority" means any municipal 

committee, district board, body of port 
commissioners or other authority legally 
entitled to, or entrusted by the Govern­
ment with, the control or management of 
any municipal or local fund. 

CHAPTER II. 

CONS'l'ITUTION OF COURTS OF SMAT,L CAUSES . . 

5. (1) 'l'he Local Government, with the previous [Act XI, 
· sanction of the Governor 1865, •· 3.]J 

Estahlisluucnt o! Courts Geneml in Council, may, 
of Small Cat~HCS, and local b d . · · 
limits of their jurisdiction. y or er lll wntmg, 

estttblish a Court of 
Small Onuses at any place within the territories 
under its administration. 

I 
(£) The local limits of the jurisdiction of the 

Court shall be such as the Local Government 
may defiue. 

6. (1) When a Court of Small Causes has [Act XI, 
, been established the 186::;, s. 1:1.] 

Judge. Local Government shall, 
by order in writing, appoint a Judge of the Court. 

(2) The Judge may b'e the Judge of one Court 
of Small Causes or of two or more such Courts 
as the Local Government directs. ' 

/ 

>-
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[Act XI, 
1865, •• 14.] 

7. (1) A Judge who is the Judge of two or 
. . . more such courts may fix 

AJ?p~mt~cnt of . t•m.es the times at which he 
~~~~~~s:n ccrtam Clr• Will Sit in each Of the 

Courts of which he is 
Judge. 

(fJ) Notice of the times shall be published in 
· such manner as the High Com·t directs. 

[,~ct :n, 
)- ) 865, s. 15, 

t - and Act 
XVII, 1875, 

)-- ••• 94.) 

8. (1) The Local Government, with the pre· 
AdditioMI Judge. viouJsnnction ~£the Gov:· 

ernor Genernlm CounCil 
may, by order in w1·iting, appoint un Additional 
Judge of a Court of Small Causes. 

... 

[Act VI, 
1871, s. 7.) 

(fJ) The Additional Judge shall discharge such 
o~ the functions of the Judge as the Judge 
dxrects. 

[cf. Act ~v, (3) 'l.'he Judge may withdmw from the .A.ddi-
1882• •· 2<>.] tiona! Judge any business pending before him. 

[New.] (4-) Wl1en the Judge is absent, the Additional 
Judge may discharge all or any of the functions 
of the Judge. 

[ActXI, 1865, 
85. :w, 30 & 
31.] 

9. The Local Government may, by order in 

P to 
• writ;ing, direct that two 

ower rcqmrc two J d f C f S ll 
Judges to sit as" bench. u ges o . ourts o ma 

Causes, or a Judge and 
an Additional Judge of a Court of Small Causes, 
shall sit together fot· the tria.\ of such suits cogniz­
able by a Court of Small Causes as may be de­
scribed in the order. 

[ActXI,lSG5, 10. (1) "iYhere two Judges, or a Judge and an 
as. 32, ~3 :md . • . Additiona.J Judge sitting 
3·1.] DeCisiOn 111 case heard by t 1 d ' · 

a bench. oget 1er un er sectiOn 9, 
, a re of the same opinion 

as to a decree m· order to be made, the decree or 
order shall follow their opinion. 

(!8) If thP.y differ as to a question of law or 
usage having the force of law, or in construing 
a document the construction of which may affect 
the merits, they shall d1·aw up aud refer, for the 
decision·of the High Court, a statement of the 
facts of the case and of the point on which they 
diiTer in C'pinion, aud the provisions of the Code 

XIV of1882. of Civil Procedure applicable to a reference to 
the High Court shall apply. 

(3) If they differ on any matter othe1· than a 
matter specified in sub-section · (2), the opinion 
of the Judge who is senior in respect of date of 
appointment as Judge of a Court of Small Causes, 
or, if one of them is an Additional Judge, then 
the opinion of the Judge sitting with him, shall 
prevail. 

[Act xvm, (4) For the pm·poses of sub-section (8), a 
1884, s. u.) Judge permanently appointed shall be deemed 

senior to an officiating Judge. 

[ActXI, 1865, 11. (I) The Jndge of a Court of Small Causes 
••· 35, ;;6 anti . shall, if the Local Gov-
40.] Rcg•strar. t d' · · t ermnen 1rects, nppom . 

an officer to be called the Rcgistmr. 

(~).The appointment. shall be subject to the 
sanctiOn of ~he Local Governrneut. 

(3) Where a Registrar is appointed, he shall 
be the chief ministerial officer of the Court. . 

(4) The Local Goverment ma.y, by order in 
writing, confer upon the Registrar, w.ithin the 
local limits of the jmisdiction of the Court, the 
jnrisdiction of u. J ndge of 11 Court of Small 
Causes for the trial of suits of which the value 
does not exceed twenty rupees. 

(5) The Registrar shall exercise the jurisdic­
tion subjeut to the geneml control of the Judge. 

12. (1) Subject to the sanction of the Local [ActXI,l865, 
Cl 

1 
[ C rt Government, the Judge a. 44,) 

en ° 011 
• of a Court of ::>mall 

Causes may appoint au officer to be called the 
Clerk of the Court. 

(!.?) A Registrar of a Court of Small Causes 
may also be the Clerk of the Court. 

13. Subject to the sanction of the Local Gov- [A~tfl' 1665, 
. . . ernment, the Judge of a"· · 

Other 1mmstcrml officers. Court of Small C:mses 
may appoint as many other ministerial officers ns 
may he necessary. 

14. (1) 'rhe ministerial officers of a. Court of [Act XV, 
Small Caul!es shall in 1882, •· 13.) 

Duties of ministc~inl ofii· addition to any d~ties 
ccrs. mentioned in this Act, or 
in o.ny other enactmentfor tho timu being in force, 
as duties which are or may be imposed on auy 
of them, discharge such duties of a ministerial 
nature as the Judge directs . 

(I'J) The High Court may mnke rules consist- (Act XVJJJ, 
ent with this Act, and with any otl1er enactment ,1884\ •· 14, 
for the time being iu force, conferring and impos- cl. IJ ).) 
iug on the ministerial onicm·s of n Court of Small 
Causes such powers nud duties of ~~ non-judicial 
pr quasi-judicial nature as it thinks fit, and re· 
gnbtiug tho mode iu which powers nnd duties so 
conferred and imposed shall be exercised and 
performed. 

15. (1) A. Judge, Additional Judge or Registmr [cf. Act 
of a CoUI·t of Small XVIJI, IS&I, 

Su~Jlcnsion amt rcmo,·nt Causes mny be suspended 3••7·)31, 311 & 
of ofltcCJ'S. • 

or removed from office by 
tho J .. oc:1.l Government. 

(!'?) 'l'he Judge of a Court of Smnll Causes may 
suspend tho Registrar of his Court if there appears 
to him to be urgent necessity for so doing, and 
may suspend or remove from ollice, or fino in an 
amount not exceed iug oue wouth's sal:i.t·y, any 
other ministerial oflicer of his Court who is guilty 
of misconduct or n<:"glect in the performance of 
his duties. 

(8) A fino irnpo~ed under sub-section (;2) may, [Act X\ 1, 
if tho order imposing it so directs, be recovered ISllli, •· _H), 
b l .1 ' 0 th • tJ f f BUI> ·SC.:tiOII y ocuucttou , Ol o mnonnu mreo x·orn any (·II j 
salary which may be or become due to the oflictlr · 
fined. · 

16. (I) A Judge, Adilitional Judge ot• minis- (Aot XV, • 
terial officer appointed 18&2, •· l:t. 

p~unlty on. Judge .0 '' under this A.c~ shall not nl~~ Act XT]. 
li'IIIIISt<:nal ofhccr 1.rad••· d . h' f' 86;1," 11. 
in" or trading. nrmg ts tenure o 

" office, either by himself 



XLV of 
1860. 

rAet XV', 
1882, ea. IS 
aud I9.] 

[Act XI, 
1865, 8. 7.] 

fAct XI, 
865, •• 12. 

Act X\'11, 
1679, & 6.] 
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or as a partner of any other person, practise or 
act, either directly or indirectly, as au advocate, 
vakll, attorney, pleader or other legal practitioner, 
or be concerned, either on his own account or 
for any other person, or as the partner of any 
other person, in any trade or prt'fession. 

(~) H a Judge, Additional Jud.ge or ministerial 
officer aforesaid practises, acts or is concerned in 
any trade or profession, in contravention of the 
provisions of sub-section (1), he shall be deemed 
to have committed au offence under section 168 
of the Indian Penal Code. 

(9) Nothing in this section shall be deemed to 
prohibit a Judge, Additional Judge or ministerial 
officer from being a member of an incorporated 
or registered company. 

CHAPTER III. 

JURISDICTION OF CouRTS OF SltALL CAUSES. 
17. (1) .A. Court of Small Causes shall not take 

. . cognizance of the suits 
Cogmzance of muts by specified in the second 

Coul'ts of Smnll Cnuses. schedule to this .A.ct. 

(~) Subject tQ the exceptions specified in the 
said schedule, all suits of a civil nature of which 
the value does not exceed five hundred rupees 
shall· be cognizable by a Court of Small Causes. 

(Sj Subject to the exceptions aforesaid, the 
JJocal Government may, by order in writing, 
di!'ect that a.]] suits of a civil nature of which the 
value does not exceed one thousand rupees shall 
be cognizable by a Court of Small Causes men­
tioned in the order. 

18. Save as expressly provided by this .A.ct or 
. . . . . . by nny other enactment 

ExohiBivc JUrJs~lwhon of for the time being in 
Courts of Small Cnusea. f . . bl 

orce, a sm t cogmza e 
by a Court of SmaH Causes shall not be tried by 
any oth!:lr Court having jurisdiction within the 
local limit.s of the jurisdiction of the Court of 
Small Causes. 

CHAPTER IV. 

PRACTICE AND PnocEDUJi.E or CouRTS OP SMALL 
CAUSES. 

19. The procedure prescribed in the chapter~ au.d 
sections of the Code of 

AJ!p)icntion of the Codo Civil Procedure specified 
o£ CIVIl Procedure. in the second schedule 
.annexed to the said Code, as amended by this 
Act, shall, so far as those chapters and sections 
are applicable, be the procedure followed in a 
Court of Small Causes in all suits cognizable by it : 

Provided that-
(a) where the applicant for a review of 

-judgment was the defendant or one of 
the defendants, the Court shall not grant 
his application unless, at the time of 
presenting the application, he deposits in 
the Court the amount due from him 
under the decree or ordeJ.! ; and 

(b) wh01·e a person to be arrested or pro­
perty to be attached under section 6~8 ?£ 
the said Code resides or is situate mtlun 
the local limits of the ordinary original 
civil jurisdiction of the High Court of 
Judicature at Fort William in Bengal or 
at Madras or Bombay, or of the Recorder 
of Rano-oon, the copy of the warrant of [cf. Act XIV, 
arrest o~ of the order of attachment and 1882, ss. SG 

' and 223] the probnblo amount of the costs of the · 
arrest Ol' attachment, shall be sent to the 
Court of Small Causes of Calcutta, 
Madras, Bombay or Rangoon, as 
the case may be; and that Court, on 
receipt of tl1e copy and amount, shall 
proceed as if it were the District 
Court. 

20. Except in a case of set-off, a written state- [Act XI, 
ment shall not be received 1865, 8. IS; 

Exclusion of written unless required b the aucl Act XV, 
statements. C Y I882, s. 24,] 

ourt. 

21. If it appears to a Court. of Small Causes [Act XI, 

Transfer ·of decrees ·to that a. JUdgment· debtor 1865, s. 20.] 
other Courts for execution: under Its decree has uot, 

within the local limits of 
the jurisdiction of the Court, moveable property 
sufficient to satisfy the dec1·ee, it . may, on the 
application of the decree-holder, send the decree 
for execution to another Court in the manner 
provided by_ the Code of Civil Procedure, sec- XIV of 
tions 223 and 224. · . 1882. 

22. Suits cognizable by _the Registrar under [Act XI, 

Trinl of snits by Regis· sectwn 11, ~nb-sect!on 1865, s. 41.] 
tmr. . (4), shall be trJCd by lum, 
. au~ decrees passed there-
m shall ·be executed by h1m, in like manner in 
all respects ns the Judge might try the suit&, and 
execute the decrees, respectively: 

Provided that the Judge may transfer to his 
own _fi!e, or to that of the Additional Judge if an 
.A.dd1tional Judge has been appointed, any suit 
or o_ther proceeding pending on the file of the 
Reg1strar. 

23. (1) When the J uclge of?' Court of Small [Act XI, 
Admission, return nne! Causes IS absent, and an I865,.s. 37.'] 

rojc~tion of plaints by Additional Judge has 
Rcg1strnr. t b . t d . . no eeu appom e or, 
h~vmg been nppomted, is also absent, the Re­
gistrar may rc~uru or reject a plaint for any 
re~sou. for whwh the Judge might return or 
reJeCt It . 

(2) The Judge may, of his own motion or.- on 
the. apppl!cation of a pm:ty, return or reject a 
plamt which has been admitted, by the Registrar 
or admit a plaint which has been returned o: 
rejected by him : 

Provided t?at,, where a party applies for the 
return or. reJectiOn . or th~ admission of a plaint 
under this sub-section, his application shall b 
made at th.e first sittin.g of the Court after th: 
day ~n wtehdichhthe1 ~eg1strar admitted, or returned 
or reJeC ~ t e p amt. 
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[Act XI, 
1865, ss."38 
~11(143.] 

24. (1) If, before the date appointed for the 
hearing of a suit, the 

PMsi ng of decrees l:>y defendant or his ngent 
Rc~,ristrar on couics!Oion. duly authorised in that 
behalf appears before the Registrar ami aumits 
the plaiutiii's claim, the RP"istmr may, if the 
Judge is ab ·ent, ancl an Additional Judge has 
not been appointed or, having been nppointed, 
is also absent, pass against the defendant, upon 
the adm ission, a decree, which shall have the 
same effect as a decree passed by 'the Judge. 

~- (~) Where a decree hns been passed by the 
' Registrnr under sub-section (1), tho Judge may 
grant au application for review of judgment and 
re-hear the suit, on the same conditions, ou the 
same grounds and in the same manner as if the 
decree had been passed by himself. 

[Act XI, 
1865, s. 3~.) 

- '; XVIII, 
, ., •. •l3.] 

XI, 
•• 21.] 

25. ( 1) If the Judge is absent, and a,n Ad­
di tional Judge has not 

Execution of decrees by been :tp])Ointed or, hav­
Rcgistrar. 

ing been appoin ted, is 
also absent, the llegistrar shall receive applica­
tions !or the execution of decrees nud orders 
maJe by the Court of wl1ich he is Registrar or 
sent to thnt Court for ext•cution, and mn.y, sub­
ject to any instructions which he may have re­
ceived from the J'udge or, with r<'spect to decrees 
or orders made l)y au .A.dditional Judge, f rom the 
Additional Judge, make any orders in respect of 
the applications which the Judge might make 
nnder this Act. 

(~) The Judge, iu the case of any decree or 
order with respect to tho execution of which the 
Regist.ra1· has made an order under sub-section 
(1) , and the Additional Jud ge, in the case of any 
such decree or order made by himself, may, 
within fifteeu days from the elate of the order of 
i.he Registrar or of the execution of any p1·ocess 
issued in pursuance of that order, reverse or 
modify t.be order, ei ther of his own motion or on 
the application of a. party. 

(3) The period o£ fifteen dnys mentioned in 
sub-section (1!) shall be computed iu aecord:mce 
with the provisions of the Indian Limitation 
Act, 1877. 

26. 'l.'he Clerk of the Court shall, subject to 
the orders o.f tloe Judge, 

}'uuctions of Cieri< of and of the He!!i ~Lrar if a 
Court. Heg is1rar ba~- been ap­
pointed, receiv e plai?ts and appl ications, is~ne 
summonses and not1ces, and, nulcss Lbe l11gh 
Court has ordered otherwise, take charge and 
keep au account of all moneys and securities for 
mouey paid or delivered into or out of Court. 

27. Save us in this . .A.ct expressly provided, a 
decree or order made 

Fin:Llity of decrees and d I · 
orders, n n er t JC fMegom g pro-

visions of this Act shall 
be final. 

VJ.-23-2 

CIIAPTER V. 

Surnm t&NTAI, PnovJSIONS. 

28. 'fhe Local Government may fix the place [Ao~ XVIII, 
or places, within the local 1884• "· 66-J 

PlMe of Ritting. limit,sof tbejurisdictionof 
a Court of ::)mn,ll Causes, 

ut which the jurisdiction shall he exercised. 

29. A Court of Snmll Couses shall be subject (Ac~ XI, 
to the control of the Dis- 1865, 88• 4, 46 

s.uborrlitmtion of Courts trict Court aud to the aAn~~~i "Isnsd2, 
o( SrnaU Unuscs. . . c , 

supenntendence of the •· no.] 
High Court, am1 shnll-

(ct ) keep such registers, books and accounts 
as the High Court prescribes; and 

(b) comply wi1.h such requisitions as may be 
made by the District Court, the High 
Cotu·t or tho Local Government for re­
cords, retu ms arul statements in such form 
aud manner as the authority making the 
requisition directs. 

30. A Court of Small Causes shallnse a seal of [Act XI, 

Seal. 
such form and dimeusions 1865, 8• 4.) 
ns :u·e p•·escribecl by the 
Local Government. 

31. The lJocal Go\•ernment muy, by order in [Ao~ XI, 
Abolition of Court• of writing, abolish a Court 1865, s. 3.] 

Small Causes. of Small Causes. 

32. {1) Nothing in this Act shall prevent the [Act XI, 
Local Government from 1865, 8 • 51.) 

~n,·ing of power to ap· appointing a person who 
pomt Jurlgo of Court of . J d Add . . l 
timall Causes to other oflicc. · JS 1\ U go or 1t10na 

Judge of a Court of Small 
Causes to be also a Judge of any other Civil 
Court subordinate to a District Court, or to be 
a Magistrate o[ auy class. 

(g) When a Judge or additi.onal Juclge is so 
appoiuted, the ministerial officers of his Court 
shall, subj ect to such rules ns the Local Govern­
ment may make in this behalf, be deemed to be 
ministet·ial officers appointed to aid him' in the 
disclmrge of his duties n~ the J uage of the· other 
Civil Court or as a ?l'l:agistrate. 

33. (1) So much of Chapters III and ~V Qf [New.] 

Applica tion of Act to 
Couri.i wi t h juris~Jiction of 
Court of :;mall c .. u•c•. 

thi · Act as J·clatcs to the 
1mt.11re of tho suit,s cogni-
zaule uy Courts of Small 
Causes, to the exclusion 

of the ,jurisdiction of othet· Courts in tho~e suits, 
to thC' powers ami procedure of Courts , of Small 
Cau~cs, and to t.he fiuality of the dPcrecs and 
OL·tlers of those Courts, a.pplies to Courts invested 
nuder a uy enactment for the time bein"' in force 
with t h\J jurisdiction of a Cou1·t of :im~ll Causes 
when t.he Courts arc exoi·cising that jurisdiction. 

(B) A Colll·t invested with the jurisdiction of [New.] 
a Uo•~rt of Sm~ll . C~us;s, with re ·peet to tho XIV of 
exermsc o£ that .JUrtsdJctLOn, antl the same Court, 1882. 
with respect to the exercise of its jurisdiction in 
suits of a civil nature which are not cognizable 
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'l'lle Provincial Small Cause Co1wts Bill, 1885. 

(Cltapter V.--Supplemcntal Provisions.-Sections 31,.-36. Tlte Fi1·st Srhedulc.-Enact. 
menta repealed. Tlte Second Scltedule.-Suits excepted j1·om the cognizance of a Court 
of Small Causes.) 

by a Court of Small Causes, shall, for the purposes 
of this Act and the Code of Civil Procedut·e, be 
deemed to be different Courts. 

'l'IIE SECOND SCHEDULE. 

!Act XV, 
1882, .. 37.) 34. In the third division of the second schedule 

to the Indian Limitation 
.A~on_dmont of Indian Act, 1877,-

SUITS EXCEPTED ~'RO)( THE COGNIZANCE OF A 
COU!!'!' OF SMALL CAUSES. 

(1) a suit concerning an act or order purport­
ing to be done or made by the Governor 
General in Council or the Local Govern­
ment, or by the Governor General or a 
Governor, or by a Member of the Coun­
cil of tho Governor General or· of the 
Governot· of Madras or Bombay, in his 
official capacity, or concerning an act 
purporting to be <lone by any person by 
order of the Governor General in Coun­
cil or the Local Government i 

XVot 
llll'1. 

IActXVill, 
1884, ~. 65.} 

fAct XVI, 
1885, • • 27.] 

Llmltatton Act. (a) before No. 158, the 
following shall be inserted, namely :-

" 167 A. For " rcviow of Eight days. 
judgment by a Prt•· 

Tho date of the 
dccrco or or· 
der." vincia.l Court of 

Small Causes, or by 
a Court inv<sted 
with tbc jurisdictio•• 
of a. Provincial C• nTt 
of Small Cllt ses 
when exercising that 
jurisdiction, 

a.nd (b) in No. 173, the words, figures and letter 
"No. 157A nnd'' shall be inserted before the 
word and figures "No. 162." 

35. All powers conferred by this .Act mny 
be exercised from time 

. Powe~ exereiscablo from to time as occasion re-
t1me to time, . 

quu·es. 

36. All orders required by this Act to be made · 
in writing by·the Local 

Publication of certain Government shall be 
orders. '·l. h d . h ffi . I pu u ts e m t e o cJa 
Ga7.ette, but shall take effect from the date on 
which they are made. 

THE FIRST SCHEDULE. 

ENAOTAIENTB REPEALED. 

Number and Subject or Extent of repeal. year. tttlc. 

Act X: I of Mufassa I So much as bas no~ been ropcaled. 
1865. Small Cause 

Courts Act. 

Act VI of Bengal Civil Section 30. 
1871. Coutts Act. 

Act III of Jlfad1'31l Ch•il Scchlou 29, paragmph one, 
1873. Courts Act. 

Act XIV of The Oodo of (a.) In the sccon<l schedule, in the 
1882, Civil Proce· pnrtioulnrs speciliod against 

dnre, Chnptor XLIX, tho words and 
ligures "sections 640 to 647 (both 
inclusive), sootions 64!1 to 652 
(both inc!Ul!ivc)," and (b) so much 
of that schedule 118 extends to 
Provincia! Courts of Small Causes 
aoctioua 121 to 136 and such por-
tiona ofaoctious 137, 447, 453, 
454 and 466 118 rcauire ap£lica· 

' tiouto bo 1Upporto by affi avit. 

(2) a suit concerning au act or order purport­
ing to be done or made by a Court or by 
a judicial officer acting in the execution 
of his office, or concerning an act pur­
porting to be done by any person in 
pursuance of 11. judgm en~ or order of a 
Court or of a judicial officer acting ns 
afores!Lid i 

(3) a suit concerning an act or order purport- [Act XV 
ing to be done or made by any other 1877, sc1:. II, 
officer of the Government in his official Art. 14.] 

,'\ 

capacity, or by a local authority or Court ·~ 
of Wn.rds, or by an officer or servant of i · 

(4) 

(5) 

(6) 

a local auLhori~y or Court of Wards in t"" 
the execution of his office or in the course 
of his service; 

a suit for the possession of 
property; 

a suit for the partition of 
property; 

immoveable [Act xv, 
1877, Soh. IT, 
Arts.3, 10, 46, 
47, 134, 135, 
136, 137, 138, 

' 139, 140, 141, 
142, 143, 144 

immoveable :md l4.!l.] 

a suit by a mortgagee of immoveable pro- [Act xv 
perty for the fot·eclosure of the mortgage 1877, 
or for the sale of the property or by a Arts. 147 .... 
mortgagor of immoveable property for 148·1 
the redemption of the mortgage i 

(7) a suit f~t· the recovery of, or otherwise [Act xv, 
concermng, the r ent of land used for 1877, Sch. II, 
agricul turu.l purposes, or for the assess- Arts. l!Oand 

men~, cuhaucemeut, abatement or r.p- ~~gJ, -~·~.xr, 
portronmcnt of the rent of any immove- proviso (4); 
able property. nnd 

(8) 

I.L. R.5 
Cal. 902.] 

a suit concerning the liability of land to be [Act xv, 
assessed to laad-rcveuue; 1877, Sch.ll, 

(9) a suit to restrain waste· Art. 130.] 
' [ActXV, 

(10) 
1877, Sch. II, 

a suit for .the .detcrmi~ati?n of any other tA!i ~l\.1. 
right to or mterest 1n Immoveable pro- 1877, Sch. n, 
perty; Arts. 15, lll, 

121, 126, 126 
and,l32.] 
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The Provincial Small Cause Com·ts Bill, 1885. 

(Tlw Second Schedule.-SI,its excepted from the cognizance of a Court of Small Causes.) 

[AetXV, 
1877, Seh. II, 
Art. 145.] 

[Act I, 1877, 
Chapa. Ilaud 
IV; and Act 
XV, 1877, 
~ell. II, Arts. 
113 o.nd 114.] 
(Act I, 1877, 

~ 
Chapa, III 

.
1~ :mdV;and 

Act XV,1877, 
Sch. II, Art. 

·: 91. 
~ [Act I, 1877, 

Chap. X.] 

[Act XV, 
1 877, Sch. II, 
Arts. 92, 93, 
liS, 119, 129, 
o.nd 131.] 

[Act XV, 
1877, Scb. JJ; 
Arta. 12 and 
H.] 
[Ac.t XV, 
1877,Sch. II, 
Arts. 13 and 
95.] 

(Act XV, 
1877, Soh. II, 

. I Arts. 1 o.ud 
..., 45.] 

[Act XV, 
'i 1877, Sch. II, 

Art. 11.] 
XIV of 
1882. 

[Act XV, 
1877, Sch. II, 
Art. 43.] 
X of1885. 
Vof1881. 

[Act XV, 
1877, Sch. II, 
Art. 124.] 

J. [Act XV, · 
1877, Sob . II, 
Art. 106; and 
Act XI, 1865, 
s. G, proviso 
(I).] 

[Act XIV, 
1882, s. 213.] 

(11) 

(12) 

a suit for the enforcement of a lien on 
moveable property, or by a pawnor for 
the redemption or recovery of a pledge; 
a suit for tho specific performance or 
rescission of a cout1·act; 

(13) a suit for tho rectification or cancellation 
of an instrument; 

(H) a suit to obtain an injunction; 

(15) a suit to enforce a trust; 

(16) a suit for a declaratory decree ; 

(17) a suit to set aside a sale under a decree or 
order of a Court or of a revenue-authority, 
or a sale by a guardian ; 

(18) a suit to alter or sot aside a decision, 
decree or order of a Court or of a person 
acting in _a judicial or quasi-judicial 
capacity; 

(19) a suit to contest an award of a revenue­
authority under any enactment for tho 
time being in force ; 

(20) a suit by a person against whom an order 
is passed under secticn 280, section 281 
or section 282 of the Code of Civill'rocll­
duro, to establish his right to, or to the 
present possession of, tho property com­
prised in the order; 

(21) a suit under tho Indian Succossio~ Act, 
1865, section 320 or section 321, or under 
the Probate and Administration Act, 
1881, section 139 or section 140, to com­
pel a refund by a person to whom an 
executor or administrator has paid a 
legacy or distributed assets; · 

(22) a suit for a legacy or for a sltare of a 
residue bequeathed by a testator, or for a 
distributive share of tho property of an 
intestato; · 

(23) a snit for tho possession of an hereditary 
office; 

(24) a suit-
(fJ.) for a dissolution of partnership; 
(b) for an account of partnership-transac­

tions; or 
(c) for a balance of pat·tnership-account 

unless tho balance has been struck by 
the parties or their agents; 

(25) a suit for an account of property and its 
doe administration under the decree of a 
Civil Court ; 

(26) any other suit for an account; [Act XV, 
187-7, 8ch. II, 
Ar\. 88.] 

(27) a suit for a general average loss or for sal- [9 W. R. 
vage; lljj2.j 

(28) a suit for compensation in respect 
collision on tho high seas ; 

(29) a suit on a policy of insurance ; 

(30) a snit for compensation-
( a) for false imprisonment; 
(b) for malicious prosecution; 
(c) for libel; 

of a 

[Act XV, 
1877, Sch.ll, 
Arta. 86 and 
87.1 
(Act XV, 
1877, Soh. II, 
Art.R. 19, 2:1, 
24, 25, 26, Zl, 
28, 36, 42 and 
lHi; and 

. Act XI, 18G5, 
(e) for adultery or seductiOn; a. o. provi•o 
(d) for slander ; 

(f) for breach of promise o[ marriage; (3).] 
(g) for inducing a person to break a con­

tract made with the plaintiff; 
(h) for illegal, irregular or excessive dis­

tress; or 
(i) for injury tJaused by an injunction 

wrongfully obtained; 
(31) a suit for the restitution of conjugal rights• [Ac~ XV, 

for the recovery of a wife or for a divorce· 1877, Soh. II, 
' ' Arta. 34 and 

35.] 
(32) a suit for maintenance; [Act XV, 

1877, Sch. 11, 
Ar\. 128.] 

(33) a suit to enforce payment ofthe allowance (Act .xv . 
· or fees respectively called nui.likama and 1877, Scb. Jl, 

hakk, or of cesses or other dues when the Art. 132.) 
cesses or dues 11ro payable to a person by 
reason of his interest in immoveable 
property; 

(34) a suit for arrears of land-revenue, village­
expenses or other sums payable to the 
representative of a village-community or 
to his heir or transferee; 

(35) a suit for profits payable by the repre­
sentative of a village-community or by 
his heir or transferee after payment of 
land-revenue, village-expenses and other 
sums; 

(36) a suit for contribution by a sharer in a [Act XV, 
joint estate in respect of a payment made 1877, Sch. II 
by him of money due f1·om a co-sharer, Arta. 99 md 

b I f . . r 101.] or y t te manager o a JOillt estate o 
an undivided family in respect of a pay­
ment made by him on account of the 
estate; 

(37) a. suit against tho Government to recover [Act XV, 
money paid under pr.·otest in Ratisfaction 1877, Bah.] 

of a claim made by a revenue-authority on Art.lG. 
account of an arrear of land-revenue or of 
a demand recoverable a.os an arrear of 
land-revenue ; 

(38) a suit tho cognizance whereof by a Court 
of Small Causes is barred by any enact­
ment for the time being in force. 
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STATEMENT OF OBJECTS AND REASONS. 

THE suits cognizn.ble in Conrts of Smnll Causes are, snhject to cert:1in provisoes, d~scribed in 
section 6, Act XI of 1865, as "claims for money duo on houtl or other contract, or for rent, or lor person­
al property, or for 1 he value of such property, or for dn.mages, when the debt, damag~ or de maud does 
not excet-d in amount or value the sum of five hundred rupees whether on ba lance ol acconnt . or . other­
wise": and sect,ion 586 of the Corl e of C'i vil Proced ure provid eti tha t "no second appeal shall he m any 
suit of the nature cognizable in Courts of S mall Causes, when the amount o1· value of the suhject,-matter . 
of the original suit does not exceed fi ve hundred rupees." Since section 6 of the Act of 1865 was enact­
ed, a vast quanti~y of cnse-law has gmwn up a round it, and, as the ruli ngs of the Courts have not . been 
uniform, don bts constantly arise on the question whether a suit is or is not a suit of the nature cogmzable 
by a Court of Small Causes,nnd, conseqnently, whether or not, where the sui t is of value not exceeding li ve 
hundred rup,ees and t.he origin:. I d(!cree made in it was not "fiu al bu t was open "to appeal, an ·appeal will 
nlso lie frpm tbe appellate decree in th e snit. It appears to the Govennn<:mt of India that the conflicting 
consti"Uclions placed on section 6, of wbich some are due to t be pn •grcss of leg islation during the las t 
twenty yenrs·(I. L. R. 3 All. 6ti) , renner a more accurate defi nition neccs~ary of t he suits of which Co urts 
of Small Cnnses may take cogn iznnce, nnd that lrgis'latioh to this end shou lt.i fo llow sections 18 aud I !) 
of thQ Presidencv S mall Cause Courts Act, 1882, in declaring the jurisd iction of those Courts to extend 
to a ll snits of a civil nature, subject to specified exceptions. :l'his B ill hns accordingl,\' been prepared, its 
primary ol.jcct being to remove ihe doubts now felt as to the effect of section G, Act X J of 18G5 ; and, a~ 
severn! sec1ions and parts of sections of that Act have, from t ime Lo time, been repea led aud ot llersections 
are obsolt: te as rPgnnls botll •expression and utili ty, it has been cousidered desirable to rep eal the .Act 
an~ re-enact tile substance of the exl.ant portions of it. 

2. The parts of the Bill which appear to call for remark will be noticed in the following para­
graphs. 

3. Bnct·ion B.-The limit.ed extent of the s:wings in this sectiou, ns compared with sect.ion 12 of the 
Act of 1865, is due to the GoveriJilH~ut of Iudia having decid ed to move tile legisla tu re to repPal Act XI 
of 1841, anrl cor.u Pctecl Acts, regn rding !;I ilitary Cou rts of Heq nests for Native Ollicers and Soldiers, nnd 
so much of B omlmy R.egula tiou XXlJ of 1827 as relates to tile tria l of small suits by superin tendents of 
bazars in military stations in the presid ency of Bom b1•Y· 

4. Section 8.-Inconveuience has resulted from the restrictive terms in which seclion J 5 of th e 
Act of 1865 was dmwn. It is proposed, th erefore, to empower Local Governmen ts to .a ppoint .Additional 
Judges without limit of time. . 

5. Section 9.-Sectious 29 and 30, Act XI of 186.'), appear to be litt le, if at a ll , used. It seem~ 
unnecessary, th erefore, to retain t.hem. If it is deemed desirable that two .T udges should anywhere sit 
together as a blmch for th e trial of par ticular sui ts or classes of sui ts, a bench can be constituted under 
section 9 of the Bill, corresponding wi th section 31 of tbe Act of 1SG5. 

6. SecUon 17.-This sect.ion decla res the jurisdiction of a Court of Sma ll Causes to extend to :t!l 
suits, subject to certain except.ions specified iu the second schedule to th e Bill. 

7. Second Schedule.- This schedule follows, with slight modifications, section .19 of the Presid ency 
Small Couse Courts Act, 1882, so fa~· as tha t section goes. . 

8. .As regard~; No. (II) of the suits specified in the schedule, it hns been held tha t suits for the 
red.emptiou of n _morq:p1ge of mo~eable proporty (16 "iV. R. 58) or tor the sale of moveable property by 
eulureemeu t of hen (9 W. R 13o) do not now, and (1. L. R. 7 All. 855) ought not to, lie in a Cou rt of 
Small Causes. 

9. The snits referred to in No. (20) are of two descriptions-

(ct) hy a decree-holder to lmve the ri r;ht of his judgment-debtor declared to property of which 
the a ttacllfl1(!nt has been raised ; and 

(b) bj: t he own_er of attached property, after dis~llowance of his obj ection to t he nttachm ent 
e1ther agawst the decree-holder or au .auct10n-purchaser, to recover the property. 

Suits of description (tt ), being snit s for decla ratory decrees, appe>1r to have been held by most if not II 
High Courts" not to be cog~iza Li e by" a Com t of Small Causes (10 W. 1l 141; I . L. R .-t B~m. 503 ~ .~ 
All. H. C:· R(•p. 151i: l'unJab _Record, No. 84 of 1~70) . As to sui ts of deserip tiou (b), th ere is a conflic~ 
of outl~ont.y (~ . L. _H. 7 .All. 1<>2, and .cu~es there mted). It would seem, apa rt from section '6 of Act XI 
of 18Ga, that 1f smts of the one descnjJIJOn ought not to be cocrnizaLle bv Courts of S1nall C th. 
. . d. . f '- ' • I b b . " ' a uses e Juris lCtJon o tuose vourts oug 1t to e mTed m respect of suits of the o~her description ·als"a . ' 

10. The suits referred to iu No. (30) a re of superior import:rnce, and t here should be a · ht f 
appeal from ,decrees passed in them. '!'he rulings at I. L. R. 3 All. 747, and in the rases the ng · 0 

were mado solely with reference to the lnn!!uage of, ect.ion 6 of the Act of 1865. Most of tl re ei t~d, 
l1ave been excluded from the jurisdiction ot Presidomcy Small Cause Courts. lese smt s 

] 1. .As rt>gards the suits which No. (32) is intended to exclude from the jurisdiction f C 
Small Causes, W~tropp, C. J., has ouserved tlH.<t "the verv possible necessity ofvaryino- th 0 

. ourts of 
from time to time, and of en.guiring in. to the circumstances ·of the claimant or of the fa{;d e mamtenance 

. ' · r Y estate, or the 
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ft\mily itself shows ho~ 'unsuitable ·miantenance suits are for the Small Cause Courts " (I. L. R. 2 
Born. 63(1). 'Arrears of maintenange are usually claimed on one of four grounds-

( a) the legal right_ of the plaintiff to maintenance; 
(b) a decree of Court.; 
(c) an award of arbitrators fixing the maintenance; or 
( cl) a. special bond or other contract for the payment of maintenance. 

Suits on ground (a) involve intricate questions of title, and those on grounds (I>) and (c) have beeu 
held not to be cognizable hy·acourt of Small Causes l6 All. B. C. Rep. 91, and cases there cited; 3 
All. H. C. Rep. ·11 7 and 7 All. H. C. H.ep. 329). Suits on ground ((l) are at present cogni1.u.ble by a. 
Court of Small Causes. But, seeing that even in those suits questions may be raiHed its to re-adjustment 
of maintenance (5 C. L. R. 18), and possibly as to forfeiture (I. L. R. 7 Bon'l. 84), it seems desirable 
that suits for maintenance generally, including snits of the kind referred to at I. L. R. 7 Born. 537~ 
should be excluded from the jurisdiction of Courts of Small Causes. ~ . 

12. As regards No. (33), reference may be made to 1 All. H. C. Rep. 205, and I. L. R. 1 All. 4•H, 
2 AIL 905, and 9 Cal. 183. Moreover, in suits which No. (33) is intended to cover, claims may be, and ' 
often are, included which ought not to be cognizable by a Court of Small Causes. 

13. As regards Nos. (34) and (35), reference may be mad e to t-he case reported at I. L. R. 5 All. 438. 
It seems proper that such a suit as is there described, involving, as it. may, intricate village-accounts and 
important quc~tions of right, should not be cognizable by a Court of Small Causes. Moreover, the decree 
in the suit should be open to appeal, as ordinarily the decree of a Revenue Court would be in a suit by a 
recorded co-sharer against a lambard:tr. · · 

H. There uppears to be · no sufficient reason for exc,luding any suit.~ for contribution from the 
jurisdiction of Courts of Smn.ll Causes, except the ·suits referred to in Nos. (36) and (38). As to the 
cognizn.nce of suits for contribution generally under the Act of 1865, there has been some·conflicb of 
authority, the High Court at E:ort William holding them not to be cognizable by Courts of Small Causes 
(B. L. R., F. B., 675, and 1. L. R 10 Cal. :388), aud the High Courts at .Madras and Allahabad holding 
them ~o be cogn izable by those Courts (5 ~lad. H. C. Rep. 200, and I. L. R. 3 All. 66) . . 

'.!'here would seem, apart from section 6 of Act XI of 1865, to be no suffidlent ground for excluding 
'from the cognizance of a Comt of Small Causes such a suit tt's that reporteu at I. L. R. 7 All. 378. 

].'). No. (:38) will exclude the followin g among other snits :-
(t.t) sui ts for compensation for infringi ng copyrighL (£. L. H.. 6 Cal. 49!>); 
(/1) snits for compensat.ion for· infringiug the exclusive privilege of an inventot· (Act XV, 1859, 

section 22) ; · 
(c) suit.~ against Sovereign Princes or Ruling Chiefs, or Ambassadors or Envoys of Foreign 

St..'l.tes (Act XIV, 1882, .section 433); 
(cl) suits for dissolution of marriage or judicial separation (t\et IV, 18G!)); and 
(o) suits founded 011 the liability of a contributory (Act VI, 1882,·section 125). 

16. Sections 19 a.nd 34.-As to the second proviso to section 21 of the Act of 18G5, reference may 
be made to I. L. H. 6 Cal. 236 and 8 Cal. 287. A.s ti , law now stn.nds, a person wishing to have a 
decree set aside may apply for (ct) a new trial ·ter sectio11 21, Act X[ of 1865, or (b). a review under 
Clmpter XLVH of the Code, or (c) both a new' trriLl and a review. "It is difficult," as observed by ~he 
learned Chief Justice of the High Court at Fort William, "to conceive any reasons which would justify 
a new trial which would not also afford good grounds for <~ review" (I. L. R. 6 Ual. 238). It is proposed, 
therefore, to replace the alternative or cumult1tive remedies of new trial and review by the single remedy 
of review, but to impose on applications for review restrictions similar to those imposed by tbe existing 
law on applications for new trial . . 

17. Section !21.-This section supplements section 223 of the Code of Civil Procedure, which 
extends to Courts of Small Causes. Section 20 of the Act of 1865, which the section supersedes, appears 
in some places to have been cons~rued t.o require a decree-holder to proceed in the first instance against 
moveable property ~ven when the moveable property of the judgment-debtor is known to be of uo 
appreciable value. 

18'. Section !26.-Under section 45 of the Act of 1865, it is the duty of the Clerk of the· Court to 
"tnke charge of and keep an account of all moneys payable or paid into or <.out of Court" and to "enter 
an account of all such moneys in a book belouging to the Court to be kept by such Clerk for tb~t 
purpose." The terms of that section have been held to preclude the transfer of the duty of re<!eiv­
in" moneys and keeping accounts in a Court of Small Causes to the special staff of ~countants which in 
so~ne provinces is employed at the head-quarters of each district to receive and account for moneys paid 
into the Civil Courts located there. It has been provided in section 2G of the Bill that the High Court 
may, if it sees fit, relieve the cl(lrk of the .Court of his duties as cashier and accountant. . 

10. Section 39.1.-The High Court for the North-\~estern Provinces has held (5 All. H. C. Rep. 
55) that section 51 of the Act of 1865 does not authorsse the Local Government to permanently and 
unconditionally invest the Judge of a Small Cause Court with the powers of a Principal Sadr Amlo, 
and that the sectioi only contemplates an occasional investment of the pow·crs, and one contingent ou. 
the state of the b~s1ncss of ~he Court. Under ~action 32 of the Bill the question will not again arise.· 

VI.-23-3 
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20. In section~ 82 and 33 regard has been l;ad to I. L. R. 8 Bom. 230, 9 Bom. 237, 1 A:ll· 87, 1 
AU. 624, and 3 All: 710. It has been mnde clear that, for the purposes of sections 223 and 29;:, of the 
Code of Civil Procedure and section 21 of the Bill, the Court of a Judge of a Court of Small Causes when 
the Judge is acting as such, nnd tho Court of the same Judge wlien tho .Judge has been appointed to be 
and is acting as a Subordinate Judge, are different Courts, and th;tt, for the same purposes, the Court 
of a Subordinn.t_e Judge when the Judge is actin« a~ such, and the Court of tue same Judge when t!w 
Jud~e bns het>n in ;rested with the jurisdiction ~fa Court of Small Onuses and is exercising that juns-

rl dict1on, are different Courts. 

21. The first proviso to section 21 of Act XI of 1865 has been omitted becau.sc its retention· 
has been rendered unnecessary by the extension of section 1 OS of the Code of Civil Procedure to Courts 
of Small Causes. 

22. Section 52 of the Act of 1865 has been omitted, as it is believed not to be used . 

. ~8. It is proposed by the first schedule to make ser.tion _!)48 of tbe Code of Civil Procedure, which 
extends to the Presidency Small Cause Courts, extpud ~lso to Provincial Cour·ts of Small Causes. 

24. It is proposed by the same scheclule to re<peal so much of the second schedule of the Code of 
Civil Procedure as extends sections 121 to 136 of the Code to Provincinl Courts of Small Causes. 
These &ectious do not extend to Presidency Small Cause Courts, and their provisions, which contemplate 
elaborate and lengthened tria.ls in suit.~ of superior importance, are incompatible with the speedy dispo­
sal of the petty suits cognizable by a Court of Small Onuses. The want of the sections is not likely to 
be really felt in Courts of Small Causes, while their application to those Courts is not unlikely to·be 
ta.;.;en advantage of for the purpose of deluyiug proceedings. 

25. So much of sections 137, 447, -453, 454 and 45G of the Code of Civil Procedure as requires 
applications to Courts of Small Causes to be supported by affidavit is proposed to be repealed. Chapler 
XVI of the Code, respecting affidavits, does not extend _to Provincial Uourt~ of Small Causes. 

Tfte 18th D.cccmber 1S85. 

• 

(Signed) c. P. ILDERT. 

S. Hf\..RVEY JAMES, 
Offg. Secretary to the Government of India . 

" 

, . ,. 
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