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entrusted by the GovernmP.nt with, the control or 
management of a municipal or local fund; 

f d tr et [Act XXII • . 
(2) "road" means the way o a roa ' 5 e ' 1883, s. 2.1 

thoroughfare, passage or place along ?r acro.ss 
which a tramway authorised under thiS Act Is, 
or is intended to be, laid, and includes the sur-
face soiland sub-soil of a road, and the footway 
and drains of::;. road, and any bridge, culvert vr 
causeway forming part of a road : . . . 

(3) d h 
., , . ] , . •- 0 d [33 & 34 Vte., 

. " roa -aut onvy ' lll re aviOn w a r a ' c. 78, "· 3.1 
means-

( a) if a local authority maintains and repairs 
the roan, then that authority : 

(b) if a local authority does not mai~t.ain. and 
repair the road, and the road IS ne1ther 
vested in Her Majesty nor maintained and 
repaired by the Government, then tho 
person in whom the road is vested; and 

(c) if a local authority docs not maintain ·and 
repair the road, and the road is vested in 
Hei' :Majesty or maintained and repaired 
by the Government, then the Local Gov
ernment: 40. Saving of powo1· over roads h·o.versed by 

(4) "circle", in relation to a local authority or [:13& :H Vic., 
and police road-authori ty, means the area within the control c. 

78
• •· 

3
·l 

tramways. 
41 , S~ving of power of local authority 

to regulate traffic on roads. · 
Supplem~nlal Provisions. 

42. Promoters, lessees and licensees to be 

of that a~;~thori ty : 
(5) "tramway'' means a tramway, or any Act XXU, 

responsi- part of a tramway, or any siding; turnout, con- 1883
• •· 

2
·l· 

nectiou, line or track belonging to a tramway: ble for n,ll injuries. 
43. Want of funds not a sufficient reason for 

default. 
44. Power to exempt from municipal lnxntion. 
45. A pplicn t ion by local nn thoritio~ of local funds 

(6) "order'' means an ordet' authorising the 

\ 
to tmmways. 

.. 6. Extension of Act to existing tramways. 
4?. :Meaning of' ' tramway" in R.nilwny ·Act. 

construction of a t.ramway under this Act, and 
includes a fmth er order substituted 'for, or amend
ing, extending or varying, that order: 

(7) "p1·omoter " means a local authority or [:>:l & S.l Vic., l' 
person in whose fn.vour an order has been made c. 78.••· ·l, 2-l, 

d · 1 d 1 1 h · '43 & 44· nn<l an mc u cs a oca nut Ol'lty or person ou whom Act xxh 48. Powers of Local Government oxe1·ciseablo 
.from time to t:ime. 

A Bill to facilitate the construction and to regulate 
· tlte wm·ldng of Tramtoa.y.9. 

WHEREAs it is expedient to facilitate the con
struction ~nd to regulate the working of tram
ways ; It IB lu;lreby enacted as follows :-

.- Prolimina'·!t· 

Short title and com· 1. (1) This Act may be 
rnencemont. • called the Indian '!'ram-

. ways Act, 1886; and 
(93) It !!hall come into force at once. . 

f..oca.l oztent. 2. (1) It extends in the 
first instance to tho whole 

of British India., except the territories adminis
tered by the Governor of Fort Saint George in 
Council, the Governor of Bombay in Council, and 
the Lieutenant-Governor of Bengal. 

(93) B'ut t.he Governor of I•'ort Saint George in 
Cl!uur.il, the Governor of Bombay in Council or 
th~ ~-im~tenant-Gnvernor of Bengal may, by noti
ficatiOn lD the qfficinl Gazette, extend this Act 
to the wh<Jle or any part of tho territories under 
his administmtion. 

3. Iu this A!lt, unless there is something re-
Definitions. pugnunt in the subject or 

context,-
( f) . " loca~ a~1thority" means a municipal 

comm1ttee, dtstrJct board, body of port corumis
·aionera or other authority legally entitled to, or 

the rights and liabilities conferred and imposed 1~83, ' 
on the promoter by this Act and the order and Sch~dulc, 

I d d th · A I Art•cle• I :.u.t a!ly rn e~ mn e un er ~ et, as tot 1e construe- 26.] 
twn, mm~tenance and use of the tr\).mway, have 
devolved: 

(8) "undertaking." ·includes all moveable and 
immoveable prop':lr.ty o·f the promoter suitable to 
and used by him for the purposes of the tram
way: 

(9) . "carriage", in tho cnse of a tramway 
on wluch steam-power or ;tny other meclmuicnl 
power is used, includes an engine worked on the 
tramway for the purpose of producing that power: 

(10) "toll" iucludes any charge leviable in 
respect of the use of a tramway: · . 

(11) "lessee~' means a person to whom a 
lease has been granted of the right of user of a 
tramway and of demanding and takiuo- the 
authorised tolls : 

0 

{12 ) " Dist.rict .M agistmte" includes an officer 
emp~wered by. the ~ocal Government by uame or 
by v1rtue of Ius olltce to discharge within any 
local.arel\ all or any of the functions of a District 
Mag•stratCI ynder this A.ct: 

(IJ) " Collector" means the chief officer in 
cl~arge of. the revenue-administration of a dis
trict, and mcludcs au officer empowered by the 
r.ncal Go~el'llment by ~lame or by Yirtue of his 
office to d1schar·0.,.e w1thm any Joe•! area. th f t' f " 11 . " e nne-tons o a vo ector under this Act . and · 

ad
(14) "pr!•Scribed" means preRc;·ibed by ruleR 

m e by the Local Government under this Act. 
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(33 & 34 Vic., Ordersautliorisi"g tltc Oonstrurtion of Tram1onys. tion shnll be conclusive proof that the o.rder bas 
c. 78, •· 4.] 4. (~) The Local Government may make an been made as required by this section. , 

Application for and ·con· order nuthorisinno the 7. (1) An orJer made under sel'tion 6 shall [33 & 34 Vic., 
~~~!rnoccsso.ry to making of construction of a 

0 
tmm- Contents of orde empower the promoter c. 

78
• '· 8.] 

· way in a circle on the r. therein specified to con-
application of- ~truct nnd mn.intain t.ho tramway therein described 

(a) the local authority of tho circle with in the manner therein p•·ovided, and shn.ll speci-fy (S!'c 33 & 34 
I th ' ' ' I . . I . I . v.c c 78 N w wre nt autnority is not the road -au- t 1e t1me Wit un w nch the tmmway shall be com- 18 ~nd •· io' 

thority of a road or part .of a road to be menced and the time within which it shall be of'thia Bill. 
trnver~ed by the tramway, tho consent of completed and opened for public traffic. 
tho road-authority in respect of that road (2) Tho order mny also provide, in manner 
or part ; or consisten t with this Act, for all or any of the 

(b) any person with the consent of the local following, among other nmtters, that is to say:-
authority and, where that authority is not (a) a period before t.he expiration of which [Provisional 
the road-authori ty of a road 01. part of a the tl'll.mwr.y shall not be commenced, Orctcr C1au•e 
road to be traversed by the tramway, of and the conditions subject to which tho 21 ·1 
the road-authority in respect of that road locnl authority, when it is not itself the 
or part: promoter, mn.y, within that period, 

Provid~d that, if any part of the proposed elect to bo substituted in the place of the 
tramway JS to traverse laud which is not includ- promoter in re1pect of tho undertn.king 
ed within the limits of 11 municipality or of a can- or of so much thereof as is within its 
tonmeut, the Local Government shall not make circle; 1111d the limits of time within [33 &:1-\ Vic., 
the order without the previous sanction of tho which,.aud the tem1s upon which, the local c: 78, •· 43.] 
Governo•·-Genera.l in Council: :mthol'lty may, after the tramway has 

(~~ A local authorit;y shall no't make an appli- been constructed, requii·e the promoter to 
catton for an order, or be deemed to consent to sell to it the undertaking ot· so much 
an application being made by any person for an thereof as is within its circle; 
orqer, unless the makinno of the application or t.he (b) the acquisition by the promoter of land for 1!13 & 34 Vic., 
giving of the consent h~~ been n.pproved by the the purposes of the t1·am way, and the dis- ~i; 7~ ""·. ~ c\ 
local authority in manner pt·escribed. posal by him of laud which has been ac- aldrd~':-Ci!:: 

[33 & 34 Vic., 5. \Vhen it is proposed to lay a. tramway in quired but is no longer requirecl for those •• 2 ""d li: 

<. 78' •· li.] Con.cnt of local or roo.<\ two 01' more circles, and purposes; H1:u·!~frZ.i' 
..&, auth~rity not necessary in a local authority or road- Committee. 

ccrtam cases. authority having control 1879• parn• 
· 'th f h · I d ( ) h ·' · · · graph ll.) m e1 er or any o t o ctrc es oes uot consent c t. o couutttons subJect tn which roads mBy ra3 & 34 Vic, 

, thereto, the Locnl Government mny, nevertheless, be opened a.nd broken up for the purposes c 78, ... 26 c\ 
make an order authorising the coustt-uction of the of the construction or maintenauco 27,and ProYi· 
t · th · 1 'f t 'd · f tl . h f sional Order ramwu.y m · e ctrc e, 1 , a,,ter const ermno o 10 tramway nr any part t ereo , Clauae 9 1 
the objections of tile dissenting authority, and and tho method of, and ma.terials to be · 
the benefit which the public is likely to derive uaecl iu, tl1e re-instating of tho roads, 
from the tramwa.y being laid in the circle of that and the approval of tho method and 
authol'ity, it is satisfied that the construction of materials by tl1e Local Government 
the trnmway thet·eiu is expedient. or the ron.d-anthority before the com-

l~lll & :14 Vic., 6. (l) '!'he Local Government· on receiving an mencement of the work; 
c. 78, 88• 7 & . application shall consitlm· (rl) the conditions on which the tramway may [33 k 34 Vie., 
~~1~.~~~;r orJ;~ceduro for makmg it, and, if. satisfied as to bo constructed O\'er a bridge or across a c. 78• •· 26·1 

· the propriety of pro- railway or tramwuy when the c:m·iage-
ceeding thereon, publish in tho officia.l Gn.zetto, way over the bridg-e is to form part of 
and in such other mn.nner ns it deems sufficient the tramway or when the tramway is to 
for giving information to persons intereat~d, a cross a railway or another trurnwa.y on 
draft of a proposed order authorising the con- the love! ; 
struction of the tramway. (e) the space which shall orclin:lrily intervene [33& 34 Vic.. 

(fJ) A notice shall ba publi11hed with tho draft; between tho outsidu of the carriage-way 0• 78 •• •:·9,1Uld 

t t . th t h' · · h' h 'th 'd f d h tl Provisional s a mg a any o Jectwn or sug-gestiOn w JC on 01 er st e o a ron w croon 1e Order Claulk' 
any person may desire to make with respect to the tramwny i!l to bo constructed ancl the 13.] 
proposed order will, U submitted to the Local nearest rail of the tramwa.y, ancl the 
Government on or before a date to be specified in conditions on which a smaller space may 
the notice, be received and considei·ed. be permitted ; 

(3) If, after considering any objections or (r) the g:1uge of tho tramway; the mils [33 & 34 Vic,. 
. suggestions which may have been made with to be used, ancl tho mo1le in wltich, c. 78, •· 21!• 
respect to tho draft on or be foro the date so speci- and the level at which, they 11hall'be a!'~al = 
fied, the Local Government is of opinion that the laid ami maintainell; and the ndoption ~laaaea8aod 
application should be granted, with or without and application by the promoter of such 10.] 
addition or modificntion, or subject or Mt to any improvement.<; iu the rails, and in their 

· restriction or condition, it may settle and make situation, and in the snb.strucLuro upon 
an ordet· accordingly. which they rest, II!! the Local Govern-

(4) Every order a.uthorising the construction went tnllY require; 
of a tramway shall be published in the official (g) tbo portion oftho road or roailRtravoreed by 
Gazette in Bnglish, and in the other prescribed tbe tram way to be kept in ropair by the 
language or languages, if any, and that publica- promoter, the maintenance by ~he J?l'O-
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motPr to the sat.isfaction of the Local by the Local Goverument i and the regu-
lnt1·011 of the traffic and of the levy of the Governm ent or the ro:td-a nthority, or .. 

both, of 1 hnt portion of t he ro:td or roads, tolls i . f t 11 b [Provisional 
and the liability o£ t~he promoter, on the · (p) the use of the tramway fr ee 0 0

. Y Order Clause 

rcquisitiou oftho Local Governmeut,ft:om ;0h1~ lsopce~i~~lhopt~~!p•o;~~.h ~~r~.:; ~~~~~eed 37 ·1 
time to time, to adopt aml apply such tm- 1' 1 th t 

1 L I hom·s, with power to the loca. au Ort Y 
provemcn ts in tho tramway a.s t te oca to make such sirlino"'S and other .wo~·ks 
Govcrnmeut inny cousider uecessnry or t 
desirable for the soJety nod convenience as may be necessary for com,mumca 1011 

of the public, and to niter the position or between its prem.ises and th~ tramway; [33 & 34 Vic., 
level of the tramway to suit future altera- (q) the conditions subJeCt to whtch t~e pro-. c. 78, s. 44, 

d mot"r may tt·aosfer the uodertakmg, or and Provi· tions in the road or roa s i ~ ' 1 · 1 o -' 
d b rmy pat·t Lhereof, by sale, mortgage, ease, s10na 

8
r
1
uer the npplica.tion of mo.terial e~cavate . Y • • . d h d. Clau•e 4 . ) , 

· b t t exchange or othei'Wtse; no t e con . t-
the promoter m t e co us rue ton or mam- tious sub]'e'ct to which the local authority 

(h.) 

tenance of the tramway; 

(i) the provision of such crossings, passing
places, sidings, junctions. ~nd ?ther works, 
in addition to those spec1hed m or a~ttbot·
ised by the ordet•, as may ft:om ttme to 
time be necessary ot· com,entent to the 
efficient workin"' of the tl'amway ; 

(i) the powers which ~m.y from time to time be 
exercised by the JJocal Govern~tent, the 
local authority, the rond-authon~y or any 
person in respect of sewers, dram~, tel_e
gmph-lines, gas-pipes, or water-ptpes m 
or ou land occupied b~' the tmmway; the 
notice (if any) to be given of the intend~d 

·exercise of those powers; the mamter tn 
which the powers sl'lllll be exercised; and 

(k) 

the extent to which the tramw"y and the 
traffic thereon may be interfered with iu 
the exercise thereof ; 

the conditious sn bject Lo which t.he promo-
tO!' may f1·om time to time interfere with, 
or alter or reqnirl' the alteration of tbe 
po~ition of, drains (not being sewers or 
main dt'llins, telegraph-lines, gas-pipes 
or watet•-pipes; 

(l) tho provision of a temporo.ry tramway in 
plnce of a part of a ~ramway which has 
been removed, or of which the use has 
been discontinued, by renson of the execu
tion of any work afl'ecting a road along 
which the part of the tramway was laid ; 

the motive power to be used on the tram
way, und the conditions on which stram
power or any other mechanical power 
lllay be used ; · 

the natut·e, dimension;;, fittin gs, appliances 
aud a.pparatus of the c:wringes to be u~ed 
on the tro m wuy, n.nd tho inspect ion and 
ex1tminaLion thel'Oof by oHicors of the 
J.ocal Government Ol' t.ho locnl nuthnrir.y, 
and the liabili ty of the promoter ot· lessee, 
on the requisition of the Local Govern
ment, ft·om time to ti1ne,' to adopt n.ud 
apply such improvements in (,he can·iages 

· ~nd in the littings, nppliu.uccs aucl appa
ratus, as the Local Government may con
sider necessar,y or desimblo for the sttfety 
and eon,•enienco of the public; 

(o) the traffic which may he carried on the 
tramway, the traffic which the promot01· or 
lessee shall be bound to carry, and the 
traffic which ho may refuse to carry; the 
tolls to be leviable by the ·promotor or 
lessee, a~tl t4e periodical revit~im~ thereof 

may be the transferee i [~3 & 
34 

v· 
(r ) the performance by th~ Local Governm~nt d. 78 , a: ~s: 

or by the local authonty or road-author1ty proviso.] 
of any work required by the Act or the 
orde1· to be done by the promoter ; and .. 

(s) the penalty to be incurred by the promoter g-:dc~cr~~;e• 
or lessee fo1· faillll:e to observe any con- 10, 11, 26, 27, 
ditiou or dit·ection contained in the order ancl40.] 
and the application of the penalty :when 
recovered. 

(S) The Local Government may, in providing H[Rcport off 
. . . f l d £ tl ouae 0 in the order for the acqUisttton o au or ~e Lorcls Com-

purposes of a tramway oE which the promot~r ts mittee, 1879, 
not a company, d irect tlmt laud. n!ay be acqutred para. II.] 
for, the promoter .under ~he prov1stons of the Laud 
Acquisitiou Act, 1870,,tn t)1e same man.uer and on X of 1870. 
the same conditions as tt mtght be acqUired for the 
purposes of the tramway if a company were the · 
promoter. 

( .. f) The order slmll imply the condi.tion-
(a) in the case of a tmmway of winch a local 

authority is t he promoter, that a lease 
the1·eof shall be gmnted only iu manner 
by this Act provided, and . 

(b) in ' tbe case of a tramway of whteh a. local 
authority is not the promoter, that a lease 
thereof shall be only of the right of user 
and of demanding and taking the author

. ised tolls, and shall not confer or impose 
on the legsee any of the "powers or duties 
of the promoter in respect of the con
struction or maiutenance of the tramway. 

8. (1) The Local Government may, on the [33 & 34 Vic,. 

Further orders. application ok£. the pro- c. 78, a. 16.] 
mater, revo e, amend, 

extend or vary the orrlor hy a further order. 
(2) An application for a further order shall be 

made in t he s:>me ma.uner and subject to the sam~ 
conditions as an application for an order .. 

(3) The Local Government may, in its dis
cretiou, eitlwr gmut or reject the application. 

(4.) 1f it grants the application, it shall make 
tho furLh er order in the snme manner aG an order, 
except that no addition to, or modification of, the 
tights, powers ancltLuthorities asked for m the 
nppliclttion, or restriction or condition with 
respect thereto, shall be made or imposed by the 
further order without the consent in writing of 
the promoter. · 

9. {1) Subject to, and in accordance with, the [33 &34 Vic., 

P t tl . . • provision of this Act the c. 78, a. 17.] 
ower o nu 10nsc JOint L l G ' 

work by local :111thoritics. oca. . overml'!ent may, 
on a JOmt application or 

on two or more separate applications settle ~nd 
make au order empowering two or more local 

r 
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authorities, respectively, jointly to construct the 13. . The ro11d-authority and the promoter may [33 & M Vic., 
whole, or separately to construct parts, of a Agreement between road. from time to time enter 0 • 78, 8 • 29.) 
tramway, and jointly or separately to own the n.uthori.ty nnd promoter aa into agreements with 
whole or parts thereof. to repn.~r of ron.dwn.y. respect to the keeping in 

(~) All the provisions of this Act which relate repair of the whole or a part of a road traversed 
to the construction of tramways shall extend and by a tramway, and with respect to the proportion· 
apply to the construction of the whole and the to be paid by either of them of the expense of 
separate parts .of the tram way, and the form of keeping the road or part in repair. 
the order may be adapted to the circumstances T ;·affic on T1•amways. 

· of the case. 14. (1) The promoter of a tramway shall, sub- [33 &. 34 Vic., 
[33 & 34 Vic., 10. (1) If a 'Promoter authorised by an order · ject to the provisions of c. 78. sa. M & 
c. iS , s. IS.] c f · Rights of promoters nnd b t' ( ~~' ) d to 62, "nd Act '-... by ac~s~;<l~r. powers s•vcn to construct a tramway- the public over tramwnya. su -sec 10n w • ~n XXII, 1883, 

~ the other pro•stons of •· s. 
(a) does not within the time specified in the this Act and of the order, have the exclnsive use 

l\.. order substantially commence the con- of the tramway for carriages with flange-wheels or 

18ections 19 & 
20 of this 
Bill.] 

struction of the tramway, or other wheels suitable to run on the rnil described 
(b) having commenced the · construction, sns- in the order as the rail to bo used on the tramw:ay : 

pends it without a reason sufficient in the Pt·ovided that nothing in this Act or the order 
opinion of the local Government to or in any rule made under the Act shall affect the 
warrant the suspension, or right of any person authorised to use a tramway 

or railway ~o pass across o. tramway constructed 
(c) does not within the time specified in the undet· this Act with carriagP.s having wheels suit

order complete the tramway and open it able to run on the rail thereof . · 
for public traffic,-- ' (~) 'rho public shall have a right to pass along 

the following consequences shall ensue:- or across any part of a road along or across which 
(i) the powers g iven by the order to the pro- a tramway is conskucted, whether on or off the 

moter for constructing th e tramway and tramway, with carriages not having flange-wheels 
otherwise in relation thereto shall, unless or other wheels suitnble to run on the rail of the 
the Local Govemmeut, by special direc- tramway: providecl-
tion in wri ting, prolongs the time or (ct) that this sub-section sl~n11 not apply where 
condones the suspension, cease to be the tramway is coust.ructed on ltmd the 
exercised OlWe}Jt as to SO much of the t•ight to the exclusive possession of which 
tramway as is then comple~cd: has been acquit·ed by the promoter, and 

) h f h . (b) that the Local Government may by au 
,(ii as to so muc 0 t e tramway as IS then order authorise the construction of a 

completed, the Local Government may tramway on any part of a road with rails 
ei tbet· permit, or refu se to permit, the raised abqve the surface of the road, if it is 
Powers given by the order to continue,· · fi d h · 1 · sat1s e t at t 1e conveDJence of the public 

(iii) if the LociLI Government ref11scs to per- will not be injuriously attected thereby. 
mit the powers to cont inue, then so 15. (1) '!'he promoter or l.essee may demand [33 & 34 VIc .. 
much of the tramway as is then com-. and tuke, in respect o£ c. 78, • · 45.] 
pleted may be dealt with, under the provi- m~~~~~ .. \~~~~~· br pro· the tramwr~,y, tolls not 
sions of this Act relat ing to the discon- exceeding the limits 
tiuuauce of tmmwa;ys, a.'! a tmmway of specified in or determinable under the order, or 
wh:ich the discontinuance has heen p•·oved if the order contains no provision in this behalf, 
to the satisfaction of the Local Govern- tlieu such sums as may from time to time be 
ment. fixed by the promoter or lessee with the previous 

(!J) A llotification published by the Locr1.l Gov- sanction of the Local Government. 
erument in the official Gazette to the effect that (~) A list of all the tolls authorised to be (33 .t. • · :u 
on a date specified in the uotilication the con- leyied shall be exhibited, in such languages Y.ic., c. 78. •· 
struction of a tramway had not been substan- as the District Magistrate may direct, in a con- x1lit;nd1~' 
tinily commenced or a tramway had not been spicuous place inside and outside each of the •· 13.] ' 
completed and opened for public traffic, or that carriages used upon the tramway. 
the construction of a tramway had been suspended 16. (1) A. person shall not be entitled to carry, 
without sufficient reason, shall, for the purposes : or to require to becarried, 
of this section, be conclusive proof of the matter off~~~[~~g;o~:r.~"ngcrous or on n tramwa~ COURtruct
stated therein. eel under th1s Act, any 

Construction aucl Maintenance of TramwayR. 

[33 &. 34 \'ic. , 11. A tramway shall be constructed and 
c. 78, • · 25.] Modo of formation of maintaiuod in the manner 

goods of a d11ngerons or oflen,;ive nature. 
(91) A person taking such gnods with him on 

the tramway shall, before ente1·ing the c;m·iage, 
,.,.ivc 1wticc of their nature to t.bc servant of the 
promoter or !osseo in charge of tho carril\ge. 

(:13 &. 34 Vic., 
c. 78 ••• 25. & 
Act IY, 18i9, 
•. !i.J 

tramway. provided by the order. 
12. A tramway, or portion or extension of, or 

addibion to, a tramway, 
Inspection of trn.mwn.y h II t b d f before opening. s · ll. • no e open~ or 

pubhc traffic unt1l an 
engineer appointed in tbis behalf by the ·Local 
Government has insper.ted it and certified it to be 
fit for such traffic. 

n.-19 

(.1) A person sending such goods by tho tram
. way shall <listiuctly. mark their nature on the 
outside of tho package containing them, or other
wise givo uotica thereof in writin~ to the ser
vant of the promoter or lessee w1th whom he 
leaves them for the purpose of their being sent 
by the tramway. 



(33& 34 Vic., 
c. 78, •. 35. 
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(.4-) .A:ny servant of the promoter or lessee may been discontinued, for tlie space of tl~r~e months, 
refuse to co.rry upon the tramway a parcel which without a reason sufficient, in the opm10~ of the 
he suspects to contain goods of a dangerous or Local Government to warrant the discontmuance, 
offensive nature, and if any such parcel bas been the Local Govern~ent, if it thinks fit, may, by 
received for the purpose of being carried upo~ notification in th~ official Gazette, declare that the 
the tramway, may stop the transit thereof until powers of the promoter and of the lessee, if any, 
he is satisfied as to the nature of its contents. in respect of the tramw:1y or the part there_of so 

Licenses to use T1·amways. 
discontinued, shall, from the elate of th~ notifica
tion, be at an end, and thereupon th~ smd powers 
shall cease and determine, except m so ~ar ~s 
they may be Purchased by a lor.al authority Ill [Section 22 of thisllill.l 
manner by this Act provided. . [33 & 34 Vic., 

17. If at any time after a' tramway or part of 
Grant to third parties a tramway has been for 

of licenses to uso tramway three years opened for 
in certain ovents. ·public traffic in a circle, 
the local autl10rity of the circle represents in 
writing to the local Government that the public 
is deprived of the full benefit of the tramway or 
of the part thereo!, the ~ocal Government J?a:y, 
if after such enqmry as Jt deem8 necessary 1~ IS 

satisfied as to the truth of the represent-atiOn, 
!!Tant a license to any persnn to use the tramway 
~onformably to this Act and the order and to the 
rules made under the Act, subject to the follow
ing provisions, namely :-

20. (1) Where a notification has be.en pubhsh
ed under sectiOn 19, the 

Powers of rjad·nuthority road-authority may, at 

c. 78, 8.41. ~ .- -

(33 &: :W Vic., 
c. 78, •• 37.] 

(a) the license shall be for a period not less 
than one year or more than three years 
from the date of the license, but the Local 
Government may in its discretion renew it; 

(b) the license shall be to use -thewhole of the 
tramway for the time being opened for 
public traffic, or such pn.rt or parts of t.he 
tramway as the Local Government, having 
regard to the cause for granting the 
license, thinks fit; . 

(c) the license shall specify the humber of 
carriages which the licensee shall run upon 
the tramway, the mode in which, and 
times at which, the carriages shall be run, 
the tolls to be paid to the promoter or 
lessee by tl1e licensee for the use of the 
tramwn.y', and the tolls, being those for the 
time being leviable by the promoter or 
lessee, which the licenseemn.y demand and 
take for the use of his carriages ; 

(d) the licensee and his officers and servants 
shall permit one person,duly authorised for 
that purpose by the promoter or lessee, to 
travel free of toll in or upon each carriage 
of the licensee run upon the tr11.mway for 
the whole or any part oil a journey ; and 

( o) the Local Government may revoke, alter or 
modify the license for any cause sufficient 
in its opinion to warrant the revocation, 
alteration or modification thereof. 

18. A licensee shall, on demand, give to an 
oflicer or servant autho

Liceoaoo to give to pro- rised in that behalf by 
1notor or l011aee an account 
oftraflic .the promoter or lessee an 

' exact account in writing, 
signed by the licensee, of the number of passen
gers, or number or quantity of goods, conveyed 
by any and every carriage used by him on the 
tramway. 

Di&ccm.tinuanc6 of Tranlways. 
1 9. If it is proved to the satisfaction of the 

Local Government, at 
Cesser of powen of P~ any time after the openmotor aud Jeasee on dw- • 

continuance 11f tramway. rng of a tramway for 
public traffic, that the 

working of the tramway, or any part thereof, has 

on cesser of powers of pro· t ' e after· the expira-moter. any nn 
tion of two months from 

the d11.te of the notification, remove the tramway 
or part of the tramway so disco~tinued, and use 
the mater·ials thereof in re-instatmg the road. 

(2) The promoter shall pay to the ro~d-~utho
rity the cost incurred by that authority m r~
moving the tramway or the part thereof and m 
re-instating the road. 

(8) The cost shall be· certified by an officer of 
the road-authority, and his certific:1te, counter
signed by the District Mag.istrate, shall be con
clusive proof as to the cost mcurred. 

(4.) If the promoter does not pay the amount 
so certified within one month after the deli
very to him of the certific:1te or of a copy thereof, 
the road-authority may, without any previous 
notice to the promoter and· without prejudice to 
any c ther remedy which it m:1y h:1ve for the re-

, 

covery of the amount, sell and dispose of such [Section ~ti off' 
materials of the tramway or pm·t thereof re- thisRill.] 
moved as it has not used in re-insta~ing the road, 
either by public auction or by private sale, and 
for such· sum or sums, ·ir.nd to such person or 
persons, as it thinks fit and may, out of the 
proceeds of the sale, pay and reimburse itself 
the .,amount of the cost aforesaid and of the 
expAnses of the sale, and shall pay over the 
residue (if any) of. the proceeds of the sale to 
the promoter. 

Insolvency of P1·omote1·. 
21. (1) If, at any time after the opooing of [33 & 34 Vic., 

P d. . f a tramway in · a circle c. 78> s. 42·1 
. rocce mgs . m cMe o f bl' t. ffi 't mso)vency of promoter. or pu . IC Ill C, 1 ap-

pears to the road autho
rity or local authority of the circle that the 
promoter of the tramway is insolvent, so that he 
is unable to maintain the tramway, or work it with 
the advantage to the public, and either ·of those 
authorities makes a representation to that effect 
to the I!..ocal Government, the Local Government 
may, if after such enquiry as it deems necessary 
i~ is satisfied as to the truth of the representa
tiOn, declare, by notification in the official Gazette, 
that the powers of the promoter shall, at the 
expiration of six months from the publication of 
the notification, be at an end; and the powers of 
the promoter shall cease and determine at the 
expiration of · that period, except in so far as 
they may be purchased by a local authority in [Section 22 of 
manner by this Act provided. this Bill 1 

(9) Where ~ notification has been published 
under BU:b-sectJOn (1), the: ro.ad authority may, 
at any trme after the exptratton of six months 

• 

.• 



(33 & :14 Vic., 
c. 78, •• 43.] 

\.~ 
v 

(33 k 34 Vic., 
c. 78, •. 19,] 
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from the date thereof, re!Dove the tramway in 
the same manner, and subJect to the same provi
sions as to the payment of the cost of the removal, 
and to the same remedy for recovery of the cost 
in every respect as in cases of removal under sec~ 
tion 20. 

P·u?"Cltase of Tramways. 
22. (1) Where the promoter of a tramway in a 

circle is not the local Future purchase of under- . · 
t<lking by locnl nuthority. a~thon~y, the local au tho-

. r1ty, wtth the previous 
sanctJon·ofthe Local Government, may-

( a,) within such limits of time as may be speci
fied in this behalf in the order, or 

(b) if a time was not specified in' the order 
then within six mouths after the expira~ 
tion of a period of twenty-one years from 
the date of the order, and within six: 
months after the expiration of every sub
sequent period of seven years, or 

(c) within two months after the publication 
of a notification under section 19 or with
in six mouths after the publication of a 
notification under section 21,-

by notice in writing, require the promoter to sell 
to the local authol'ity his undertaking or the part 
thereof which is within the circle of the local 
authority; and thereupon the p_romoter shall sell 
the same upon the terms specified in the order, 
or, if the terms were not specified in the order, 
then upon the terms of paying the then value of 
the undertaking or of the part tl1ereof, exclusive 
of any allowance for past or future profits of the 
undertaking or any compensation for compulsory 
sale or other consideration whatsoever. 

(~) .A. requisition shall not be made under sub
section (1) unless the making thereof lms been 
approved by the local authority in manner pre
scribed. 

(3) When a sale has been made under this 
section, all the rights, powers and authorities of 
the promoter in respect of the und~rtaking or part 
thereof sold, or, where a notification has been pub
lished under section 19 orsection21,all the rights, 
powers and authorities of the promoter previous to 
the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transfer
red to the authority to whom the undertaking or 
part has been sold, and shall vest iu and may be 
exercised by, that authority in the same manner 

· as if the tramway had been constructed by it 
uncler an order made under this Act. 

authority may from time to time let the .right for 
such further term and on such conditions as the 
Local Government may approve. 

(3) Every lease made under this section shaJI 
imply a condition of re-entry if at any time after 
the making thereof it is proved to the satisfaction 
of the Local Government that the lessee has dis
continued the working of the tramway le.'\Sed, or 
of any part thereof, for the space of three mont"l:ls, 
without a reason sufficient, in the opinion of the 
Local Government, to warrant the discontiiLU
ance. 

(4) Notice of the intention of the local au
thority to make a lease shall be given in manner 
prescribed. 

(5) If the local authority cannot by means of a 
lease obtain what it deems to be a fair rent for the · 
tramway, it may itself, with the previous sanction 
of the Local Government and for such term as 
the Local Government directs, place and run 
carriages upon the tramway, and demand and 
take the authorised tolls in respect of the use of 
the carriages. 

Rules. 

24. (1) In addition to any other power to 
Power to mnkc ntlcs. make rules expressly or by 

implication conferred by this 
.A.et, the Local Government may make rules 
consistent with this .A.ct--

(a) 

(b) 

(c) 

(d) 

(e) 

as to tboforni iu which an application for au 
order shall be made; 
as to the costs to be paid by an applicant 
in respect of an order, and the time when, 
and the place where, those costs shall be 
paid; 
as to the payment of money or lodgment 
of securities; by way of deposit, by the 
applicant for an order before the order 
is published under section 6, sub-section 
(4), or a further order is made undet• 
section 8 ; the investment of money so 
paid; the disposal of interest or dividends 
from time to time accruing duo qn money 
or securities so paid, lodged or in
vested; th!'J application of tho money 
or securities or tho produce thereof to 
the discharge of any liability incurred 
by the promoter, and the forfeiture, repay-
ment or return of the money or securities; 
as to the plans and sections of any works 
to be deposited by applicants for orders 
or by promoters ; 
fot· regulating the use of steam-power Ol' 
any other mechanical power on a tram
way; 

[33 & 34 Vi~ .• 
c. 78, ... 46&. 
64; and Act 
XXI, 1883, •· 
20.] 

(4) Sublect to, and in accordance with, the 
preceding provisions of this section, two or more 
local authorities may jointly purchase an under
taking or so much thereof as is within their 
circles. (j) as to any matter specified in section 7, sub-

Working ~j Tramu-ays ownecl by Local authorities. 
23. (1) When a local authority has under the 
Lease of, or working authority of an order com

of, tr~mwny by loco.! plete(l a tramway, or has 
author~ty. under the provisions of tbi~ 

Act or ofan order acquired possession of a tram
way, it may, by a lease to be approved by the Local 
Government, let to any person the right of user 
of the tramwn.y and of demanding and taking 
the authorised tolls. 

(f)" On the determination of a lease, the local 

" section (~), clauses (c), (d), (e), (j) and 
(k), as a m:.tter which may be provided 
for in an order, when that matter has 
not been so provided for, or has not in 
the opinion of the Local Gove,rnm~nt, 
been effectually so provided for; 

(g) as to any matter respecting which rules 
may bo made under this section by n local 
authority or a promotor or lessee; and, 
generally, as~ auy other matter or thing 
in respect of which it may seem to the 

(h) 

Local Government to be expedient to make 
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pi ration of one month aftei· the date of publication 
at or n.iter which the draft will be taken into :ules for th.e purpose of ca-rrying this Act 

mto executiOn. 
l33 & 34 (f) A local authority may from time to time 
Vic., c. 78, a. with the previous sanction of the Local Govern
~ill,fsJ,~ ment, make rules, consistent with this ·Act nnd 
20.1 the order and any rules made by the Local 

Government under the Act, for regulating-

[33 k 34 Vic., 
c. 78, •. 48.] 

[Act XXII 
1883, 8. 20.] ' 

[33&34 Vic., 
c. iS, a. 46; 
and Act 
xxn. 1883, 
•. 20.] 

(33 & 34 Vio., 
•.• ;~ ••• 47.] 

(Act XXII, 
1883, a. 14.) 

(Act XXII, 
1883, a. 20, 
a11b·acction 
(3).) 

rAct XXII, 
1883, a, 14,) 

(33 & 34 Vic., 
n. 78, a. 47.) 

( a) the rate of speed to be observed in trn.vel
ling upon a tramway within the circle of 
the local nuthority; ' 

(b) the use of animal power on the tramway; 
(c) the distances n.t which cn.rriages using the 

tramwa,y shall be allowed to follow one 
after the other ; 

(d) the stopping of carriages using the trmn-
wny; · 

(e) the traffic on roads along or n.cross which 
the tramway is laid ; 

{f) the number of passengers which may be 
carried in any carriage ; 

(g) the licensing and control of drivers, con
ductors and other persons hn.ving chn.r"'e 
of the carriages of the promoter or less~e 
or a licensee; and, 

(II) genernlly, the mode of use of the tram
way. 

(3) . 'rho pr?mote1: or lessee of a tramway may, 
from time to t1me, w1th the previous sanction of 
the Local Government, make rules consistent 
with this Act and the order and any rules made 
under the Act-

( a) fo: prev~nting the commission of n.ny 
um~ance Ill or upon any carriage, or in or 
agamst any premises belonging to him ; 
and 

(b) for ~egulat.ing the tmvellitJO' in any cn.r-
riage belonging to him. " 

25. The authority making any rule unde1· sec
tion 24 may direct thn.t a 

Power to impose pcnolty b by rule. reach of it shall be pu-
nishable with fine which 

may extend-
~a) if the aut"!Jority mn.king the rule is the 

Local Government, to two hundred rupees 
and 

(b) if that authority is a locnl authority or a 
p1•omoter or lessee, to twenty rupees· 

and, when the breach is a continuing breach' with 
a further fine which may extend- ' 

(c) if tbe authority mn.king tho rule is the 
~ocnl Govern~ent~ to fifty ·rupees, and 

(d) 1£ that authority IS a local authority or a 
promoter or lessee, to five rupees, 

for every day after the first durin"' which the 
breach continues. 

0 

26. (1) Every authority having power to make 
Proeroure r _ •.. rules nuder any section of 

or m .... mg, th' A 
and publication of, ruloa. IS . ct shall, before 

mak!Ilg the rules, publish 
a dra.ft of t~e proposed rules for the information 
of P.crsous hkel~ to.be affected thereby. 

consideration. 
(4.) 'fhe authority, shall receive and consider 

any objection or suggestion which may be mn.de 
by any person with respect to the draft before 
the date so specified. 

(5) 'fhe publication in the official Oazette of 
a rule purpo1·ting to be made under this Act 
shall be conclusive proof that it hns been duly 
made. 

(6) The Local Government may cancel n.ny ' 
' I 

rule made by a local authority or by a promoter 
or lessee, under section 2'1. 

.-,;-

~ ~ 
O.O'cnccs. 

Penalty for failure of 
promoter, lessee or licensee 
to comply with Act or or· 
dcr. . 

27. · If a promoter-
('"" If/ 

(a) constructs or maintains a tramway otherwise 
than in accordance with the order; 

(b) opens the tramway for traffic, or permits it [Act XXIT. 
to be so opened, before it has been in- 1883, s. 14.] 

spected and certified in manner required 
by section 12 ; or 

(c) fails to observe any requirement or condi
tion of the orde1· for neglect or breach 
whereof no penaUy has been expressly 

Provided in the order · 
'f J or 1 a promoter, less.ee or lice.nsee runs a carriage 

on a tramway otherwise than m accordance with 
the order;-

he s~all (without prejudice to the enforcement 
of specific performance of the requirements of this 
Act or of th~ order, ~r to a_ny other remedy which 
maY: be obtamed agamst h1m in a Cou1't of Civil 
JudiCature) , on the complaint uf the Local Govern
m.ent or of the local. ~nt~ority or road-nuthority 
01 of ?'ny pe;son lllJUriously affected thereby, 
he pumshed With fina which may extend to two 
hundred rupees, and in the cn.se of a continuina 
offence to a further fine which may extend to fifty 
rupees for evei\Y. day after the first during which 
the offence contmues to be committed. . · 

28. If any person wi thout lawful ~xcuse, the [33 & 34 Vic., 
. Pcn~lty for. ohstru?t· burde~ of proving which c. 78, a. 49, 
mgJ?romotcrmexeretso shall he upon him wilfull andActXXU 
of Ins powers. · b ' Y · 1883 1r. 1' . o structs. any person acting . • •· 0

· • 

und~r. the au~honty of t?e prom~ter in the lawful . . 
excicise of his powers Ill constructi'n' rr or m . t · · · b am
ammg a tramway, or injures or destroys any 
~ark made for the purpose of setting out the 
hue of ~he tramway, ho shr.Lll be punished with 
fine whiCh may extend to fifty rupees. 

~9. If any person without lawfuL excuse, the 
. Penalty for interfering burde~ of proving which 

w1th trnmwny, shall he upon him, wil-
f ll . . fully does any of the 
o owm~ th1~gs, namely :-

(a) mterferes with, removes or alters 
part of a trn,mwa.y e.onstructed under ~n_y 
A?t• or of the works connect~d th ns 
with. ere-

(b) plac;s or throws upon or across an b 
k\mwo.y d · Y sue 
thinas . any woo ' stone, refuse or other 

0 ' 

-" 
[33 & 84 Vic . 
c. 78 ••. 50, 
nndActXXII, 
1883, a, 1~.] 

(~) The publication shall be made, in the case 
of rules made by t.he ~.ocal Govcmment., in such 
~s.I_Iner. as ma~ m 1ts opinion be sufficient for 
g1vmg lDformauon to persons interested, and, in 
the case of rules .mad~ by a local author·ity or by 
a promoter or lessee, m manuel' prescribed. 

(~) .,1'h~l'l! s.hall be published with the draft a 
notice speoify1ng a date, not earlier than the ex-

(c.) does anything in such n 

b t 
.. ma.nner as to 

o s ruot any carriage usinrr tramw~y; or b any such 
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(cl) abets within the meaning of the Indian 
Penal Code the doing of, or attempts to 
do, anything mentioned in clause (a), 
clause (b) or clnu~o (c), 

' 

sion which constitutes an offence against .this 
Act or the rules . made unde1· it, or from being 
lio.blo nuder that other law to any other or higher 
punishment or penalty than that provided by·this 
A.ct or the rules made under it : Provided that a 
person shall not be punished twice for the same 
offence. 

he shall (witbout prejudice to any other remedy 
which may be obtained against him in a Court of 
Civil J"uclieature) be punished with .fine which 
nmy extend to one hundred rupees. 

:;:: & ~J Vic., 30. If any person, except under a lease from, Scltlcme .. t of Di.ffc"Tenccs. 
c . ;~."· 51.] Pcnalt for usin" tram. or by agreement with, 

way witft cnni,.go "having the promoter, or under 
finngc-whccls. license from tl10 Local 
Government rrrauted under this Act, uses on n 
tramway, oth~·wise than as permitted by section 
14 a carrin.cre having flange-wheels or othei' 
wl;eels suitable to run on the rail of the tramway, 
ho shall be punished with fine which may extent! 

35. (1). If any difference arises between tho [3.'1& 3H'ic., 

DHTcrcnccs between pro· 
motct•a Of lCSSI.!CB 3Dd 

n.uthoritics. 

promoter or lessee on the c. 78, •· 3:1.) 
one han<l and tho Local 
Govei·nment, or the locn.l 
authority, or the roa.d-

aut.hority, Ol' a person having the ch:u·ge of any 
sewers, drains, telegraph lines, gas-pipes or 
water-pipes, on the othet• hand, with respect to 

to two hundred rupees. 
31. (1) IE any person travelling or having 133 &. 3<1 Yic., 

c. j 8, s. ;JJ, 
o.ndActXX H, Pcu~lty for cvndint; pay· 
JSS3, s. IS.] mcut of proper toll. 

travelled in a cniTinge of 
tho promoter or lessee 
ot· n licensee evades or 

t:l:; & 3•1 Yic .. 
~ - (:. 78. s. n2 

.ActXXH. 
I SS~."· W. 
~nd Act. X, 
1382, s. iii.] 

attempts to evaclt:; payment of toll,. 01· i_f any 
person having patcl toll tor a cert~m distance 
wilfully pt·ocecds in any ~ueh cnn·ta~e. beyond 
that distance :mel does not pay the add.1 tiona! toll 
for the additional distance or attempts to evade 
payment thm·eof; o_r .if any person. wilfully r?fnses 
or ueglects on nrnvmg at the ]JOmt to whiCh he 
hns paid toll to quit tho carriage, he shall be 
punished 'with fine wl1ich way extend to ten 
rupees . . 

(13) ·when a person counmts an off.euce under 
this section and refu ses, ou demaud of a servant 
of the promoter, lessee ?~' licensee; to gi_ve his 
name and residence, or gtves a name or res1deuce 
which the servant has reason to believe to be fulse, 
he may be.arrestecl and taken to the nearest police-
stal;ion by the servant or any pei·son whom the 
se1·vant may call in for his assistance. 

(.5') When the pe~·son is taken to. the poli~e
station ho shall WJ tlt tlH:lleast possible delay he 
forwarded to tlie nearest ·Magistrate unless his 
true name and residence are ascertained, in which 
case he shall be released on his oxecut.iug a bond 

. .for his appearance before a Magi~trate if so 
required. 

:13 &3·l Vic., , 32. lf any person takes or sends by a tram
c. 78, s. 53, way any goods of a 
andActXXfl, Pcn3lty fm· taking or dan<rei'OUS OJ' offensive 
1383, s.l7.] sending dnng<;rous or <:ff~n· nat~re without givmg 

sho goods without g•vmg . · d 

f:l3 & 34 Vic., 
c. 78, •• 38.J 

notice. the notice require by 
section 16, !Je shall be 

punished 'vith fine which may eKtend to fifty 
rupees. 

33. 1 1} If a licensee fails on domam1 to give 
tho aCC•JUnt mentioned in 
secLion 18, or, with intent 
to eva<le the payment of 
tolls, gives a false account 
when he is called upon to 

Pcno.lt.y for.liccnsec not 
giving to promotcr.or lessee 
an account of tro.tlic or giv· 
ing false a<connt. 

give an account. under that section,- be sLn.Jl be 
punished with fine which may extend to fifty 
rupee>~. 

(~) - The fino shall be in addition to any tolls 
payable by the licenseP. to the promoter or lessee 
in respect of the pussc.tgers or goods conveye•l 
by the carriage or carriages used by t.he licensee 
on the tramway. 

[Act XIIl, 34. Nothing 
1~84 ••• 158.j 

any interference or control exercised Ol' claimed 
to 'be exercised by, or on behalf of, either p&rty 
bv virtue of this or any other Act, or of the 
oi·d01·, or of mles mado IUider this .A.ct, or wi:,h 
respect t<? tho propriety of, or the mode of, the 
execution of any work, or with respect to any 
compensation to he ImlC1e by m· to the promoter 
or lessee, or 01: the question whether any work 
is such as ougltt reasonably to satisfy the Local 
Government or the road-authority or both, or with 
respect to any otlje1· subject or thing regulated 
by, orcomprised in, this A.ct or the Ol•der or rules 
matle under the A.ct, and not otherwise expressly 
provided for thm·ein, the mntter in difference 
shall, on the application of eithe1· party, be 
settled by u referee. 

0 '1) Where the difference is between the pro
moter or lessee on the one hand and the Local 
Government, either as such or na the road-autho
ri ty, on the other, the referee shall be the District 
Court within the jurisdiction of which the tram
way is situate, or, where the tramway is within 
the jurisdiction· of more than one District Court, 
tho :District Court within the jurisdiction ot which 
the granter part of the kam way is situate. 

{3) ~n othe1· .cases, the referee shaH ~e 
appointed by the Local Government. 

( 4) The powers and procedure of the t•efereo 
may be prescl'ibed. 

( 5) The decision of the referee shall be binding 
and conclusive on both parties. 

Rccovel'y of Toll8, 

3u. Any of the following moneys, natnely, any 
rent due to a. local autho

Rccovcry of money• d~o rity from a lessee, any 
froM•. promoter• aud 10 penalty recoverable from ccrbm cases, fl'om lcsaccs. l 

a promoter or essoe 
under an order, any sum payable by a promoter 
or lessee under an award of a referee the cost 
of t.he performance under this Act by the Local 
Government or by a. local authority or· road
authority of lli!I.Y work required by this Act or 
an ordei· to be done by a promoter, and the coat 
incan·red by a road-authority in removing a tra.m
way and re-instating a road under this Act, may, 
witho:.t prejudice to any other remedy ~he 
autllorit.y to which the money is due may have 
by snit or otherwise, be recovered by that autho
rity, on application made in this behalf to the 
Collector, as if the sum due wore an arrear est 
land revenue due by tho promoter or 
his surety (if any): 

in this Act shall pr~vent a. 
person from being pl'O

Saving or prosecutiooa secuted nndel' any other 
under other lawa. 

law for an act or omis .. 
Provided that 

authorise. 

VI.-20 

[:1:1 & :u vw. 
c. 78, ll. 56;& 
Act Xlll, 
1884, a. Gl.} 
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The Indittn Tmrnways Bill, 1885-Sections 37-1;8. 

or his surety in execution of :my process issued 
by the Collector. 

Aet xm, 37. (1) If a. licensee fails to pay on demand 
IAA4, •· li2.) tho tolls due for the use 

Act XIII, 
1~84, •· Ii2.] 

. Recovery . of tolls from of a tramway the pro
hcansecs. moter or Jesse~ to wl10m 
the tolls are due may, without prejudice to the 
Temedy which he may have by suit, apply to n 
M.agistro.te to recover the amou!l~ of tho. tolls, 
and the :Magistrate may, nfier gmng not1ce to 
the licensee if possible nnd allowing him nn 
opportunity of being beard, proceed to recover 
the amount by distress and sale of any corringea 
or other moveable property of the licensee which 
may be found on the tramway 9r on premises 
connected therewith. 

(!8) When a licensee lms failed to pn.y on de
mand the tolls tlue from him, tho promoter or 
lessee to whom the tolls are Uno may seize any 
carriage or other moveable property of the 
licensee on the tramway or on premises connect
ed therewith, and detain the same for forty-eight 
l10urs unless the tolls nre sooner pnicl. 

( J) When application is mt1cle to a Magistrate 
under sub-section (1), he may make an interim 
order of distraint pending his final diciaion 

38. .Any toll due to n promote~, lessee or 
licensee from a passenger 

Recovery of toll• from mny be reCCl\' ered ei thor 
lJAsscngcra. by snit or, on npplicntiou 
to a )fagistrate having jnrisuiction within nuy 
lucalarc" in which any part of the tr·amwn.y is 
laitl, hy clist;ress and sale of nny moveable property 
hulc111g-iug r.o the passenger within ~ho lucallimits 
.,f tho jurisdiction of the Magistrnte. 

Savings. 
~!). (l) Notwitl1standiug nnything contained J:l:l & a4 Vic., 

, .• 78. s. Tl7; 
JlmiAof.X X II , l'ro111otcr to h:wo 
1 g.q!l, '· !I. J of user only. 

in this Act or in an order, 
right a promotor shall. not ac

quire any right other than 
tlmt. of user· only over a road along or across 
which he lays a ' tramway, nor shall anything 
r•ontained iu this Act or in an order exempt the 
promot.er of n tr·funway, or nny uther person using 
t;ho W•tmway, fr·om tho payment oi such charges as 
may lawfully be leviod in respect of the use of a 

JAul \ ' Ill road or bridge along or across which the tram-
tar.t.j ' ·way is laid. , 
(Avt. XVII, • ( .·Y) Tho I.o~nl Goverumout may, if it thi_nks fit 
1878. •· IS,] fix mtl:!s at wluch a promotor, lusseo or lrcPusee 

Jll:l a. 34 \'k, 
~. 78, ... 3'~ 
a. 60.1 

muy compound for the charges payable w rc•, pcr;t 
of the tlse of a road or· bridge. 

40. (l) Nothing in this Act or in au ol'(lor 
shall take away or nhrirlg(' 

>:nving of power o,·cr· a.ny power which a road
~:;: ~nwcrscd hy tram· lLnthor·ity, local authority 

or other· por~on lm~ by 
law to break up, widen, altm·, divert or improve 
a road, railroad Ol' tramway along- Ol' across 
which n. trnmway is laid. 

(!'?) '!'he road-authority, local authority or other 
person executing any work referred to in sub
section (1) shall not be liable to pay to a promo-~ 
~r, lessee or licensee any compensation for in
Jill'.)' done to a tramway by the execution of the 
work or for loSB of traffic occasioned by the rea
sonable use of any power lawfQ,lly exercised for 
the execution thereof. 

41. Nothing in this Act or in an order phall 

paijsago of traffic along or across a road along or 
~cross which a tmmway is laid; and the autlr?r
rty, magistrate or ofllcer aforesaid may exorCise 
its or his powers as well on as off tire trnmwny 
and with respect as well to the traflic of a pro
moter, lessee or licensee as to the traffic of 
other persons. 

S!tpplcmcntal Provisions. 

'~2. A promoter, lessee or licon~ee shall be 
· auswerable for all iu-

l'ro~notcrs, lessees ancl jm·ies happening through 
licensees to be responsibic his net or default, or 
for aU injuries. 

through tho act or de-
fnult of nny person in his ewplo,rmeut, by reason 
or in consequence of any of his carriages or 
works, nnd shall snl'e ·harmless all authorities 
nud persons collecti1·ely nud indi.vidnnlly, and 
their ofl.icers and sen'auts, from all damages and 
costs in .respoct of injuries ~o hnppeniug. 

43. For tlre purposes of this .Act, want of 
funds shall uot be 

Wnnt of funds not n 
sntlicicnt reason for· dcfnn!t. deemed to be n suflicicnt 

· reason for t.he suspension 
of the constructiou, or tho discontiuuauco of the 
working, of a tramway by a 1~1·ouwtor or icssce .. 

4·1. Wlrcu a tramway is constnrcicd nuder 

l
• ' t his Act wi thin th e limi ts 
ower to exempt. rrom E . . 1• · 

rnunicipnltaxa!ion. 0 . a munrc1pa rty, the 
Local GoYer·nment mny 

exempt. the auirn.als, pbnt, rolling -s tock, yards, 
workshops, engrne-shods and depots of tl10 
J~r·omoter or lessee, for such period as it thinks 
bt, from nil or nny mumcipal taxes lev iabl e with
in tuoso limit·. 

45. 'l'be fund to or wit.h tlre cou t. rol or mau

·Application by lncnl 
:mthoritica of local funds oo 
tramways. 

agemeutofw bichthe loc;d 
authority of n. munici
pality, cantonment or 
distt-i c: t is entitled or en

trusted shall_, notwithstanding uuything in any 
Act respectmg Lhe purposes to which that fund 
ma.l:' be applierl, Le applica.blo, subject to tho 
control of th~ L?cu.l Government, to the payment 
of expenses mmdontul to the exercise of tho 
powo~·s ltud functions which may be vested in or· 
exerCI eel by a locnl authority untlor this Act. 

46. Tho Local Governmen t m;ty, with the con
t.:xton•ion of Act to sent o.F the local authority 

existing tramways. nntl rond-unthority and 
. of t-he promotor . extend 

uny part. of thr~ A.ct or of any mles mad~ there
nuder, either wrth or without modification to the· 
whole .or any part of a tramway constructed, or 
::nthorrsed to be constructed before th · 
f I . A d · ' · o pussmg 

o t us ct, an to nny extension of, or addition 
to, all~' such tramway, and may withdraw any 
part oE the Act so extended. 

'1-7. In section 54 of the Indian Railway li. t 
. 'I . r ' 18 7!1, t-he wor ·' " t o ' ·' camng o ' tramway" , ll ram-
in Railway Act. way . :;hall have the 

rueaumg assiaued to· it 
by section 3 of this Act. o 

48. All powors conferred Ly this Act on a 
Local Govorument Dill.\' 

affect tho powers· of a 
of local local authority or of a 

to ,.. magistrate or police· 
oflicor to regulate the 

Powera of Local Govern· be , . · d fr . • 
mcnt uzerciaeable from cx~rCISe om trme 
time to time. to t1me as occasion 

requires. 

[3~ & :14 Vi c. , 
c. 78, ss. -10 1.[' 
55.] ...., 

[A ct XXII, 
188:!, "· :!I .J 

[Act. XXll, 
I SS3, "· ~t. I 

~ , 

3:l & 34 \'ic., 
(• , 78, "· 20.1 

IV ~i 1. ifl. 

(A•, t ~U! 
1884, ... li!l.l 
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STATEMENT OF OBJECTS AND RE.:\SONS. 

THE introduction of this Dill ht1.a been rendered necessflry by tl10 projected construction of tram• 
ways in p!lrts of Indin. beyond the reach of a local legislature. lu 1883 a ~pecial Act was passed by tho 
Governor General in Council to authorise the making, and regulate tho working, of tramways in 
Rangoon. Since that yen.r application has-been made for special A.cts for tramways in Lahoro and 
.Amritsar, and legisln.tion would proba.bly be found to be necessary to regulate the use of tramways in 
other large towns in which t.heir construction has been approved by, or is under tho consideration of, 
the local authorities. 

2. The Bill has been drawn on the lines of the Tramwn.ys A.ct, 1870 (33 & 3•1 Vic., c. 78), and o£ 
the provisional orders and rules made by the Board of Trado undor tha.t statute. 'l'heso orders and 
rules, and the fullest discussion on almost all points conn.ected"with the subject of tramways, will be 
found in Mr. Sutton's" '.l.'ramway Acts of the United I<iugdom." 

3. 'l'he Bill extemls in the first instance to tbc whole of British India ~:~xcept the territories com
prised within the sphere of .a local legislature, and is extendible to those territories by the Local Gov• 
ernment. 

A. "Orders" take the place of the "provisional ordo1·s" of the English statute, but differ from 
those orders in not being "provisional" and not being confirmed by a subsequent Act of tl10 Legisla
ture. 'l'hey also diffe1· from provisional orders in that they must be consistent with the Act and canum; 
T ary or except nny part of it. 

5. Sections 4 to 6 of the Bill prescribe tbe conditions on which, :wd the manner in which, an 
order may be made ; and section 7 specifies the matters for which provision may be made in an order. A 
reference to the authorities cited against the severn! clauses of that soction wilt show how those matter!! 
are now provided for in the United Kingdom. If an order is found on experience to be defective, 
it can be snpplemeuteq by a further order on tho application of the person in whose favour the original 
order was made (section 8), or, in certain particulars, by rules (section 2 ·~). 

6. "When the order has been made, the tramway must bo const!'l1cted, IL tntained and workell 
in the manner provided by the order (sections 11 and 27). If the tmmw·ny is ct..:itructed by a locn,l 
authority, it will ordinarily be worked by n, lessee (section 23). H it is constructed by n private 
spcculatOJ·, it may bo worked by him or by a lessee to whom he has let tho right of user and of demand
ing and taking the authorised tolls (section 7, sub-section (4-) ). H the ownet• of the tramway or hiR 
lessee so works the tmmway that the public is deprived of the full beue!it of it, the Local Government. 
may grant a license to any person to use the tramway on the payment of tolls to the owner or tho 
lessee (section l 7). If the owner discontinues the working of the tramway (section 19) o1· through 
want of funds is unable to maintain the tramwn.y or work it with advantage to the public (section 
2 1), the Local Government may revoke his powm·s. When the powers of the owner are so revoked, 
tho tramway may either be removed by tho authority which has charge of the road on which the tram
way is laid (section 20 and section 21, sub-section (:e) ), or it may be purchased by tho bcal authority 
(section 22). · 

7. Section 22 provides for tr~~mw:\ys which have been coustmctecl by ·companies and private 
persons being pmchased by local authorities on the expimtion of the periods, aucl upon the terms, 
11p_ecified in the order, or, ii the pel'iods and terms were not specificil in the order, then on the expira
tion of the periods, and upon the terms, prescribed in the English statute. 

8. When a tramway is purchased by a local authority, it will ordinarily be worke<l by a. lessefl 
'!.'here may, however, be cases in which the authority \vou\cl be unable to let a tramwav for an adequatn 
consideration. It has been provided, therefore (section 23), that in those cases the L~cal Government. 
may anthorise the local authority itself to engage iu the husine_ss of rnnning carriages. 

9. Differences between owners 01' lessees of tramways and the Local Government or local autllOl"
lties are to be settled by a referee (section 35), who, if the T~ocal Government is directly interested, is 
to be the District Judge. The decision of the referee will be final, 

10. Sections 36 to 38 provide Eor tho roooveJ"Y hy suit or Humrnary procesa of moneys due to aml 
from owners, lessees and licensees of traunvnys. 

11. Sections 39 to 41 contain the savings usually found in enactments and l\groements relating 
to the construction of tramways, and section 44 enables the Local Government to exempt from local 
taxation the animals, plant, rolling-stock and premises of owners and leaseea of tramways constructed 
within the limits of mnnicipalitjes. 

12. Section 46 enables the Local Government, with the consent of the owner and the local author
ities, to extend any part of the Act, with or without modification, to a tramway or any part of a tram
way ~onstruct~d, or authorised to be constructed, before the passing of the Act. 

The !!!lind October 1885. (Signed) C. P. hnaT. 

D. FITZPATRICK, 
Secretary to tho Govornmon~ .of India. 
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[J.,ubl-ishccl with the" Bombtt!J Govcmmr.mt Ga:;;cllc" on the .12th Nu ccmbe,· J.ys,;.] 

P ..t\..R,T VI. 

BILLS OF THE GOVERNMENT OF INDIA· 

LEGISLATIVE DEPARTidENT. 

The followin"' Bill wa!< iu t roaucccl into Lite 
'Council of the Governor-General uf: J HLli:• fu 1· Lhc 
purpose oE making L:tws aml B.cgnlalion > ou t.hu 
15th October, 1885 :-

Bill No. 17 of 1885. 

li nia ,·enclm·i'I!!J ·it 1Je ,·;ni.~s i;vc to lhc nwmbc · ·~ uf 
lhe J[n·imon Commwt-it:IJ lu clccla1·c lh.emsolvc~ 
Sl~ujcct to Muhu:mmadan Lww. 
'N m:REAS there is in tho l:'rcsiclcn<"y of Bolli I my 

and elsewhere a clas~ cf persons kuowu a~ ,\I: Li 
mous, and questions have from t ime to li111u 
arisen in the c:tse o[ some ol' those persons a~ '·" 
i ue law by which in ccrULin p:wticul:u·s t hey a.t·u 
govcrncil and wiJcreas some ol' those per~un~ 
~ousi\l or that they arc govcrncll Or cle~it·e to bu 
"'0\'CrJ.ICcl in those par~i cuhl.t'S by the )luham
~md:m hw as established in the J:tmm11 School; 

A nd whereas il; is expedient that rL pt'QOcdul·o. 
· ~hould lw provided wher·cby tho applic:t!Jilii:y oE 

LhrLL hLw to them i lt those pm·ticnl:ws coni Ll lJu 
, p laceil beyoull di: putc; 

It is Jwreby euac tecl as fo llows:-
1. This net mn.y be 

ShorL titk Cltlled the Ma.imons Act., 
188G. 

2. ( l) When a ny 1\Laimon who h:•s atiaiueLl 
ncclamlion to be nutla ~li s majot·ity lms decl.arc<l 

'by )bia1011s. 111 m:wncr next hcrem:t[
lcr J'n·ovidecl tl.wt he de ·!1·csto he gm·cruc,lhy Lhu 

Mnlmnnuacl:m hw as established in the l:IanaG 
School, that law sh:tll thereafter, notwithstanding 
any custom t.o tho cont1·ary, apply to· him in 
each porto[ British Iudi:L iu Lhe same particulars 
aud to the Sl1lliC cxtcut as it applies to other 
persons in t\t:Lt j\:1\'t oE British India who are 
governed by it .. 

(~J ) L\. declaration to take oll'ect under sub-soc· 
i iou (l) must be mario by a written instrument 
nuder t-he !mud of tho pm·~rm making the same, 
in tho fo1·m g iven iu the schedule to this Act OL' 

in :t. form to the like effect, :wd must-
(a) i~ 1~mde in a part of British India in which [Act lll o£ 

tl I I. T:' • t t' A t 18~7 . f 1877• "· 33·1 1e . nc mu .•eg1s ra, 1011 c , 1 , 1s or III of 187-
i.he time heiug iu force, he registered dnr- •· 
i!1g l:i~ lifetime undet· that Act; and 

(u) iE maue elsewhere, be e~ecuted hefore,attd 
authcuLicll.te<l by, :~ notary public or a 
Comt., Judge, 1\Iagistrate, British Consul 
o1· Vicc-Gonsnl Ol' rept·esentative of Hei 
.Majesty or of tho Government of Iudia.. 

(·1) Nothil!g in Lhis .\ct shall prevent any per
son beiug or bocowiug su~ject to any form of 
i\:lnhnmmadan law in any other manner than th.a.t 
provided by this Act:. 

THE SCHEDULE. 
l~01m oF DEcL.I.RATION. 

I hereby ueclarc that I wish to be governe!l. 
lo the extent provided by the Maimons Act, 
l S86, by the 'Muhammadnu la1v as established in. 
the Hanafi School. 

STXl'1mE.N'l' 0~' on;JEC'l'S AND m:ASONS. 

1. 1'n E Maimon~. lik~ the 1\.hojas, wei'O OJ·igiu:LIIy Himlus, a.Utl have been converted to Muham
madauism ; but though they are said, as a rule, l;o bo .Muhammadans iu a EuHer sense than the great . 
body of tho Khojas, it has Lceu hold by the Courts tlmt certain sections of them nro in some particulars 
still governed by Hindu cu~toms instoatl of by Muhammadan Jaw. 

2. From a l)etitiou lately ·received by t.bo Government, it appears Lha.t Lon large number of the 
~l'v[a.imous in question this 'posit ion is not !<ai.is[actoJ'Y· 'l'hey hold that they should be governed, or 
Lhey wish to .be governed, by the 1\(ubamm:~dau bw of the Hanafi $chool, and they ask that it may be 
·declared by the legislature that l•hcy arc so governed. 

3. It is uot to be expecte.l that any such declaration wouhl be made by the legisla,_ture unless it 
were shown that it was desired by the cnti1·e co1mu1mity to which it would apply, and it must be 
admjtted that tlHlre is a want of uu:~nimity among them on tl1is subject. . 

·1t seems but reasonable, ho\vever, ·that' SOUl!} 'imple J>rocedure should be provided by which· the 
1ietitiouers and other members of t.he Maiwnn class, who may be of thei1· way of thinking, wonld be 
·enabled to sccn~·e the app1ic:tLiou to thelllselves o[ those portions of thu ~Iubammadan law which are 
applied by om· Courts to ordinary ~[nhaunu:u]an~, and to avoid all risk of being held to be governed by 
<·ustoms which arc distasteful to Lhem, aud which it is to be apprehended are far from being well 
settled. 

VJ.-20- 1 
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4~ Such a procedure is to be found in the clause which it has been proposed to insert in the 
Khoja Succession Bilf now under consideration, and which prpvides that a Khoja of full age may by a 
registered declaration withdraw himself from the peculiar Jaw of succession by which K:hojus .are to be 
governed and place himself under the Muhammadan Jaw of succession. . 

The present Bill has been prepared with a view to providing a similar procedure for Maimons. 
It is, however, not re~tricted to the matter of succession, us the difficulty which it is intended to meet 
is not confined to that branch of the law; and as, from all that has appeured up to this, the Ba;nafi 
fonn of the Muhammadan law is the only one to which Maimons would desire to be subject, it prov1des 
for the application to 'them only of that form of the law. 

5. As it is obviously undesirable that any doubt should be thrown on the legal position of 
Maimons who may be already fully subject to the Muhammaodau law, or that it shoulcl be suggested 
that a Maimon could not after the passing of the Bill become fully subject to that law in any way in 
which he, in common with Hindus and others, might become subject to it at present, a clause has 
been inserted in the Bill providing that nothing therein contained shall prevent any person from 
being or becoming subject to any form of Muhammadan law in any other manner than that provided 
by the Bill. 

The 15tll Octobc7' 1885. 
(Sign eel) 

D. FITZPATRICK, 
Secretary to the Government of India. 
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purpose of making Laws and Regulations on the 
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Bill No. 18 of 1885. 

THE INDIAN TRAMWAY!::i BILL, 
1885. 
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15. Tolls leviable by promoter or lessee .. 
16. ·carriage of dangerous or offensive goods. 
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21. Proceedings in case of insotvency of promo
ter. 

Purchase of Tramways. 
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Working of Tra>ntvays owned by Local Attlhorities. 
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authority. 

R"lcs. 

24. Power to mn.ke rules. 
25. .Power to impose penalty by rule. 
26. Pr·ocedure for making, n.nd publication of, 

rules. 

Of!enceJ. 

2i. Penalty for failure of promoter, lessee Ot' 
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his powers. 
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31. Penalty fo·r ev.ading payment of propor toll. 
32. Penalty for taking or sending dangerous or· 

offensive goods without giving notice. 
33. Penalty for licensee not giving to promotor or 
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SECTION. 

Saving&, 

39. Promoter to have right of user only. 
40. Saving of power over roads . traversed by 

tramways. 

41. Sa.ving of power of local authority nud police 
to regulate traffic on roads. 

. S'11pplemental Provisions. 

42. Promoters, lessees and )jeensees to be responsi
ble for all injuries. 

43. Wnnt of funds not a sufficient reason for 
default. 

#. Power to exempt from municipal taxation. 
•!5. Application by local authorities of local funds 

to tramways. 
46. Extension of Act to existing trnmwnys. 
47. Moaning of ''tramway" in Ra-ilway Act. 
!8. Powers of Local Government cxerciseable 

from time to time. 

A Bill to facilitate tlte construction and to 1·egulate 
the w01·1dng of T1·amways. 

WHEREAs it is expedient to facilitate the con
struction and to regulate the working of tram
ways ; It is hereby enacted as follows :- · 

P1·climinm·y. 

· 1. (1) This Act may be 
Short title and com ll d h I d' 'I' mcnccmoot. • en e t e n ~an ram-

ways Act, 1886; and 
(~) It shall come into force at once. 

2. (1) It extends inthe Local extent. 
first instance to the whole 

of British India, except the territories ad!llinis
tered by tho Governo1· of Fort Saint George in 
Council, the Governo1·of Bombay in Council, and 
the Lieutenant-Governor of Bengal. 

(B) But the Gove1·nor of Fort Saint George in 
Council, the Governor of Bombay in Council or 
the Lieutenant-Governor of Bengal may, by noti
fication in the official Gazette, extend this Act 
to the whole or any part of the territories under 
his administration. 

3. In this Act, unless there is something re

Dollnitioos. 
pugnant in the subject Ol' 
context,-

(1) "local authority'' means a muuici~a.l 
committee, district board, body of port commiS
sioners or ether authority legally entitled to, or 
entrusted by the Government with, the control Ol' 
management of a municipal or local fund ; 

(!J) " road " means the way of a road, street, 
tho!·oughfare, passage or place along or across 
which a tramway authorised ·under this Act is, 
or is intended to be, laid, and includes the sur
face soil and sub-soil of a road, and the footway 

and drains of a. ro~d, and any bridge;. culvert or 
causeway forming part of a road : 

(8) " road-authority", in relation to a road, [33 & 34 Vic., 
means- . c. 78, s. 3.] 

(a) if a local authority mainta~ns and repairs 
the road, then that author1ty : 

(b) if a local authority does not mai?t.ain. and 
repair the road, and the ron~ 1s. ne1tker 
vested in Her Majesty nor mamtamed and 
repaired by the Govern.ment, then the 
person in whom the road IS vested ; and 

(c) if a local authority does not m.aintain a~d 
repair the road, and the road 1s veste~ m 
Her Majesty or maintained and repmred 
by the Government, then the Local Gov
ernment: 

(4) "circle", in relation to a l~ca~ authority or [33& 34 Vic., 
road-authority, means the area w1tlu.n the control c. 78, •· 3.] 

of that authority:. 

(5) "tramway" means a tramway, or auy Act XXII, 
pm·t of a tramway, Ol' auy siding, turnout, con- 1883, •· 2.]. 
nection, line or track belonging to a tramway: 

(6) "order'' means an order authorising the 
construction of a tramway under this Act, and 
includes a fm·ther order substituted for, or amend
ing, extending or varying, that order: 

(7) "promoter " means a local autho1·ity or [33 & :H Vic., 
person in whose favour an order has been made, c. 78.ss. 4, 24, 

d . d I I . . h 43 &. 44; and an .mclu es a loca nut IOI'lty or person on w Olll Act XXII, 
the rights and liabilities conferred and iw posed 1~83, , 
on the promoter by this Act and the orde1· and Sch?dulc, 

d h Art1clcs I and )-any rules made un er the Act, as to t e construe- 26.1 
tion, maintenance and use of the tralllway, have · 
devolved: 

(8) " undertaking 11 includes all lllOVea.bJe and 
immoveable property of the promoter suitable to 
and used by him for the purposes of the tram
wo.y: 

(9) "carriage", in the case of a tramway 
on which steam-power or any other mechanical 
power is used, includes o.u engine worked on the 
tralllway for ~he purpose of producing that power: 

(10) "toll" includes any charge leviable in 
respect of the use of a tramway: 

(11) " lessee" means a person to whom a 
lease has been granted of the right of use1' of a 
tramway and of demanding and . taking the 
authorised tolls : . 

(12) " District Magistrate" includes an officer 
empowered by the Local Government by name m· 
by virtue of his office to discharge within any 
local aroa all or any of the function~ of a District 
llhgistrnte uuder this Act : 

( 18) " Collector" lllea.us the chief officer in 
charge of the 1·evenuc-administratiou of a dis
trict, and includes an officer empowered by the 
Local Government by name or by virtue of his 
office to discharge within any local ~rea the func
tions of a Collector under this Act ; and. 

(1~) " prescribed" means presCI·ibed by rules 
made by the Local Government under this Act. 



(33 & 34 Vic., 
c. 76, •. 4.) 
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Orclcrs aut1un·isi11g the Constmction of Tramways. tion shall be conclusive proof that the order has 
4. (1) The Local Government may make an been maue as •·equh-ed by this section. 

Application for ancl con· order nuthorisinoo the 7. (1) An order made under section 6 shall [33 & 34 Vic., 
sont necessary to making of construction of a 

0 

tram- Contents of order. ' empower the promoter c. 
78

• •· S.h 
order, way in a circle on the . . therein specified to con-
application· of- ~truct and m~mtmn t_he tia~way therein described 

(a) the local authority of the circle, with, m the ma-qner thet•em prov1dcd, and shall specify [S~e 3.1 & 34 
where that mtthority is not the road-au- the time within which tho tramway shall be com- rsc., d 78 j~' 
thority of a road or part of a road to be menced and the time within which it ~hall be of 'thls B~il. 
traversed by the tramway, the consent of completed and opened for public traffic. 
the road-n.uthority in respect of that road (~) 'rho order may also p1•ovide, in mannet• 
or part ; or consis~ent with this Act, for all· or any of tho 

. (b) any person with the consent .of the local followmg, a~ong other matters, .t.ha~ is to say:-
authority and, whero that authority is not (a) a pel'IOd before the oxptratiOn of which Provioional 
the road-authority of a road or part of a the tramwl•Y shall not be commenced Order Olause 
road to be travet·sed by the tramway, of and the conditions subject to which th~ 21

• 
the road-authority in respect of that road local authority, when it is not itself the 

, or part : pt•omotet·, tnay, within that period, 
Provided that, if any part of the proposed elect to be substituted in the place of the 

tramway is to traverse land which is not includ- promoter in respect of the undertaking 
ed within the limits of a municipality or of a can- or of so much thereof as is within its 
tonment, the Local Government shall not make cir~le; and the limits of time within [33 & 34 Vic., 
the order without the previous sanction of the whwh, and the tet·ms upon which, the local c. 18, 9. 43.) 
Governor-General in Council. authority may, after the tramway has 

(~) A local authority shall not make an appli- been constructed, require the promoter to 
cat1on for an order, or be deemed to consent to sell to it the undertaking or so much 
an application being made by any person for an thereof as is within its circle · 
01:d~r, unless .the making of the application or tho (b) the acquisition by the promote;. of lnnd for [33& 34 Vic., 
~1vm~ of the consent has been arJpt·oved by the the purposes of the tramway and the dis- e. 7S, ""·. ~ & ~ ~ 1 b h' · ' Iii; Prov•••on-
local authority in mnnner p1·escribed. posa Y tm of land winch ha.'l been ac- alOnlerClaus· 

t33 & 34 Vic., 5. When it is proposed to lay a tramway in quired but is no longer required for those es 2 and r.; 
c. iS, s. S.] Consent o£ local or road two or more cit·cles, and purposes ; j.i'~~!':/lt:'rd~ 

autb~rity not necessary iu a local authority or road- Committee, 
•.•tta.m cases. authm·ity haviun- control 

1879
• para. e · . . • graph 11.1 

m etther or any of the circles does not consent (a) the condtt1ons subJect to which roads may [33 & 34 v· 
thereto, the Local Government mu,y, nevertheless, be opened and broken up for the purposes~ 7s, ~ •. 2it& 
make an order authorising the construction of the of the construction or ll1llintenance 27, and Provi· 
tramway in the circle, if, after considering of the tramway or any part thereof, ~;',:~~~ 9°jdcr 
the objections of the dissenting .authority, and and the method of, and materiu,ls to be · 
the benefit which the public is likely to derive used iu, the re-instating of the roads, 
from the tramway being laid in the circle of that and the approval of the method and 
authority, it is satisfied that the construction of materials by the Local Government 
the tran't.way therein is expedient. .or the road-authority before tlte com-

133_ & 34 Vic., 6. (1) 'fhe Local Government on receiving an mencement of the work; 
c. ,s, ss. 7 & application shall considet· (d) the conditions on which the tramway may [33 & 34 Vic., 
~~7~.~~~t,i' orJ;~ce<luro for making it, and, if satisfied as to be constructed over a bridge or across a c. 

78
• •· 

26·1 
· the propriety of pro- railway or tramway when the carriage-

ceec1iug thereon, publish in the officiu,l Gazette, way over tl1e bridge is to form part of 
and in such other manner as it deems sufficient the tramw:ty or when the tramway is to 
for giving information to persons interested, a cross a railway or another trumway on 
draft of a proposed order authorising the con- the level; 
struction of the tramway. (e) the space which shu,ll ordinarily intervene [33 & 34 Vic .• 

(~) A notice shall be published with the draft between the outside of tho carriage-way c.78,,•: 9,ancl 
· h · · h 'd f d h h Prov•s•onal statmg t at any object1on or suggestion which on ett er s1 · e o a rea w ereon t e Order Clauoe 

any person may desire to mak~ with respect to the tramway is to be constructed and the 13.} 
proposed order will, if submitted to the Local nertrest 1·ail of the tramway, and the 
Government on or before a date to be specified in conditions on which a smallo1' space may 
the notice, he received and considered. be permitted; 

(3) If, after . considCJ·ing any objections or (r) the gauge of the tramway; the rails [33 tr. 34 Vic .. 
suggestions which may have been made with to be used, 'and the mode in which, c. 78, •· 21i, 
respect to the draft on or before the date so speci- and the level at which, they shall be a!•d 1 ProOrdvl· 
fi d h Lo l G I ·a d . . d d l . asona er e , t e oa overnment is of opinion that the a1 an m1untame ; an t 1e adopt1on Claum 81U1d 
application should be granted, with or without and application by the promoter of such 10.1 
addition or wodificntion, or subject or not to any improvements in the mils, and in their 
restriction or condition, it may settle and make situatioa, and in the sub-structure upon 
an ordet• accordingly. which they rest, as the Local Govem-

(4) Every order authorising the construction ment m&y require; 
of a tramway shall be published in the official (g) tho portion of the roa<l or roads traversed by (33 4:34 Vic.,· 
Gazette in English, and in the other prescribed the tramway 'to be kept in repair by the ~~18, ~rov~ 
language or languages, if any, and that publica- promoter, the maintenance by tho pro- tioDal om. 
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motcr to the satisfaction of tho Local by the Local Government j and the regu; 
Government or the road-authority, or latiou of the traffic and of the levy of the 
both, of t.hat portion of th~ road or ron.ds, tolls; · p ·a·eno.l 
and the liability of. the promoter, on the (p) the use of the ~ramw~y _free of to~! by brdC:: Cto.use 
requisition ofthe Local Govermnent,from the local authority, w1th Jts ?wn carri?-ges 37.] 
time to time, to adopt and a])ply such im- for specified purposes, durmg speci~ed 
provements in the tramway as the Local hours, with power .to the local authority 
Government may consider necessary or to make such sidings and other . wo~·ks 
des ira hle for the sa;fety nud convenience as may be neces~ary for commumcat10n 
of the public, a.ud to a\ ter the positio1,1 or betwee.n_its prem!ses and th~ tramway ! [

33 
& 34 Vic., 

level of the.tramway to snit future altern- (q) the conditiOns subJect to whwh t~e PIO- c. 78, s. 44, 
tions in ·the road or roads; moter may transfer the undertakmg; or ~!'d Provi-

(h) the applicat.ion of material excavated by any part thereof, by ~ale, mortgage, leas~, Clmal 4~rfer the promot-er in the construction or main- c:-:chauge_ or other,yJse-; and the con.? I· nu•c ' 
tennucc of the tramway; t1ons subJect to whJCh the localauthonty 

' may be the transferee ; · . 

(i) the JWO visiou of such crossings, pa-ssing
places, sidings, junctions and other works, 
in addition to those specified in or nuthor
ised bv the order, as mn.y from time to 
time be necessary or convenient to the 
efficient working of the tramway ; 

(j) the power·s "·hich may f•:om time to time be 
exercised by the Local Governu1ent, the 
local autho1:ity, f:he rond-nuthority or any 
Jlerson in respect of sewers, droins, tele
gra.ph-lines, gas-pipes, or water-pij)es in 
or on land occupied by the tramway; the 
notice (if any) to be given of the intended 
exercise of those powers ; the manner in 
which the powers shalll,le exercised; and 
the el':tent to which the• tramway and the 
traffic thereon may be interfered with in 
the exercise therco[; 

(k) the conditions subject to which tl10 p'romo
ter umy from time to. time interfere with, 
or altei· or requir·o the alteration of the 

.pobitiou of, drains (not being sewers or 
main drains, telegraph-lines, gas-pipes 
or water-pipes; 

(l) the provision of a temporary tramway in 
place of a part of a tramway which bas 
been rcmovei,l, or of which the use hns 
been c1iscontinued, by reasou of the execu
tion of any work nfl'ecti11g n road aloug 
which the part of tho tram way was laid; 

(1n) the motive power to be used on the tram
way, and the conditions on which steam
power or any other mechanical power 
nmy be used ; 

(-n) the nature, dimensions, fittiugs, appliauces 
and apparatus of the carringes to be used 
on the trvmway, nnd the iuspectiou and 
examination thereof by otncers of the 
Local GoYernment or the local authority, 
and the liability of tho promoter or lessee, 
on the requisition of the Local Govern
ment, from time to time, to adopt and 
apply such improvements in t.he carriages 
and in the fittings, nppliauces and appa
ratus, as the Local Government may con
side!' necessary or desirable for the safety 
and convenience of the public; 

(o) the traffic which may oo carried on t4e 
tl'amway, the traffic which the promoter or 
lessee shall be bound to carry, and the 
traffic which he may refuse to carry; the 
tolls to be leviable by the promoter ot· 
Ies8ee, and the periodical revision thereof 

( 1·) the performance by th~ Local Governm~nt ~~37t 3!.v2'8; 
or by the loca\rmthor•ty or road-nuthor1ty proviso.] 
of any work required by the Act or· the 
order to be done by the promoter; and .. 

(s) the penalty to b~ incurred by the promoter b~-~.~'cJ.~~~~es 
or lessee for· fmlure to observe any con· 10 11 26 27 
dition or direction contained in the order and. 40.1 ·' ' 
and the application of the penalty when 
recovered. 

'8) The Local Government mny, in providing- [Rcpo•·t of 
~ ]" . •t• f I d f tl House of in the order for t 10 acquiSI 1011 o an or 10 Lords Com-

purposes of a tra~way of which the promot~r is mi~tcc, 1879, 
not a company, cl1rect that laud may be acqlllred pn•a. 11.1 
for the promoter nuder thp provisions of the Land 
Acquisition Act, 1870, in the same manner and on X of 1810. 
the same conditions as it might be acquired for the 
purposes of the tramway if a company were the 
promoter. , 

(4) The order slm\1 iu1ply t.be condition-
(a) in tl10 case of a tramway of which a local 

authority is t;be promoter, that a lease 
thereof shall be gmnted only iu manner 
by this Act provided, and 

(b) in the case of a tram way of which a local 
authority is not the promoter, that a lease 
thereof shall be only of the right of user 
and of demanding and taking the t~uthor
ised tolls, aud shall not confer or impose 
on the feRsee t\ LIY of the powers or duties 
of the promoter in respect of the con" 
struction or nmiutenauce of the tmm way. 

8. (1) The . Local Government may, on the [:l:! & 34 Vic, 

Further orders. application of the pro- r. ill, •· 16.] 
motor, revoke, amend , 

extend or vary the order by a further order. 
(2) An applicnt.ion for a further order shall be 

made in the same manner aud subject-to t4e same 
conditions as an npplication for au orde1·. . 

(0) "'l'he Local G-overnment may, in its dis
cretion, eithl'r grant or· reject the aj)plicatioiJ. 

(4) 1f it grnnts the applicatiou, it shall make 
Lhe further orde1· in the same mam1er a3 au order, 
except that no :lllditiou to, or m.odi!icat.ion of, the 
rights, powers r.ud authorities aske(l for in the 
appllcat.ion, or restriction or condition wi th 
respect thereto, shall be made Ol' im·posed by the 
further order without the consent in wri!Jing of 
the lll'Omoter. 

9. (1) Subject to, and in accordn.uce with the (33 &M Vi~ 
P t tb . · .. t trovisions of this Act the c. 78, a. 11.1·• ower 0 311 OflSO J01D l Q ' · . 

work by local authorities. oca. . overnr~out may, 
on a. JOmt application or 

on two or more separate applications 'settle ~nd 
make an order empowering two or more local 

I . 



[!!3 &. 34 Vic., 
}- c. 78, s. 18.) 

' 

[::lcotions 19 & 
20 of this 
B:l!.] 
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authorities, respectively, jointly to construct the 13. The road-authority and the promoter may [33 & 34 Vic., 
whole, or separately to construct parts, oE a Ab'l"cemcnt between ro:uJ. from time to time enter c. 78• •· 29·1 
tramway, and jointly or separately to own the :mthori.ty nn<l promoter ns into agreements with 
whole or parts thereof. to repnn· of roa<\wny. respect to the keeping in 

(~) All the provisions of this Act which relate repair oE the whole or a part of a road traversei! 
to the construction of tramways shall extend and by a tramway, nnd with respect to the proportion 
apply to the. construction of the whole and the to be paid by either of them of the expense of 
separate parts of the trnmway, and the form of keeping the road or part in repair. 
the order may be adapted to the circumstances TnJ:Oic on T?•ctmwa'ys. 
of the case. 14. (1) The promoter of a tramw11y shall, sub-

10. (1) If 11 promoter authorised by an order . ject to tbe provisions of 
Cesser of powers given to cous~ruct 11 tramwav- Rtght~ of promoters nncl sub-section (~) and to 

by an orc\er. J the pubhc over tmmways. h b . ~ f t e Ot er prOVISIOnS 0 

(a) does not within the time specified in the this .A.ct and of the order, have the exc\nsive use 
order substantially commence the con- of the tramway for carriages with Aange-wheels or 

[33 &. 34 Vic., 
c. 78 .••. 34 & 
G2, and Act 
xxu. 1883, 
•• 8. 

· struction of the tmmway, or other wheels suitable to run on the rail described 
(b) having commenced the construction, sus- in the order as the rail to be used on the tramway: ' 

pends it without a reason sufficient in the Provided that nothing in this Act or the order 
opinion of the local Government to or in any rule made under the Act shall affect the 
warrant the suspension, or right 9f any }Jerson authorised to use a tramway 

or railway to pass across a tramway conHtt•ucted 
(c) does not within the time specified in the nuder this .A.ct with cm·1·iagP.s having wheels suit

order complete the tramway and open it able to run on the rail thereof. 
for public traffic,-- (~) '!'he public shall have a right to pass along 

the following consequences shall eusue :- or across nuy part of a road along or :~.cross which 
(i) the powers given by the order to the pro- a tramway is constmcted, whether on m· off the 

moter for constructing the tramway and tramway, with carriages not having flange-wheels 
. otherwise iu relation thereto shall, unless or other wheels suitable to run on the rail of the 

the Local Government, by special direc· tramway: proviued- · 
tion in writing, prolongs the time or (a) that this sub-section shall not apply where 
condones the suspension, cease to he the tramway is constl·ucted on land· thu 
exercised e,xcept n.s to so much of the right to the exclusive possession o.f which 
tra.mway as is then completed: hns been acquired by the promote1·, anu 

(1·1·) h f h · h (b) that the Local Government may by an 
as to so muc o t e tramway as IS t · eu order authorise the conakuction of a 
completed, the Loc<tl Government may tramway 011 any part of a road with raiJ

11 
either permit, or refuse to permit, the raised above the surface of the road, if it is 
powers gi,vcn by the order to continue; satisfied that the convenience of the public 

(iii) if the Local Governroeut refuses to per. will not be injuriously aliected thereby. 
mit the powers to continue, then so 15. (1) 'l'hc promoter or lessee may demand [33 &. 34 Vio., 
much of the tramway as is then com- . and tuke, in 1·espect of c. 78, •· 4S.J 
pleted ma,v be dealt wit~, under the I,ll'Ovi- m~~~~~r ~~~~~~c by pro· the tmmway, tolls not 
sions of this Act relatmg to the d1scon-, exceeding the limits 
tinuance of tramways, as a tramway of specified in or determinable under the order, or 
which the discontinuance has been proved if the order contains no provision iu this behalf, 
to the satisfaction of the Local Govern- then such sums as may from time to time be 
mont. fixed by the promoter or lessee with the previo118 

(fJ) A notification published by the Local Gov- sanction of the Local Government. 
ernment in the official Gazette to the effect that (2) A list of all the tolls authorised to bo 
on a date specified in the notification the cOl)· levietl shall be exhibited, in such languages 
structiou of a tram way had not been snbstan- as the Dist!-ict }fagistrate may direct, in a con
tially cornmeucecl or a tramway had not been spicuous place inside and outside each of the 
completed and opened for public t1~1ffic, or that cal'I'iages used upon tl1c tramway. 
the construction of a tramway hau beensuspenued 16. (1) A. person shall not be entitled to carry, 
without sufficient reason, shall, for the purposes . or to require to be carried, 
of this section, be conclusive proof of the matter otf~~~i:.~g~o~~:~"ngcrous or . on u tramwa,r conatrqct
stl1ted therein. cd nuder tlns Act, any 

[33 & 3-' 
Vic., c. 78, a. 
53; and AcL 
xxn, 1ss.1, 
•• 13.] 

Const·l'ltdion and Maimicllcmce of TntrtiW<ty.•. 

[33 & 34 Vic., 11. A tramway shall be constructed and 
c. 78. s. 25.] l\lode of formaticn of maintained in the manner 

goods of o. dangerous or otleiL';ivo nature. 
(JY) A person taking such goods 'with him on · 

the tramway shall, before entering the carrio.ge 
give notice of their nature to the servant of th~ 
promoter or !osseo in charge of the carriage. tramway. providell by the order. 

[33 &. 3~ Vic.. 12. A tramway, or portion or extension of, or 
c. 78. s. 25. &. • addition to a tramway 
Act IV, 1819. , Inspectton of tramway ball t b d f ' 

"'' r, 1 before opening. s no e openc or 
· ' · public traffic until an· 

engineer appointed in this behalf by the Local 
Government hns inspected it and certified it to be 
fit for such traffic. 

(3) A person sending such goods by the tram
way shall distinctly mark their nature on the 
outside of the package cqntnining them, or other
wise give notice thereof in writin~ to the ser
vant of the promoter or lessee With whom he 
leaves them ·for the purpose of their being sent 
by the tramway. 
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(.J.) Any servant of" the promoter or lessee may been discontinned," for the space of t~r~o months, 

refuse to carry upon the tramway a parcel which without a reason sufficient, in the opm,IO~ of the 
he suspects to contain goods of a dangerous or Local Government to warrant the discontmuance, 
offensive nature, and if any such parcel has been the Local Govern~ent, if it thinks fit, may, by 
1·eceived for the purpose of being carried upon notifiaation in th~ official Gazette, declare that the 
the tramway, may stop the transit thereof until powers of the promoter and of the lessee, if any, 
he is satisfied as to the nature of its contents. in respect of the tram way or the part there_of so 

Licenses· to liSe T1·arnways. 
)33 & 34 Vic., 
c. 78, e. 95. 

17. If at auy time after a tramway or part of 
Grant to third parties a tramway has been for 

of licenses to usc tramway three years opened for 
in certain events. public traffic iu a circle, 

discontinued shall f1·om the date of the notifica
tion, be at a~ end, ~nd there11pon the said powers 
shall cease and determine, except in so far as 
they may be purchased by a local authority in 
manner by this Act provided. 

• [33 .t 34 Vie., 
c, 78, .. 37.} 

the local authority of the circle represents ~n 
writing to the local Government that the pubhc 
is deprived of the full benefit of the tramway or 
of the part thereof, the Local Government may, 
if 111fter such enquiry as it deems necessary i~ is 
satisfied as to the. tl-uth of the representatiOn, 
<>'rant a license to any person to use the tl-amway 
~onfol·mably to this Act and the order anrl to the 
rules made under the Act, subject to . the follow
ing provisions, namely :-

(a) the license shall be for a period not less 
than one year or more than three years 
from the date of the license, hut the Local 
Government may in its discretion renew it; 

(b) the license shall be to use the whole of.the 
tramway for the time being opened for 
public traffic, or such part or parts of t.he 
tramway as the Local Government, having 
regard to the cause for granting the 
license, thinks fit; 

(~) the license shall specify the number of 
r:arringes which the Jicousee shall run upon 
the tramway, the mode in which, and 
times at which, the carriages shall be run, 
the tolls to be paid to the promoter or 
lessee bv the licensee for the use of the 
tramwaj•, and the tolls, being those for the 
time being leviable by the promoter or 
lessee, which the li,censee may uemaud and 
take for the use of his carriages ; 

20. (1) Wl1ere anotification has been publish-
. ed under section 19, the 

Powersoi rJad-autl~ority road-authority may, at 
on cesser of powc•·s 01 pro- t' ft t' ·e e: ·pira-
motcr. any 1me a er u :< , 

tion of two months from 
the dnte of the notification, remove the tram way 
or part of the tramway so discontinued, aud use 
the materials thereof in re-instating the road. 

(!1?) The promoter shall pay to the road-autho
rit-y the cost incurred by that authority in re
moving tho tramway or the part thm·eof and in 
re-instating the road. 

(3) The cost shall be certi!ied by an officer of 
the road-authority, and his certificate, counter
signed by the District Magistrate, shall be con
clusive proof as to the cost incurred. 

(4) If the promoter uoes not pay the amount 
so certified within one month after the deli
very to him of the certificate or of a copy thereof, 
the road-authority may, without o.ny previous 
notice to the promoter and without pr~judice to 
any c ther remedy which it may have for the re
covery of the amount, sell <tnd dispose of such 
materials of the tramway or part thereof re
moved as it has not used in re-instating the road, 
either by public auction or by private sale, and 
for' such sum or sums, and to such person or 
persons, ·as it thinks fit and may, out of the 
proceeds of the sale, pay anu reimburse itself 
the amount of the cost aforesaiu and of the 
expP.uses of the sale, and shall pay over the 
residue (if any) of the proceeds of the sale to 
the promoter. _ 

(cl) the licensee and his officers and servo.uts 
shall permit one person, duly authorised for 
that purpose by the promoter or lessee, to 
travel free of toll iu or upon each carriage Insolvency of P1•onwte1·. 
o£ the licensee run upon the tra-mway for 21. (1) If, at any time after the opening of 
the whole or any part o£ a journey; and . . t~ tramway in a circle 

1 G k l . l'roceethnll" m case oi t' , bl' t , fii · (o) the Loca overument may revo ·e, a ter or msoh·ency 01 promoter. . OJ pu 1c ta c, 1t ap-
modify the license for any cause sufficieu t , pears to the road antho-
in its opinion to warrant the revocation, rity or local authority of the circle that the 
alteration or modification thereof. promote1· of the tramway is insolvent, so that he 

18. A licensee shall, on demand, give to an is unable to maimain the tramway, or worl!: it 
officer or stJrvant autho-· with advantage to the public, and either of those 

Licensee to give to pro- rised in that behalf by authorities makes a representation to that effect 
:}0~':."mo; lessee an account t-he promoter o_r less_e~ an to th~ Loco.) Governme~t, the_ Local Government 
· exact account m wrttmg, may, 1f after such enqmry as tt deems necessary 
signed by the licensee, of the number of passeu- it is satisfied as to the tru~h of the l'epresenta
gers, or number or quantity of goods, conveyed tion, decl:we, by notification in the official Gazette, 
by any and every carl•itlge used by him on the tim~ th_e powe_rs of the 'promoter sh:J:ll, ~t the 
tramway. I expu·11t~on o~ s1x; months from the publicatiOn of 

• • • • 
1 
the nottficatton, be at an end; and the powers of 

Dtscollli!u'anc<J of Tramway.~. the promoter shall cease and determine at the 
) 9. If it is proved to the satisfaction of the I expiration of that periou, except in so· far as 
, , Local. Government, at they may be. purchased. by a local authority in 

(.e~~S<;r of JlOllers of Pr;c»· any tnne nfter the open- manner by th1s Act prov1ded. 
rooter and lCSJlee on dts- · f • ( '~) \\Th · 'fi · 
cODtinuance of tran1way. IDg o a tramway tor ~ · ere a not1 catiOn has been published 

. public traffic, that the under s~b-section (1), the road nuthorlty may, 
wor~ung of ·the tramway, or auy part thereof, has at any t1me after the expiration ,of six months 

[Section 22 of 
this Bill.] J' 

[33 & 34 Vic., '-.. 
c. 78, •• 41. 

[Section 36 of 
this Bill.] 

[33 & 34 Vie.; 
c. 78, s. 42.} 

!Sc •tion :!2 
this Bill.} 

il 



(33 & 34 \' ic., 
c. 78, •. 43.] 

!3~ & 34 Vjc., 
c. 78, s. 1.!1. l 
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from the date thereof, remove the tramway in 
the same manner, and subject to the same provi
sions as to the payment of the cost of the remOil'al, 
and to the same remedy for recovery of the cost, 
in evet•y respect as in cases of removal under sec
tion 20. 

P.u?·cha.se of T-ramtoays. 
22. (1) Where the promoter o£ a tramway in !1. 

, circle is not the local 
Future purcbosc of under· h , · I l l h 

taking by local authority. a_nt ou~y, t 1e oca au~ o-
rlty, With the preVlOUS 

sanction of the Local Government, may-
( a.) within such limits of time as may be speci

fied in this behalf in the order, or 
(b) if a time was not specifiecl in the order, 

then within six months after the expira
tion of a period of twenty-one years from 
the date of the order, and within six 
months after the expiration of every sub
sequent period of seven years, or 

(c) within two mouths after the publication 
of a notification under section 19 or with
in siK mouths after the publica.tion of a 
notification under section 21,-

by notice in writing, require the promoter to sell 
to the local authority his undert.'l.king or the pat·t 
thereof which is within the circle of the Ioca.I 
authority; and thereupon the promoter shall sell 
the same upon the terms specified in the order, 
or, if the tenus were not specified iu tho order, 
then upon the terms of paying the thou value of 
the undertaking or of the par t tl1ereof,' exclusive 
of any allowance for past Ol' future profits of the 
undertaking or any compensat.ion for compulsory 
sale or other consideration whatsoever. 

(2) A requisition shall not be made under sub
section (1) unless the making thereof hus been 
approved by the local authority in manue'r pre
scribed. 

(3) When a sale has been made under this 
section, all the rights, powers and authorities of 
the promoter in respect of the undertaking or part 
thereof sold, or, where n notification has been pub
lished under soctionl9 orsection2l,all the righ ts, 
powers and authorities of the promoter previous to 
the publication of the notification in respect of the 
undertaking or part thereof sold, shall be transfer
red to the authority to whom the undertaking or 
part has been sold, and shall vest in nnd may be 
exercised by, that authority in the same manner 
as if the tramway had been constructed by it 
under an order made unde1· this .Act·. 

(4) Subject to, and in accordance with, the 
preceding provisions of this section, two or more 
local authorities may jointly purchase an under
taking or so mnch thereof as is within their 
c:ircles. 

authority may from time to time lot the right for 
such further term o.ud on such conditions as the 
.Local Government may approve. 

(3) Every lease made under this section shall . 
imply a condition of t·e-entry, if at any time after 
the making thereof it is proved to the satisfaction 
of the Loca.l Government that the lessee has dis
continued the working of the tramwn,y leased, or 
of any part thereof, for the space of three months, 
without a reason snllicient, in the opinion of the 
Local Government, to warfant the discontinu
ance. 

(4.) Notice of the intention of the local au
thority to ma,ke a lea,se shall be given in manner 
prescribed. 

(5) If the loc:1.l authority cannot by means of a 
lease obtain what it deems to be a fait• ·rent for the 
tramway, it may itself, with the previous sanction 
of tl10 Local Govemment am1 for such term as 
the Local Government directs, pla.ce and run 
carriages upon the tramway, and demaml and 
take the authorised tolls in respect of the use of 
the carriages. 

24. (.1) In addition to ~Lny other power to [:13 & :14 Vic., 
, make rules expressly or by c. 78, ••· 4d<i. 
E ower to make rules. • l' t' f db th' ii4 · anol ;\ct. nnp tea wncou erre y 1s XXI JRS:i . 

Act, the Local Govel'llment may make rules 2o.\' - ·' "· 
consistent with this .t\.ct-

(c~) a:l to the fm·m in which au application fot· an 
order shall be made ; 

(b) as to the costs to lJe paill by an applicant 
in respect oE a.n order, am1 the time when, 
and the place where, those costs shall be 
paid; 

, (c) as to the paywent of money OJ' lodgment 
of securities ; by way of deposit, by the 
applicant for un order before the order 
is published uuuer section 6, sub-section 
( 4 ), or a further order is made under 
section 8 ; the iuvestment oE money so 
paid; tho disposal of iutet·est or dividends 
from time to time accruing due on money 
or ~ecurities so prLill, lodged or in
vested; the application of the money 
or securities or the produce thereof to 
the discharge of any liability incurred 
by tho promote1·, and the forfeiture, repay
ment or return of the money or securities ; 

((l) as to the plans and sections of any works 
to be uepoaited by applicants for orders 
or by promoters ; · 

(e) for 1·egulcLting the use of steam-powe1· or 
any other mechanical power on a tram
wa.y; 

'Wod;i ng nj Tramu·ays ownerl by t:occtl a1tlltoi·ities. 
23. (1) Vlheu a local authority bas under the 
Lease of, orworkin~ authority of an order com- ~ 

oi, trn.mway by loca. pleteLl a tramway, or has ' 
authonty. under the provisions of this I 

Acto!' of an order acquired possession of a tram
way, 1t may, by alea.se to be approved by the Local .

1
• 

Government, let to any person the right of user 
of the tramway and of demaridin"' and taking \ 
the authorised tolls. ,., 

(j') as to:Lny matter specified in section 7, sub
sec~ion (~). clauses. (c), (cl), (e), (j) and 
(/;),as n matter winch may be provided 
for in an order, when that matter has 
not been so provilled for, or has not in 
the opinion of the I...ocal <fovcrnm~nt, 
been ell'ectually so provided for; 

(g) as to any matter respecting which rules 
may be made under this section by a local 
authority OJ' a promote1· or lesseo; and, 

(h) gonern.lly, as t~ any other matter or thing · 
in respect of which it mu.y seem to the 
Local Government to be expedient to make (ft) On the determination o£ a lease, the local \ 
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l3:J &. 34 v· "' 10,1 C. 18, 8, 
46; and Act 
XXII,l883, s, 
20.] 

[33 & ';u Vic., 
c. 78, •. 48.) 

[Act XXII, 
1883, •. 20.] 

(3.1 & 34 Vic .. 
c. 78, •. 46; 
nnd Act 
XXII. 1883, 
•. 20.] 

Ja3 & :14 Vio., 
•.. 78. "· 47.1 

rules for the purpose of currying this Act 
into execut.iou. 

(.!2) A local authority may from time to time 
with the previous sanction of the Local Govern
ment, make rules, consistent with this Act aud 
the order and any rules made by the JJocal 
Government under the Act, for regulating-

( a) the rate of speed to be observed iu travel
ling upon a tramway within the ci1·cle of 
the local authority; . 

(b) the use of animal power on the tmmwny; 
(c) the distances at which carriages using the 

tramway sht~ll be allowed to follow oue 
afte1· the other ; 

(tl) the stopping of carriages using the tram
way; 

(e) the traffic on roads along or across which 
the tramway is lnid ; 

(.f) 

(g) 

(II) 

the number of pnssel!gers which may be 
carried in any cmTit~ge ; 
the licensing and control of drivers, con

ductors and other persons lmving cha1·ge 
of the carriages of the proruote1· OJ' lessee 
or a licensee ; au d, 
generally, the mode of use of the tram-
way. . 

(3) 'f'he promotor 01· lessee of a tramway may, 
from t.irue to time, with tbe .previous sanction of 
the Local Governme11 t, make rules cousisten t 
with this Act and the order and any rules made 
under the Act-

( II·) for preventing the commission of auy 
nui~ance in or upou any carriage, or in or 
agnmst any premises belonging to him; 
and 

(b) f:o1· l'egula1ing t.he tnn' ellinrr iu any caJ'-
ringe belonging to him. 

0 

25. The authority making any rule nntler sec
j,iou 2,~ muy direct tha~ a 

Power t.o impO~o pl'u:tlt~' 1 · 
br rnlo. .· )~·ench d it shn.ll be pu-

msha!Jle with fine which 
may extend-

JAot XXII, 
I '383, •· 14.) 

fAct XXII, 
1883, •• 20. 
aub·•"ction 
(:1} 

f.\o~ XXIl, 
1883, •• 14,) 

]:13 & 34 Vic., 
"· 78, •. 47.] 

tal if the authority making the rule is the 
Local Governmeht, to two hundred rupees 
and 

(b) if that authority i< a local authority or a 
promoter or lesseo, i'o twonty rupeeH; 

and, when the breach is a continuing breach with 
a. fu1·ther fine whiuh may cxtond- ' 

(c) if the authority m1Lkiug the J•ule is the 
~?en! Goverm!1ent.! to lift~· rupee~, nnd 

(d) 1f that nuthor1iy IS a. local authority or a 
promoter or lessee, to li nJ rupees, . 

fc,r eve1·y day after the first during whicb the 
breach continues. 

piration of one month after the date of publication 
oat or after which the draft will be taken into 
cmlsideration. 

(#) 'l.'he authority shall receive and consider 
any objection or suggestion which may be made 
by any person with respect to tbe c1rnft before 
the date so specified. 

(5) The publication in the official Gazette of 
a rule purporting to be made under this Act 
shall be conclusive proof that it has been .duly 
made. · 

(G) The Local Government may cancel any 
rule made by a local authority or by a pJ·omoter 
or lessee, under section 2•1. · 

O.Oimces. 

Pcn3lty lor failure ol 
promoter, lessee or licensee 
to com}>ly with Act or or· 
dcr. 

27. If a promoter-

(a) constructs or mn,iotaius a •tramway otherwise 
t.huu iu accordance with the_ order; 

(u) opens the tramway for traffic, or permits it [Act XXII, 
to be so opened, before it has been in- 1883, s. 14.1 

spected and certified in manner required 
by section 12 ; or 

(c) fails to observe any requirement or conrli
ti<in of' the orde1· for neglect or breach 
where'Jf no penalty has been exp1·essly 
provided in the ordeJ'; 

or if a promoter, less.ee or lice.nsee runs a carriage 
on a tramwn,y otherw1se than m accordance with 
the order·-

he s~all (without prejudice to the enforcem.ent 
of speCific performance of the requirements of this 
Act or of th~ order, or to any other remedy which 
may. be obtaiUed against him in a Court of Civil 
J udJcature), on t~e complaint of the Locn,l Govem
meut or of the local_ ~nt~orit;y or road-au thority 
OJ' of ~ny pe~·son, I11JUr1ously affected thereby, 
he pumshecl .w1th fm~ which may extend to two 
lu~ndred rupees, and m the case of a continuing 
offence to a further fine which mri.y extend to fifty 
rupees for every_ day after the first durin"' which 
the offence contmues to be committed. 

0 
• 

28'. H any person without lawful ?xcuse, the [33 & 34 Vi~., 
. Penalty for. ohstrnc~· burden of PJ'OVJD!j which c. 78, s. 49, 
mgl?romoterm exercise shall lie upon him wilftll on<lActXXH, 
olin• powcra. b . ' 1 Y 1883 s t • 1 . . o strncts auy person acting • · ~. · 
nnde1: the a.u~.bonty of the promoter iu' the 11\wful 
ex.et:etse of lus powers iu constructing or rnain~ 
tammg , a tramway, or injures or ileMLroy~ any 
J~mrk made for the purpose of setting ouL the 
l!ne of ~he tramway, hf.l slmll be punished with 
bne whwh may extend to fifJ.y rnpces. 

26. (1) Every auihority having power to make 
Procedure lor mllkin" ru~es under :my. Sllct.iou of 

and JmblicatinJ.I ol, rut08• "' th1s . Act slmll, before 

.29. If auy person without lawful excuse, the 
Pen:tlty for interfering burde~ of proving which 

.with tramway. shall he upon him, wil-
. . fully does :my of the 

[33 & 84 Vic. 
c. 78. s. 50, 
an<lActX XII. 
1883, ••. 16.J 

· ruakmg the J'Ulll~, publish 
:t draft of the proposed rules fo1· the information 
of persons likely to be affected therebv. 

(l'1) The publication shall bo ma.de,' in the c.ase 
of rules made by the Local Goremmout in such 
n~a1_mer. as ma~ in it~; opinion be sufli~icut fm• 
g1vmg 1nformauon to persons iut.erestcd, and, in 
~he case of rules made. by a local autho1·ity o1• by • 
a prdmote1· or lessee, m mauuer prescribed I 

(~) 1.'1Ier~ s_hall be published with tile d!·aft a 

1
. 

notice specifymg a date, not earlier than the ex:-

followmg tluugs, umuely :- · 
(a) int.erferes with, removes OJ' alters any 

part of a t~·a.mway <'oostructed nnde1· t.his 
A?t, or of thll works connected there-
With; . 

(b) places or throws upon or across any such 
. tramway any wood stone refuse o. th 

t.hing; ' ' 1 o er 

((') does anything in such a manner as to 
obstruct any carriuge using any " h 
tramway ; or .uc 



., 

·--_ 

XLV of 1860. 

:13 & 34 Vic,, 
c. 18, s. 54.] 

l:i~ & 34 Vic., 
c. 78, • • 51, 
>udActXXII, 
1833, s. 18.] 

"f !:S3k !H Vic., 
.. c. 78, s. 52. 
' ActXXII. 

t-

188~. s. 19, 
ond Act X, 
1882 . •• 57.") 

33 &.34 Vic., 
c. 78, a. !i3, 
>ndActXXII, 
:1883, •. 17.) 

f:J;I & 34 Vic., 
c. 78, • . 38.] 

PART VI) . THE BOMBAY GOVERNMENT GAZETTE~ NOVEMBER 12, 188&. 6~-11 

The Indian Tramways Bill, 1885.-Sec~ions 30-36. 

(d) abets within tho meaning of the Indian 
Penal Code tlie doing of, or attempts to 
do; anything mentioned in clause (a), 
clause (b) or clause (c), _ 

he shall (without prejudice to any other remedy 
which may be obtained ag.ainst hi';U in a Court. of 
Civil Judicature) be pumshed w1th fine wh1ch 
may extend to one hundred rupees. 

sion which constitutes an offence against this 
Act or the rules made under it, or from being 
liable under that other law to any other or higher 
punishment or penalty than that provided by this 
Act or the rules made under it : Provided that a 
person shall not be punished twice for the samE" 
offence. 

Settlement of Differences. 30. If any person, except under a lease fr?m• 
Penalty for using tram- or by_ agreement Wlth, 

way with carriage having the promoter, or under 
flange ·whecls. license from the Local 
Government granted under this .Act, uses ·o~ a 
tramway, otherwise than as permttted by sect10n 
14 a carriage having :flange-wheels or other 
wheels suitable to run on tho rail of the b·amway, 
he shall be punished with fine which may extend 
to two hundred rupees. 

35. (1) If any difference arises between the [33 &: 34 \'i.:., 

Differences between pro· 
motcra or lcss~ca and 
authorities. 

promoter or lessee on the c. 78, •· :1:1.1 
one band and tho Local 
Government, or the local 
authority, or tho road· 

::~outhority, or n person having the cha.rge of any 
sewers, drains, telegraph lines, gas-pipes or 
water-pipes, ou the other hand, with respect to 

31. (1) If any person travelling or having 
travelled in a caniage of 

any interference 01· control ex:et·cised or claimed 
to be exercised by, or on behalf of, either party 

Penalty for ev:lding pay· the promoter or lessee 
meat or proper toll. or a. licensee evades or 
attempts to evad~ payment of toll, . or ~f any 
person having pat~ toll for a cert~~n dtstance 
wilfully proc~eds m any such cart·m~e. beyond 
that distance and does not pay the addit10nal toll 
for the ·additional distance or attempts to evade 
payment thereof, or if ::t.ny person wilfully refuses 
or ne~>"lects on arriving at the point to which he 
bas Pa,id toll to quit the carriage, he shall be 
IJunished with fino which may extend to ten 
l'li}Jees. 

(~) W"hen a person commits an offence nuder 
this section and refuses, on demand of a servant 
of the promoter, lessee ?r licensee, to gi.ve his 
name and 1·esidence, or g1ves a name or restdence 
which the servant has reason to believe to be false, 
ltemay be arrest.ed and taken to tho nearest police
station by the servant or any person whom the 
servant may call in for his assistnnce. 

(3) When the pe~son is taken to. the police
station he shall w1th the least poss1ble delay be 
forwarded to the nearest Magistrate unless his 
true name and residence are ascertained, in which 

' case he shall be released on his executing a. bond 
£or his appearance before a Magi~trate if so 
required. 

32. If any person 

Penalty Cor taking or 
sending dangerous or "fl'cn
•ive gooda without giving 
notice, • 

takes or sends by a tram
way any goods of a 
dangerous or offensive 
nature without g1vmg 
the notice required by 
section. 16, he shall be 

punished with fino which may extend to fifty 
rupees. 

33. c1) If a. licensee fails on demand .to gi~c 
the account ment1oned 111 

section 18, or, with intent 
to evade the payment of 
tolls, gives a false account 
when he is called upon to 

Penalty lor licensee not 
.giving to promoter or lc"'!ee 
:r.n account of traffic or glV
iog false account, 

give an ·account under that section, he shall be 
punished with fine which may extend to fifty 
rupees. 

(al) The fine shall be in additio.n to any tolls 
payable by the licensee to the promoter or lessee 
in respect of the passengers or goods conveyed 
by the carriage or carriages used by the licensee 

bv virtue of this· or any other Act, or of tho • 
order, or of rules made under this Act, or wit,b 
respect to the propriety of, or the mode of, the 
execution of any work, or with 1·espect to any 
compensation to be made by or to the promotor 
or Jessee, or or: the question whether any work 
is such as ought reasonably to satisfy the Local 
Government or tho road-authority or both, or with 
respect to any otbet· subject or thing regulated 
by, or comprised in, this A.ct or the order or rules 
made under tho Act, and not otherwise expressly 
provided for therein, the matter in difference 
shall, on the a.pplication of either party, be 
settled by n referee. 

( fJ) Where the difference is between the pro
moter or lessee on the one band and the Local 
Government, either as such or as the road-autho
rity, on tha other, the referee shall be the District 
Court within the jurisdiction of which the tram
way is situat~, o1·, whe1·e the trnm,va.y is within 
the jurisdiction of more than one District Court, 
the District Court within the jurisdiction of which · 
the greater part of the b-am way is situate. 

(3) In other cases, the referee shall be 
appointed by the Local Government. 

( lr) 'l'he powers and procedure of tho referee 
~ay be prescribed: 

( 6) 'I' he decision of the referee shall be binding 
and conclusive on both parties. 

Recot·et·y of Tolls. 

36. Any of the following moneys, namely, any 
rent duo to a. 16cal a.utho. 

Recovery of moneys d'!e rity from a lessee, any 
fro.,. promoter• and 111 penal tv recoverable from 
ccrbm ClU!CS, from ICIIII!'ca. • te l 

u promo r or essee 

[!l:l & :14 \'i,•, 
c. 78. e. rithl 
Act XIII. 
1884, 8. Iii.) 

on the tramway. 
{Act XIIl, 34. Nothing in this Act shall prevent a 

person from being pro
secuted nuder any other 
law for an act or omis .. 

under an order, nny sum payable by a promoter 
or lessee under an award of a referee the cost 
of t.he performance under this Act by the Local 
Government or by a local authority or road. 
authority of any work required by this Act or 
an order to be done by a promoter, and the coat 
incurred by a road-authority in removing a tram· 
way and re-instnt.ing a rnail under this Act, may, 
witho .. t prejudice to o.ny other remedy the 
authority to which the money is due may have 
by suit or otherwise, be recovered by that autho· 
rity, on application made in this behalf to the 
Collector, as if tho sum due were an arrear of 
land revenue due by tho promoter or leasee or 
his surety (if any) : J8!H, &, HiS.] 

Saving of prosecutions 
11nder other lawa, 

VI.-20-4 

Provided that nothing in . this section ahaU 
authorise the arrest of the promoter or leeaee 



Act XIII, 
1884, •. 172.] 
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or his surety in execution of any process issued 
by the Collector. ' 

37. (1) 1£ a licensee fails to pay on demand 
the tolls due for the use 

Recovery of tolls from of a tramway, the pro-

passage of traffic along or across a road along or 
across which a tramway is laid; and the . author
ity, magistrate or officer afores."''id may exercise 
its or his powers as well on as off th~ tramway 
and with respect as ,vel! to the traffic of a pro
moter, lessee or licensee as to the traffic of 
other persons. 

~1tpplement'al Provisions. 

Jicenaece. mater or lessee to \VhoJn 
the tolls are due may, without prejudice to the 
remedy which be may ha\•e by suit, apply to a 
Magistrate to recover the amount of the tolls, 
nnd the Magistrate may, after giving notice to 
the licensee if possible and allowing him an 
opportunity of being heard, proceed to recover 
the amount by distress and sale of any carriages 
or other moveable property of the licensee which 
may be found on the t.ramway .or on p'remises 
connected therewith. 

42. A. promoter, lessee or licensee shali be ~:;t, ::. ~'Je& 
answerable for all in- · :m.] 

. Promoters, lessee.• ~·!d juries happening through 
hccnsc?• .to. be respons1b10 h. act 0 default 

0 for :a.Jl liiJUrleH, lS r ' ' r 
through the act or de. 

fanlt of any person in his employment, by reason 
or in consequence of any of his carriages or 
works, nncl shall save harmless all authorities 
and persons collectively and individually, and 
their officers and servants, fi'Om nil damages and 
coats in respect of injuries so happening. 

(fJ) When a licensee has failed to pay on de_
mand' the tolls due f1·om him, the promoter or 
lessee to whom the tolls are due may seize any 
carriage or other moveable property of the 
licensee on the tramway or on premises connect
ed therewith, and detain the same for forty-eight 
hours unless the tolls are sooner paid. 43. For the purposes of this Act, want of [Act XXH, 

ft d I II t b 1883, s. 21.1 

Act xm. 
1884 ••• 172.J 

[33 & 34 Vic., 
c. 7~. s. ti7 ; 
an<IActXX II, 
1ij~:l, •. 9. ( 

(3) When application is macle to a :Magistrate 
under snb-section (1), he may make an int.erim 
order of distraint pending his final decision. 

Want of funds not " m s s 111 no e 
sufficient rc.'\Son ror<lclault. deemed to be a sufficient 

reason fo1· the suspeusiou 
of the construction, or the discontinuance of the 
working, o£ a tramway by a promoter or lessee. 

38. Any toll due to a promoter, lessee or 
licensee from a passenger 

Rcco,·cry of tolls from may be recoverecl either 44. Wl1en a tramway is constrnded under 
p:u•aengcn. ' by suit or, on n.pplicntiou thi s Act wit.hin the limits 

''I · b · · · d' t' · b" Power to exempt ' from to a ,, ag1strnt<: avmg )llrls 1c 10n Wit 111 any . . 1 of a runnici11ality, the 
1 h. l t f tl . . mumc1p:\ taxation. , 

loca 1u'Ca in w 1c 1 any par o · 1e tramway 1s .Local G overnmen~ .• may 
laid, by. distress and sn.le of anY: m?veable J~rOJ~er~y exempt the auinials, plant, rolling-~tock, yard e. 
belong!nS: to. t l!e passenger Wl.thm the local hmJt.s workshops, engine-sheds and depol.s of the 
of the JUrJsdJCtiOn of the ~Iag•stmtc. 

1 

pr·onwter or lessee; for such period ns it thinks 
. Sti'V~"Y·•· . . fi t, from nil OJ' any municipal taxes leviable \,;itl:. 

39. ( 1) Notw1thstandmg auythmg contnmetl in those limi ts. 
in this Act or iu an order, r 

Promoter to '""'0 right a promot.e1• shall not nc- 45. The fund to or with t.he control Ol' man-
or us er only. . . h I l · f h' 1 1 1 qm:·e any r1g tot wr t mn . . ngemento w 1c 1t 1e ocal 
that of user only over a road along or across App!·~~tJOn uy local :tnthority of a munici-

. . :mt:hurittcs of locn1 fund!-! to 
wh1ch ho lays a f.ramway, nor shall nnythmg tramways. pality, canton1nent or 
contained in this Act or in an orde1· exempt the district is entitled or en-
pr-::;·.n~t.er of a tmmway, or imy other person using trusted sh;t.l!, notwithst:~uding .>~nything in any 
the tramway, from the payment. of such charges as Act rcspectmg 'tl1e purposes to which that fund 
may lawfully be levied iu respect of the us~:: of a muy be applied, be applic:J.b!e, subject to the 

(Act \'JII, road or bridge along or across which the tniru- control of tb~ L?cn.l GoYernment, to the payment 
1851.] way ia laid. · of expenses lllCJdentn,) t<l the exercise of the 

XVJT (!Y) The I-oeul Go1•ernment may, if it thinks fit, powe~·s and functions which mny be vested in 01. 
\~7k 1 , 18.}' . fix rateR at which :t promoter, lessee or licousee exerCised by a locnl authority under t.his Act. 

[3.1 & 34 Vic., 
c. 78, ••• 32 
A 60.1 

mny .componud for the charges pn.yable in respect 46 TheL 1 G · t · h h 
of the use of n roacl or bridge. · · ocn ove•·r~men mny, wJt t e c~n-

40. (1) Nothing in this .Al't or in nn order ' Extcn•ion ,,r AcL 10 sent of the local a~thor1ty 
shall takeawayorabridge I cxiotinglramwayM. nz~d . rond-anthonty nnd 

Saving or power o,·er any powe•· which n. road. . . . o~ I he promoter, extend 
roads travor•ed by tram· a.nthorit'' local nnthority .my pn1 t. of tin~ Act or .ot lliiY rnl~~. mn~e there
way•. tb '' 11 h under, mther W!Lh or Wlt.hout modlficntwn to the Ol' o e1· person ms y . · · • 
1 · b k 'd 1 cl' t · wholu or nny part of n tramway constructed or 
aw tod ren.

1 
up,d WI en, a ter, !Vol r or llllJli'O\'O I' l:uthorised to be CQ ustructed, before the pas~ ina 

ab~oah 'trm ron ?r
1 

~rad mway a ong or anross . of this Act, and to nny extension of, or additio~ 
w IC a ramwnv Js 111 . •o · 1 t . · d · 'thd 

(11) Th d • .b 't I I ') 't tl , " , nny sue 1 .rnwway, au mnv w1. raw any 
e ro~ ·ILllt or! y, oc:1 auv!Orl Y ?" ~ ler 1 Jllli'L of .t.he Act so extended. .• 

person exc:>cnt.mg any w01·k referred to 111 sub- · 
section (1) shiL~I not bo liable to pay ~on. ~ron!o- 47. In section 54 of the Indian Railway Act, 
ter, lt!ssee or hcons~>e any compensatron lor m- ' . ,, .. llli~, the word "tram. 
jury done to a tramway by th~. execut.ion of the in ~~~i'i'!::~ 1~t . tramway way •: shall havo the 
wor~ or for loss of traffic OCCIIBJoned by the rea- · men mng a~signed io it 
sonable use of any power lawfully exercised for I by section 3 of this A. ct. 
the execution thereof. 

41. Nothing in this Act or in an order shall 48. All powers conferred by ·this Act 
011 

a 
affect the ~owers o£ a . l,ocal Government may 

Savini!' of pt~wcr of local 
authiuity aDd pol~ce &o re
&ultlte traf!ie ou roadt. 

local authorJt.y or of a Po,.·cra o£ ~cal Gov~rn· be exercised from t.ime 
magistrate or police• ment o.:x•n,.seabl~ frnm 1 t' 

. . tune to tim•. o 1me as occasion 
officer to rc:>gula~e tbe . requiro~, 

(Act XXU, 
1883, s. 22.1 

3~ & 3·1 v;. 
c. 78, :i. 20. 

I\' of 1879. 

[Act XIII, 
1884, s. 1;::.1 
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. STATEMENT OF OBJECTS AND REASONS. 
Tm: introduction of this Bill has been rendered necessary by the projected construction of .tram•. 

wavs in parts of India. beyond the reach of aloca.llegisla.tnre. In 1883 a. special Act ·was passed by the 
Governor General in Council to authorise the making, and. regulate the working, of tramways in 
Rangoon. ;:linea that year application has been made for special Acts for tramways in Labpre and 
.Amritsa.r, and legislation would probably be found to be necessary to regulate the use of tramways iu 
other large towns in which their construction has been approved by, or is under the consideration of, 
tho local authorities. 

2. The Bill has been drawn on the lines of the Tramways Act, 1870 (33 & 34 Vic., c. 78}, and of 
the provisional orders and rules made by the Board of Trade under that statute. Those orders and 
rules, and the fullest discussion on almost all points connected with the subject of tramways, will be 
found in Jolr. Sutton's" Tramway .Acts of the United Kingdon;t." 

3. 'fhe Bill extends in the first instance to the whole of British India except the territories com
prised within the sphere of a local legislature, and is extendible to those territories by the Local Gov
ernment. 

4. "Orders" take the place of th~ "provisional orders" of the English statute, but differ from 
those orders in not being " provisional" and not being confirmed by a subsequent Act of tho Legisla
ture. 'fhey also differ from provisional orders in that they must be consistent with the .Acb and cannot 
·mry or except any part of it. 

5. Sections 4 to 6 of the Bill prescribe the conditions on which, and the manner in which, an 
order ma.y be made ; and section 7 specifies the matters for which provision may be made in an order. .A 
reference to the authorities cited aga.inst the several clauses of that section will show how those matters 
are now provided for in the United Kingdom. If an order is found on experience to be defective, 
it can be supplemented by n further order on the application of the person in whose favour the original 
order was made (section 8), or, in certain particulars, by rules (section 24). 

6. When the order has been made, the tramway must be constructed, maintained and worked 
in the manner provided by the order (section~ 11 and 27). If the tramway is constructed by a local 
authority, it will ordilltLrily be worked by a lessee (section 23). If it is constructed by a privato 
speculator, it may be worked by him or by a. lessee to whom he has let the right of user and. of demand
ing and taking the auth01·isecl tolls (section 7, sub-section (4) ). If the owner of the tramway or his 
lessee so works the tramway that the public is deprived of the full benefit of it, the Local Government 
may grant a license to any person to use the tramway on the payment of tolls to the owner or tho 
lessee (section 17). If the owner discontinues the working of the tramway (section 19) or through 
want of funds is unable to maintain the tramway or work it wi~h advantage to the public (section 
21), the Local Government may revoke his powers. When the powers of the owner are so revoked, 
the tramway may either be removed by the authority which has charge of the road on which the tram
way is laid (section 20 and Rection 21, sub-section (91) ), or it may be purchased by the local authority 
(section 22) . 

7. Section 22 provides for tramways which have been constructed by companies and private 
persons being purchased by local authorities on the expiration of the periods, and upon tho terms, 
specified in the ordez·, or, if the periods and terms were not specified in the order, then on the expira
t ion of the periods, a.ud upon tho terms, prescribed in the English statute. 

8. When a tramway is purchased by a local authority, it will ordinarily be worked by a lessee. 
There may, however, be cases in which the authority would be tmah\e to let a tramway for an adequate 
considerntion. It has been provided, the1·efore (section 28), that in those cases the Local Government 
may autho!ise the local authority itself to engage in the business of running car1·iages. 

9. Differences between owners or lessees of tramways and the Local Government or local author
it ies are to be settled by n. referee (section 85), who, if the Local Government is directly interested, is 
to be the District ,Judge. The decision of tbe referee will be filllll. 

J 0. Sections 3G to 38 provide for the recovery by Buit or summary procesa of moneys duo to and · 
from owners, ·lessees and licensees o£ tramways. ' 

11. Sections 39 to 41 contain the saving& usually found in enactments and agreemontn relating 
to the construction of tramways, and section 44 enables tho Local Government to exempt from local 
ta:s:a.tion the animals, plant, rolling-stock: and premiuos of owners and lesacoa '?f tramways constructed 
within the limits of municipalities. 

12. Section 46 enables the Local Government, with the consent of the owner and the localauthor
ities, to extend any part of the Act, with or without modification, to a tramway or any part of a tram-
way constructed, or authorised to be construct.ed, before the passing o£ the Act. . 

The f12nd Oclobe1· 188&. (Signed) C. P. Itnll:r. 

D. FITZPATRICK, 
Secretary to tho Government ef India. 
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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA· 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor-Genero.l of India for the 
purpose of making Laws and Regulations on the 
22nd Octobet· 1885:-

Bill No. 18 of 1885. 

THE INDIAN TRAMWAY~ BILL, 
1885. 

CONTENTS. 

P1·eUminary. 
SECTION. 

1. Short title and commencement. 
2. Local extent. 
3. Definitions. 

Orders authorising the Oo11structiM oj Tmmwa,ys. 

4. Application for and consent nocessary to mak
ing of order. 

5. Consent of local or road authority not neces-
sary in certain cases. 

6. Procedure for making order. 
7, Contents of order. 
8. Further orders. 
9. Po:wer to auth~rise joint work by local author

ities. 
10. Cesser of powers given by an order. 

Const-ruction ar.d Maintenance qf Tramways. 

11. Mode of fol'1111l.tion of tramway. 
12. Inspec~ion of tramw~y before opening. 
]3, Agreement betw.een road-authority and pro

moter as to repair of road way. 

Traffi.e on Tramways. 

14:. Rights of promoters and the public over tram
ways. 

15. Tolls leviable by promoter or lessee. 
16. Carriage of dangerous or offensive goods. 

Licenstll to me Tramways. 
17. Grant to third parties of licenses to use tram

wo.y in certain events. 
18. Licensee to give to promoter or lessee an O.C· 

count of traffic. 

vr.-20-5 

SECTION. 

Discontinua11ce of Tramtuays. 

19. Cesser of powers of promoter and lessee on 
discontinuance of tramway. 

20. Powers of rend-authority on cesser of powers 
of promoter. 

In~~ol1Jency of Pr~mtoter. 

21. Proceedings in co.sc of insolvency of promo
ter. 

Purchase of Tramways. 

22, Future purchase of undertaking by local 
authority. 

Worl;in!l of Tramtuays owned by Local ilt1thorities. 

23. Lease of, or working of, tramway by local 
authority. 

Rulet. 

24. Power to make rules. 
25. Power to impose penalty by rule. 
2G. Procedure for making, and publication of, 

rules. 

O{!encea. 

2?. Penalty for failure of promoter, lossee or 
licensee to comply with Act or order. 

28. Peno.lty for obstructing promoter in exercise of 
his powers. 

29. Penalty for interfering with tramway. 
30. Penalty for using tramway with carriage bav· 

ing fiango·wheels. 
31. Penalty for evading payment of proper toiL 
32. Penalty for taking or sending dangerous or 

offensive goods without giving notice. 
33. Penalty for licensee not giving to promoter or 

lessee an account of traffic or giving talse 
• account. 

34. Saving of proRecutions under other laws. 

Seltlcnumt of Di.J!erencu,, 

3.'i. Differences between promoters or lessees and 
authorities. 

Bec011cry ofTolls. 

36. Recovery of moneys due from promoters and 
in certain cases, from lessees. 

37. Recovery of tolls from licensees. 
38. Rec9very of tolls from passengers. 

• 
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SECTION. 

Savings, 

· . and drains of a road, and any bridge, culvert or 
causeway forming part of a road : 

39. Promotor to havo right of user only. 
40. Saving of power over roads traversed by 

tmmways. 

41. Saving of power of local authority and police 
to regulate traffic on roads. . 

42. Promoters, lessees and licensees to be responsi
ble for all injuries. 

43. Want of funds not a sufficient reasQn for 
default. 

44. Power to exempt from municipal taxation. 
45. Applica tion by local authorities of local funds 

to tmmways. 
46. Extension of Act to existing tramways. 
47. Meaning of'' tmmway" in Railway Act. 
48. Powers of Local Government cxerciseable 

from time to time. 

A Bill to facilitate tfte construction Wid to t'egulate 
tlw wod;·ing of Trwmoays. 

''rHEREAs it is expedient to facilitate ·the con
struction and to regulate the working of tram
wa.ys ; It is hereby enacted us follows :-

P1·clin~inm·y. 

1. (1) This Act m~y be 
Short titlo nne! com II d l mcnccmcnt. · ca e the Inc ian 'l'ram-

ways Act, 1886; and 
(~) It shall come into force at once. 

2. (1) It extends in the Locnl extent. 
first instance to the whole 

of British India, except the t erritories adminis
tered by the Governor of Fort Saint George in 
Council, the Governor of Bombay in Council, and 
the Lieutenant-Governor of Bengal. 

(fJ) But the Governor of Fort Saint. George in 
Council, the Governor of Bombay iu Council or 
the Lieutenant-Governor of Beugu.l may, by noti
fication in the official Gnzette, extend this Act 
to the whole or any part of the territories under 
his administration. 

3. In this Act, unless there is something re-
Definitions. pugnaut in the subject or 

context,-
{1) "local authority'' means a municipal 

committee, district board., body of port commis
sioners or other authority legally entitled to, or 
entrusted by the Governmf>llt with, the control or 
management of a municipal or locnl fund: 

(2) "road " means the way of a road, street, 
thoroughfare, passnge or place along or across 
which a. tramway authorised under this Act is, 
or is intended to be, laid, and includes the sur
face s~il and sub-soil of a road, and the footway 

(3) u road-authority", in relation to a road, (33 & 3! Vic,, 
means- c. 78, s. 3.] . 

(a) i£ a local authority· mainta~ns and repairs 
the road, then that author1ty : 

(b) i£ a local authority does not mai~t.ain. and 
repair the road and the ·road IS neither 
vested in' Her '!iiajesty nor maintained and 
repaired by the Government,. then the 
person in whom the road is vested; and 

(c) if a local authority does not m.aintain a~d 
· repair the road, an~ th~ road IS veste~ m 

Her Majesty or mamtamed and repaired 
by the Government, then the Local Gov-
ernment : 

) 

(4) "circle", in relation to a local authority or [33 & 34 Vic., 
road-authority, means the area within the control c. 78, s. 3.1 
of that authority : 

(5) "tramway" means a tramway, or any Act XXII, 
part of a tramway, or any siding, turnout, con- 1883, •· 2.] 
nection, line OJ' track belonging to a tramway : 

(6) u order" means an order authorising the 
construction of a trnmway under this Act, and 
includes a further ordqr substituted for; or amend
ing, extending or varying, that order : 

(7) u promoter " means a local authority or (33 & 34 Vic., 
Person in whoso favour an order has been made, c. 78.ss. 4, 2•1, 

d . ld 1 1 1 · h 43&44 · aml an mc u os a oca aut tority or person on w om Act xxb 
the rights and liabilities conferred and imposed 1883, ' >,-
on the promoter by this Act and the order and Sch~clulc, 
a!ly rul,es ronde under the Act, as to the const rue- ~6Sclcs 1 nne! · 
t1oo, maintenance and use of the tramway, have 
devolved: 

(8) "undertaking" includes all moveable and 
immoveable property of the promoter suitable to 
and used by him for the purposes of the tram
way: 

(9) "carriage", in the case of a tramway 
on which steam-powet· or any other mechanical 
power is used, includes an engine worked on the 
tramway for the purpose of producing that power: 

(10) " toll" includes any charge leviable in 
respect of the use of a tmmway: 

(11) "lessee" means a llerson to. whom a 
lease has been granted of the right of user of a 
tramway and of demanding and taking the 
authorised tolls : 

(12) " District :Magistrate" includes an officer 
empowered by the Local Government by name or 
by virtuo of his office to discharge within any 
local area all or any of the functions of a District 
Magistrate under this Act : 

(13) " Collector" means the chief officer in 
charge of the revenue-administration of a dis
trict, and includes an officer empowered by the 
L~cal Go':ernment b,Y :name or by virtue of his 
o.ffice to d1scharge Withm any local area the func
tiOns of a Collector under this Act; and 

(14,) " prescribed" means prescribed by rules 
made b! the Local Government under this Act. 
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Orders wutho1·islng the Oonstmr.tion of Trant1oays. tion shall be conclusive proof that the order has 

!33 & 34 Vic., 4. (1) 'l'he Local Govel'Dment may make an been made as required by this section. 
c. 

78
' "· 

4
'
1 Application for and con· order authorising the 7. (1) An order made under section 6 shall [33 &34 Vic., 

sent necessary to mnkingof construction of a tram- Contents of order empower the promoter c. 78, • · 8.], 
order, way in a circle on the . .' therein specified to con-
application of- ~truct and ma1ntam t~e tramway therein described 

(a) the local authority of the circle, with, m th~ man.ne; therem provided, and shall specify [S~c 33 & 34 
• whore that authority is not the road-au- the t1me Wtthm which the tramway shall be com- v,c., cd. 78•0"· 

h . f d f e ed d th t' . h' h' h . 18, an e. 1 t or1ty o a ron or part o a road to be m nc an e 1me w1t m w 1c 1t shall be of this Bill.] 
traversed by the tramway, the cousent of completed and opened for public traffic. 
the road-authority in respect of that road (!2~ The o.rder may also provide, in manner 
or part ; or consts~ent wtth this Act, for all or any of the 

(b) any person with the consent of the local followmg, a~ong other matters, that is to say:-
authority and, whet•e that authority is not (a) a per10d before the expiration of which Provisional 
the road-authority of a road or part of a the tramwr.y shall not be commenced, Order Clause 
road to be tmversed by the tramway, of and the conditions subject to whic-h the 21 • 
the road-authority in respect of that 1·oad local authority, when it is not itself the 
or part: . promote1·, may, . within that period, 

Provided that, if any pn.t·t of the proposed elect to be subst1tuted in the place of the 
tramway is to traverse land which is not includ- promoter in respect of the undertaking 
ed within the limits of a municipality or of a can- ot· of so much thereof as is within its . 
tonment, t.he Local Government shall not wake cir~le; and the limits of time within [33 & 34 Vic'., 
the order wi thot1t the previous sanction of tho whwh, and the terms upon which, the local c. 78, • · 43.] 
Governor-General in Council. · . authority may, after the tmmway has 

(!2) A local authority shall not make an appli- been constructed, require the promoter tQ 
cation for an orclcr, or be deemed to consent to sell to it the undertaking or so much 
an application being made by any person for an thereof as is within its circle · · 
order, unless the making of the applicat ion or the (b) the acquisition by the promote; of land for [33 &:. 3·1 Vic., 

g iving of the consent has been approved by the the purposes of the tramway and the dis- c. 78, ••·. ~ & 
l b h. f I l , ' 15 ; £'rovJsJon-local authority in manner l)t'CScribed. · posa Y tm o anc whiCh has been nc- "10nlcrG1nns· 

t33_& 3•fVic., 5 . When it is proposed to Jay a tramway in qui red but is no longer required fot· those cs 2 an<l , 5; 
s • 1 purposes· · an<l Report of 

c. 1 
' s. 0

' Consent of local 0 ,. road two 01' more circles, n.m1 ' Houscoil.ords 
auth~rity not ucccssary in n local authority or road- Committee, 
cm·tam cases. authority hn.ving control I SiD, p.11':t· 
· ' th f l ' I d ( ) th l't' b' . h' 1 graph 1l.l m e1 er or any o · t 10 cn·c es oes not consent c e cone 1 1ons su Jecb. to w tch ronc s may [~:l &. :J4 Vic., 
thereto, the Local Government may, nevertheless, be opened and broken up for the purposes c 78. ••· 2C & 
make an order authorising the constructiou of the of the construction or maintenance 27, nnd Provi· 
t ramway in the circle, if, :tfte1· considerin!.!: of the tra.nlWa.y or any pa.rt thereof •ionnl Onlcr. 

~ ' • Cl:.uao !l) 
the objections of the dissenting authori ty, aud and the method of, ancl materials to be · 
the benefi t which the public is likely to deri ve used iu, the re-instating of the roads, 
from the t ramway being- bid in the circle of that and the llpproval of the method noel' 
:mthori ty, it is satis fied that the constructiou of materials by the Local Government 
the t r:unwa.y therein is expedient. or the road-a.nthority before the com-

[33 & 34 Vic., 6. (1) 'l'he Local Government on rece1vmg an mencement of the work; 
c. 78, ss. J & . application shall consider ((Z) the conditions on which the tramway may [33 & 34 Vic., 
8 ; & Act XV, Proccduro for makmg 't d . F t ' f' 1 t be constructed over " brt'dge or "Cl'OSS a. c. 78, •· 26.] 1873, s. 68.] order. . 1 , au , 1 . sa 1.' tee as ·0 ~ u 

the propriety of ll l'O· railway or tramway when the caniage-
ceediug thereon, publish in the official Gazette, waY, over the bridge is to form part of 
and in such other manner as -it ueems sufficient the tramway or when the tramway is to 
fo1· giving info l·matiou to persons interested, '' cross a railway or another trumwny on 
draft of a. proposed order anthot:isi ng the cou- the level ; 
strnction of the t.ramway. (e) tho space which shall ordinarily intervene [33& 34 Vic., 

(2) A notice shnll be published with l.he cl•·a ft between the outside of the carriage-way c. 78,.": o, an<! 
stating that auy objection or suggestion which on either. side of a road whereon the :;~:~"'(:~:!.., 
any person may desire to make wi th re.~pect to tho tramway IS to be constructed and the 13.] 

·proposed order will, if submitted to the Local nearest rail of tho tramway, and the 
Government on or before a date to be specified in conditions on which a smaller apace may 
the notice, be received and considcre<l. be permitted ; 

(3) If, after considering any olJj ections · or (f) tho gauge of the tramway; the rails [33& 34 Vie .. 
suggestions which may have been made wi th to be used, and tho modo in which c. 78, •· 23, 
respect to the draft on or before the date i<O spcci- and tho level at which, they shall b~ ~d l'rovi· 
fi 1 h L l G f I 1 1 '1 d . t . d d h . aJOnal Ordur ec, t e oca 'overnment is o opinion t mt t 1e au an mnm ·ame ; an t e adoptiOn Clau1101 a and 
application should be granted, wi th or without and applic!\tion by Lho promoter of such 10.], 
addition or modification, or subject m· nnt to any improvements iu the rails, and in their 
restriction or condition, it may seWe and make situatiolt, and in · the sub-structure upon 
an order accordingly. which they rest, as the Local Govem-

(4.) Every order au thorising the constt-ur.tion mont may require; . 
of a tramway shall . be published in the oflicial (y) tlto portion of tho roadorroadstrsversedby [33 a: 34 
Gazette in T~nglish, and in the othc1· prescriber\ the tramway to be kept in repair by t·he e-]8• 
language Ol' languages, if any, and that publica- promoter, the maintenance, oy the pro- :i'QII&l 
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-{Clause• 8, 11 
& 12.] 

L32 & 34 Vic., 
c. 78, 8 . 27. 
nnd Provi
sional Order 
Clauae 17.] 

[Provisional 
Order Clause 
15. ] 

[33& 34!Vic., 
c. 78, 8 . 32, 
nnd · Provi
aionlli Order 
Clause ld.] 

[33 &34- Vio. , 
c. 78, u,30 & 
31.) 

[Proviaional 
Order Clause 
JG.J 

[33& 34 Vlo., 
c. 78, L 34;and 
Provisional 
Ordor Clauaea 
25, 26& 27.) 

(33 &3tVIc., 
c. 78, •· M; 
Schedule A to 
form or l' rovi
sional Order ; 
and BeguJa... 
tiollll nndBye. 
laws of the 
Board of 
'J.'rade with 
reApect to \he 
uao of atoam• 
power on 
trt.mwo.ya.] 

The Indian Tmmways Bill, 1885-Seo.tions 8-9. 
moter to the satisfaction of the Local by thEY Local Government ; and the regu-
Government or the road-authority, or lation of the traffic and of the levy of the 
both, of that portion of the road or roads tolls · 
and the liability of the promoter,- on th~ (p) the us~ of the tramway free of toll by [Provisional 
req · 't' fth L 1 G f . . . · Order Clause • UlSl 1~n o e oca overnment, ~om the local author•ty, w1th 1ts ~wn carr•~ges 37.1 
t1me to t1me,. to adopt and apply such 1m- for specified purposes, durmg spec•fi.ed 
provements m the tra~way as the Local hours, with power to the local author1ty 
Government may cons1der necessary or to make such sidino-s and other works 
desirable for the safety and convenience as may be necessary for communication 
of the public, a.nd to alter the position or between its premises and the tramway; . 
level of the tramway to suit future altern- (q) the conditions subject to which the pro- [33 ~r v~4' 
tions in the road or roads; moter may transfer the undertaking, or ~~d ':~ovi: 

(h} the appli<;ation of material excavated by any part thereof, by sale, mortgage, lease, sional Order 
the promoter in the construction or main- exchange or otherwise ; and the condi-·Clause 48·1 

I 
I 
I 

.J, tenance of the tramway; tiona subject to which the local authority 
may be the transferee ; 

(r) the performance by the Local Government [33 & 34 Vic., J(( 
(i) the provision of such crossings, passing

places, sidings, junctions and other works, 
m addition to those specified in or author
ised by the order, as may from time to 
time be necessary or convenient to the 
efficient working of the tramway ; 

o1• by the local authority or road-aut~ority ~·rJ~;o~i 28
' 

11 

(j} the powers which may from time to time be 
exercised by the Local Government, the 
local authority, t,he road-authority or any 
person in respect of sewers, drains, tele
graph-lines, gas-pipes, or water-pipes in 
or on land occupied by the tramway; the 
notice (if any) to be given of the intended 
exercise of those powers ; the manner in 
which the powers shall be exercised; and 
the extent to which the tramway and the 
traffic thereon may be interfered with in 
the exercise thereof ; 

(k) the conditions subject to which the promo
ter may from time to time interfere with, 
or alter or require the alteration of the 
position of, drains (not being sewers 01' 
main drains, telegraph-lines, gas-pipes 
or water-pipes; 

(Z) the provision of a temporary tramway in 
place of a part of a tramway which has 
been removed, or of which the use has 
been discontinued, by reason of the execu
tion of any work afl'ecting a road along 
which the part of the tramway was laid; 

(m) the motive power to be need on the tram
way, and the conditions on which steam
power or any other mechanical power 
may be used; 

(n) the nature, dimensions, fittings, appliances 
and apparatus of the carriages to be used 
on the tramway, and the inspection and 
examination thereof by officers of the 
Local Government or the local authority, 
and the liability of the promoter or lessee, 
on the requisition of the Local Gpvern
ment, from time to time, to adopt and 
apply such improve!pents in the carriages 
and in the fittings, appliances and appa
ratus, as the Local Government may con
sider necessary or desirable for the safety 
and convenience of the public; 

(o) the traffio which may be carried on the 
tramway, the traffic which the promoter or 
les11ee shall be bound to carry, and the 
traffic which he may refuse to carry; the 
tolls to be leviable by the promoter or 
lessee, and the periodical revlllion thereof 

of any work required by the Act or the 
order to be done by the promoter ; and 

(s) the penalty to be. incurred by the promoter lfr';f.:i~l,:::;· •• 
or lessee for fmlure to observe any con- 10 11 26 27 
dition or direction contained in the order and 40.) ' ' 
and the application of the penalty \vhen 
recovered. 

(3) The Local Government may, in providing ~:report o~ 
in the order for the acquisition of land for the L~r~l~e cor::
purposes of a tramway of which the promoter is mittee, 1879, 
not a company, direct that land may be acquired par3. 11.] 
for the promoter under the provisions of the Land 
Acquisition Act, 1870, in the same manner and on X of 18i0. 
the same conditions as it might be acquired for the 
purposes of the tramway if a company were the · 
promoter. 

(4) The order shall imply the condition-
(a) in the case of a tramway of which a loool 

authority is the promoter, that a lease 
thereof shall be granted only in manner 
by this .Act provided, and 

(b) in the case of a tramway of which a local 
authority is not the promoter, that a lease 
thereof shall be only of the right of user 
and of demanding and taking the author
ised tolls, and shall not confer or impose 
on the le~see any of the powers or duties 
of the promoter in respect · of the con
struction or maintenance of the tramway. 

8. (1) The Local Government ·may, on the [33 & 34 Vic. 
application of the pro- c. 78, •· 16:] 

Further orders. moter, revoke, amend, 
extend or vary the order by a further order. 

(~) .An application for a further order shall be 
made in the same manner and subject to the same 
conditions as an application for an order. 

(3) 'l'he Local Government may, in its dis
cretion, eith{'r grant or reject the application. 

(4} If it grants the application, it shall make 
the further order in the same manner ao an order, 
except that no addition to, or modification of, the 
rights powers and authorities asked for in the 
applic~tion, or restriction or condition with 
respect thereto, shall be made or imposed by the 
further order without the consent in writing of 
the promoter. . 

9. (1) Subject to, and in accordance with, the (33 &34 Vic., 
· . . . provisions of this .A.ct, the c. 78, .a. 17.] 

Power to author•••. ~omt Local Government may 
work by local 3uthont1es. . . 

1
. . ' 

· on ~ JOmt app 1cat10n, or 
on two o~ DIOre separate applications settle and 
mak~ an order empowering two or more local 

,. 

_.., 



[33 & 34 Vic., 
.f c. iS, •· 18.] 
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authorities, respectively, jointly to construct the 
whole, or separately to construct parts of a 
tramway, nn,d jointly or separately to o~n · the 
whole or .parts thereof. · 

13. The road-authority and the-promoter may [33 & 34 Vic.l 
Agreement between rood- from time to time enter c. 78, 8 • 29.} 

authori_ty nnd promoter "" into agreements with 
to rcpatr of roatlwny. respect to the keeping in 

(93) All the provisiops of this .A.ct whiclt relate 
to the construction of tramways ~hall extend and 
apply to the construction of the whole and the 
separate parts of the tramway, and tho form of 
the order may be adapted to the circumstances 

repair of the whole or a pn.rt of a road traversed· 
by a tramway, and with respect to the proportion 
to be paid by either of them of the expense of 
keeping the road or pM·t in repair. 

of the case. 
T1·a,Uic on T1·amways. 

14. (1) The promoter of a tramway shall, sub- [33 & 3~ Vic .. 
. ject to the provisions of c. 78, ••· 34 & 10. (1) If a promoter n.uthorise.d by an order 

Ceaser of powers given to construct a tramway
uy an order. 

Rtghts of promotoro •n<l b t' (<II d 62, nnd Act 
tho public over tramways. su . -sec lOU H) an to XXII, 188.1, 

the other provisions of •· 8.] 
this Act and of the order, ha\"e the exclnsive use (a) does not within tho time specified in the 

order substantially commence the con
struction of the tramway, or 

(b) having commenced the construction, sus
pends it without a reason sufficient in the 
opinion of the local Government to 
wurrant the suspension, Ol' 

(e) does not within the time specified in the 
ord'3l' complete the tramway and open it 
for public truffi.c,--

tbe following consequences shall ensue :-
(i) the powers given by tl1e order to the pro

moter for coustnwtiug the tramway and 
otherwise in rel:1tion thereto shall, unless 
the Local Government, by special direc
tion in writing, Jlrolongs· the time or 
condones the suspension, cease to be 
exer.cised except as to so much of the 
tramway as is then completed: 

(ii) as to so much of the tramway as is then 
completed, the Local Government may 
either pet•mit, or refuse to permit, the 
powet·s given by the order to gontinue; 

of the tramwaj for carriages with flange-wheels or 
other wheels suitable to run on the mil described 
in the order as the rail to be used on the tramway: 

Provided that nothing in this Act or the order 
or in any rule made under the .A.ct shall affect the 
right of auy person authorised to use a tramway 
or railwn.y to pass across a tramway constructed 
under this Act with cnrriagP.s having wheels suit
able to run on the rail thereof. 

· (2) 'rho public shall have a right to pass along 
or across nny part of a road n.loug or across which 
a tramway is constructed, whether on or off the 
tramway, with carriages not having flange-wheels 
or othe1· wheels suitable to run on the rail of the 
tramway: provided-

(a) tl1at this sub-section shall not apply where 
the tramway is constructed <ln laud the 
right to the exclusive p<>ssession <Jf which 
has been acquired by the promoter, and 

(b) that the Local Government may by an 
order authorise the construction of a. 
tramway on any part of a road with rails 
raised above the surface of the road, if .it is 
satisfied that the convenience of the public 
will not be injuriously affected thereby. 

15. (1) 'l'he promoter or lessee may demand [33 & 3~ Vk. 
'r 

11 1 
. bl b and tuke, in respect of c. 78, •· 45. J 

mot~r ~r 1:~~c. 0 
Y pro· tho tmmway, tolls not 

!Sections 19 & 
20 of this 
Rill. I . 

(iii) if the Local Government refuses to per
mit the powers to continue, then so 
much of the tramway as is then com
pleted may be dealt with, nuder the provi
sions of this Act relating to the discon
tinuance of tramways, Ill! a tramway of 
which the discontinuance has been proved 
to the satisfaction of the Locn.l Govern
ment. 

exceeding the limits 
specified in or determinable under the order, or 
ifthe order contains no provision in this behalf, 
then such sums as may from time to time be 
fixed by tho promoter or lessee wi~h the previone 
sanction of the Local Government. (f.i) .A. notification published by the Locn.l Gov

ernment in the official Gazette to the effect that 
on a date specified in the notification the con
struction of a tram way had not been substan
tially commenced or a tramway hnd not been 
completed and opened for public traffic, or that 
the construction of a tramway bad been suspended 
without sufficient reason, shall, for the purposes 
of this section, be conclusive proof of the matter 
stated therein. 

Construction and .Maintenance of Tramway11. 
f'l·' & ~·I Vie., 11. .A. tramway shall be constructed and 
c. 78. •· 25.] Mode of formation of maintained in the manner 

tramway. provided by the order. 
12. A tramway, or portion or extension of, or [~3 &. 3-l Vic .. 

c. 78, •. 25, It 
Act T\'. 1879. Inspection of 
•· r..] bcforo opening. 

a.ddition to, a tramway, 
tromway shall not be opened for 

public traffic until an 
engineer appointed in this behalf by the Local 
Government has insperted it and certified it to be 
fit for such traffic. 

Vl.-20-6 

(2) A list of all the tolls authorised to be [33 & :14 
levied shall be exhibited, in such languages \'ic., a. 78, •· 
as the District Magistrate may direct, in a. con· ~Jt1;nd Aot 
spicuous place inside and outside each of the , , 1a.j 

1883
• 

carriages used upon the tramway, 
16. (1) A person shall not be entitled to carry, 

or to require to be carried, 
Cn'!i~go of dnngorous or on a tramway construct-

olfcns•ve goode. , 
ed under thts Act, o.ny 

goods of o. dangerous or oftimsive nature. 
(2) A person taking such goods with him ou 

the tra.~wa.y shall~ before entering the carriage, 
give notJCe of tho1r nature to the servant of the 
promoter or lessee in charge of the ca.rrio.ge. 

(3) A person sending such goods by the tram
way shall distinctly mark their nature on the 
outside of the package containing them, or other-
wise give notice thereof in writin~ to the aer
va.nt of the promoter or lessee Wlth whom he 
leaves them for the pur-pose of their being sent 
by the tramway. 
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(4) A:ny servant of the promoter or lessee mp.y been discontinued, for the space of t~r~e months, 

refuse to carry upon the tramway a. parcel which without a. reason sufficient, in the opm10n of the 
he su?pects to contai_n goods of a. dangerous or Local Government, to warrant th.e di~continuance, 
offe~stve nature, and tf any such p!~rcel bas been the Local Government, if it thmks fit, may, by 
recetved for the purpose of being ?arried upon notification in th~ official 1>:a.zette, declare tl~at the 
the. tra.~way, may stop the transit thereof until powers of the promoter and of the lessee, If any, 
he 18 sattsfied as to the nature of its contents. in respect of the tramway or the part there?£ so 

Licenses to use· Tmmways. 
13:1 l\ 34 Vic., · 17, If at any time after a tramway or part of 
c. 78, a. 35, t h b f 

discontinued shall ft·om the date of the nottfica.
tion, be at a~ end, ~nd thereupon th~ said powers 
shall cease and determine, except m so far as 

.(33 .t 34 Vic., 
... 78, •• 37.1 

Grant to third p~rties a ·ram way as een or 
of licenses to uoo trnmway three years opened for 
in oerta.in ovonts. public traffic in a cit·cle, 
the local authority of the circle represents in 
writing to the local Government that the public 
is deprived of the full benefit of the tramway or 
of the part thereof, the Local Government may, 
if after such enquiry as it deems necessary it is 
satisfied as to the truth of the represeut.atiou, 
grant a. license to any person to use the tm.mway 
conformably to this Act and the order and to the 
rules made under the Act, subject to the follow
ing provisions, namely :-

(a) the license shall be for a period not less 
than one year or more than three year·s 
from the date of the license, but the J.Jocal 
Government may in its discretion renew it; 

(b) the license shall be to use the whole of the 
tramway for the time being opened for 
public traffic, or such part or parts of t.he 
tramway as the Local Governmeut, having 
regard to the cause for granting the 
license, thinks fit; 

(c) the license shall specify the number of 
carriages which the licensee shall run upon 
the tramway, the mode in which, and 
times at which, the carriages shall be run, 
the tolls to be paid to the promoter or 
lessee by the licensee for . the use of the 
tramway, and the tolls, being those for• the. 
time being leviable by the promoter or 
lessee, which the licensee may demand aud 
take for the use of his carriages ; 

(d) the licensee and his officers and servants 
shall pei·mit one person, duly authorised for 
that purpose by the promoter or lessee, to 
travel free of toll in or upon each carriage 
of the licensee run upon the tramway for 
the whole or any part of a. journey ; and 

(e) the Local Government may revoke, alter or 
modify the license for any cause sufficient 
in its opinion to warrant the revocation; 
alteration or modifieation thei·eof. 

18. A licensee shall, on demand, give to an 
officer or servant autho

Licenaoe to give to pro· rised" in that behalf by 
moter or leseoo an account the promoter or Jessee a.n 
of trafllc, . . . 

exact account Ill wt·ttmg, 
signed by the licensee, of the num her of pnssen

. gars, or number or quantity of goods, conveyed 
by any and every carriage used by him on the 
tramway .. 

Discontinuance of Tra.fl,ways. 
(38 &; 34- Vjc., 1 9. If it is proved to the satisfaction of the 
c. 78, •· •l.j Local Government, a.~ 

· Oellllel' of powers of P~· any time after the open-
moter and leaeee on dl8· • f f 
CODtinuanco of tramway. 1ng ? a. tramway or 

pubho traffic, that the 
working of the tramway, or any part thereof, has 

they may be purchased by a lor.al authority in [S~cti?n 22 of 
h. A ·a d thtsBtll.J manner by,t ts ct pt·ovJ e . . 

20. (1) Where anotilicationhas been publish- [33 & 34 Vtc.;J, 
ed under section 19, the c. 78, •· 41 ·1 

Powers of t•Jad-nuthority road-authority may, at 
011 c_ csscr of powers of pro- t' fte the e · pira-moter. ajly tme a r A 

tion of two months from 
the date of the notification, remove the tramway 
or part of the tramway so discontinued, and use 
the matet·ials thereof in re-insbtting the road. 

(2) The promoter sqall pay to the ro~d-t~utho
rit.y the cost incurred by that authonty m r~
moving the tramway or the part thereof and m 
re-instating the road. . 

(3) The cost shall be certified by an officer of 
the road-authority, and his certificate, counter
signed by the District Magistmte, shall be con
clusive proof as to the cost incurred. 

(4.) If the promoter does not pay the atitou~t 
so certifil'd within one month after the deb-
very to him of the cerWicate 01' of a copy thereof, [Section 36 
the road-authority may, without any . previous thisBiii.J 
notice to the promoter and without prejudice to 
any othet· remedy which it may hav e for the re-
covery of the amount, sell and dispose of such 
materials of the tram way ·or part thereof re-
moved as it has not used in re-instating the road , 
either by public auction or by private sale, and 
for such sum or sums, and to such person or 
persons, as it thinks fit and may, out of the 
proceeds of the sale, pay and reimburse itself 
the amount of the cost aforesaid and of the 
expAnses of the sale, and shall pay over the 
residue (if any) of the proceeds of the sale to 
the promoter. 

Insolvency of P1•omotm·. 
21. (1) If, at any time after the opening. of [33 & ,:!4 Vic., 

. I c. 78, •· 42.J a tmmway Ill a cu·c e 
Proceedings in caoe of f , bl' t . ffi · t • insolvency of promoter. 0 1 pu IC ta c, 1 ap 

pears to the road autho
rity or local authority of ·the circle that the 
promoter of the tmmway is insolvent, so that he 
is unable to maintain the tramway, or work it 
with advantage to the public, and either of those 
authorities makes a representation to that effect 
to. the Local Government, the Local Government 
may, if after such enquiry as it deems necessary 

r 

it is satisfied as to the truth of the representa
tion, declare, by notification in th(l offieia.l Gazette, 
that the powers of the promoter shall, at the 
expiration of six. months from the publication of 
the notification, be at an end; and the powers of 
the promoter shall cease and determine at the 
expiration of that period, except in so far as 
they may be purchased by a local authority in [Section :?2 of 
manner by this Act provided. this 'Bill. I 

(~) Where ~ notification has been,published 
under sub-section (1), the road authority may, 
at any time after the expiration of six months 



, . 

). . 

[33 & :!4 Vic., 
<· 78, •• 43.] 

P3 & :1.cc Vic. , 
~. 78, •. 19.J 
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from the .date thereof, remove the tramway in 
the same ma:nner, and subject to the same provi
sions as to the payment of the cost of the removal, 
and to the same remedy for 1·ecovery of the cost, 
in every respect as in. cases of removal under sec· 
tion 20. 

authority may from time to time let the right for 
such further term and on such conditions as the 
Local Government may approve; 

(3) Every lease mnde under this section shall 
imply n. condition of re-entry if at any time after 
the mn.king thereof it is proved to the sntisfaction 

Purchase of Trannoays. of the Local Government that the lessee has dis-

22 (1) Wh 
continued the working of the t1·amwo.y leased; Ol' 

. ere the pr?moter of a tramway in a £ h £ f • h h Circle is not the local o. a.ny part t ereo ., or.the s.pace OL t :e.e mont s, 
Futurcpurchoscofuuder· aulhorit, the) 1 th • w1thout a reason sufficient, m the opm~O'II af.the 

takiugby locnlauthority." 't ·{h th oca au. 0 .Local Government, to warra;nt the d1scontmu• 
. r1 y, Wl e previous auce. 

sanct10n. of. the Loc~l ~over~meut, may- . (4) Notice of the intention of the lacal nu• 
(a.) W1th1?· suc_h hm1ts ~f time as m:~y be speCI· thority to make a lease shall be given in manner 

fied m thts behalf m the order, or · 'b d 
(b) 'f t' t ·c. 1 · l d prescr1 e . 1 a 1m: ~as. no spec1uec m t .1e or. er, (5) H the local authority cannot by meims of a 

!?en '?thm ~·a lll~~ths tfter the exrn·a- lease obtain what it deems to be a fait rent fdr the 

th
ton °d ta perf·•oth 0 'dven y-onde y~abr~ ro~ tmmwa.y, .it may itself, with the previous sanction 

e a e o e o1· er, au w1t Ill SIX f 1 L 1 G d f h t th ft th · t' f b o t te oca overnment an or sue erm as 
mou ~a e; d ~ exptra ·JOD 0 every su • the Local Government directs, place and ran 
s~q~1en per10 o seven years, or . . carriages upon the tramway, aud demand and 

(c) wttlun t\~O ~onths after r,~e pubbca~Ion t:~ke the authorised tolls in respect of the use of · 
?£ a .• not1ficnt10n nuder sectiOn. 19 .or WJth- the carriages. 
Ill s1x: mouths after the publicatiOn of a 
notification under section 21,-

24. (1) In addition to any othet' power to [33 &. :14 v;, .. , 
make rules expressly or by c. 78, ••· ·~I< 

Power to m"kc nllcs. . 1. . f • "l b th' 64 ; nod Act 

by notice in writirtgJ require the promoter to sell 
to the local authority his undertaking or the part 
thereof which is within the circle of the local 
authority; and thereupon tl1e promoter shall sell 
r.he same upon the terms specified in the order, 
or, if the terms wet·e not specified in tho order, 
then upon the terms of paying the thou v:~lue of 
tho undertaking or of the p1nt tliereof, exclusive 
of any allowance fot past ot· futut·e profits of the 
undertakillg or any compensation for compulsory 
sale or other consideration whatsoever. 

Hnp tca&wncon ert·ec y 1s xxn, IS8!l, 
Act, the Local Go\'ernment may make rules •· 20.) 
consistent with this Act-

(!Z) A. requisition sho.llnot be made unclm· sub
section (1) unless tho making thereof hiLS been 
approved by the local authority in manner pre· 
scribed. 

(8.) When a sale has been made undt:n· this 
section, all tbe rights, powers aud authorities of 
the promoter iu respect of the undertaking or part' 
t.hereof sold, or, where a notification has been pub• 
lished under section 19 or sectiou21,all the rights, 
powers and nntborities of the promoter previous to 
the publication of the notification iu respect of the 
undertaking Ol' part the11eof sold, a hall be transfer
red to the authority to whom the undertaking Ol' 

part has been sold, and shall vest in :~nd may be 
exercised by; that authority in the same manner 
as if the tramway had been constructed by it 
under nn order made under this Act.. · 

(4) Subject to, and iu accordance whh, the 
preceding provisions of thil! section, two or more 
local authorities may jointly purchase an under• 
taking or so much thereof as is within their 
circles. 

Working nJ Tramu·ays owned by Local ctutl10ritie~. 
23. (1) When a local authority bas under the 
Lease of, or working authority of au order com

of, t~mw"y by local pleted a tramway, or has 
authonty. under the provisions of tbil! I 
Acto~ of an order acquired possession of a tram• 
way, 1t may, by a lease to be approved by the Local 
Government, let to a.ny person the right of user 
of the tramway and of demanding and takina 
the authorised tolls. 

0 

(~) On the determination of a lease, the local 

( c~) 

(b) 

(c) 

(e) 

(f) 

ns to the form in which an app1icu.tionf01·ai1 
order shall be made j 
as to the costa to be paid by an applicant 
in respect of an order, and the time when; 
and the place where1 those costs shall be 
paid; 
as to the po.yment of maney or lodgment 
of securities i by wny of deposit, by the 
applicant fot• an order before the order 
is published under section 6, sub•sectiou 
(4), or a further order is made under 
section 8 ; the investment of money so 
paid; the disposal of interest or dividends 
from time to time accruing due on money 
or securities so paid, lodged or in• 
vested; the application of the money 
or seclll·ities o1· the produce thereof to 
the dischtn;ge of any liability incurred 
by the promoter, and the forfeiture, repay• 
ment OI' return of the money or securities~ 
·as to the plans and sections of any works 
to be deposited by applicants for •n'ders 
or by promoters ; 
for regulating the use of steam-powt~r Ol' 

nny other. mechanical power on a tram• 
way; . · 
as to any m:~tter specified in se-ction 7, sub
section (!2), clauses (c), (d), (e), (j) and 
(k), a.~ a matter which ma.y be provided 
for in an order, when that matter has 
not been ao provided for, or has not, in 
the opinion of the JAcal Government., 
been elf.ectually so provided for; 

(g) as to any matter respecting which rules 
may be made under this section by a local 
authority ot a promoter or lessee; and, 
genernlly, as to any other matter or thing 

in respect of which it ma.y seem to tho 
(h) 

Local Government to be e:rpildient to make 



[33 & 34 
Vic., c. 78, e. 
(6; and Act 
XXIr.l883,e. 
20.) 

P3 & 34 Vic. , 
<"· 78, s. 48.] 
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rules for the purpose of carrying this Act piration of one month after the date of publica~ion 
into execution. at or after which the draft will b? taken mto 

( ) A 1 1 th "t f r to t"me consideration. . 
!J oca . au or! Y. may rom I me J (l) 'rhe authority sha_ll rece.ive and consJder with the preVIOUS sanctiOn of the Local Govern- r h b d 

ment, make rules, consistent with this Act and any objection or suggestiOn w JCh may e ma e 
the order and any rules made by the Local by any person with respect to the draft before 
Government under the Act, for regulating- the date so specified. . f 

(a) the rate of speed to be o. bs.erved in .travel- (5) The publication in the officml Gaz?tte 0 

h th 1 f a rule purpo1·ting to be made. under th1s Act 
ling upon a tramway Wit Ill e CJrc e o shall be conclusive proof that Jt has been duly the local authority ; 

(b) the use of animal power on the tramway; made. 
1 (c) the distances at which carriages using the (6) The Local Government may cance any 

tramway shall be allowed to follow one rule made by a local authority or by a promoter 
or lessee, under section 24. after the other ; 

(d) the stopping of carriages using the tram- ()_fences. 

'~~y 27 If a promoter-"" ; · h Pcnnlty for failure of · (e) the traffic on roads along or across whJC promoter, lessee or licensee 
the tramway is laid; to comply with Act or or· 

(f) the number of passengers which may be dcr. 

curried in any carriage; . (a) constructs or maintain~ a tramway otherwise 
(g) the licensing and control of dr1vers, con- th11u in accordance w1th the order; 

ductors and other persons having charge (b) opens the tramway for traffic, or permits it [Act XXI!, 
of the carriages of the promoter or lessee to be so opened, before it Las been in- 1883, ' · 14·1 
or a licensee; and, spected and certified in munne1· required 

[Act XXII, . (/•) generally, the mode of use of the tram- by section 12; OJ' . . 
1883, a. 20.] way. · (c) fails to observe any reqUirement or condJ-
[33 & 34. Vic .. 
c. 78, •. 46; 
and Act 
xx.u. 1883, 
•• !!Q.) 

~~ &34 Vir.., 
c. i8 ••. •17.1 

(Ao~ xxn, 
1883, •• 14.] 

rAct XXIT, 
1883, •. 20, 
eub·.ectioo 
(3) 

fAct xxrr. 
1883, •• 14.] 
[33 &.34 Vic., 
c. i8, •. ~7.) 

(3) 'fhe promoter or lessee of 1J: tramway. may, tion of the order for neglect or breach 
from time to time, with the prev1ous snnct~on of · whereof no penalty has been expressly 
the Local Government, make rules cons1stent provided in the OJ·cl~r; . 
with this Act and the order and any rules made or if a promoter, lessee or licensee runs a carnage 
under the A.ct- on a tramway otherwise than in accordance with 

(a.) for preventing the COmmJ~SJOn of. any the order·-
nuisance in or upon any carrmge, or m or he shali (without prejudice to the enforcement 
against any premises belonging to him i of specific performance of the. requirements of this 
and Act or of the or·der, or to any other remedy which 

(b) for regulating the travelling in any ·car- may be obtained against ~imina Court of Civil 
ringe belonging to him. · Judicature), on the complnmt of the Local Govern-

25. The authority making any rule under sec- mont or of the local authority or road-aut,horit.y 
. tion 24 may direct that a or of any person injuriously affected thereby, 

Power to rmpose penalty breach d it shnll he pu- be punished with fina which may extend to two 
by rule. nishable with fine which hundred rupees, and in "the case of a continuing 
may extend- offence to a further fine which may extend to fifty 

~a) if the authority making the rule is the rupees for every day after the first during which 
Local Government, to two hundred rupees the offence continues to be committed. 
and 28. If any person without lawful excuse, the [33 & 3~ Vic., 

(b) if that authority is a local authority or a 1 burden of proving which c 78 • 49 
. Penalty or. obstru~t· h Ill' h' 'If ll a~dActXXU, promot.er or lessee, to twenty rupees; mg l.'ro'!'otcr m cxcrcrsc . s a 1e upon 1m, WI ~ y Ul

83
, •· Hi .. ) 

and when the breach is a continuing breach, with of hrs powers. obstructs any person actmg 
a fu'rther fine which may extend- under the authority of the promoter in the lawful 

(c) if the authority making the rule is the exercise of his powers in constructing or main-
Local Government, to fifty rupees, and taining a tramwny, or injures or destroys any 

(cl) if that authority is n. local authority or a mark made for the purpose of setting out the 
promoter or lessee, to five rupees, line of tho tramway, he shall be punished with 

for every day after the first during which the fine which may exte!ld to fift.y rupees. 
breach continues. 29. If any person without lawful excuse, the 

26. (1) Every authority having power to make . . burden of proving which 
· . · rules under any section of Penalty for mtcrlermg shall lie upon him, wil-p --~ f k with tramway. 

ro .... -.._uro. or ma mg, this Act shall, ·before fully does any of the 
and pubhcatJon of, rules. k' th 1 _ bl' h 

ma mg e rows, pu 1s following things, namely:-
a draft of the proposed rules for the information (11) interferes with, removes or alters any 
of P.ersouslikely to be affected thereby. part of a tramway constructed under this 

(9) The publication shall be II)ade, in the case Act, or of the works connected there-
of rules made by the Local Government, in such with ; 
manner as may in its opinion be sufficient for (b) places or throws 11-pou or across any such 
giving information t-o persons interested, and, in tramway any wood, stone, t:efuse or other 
the case of rules made by a local authority or by thing ; 
a promoter or lessee, in manner prescribed. (c) does anything in such a manner as t-o 

(33 & 84 Vic. 
c. 78, •• 50. 
andActXXH'. 
1883, •• 16.1 

(3) There shaU ·be published with the draft a obstruct any carriage using any such 
11otice .specifying a date, not earlier than the ex. 1 tramway ; or· 

If 



.,. 

.XLV of 1860. 

[33 & 34 Vic., 
c. 78, s. 54.) 
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(rl) n.b(lts within the me!t.ning of t,b~ Indian 
.Pen:.! Code the rl oiog of, or attempts to 
do am·thing mentioned in clause (a), 
cl~use {b) ot· clau~e (c), 

be sh :~ \1 (wid1011t prejudice to any other remedy 
whi• ·h mn.y he obtained againRt him in a Court oE 
Civi l J udic"t,urQ) lie pnnislwd with fine which 
may extend to one hnurlred rupees. 

30. 1f any person, except nuder a lease fr?m, 
Penalty for usiug tram· o t· by ngt·ec1nent w1th, 

'\'<'Y with cal'riago htwing the pl'OJnoter, or uude l' 
flange-wheel; . liceuso from the Local 
Goverument gmnted undet· l lr is Act, uses on a 
tramway, otherwise thnu as pet·m ittell by section 
14, a Cttniage having fi :~n ge-wbeel s or ot~er 
wheels suitable to run on tho rail of the tramway, 

·be shall be punished with fin e which may extend 
to two hundred rupees. 

31. (1) If any ll!lrson travelling or h:wiug 

\lion wltich constitut~s an offence ngninst this 
Act or the rules made under it, or from being 
lin.ble under tbat other law to any other or higher 
punishment or penalty than tbat provided by this 
Act or the t·ules made under it. : Provided that a 
person shall not be punished twice for the same 
offtmce. 

Setllcmcnt of Diffc1·cnces. 

35. (1) If any difference :wises between the [33 & 34 \"ic., 

Differences between }ltO· 
m ot c 1':i OL' lcss~cs n.ml 
authorities. 

promoter or les. ee on the c. 78, •. 33.) 
one hand and the Local 
Government, or the locttl 
authority, or the rond-

:wthority, or n person having the cluwge o[ any 
sewers, drn.ius, telegra ph lines, gas-pipes Ol' 

water-pipes, on the othet· hand, wi th 1·espect to 
nny inter· Ee1·ence or coutr·ol exercised or claimed 
to be exercised by, 01· on belmlf of, either party Fl3 & 34 Vic., 

c. 78, s. 51, 
:~ndActXXU, Penalty f01· evading llaY· 
1 88~, s. 18.] mcnt of proper toll. 

tril.vcl\ed in a oarringe of 
the promotor· or lessee 
or a liceusee evndes ot· 

bv virtue of this or n.ny otbe.r Act, or of the 
oi·der, or of rules mnde under t.his Act, or wi:.h 

ta~~ & 3•l Vic., 
rt f.!, 78, s. !)2. 

A ct XXII, 
JSS3, s. l!J, 
and Act X. 

. 1882. s. 57.] 

]"~3 & :u Vic, , 
c . 78, !'i. 53, 
:~ndActXXII, 
l SS:l,s.li.] 

j:l3 &: 3·1 Vic., 
"· 78. e. 38.] 

attempts to evade payment of toll, or if any 
person having paid toll for a certain distance 
wilfully proceeds iu any such cnrt·iage be,yoml 
that distance and does not pay the addi t ional toll 
for the additional distnuce or attempts t() evacl,e 
payment thereof, or if any pet·sou wilfully refuses 
or neglects on aniving at the point to which he 
has paid t oll to quit t he car·riage, he shn\l be 
punished with fine which may extend to ten 
rupees. 

(9.?) When n person commits an offence \11\Uer 
this section and refnscs, on demand of a servnut 
of the promotet·, lessee or licensee, to g ive his 
name and residence, or g,ives a name or rcsidouce 
wbich the servant bas reason to b elieve to bo fnl se, 
he may be ;wrested antl taken to tho uearestpolice-
s tatiou by tlre servau t Ol' any pet·son who'Ql the 
ser.·vant nmy cnll in for 1tis assistance. 

(B)· When the person is tt•keu to the police
station, he shall with the least possible delay lJe 
forwarded to ~he nearest :Magistrate, unless his 
true nMne aud residence are ascertained, in which 
case he shall be released on his executing a bond 
fol' bis appearance b efore a Magistrate if so 
required. 

32. 1f any person takes or sends by a tram
way any goods of . a 
dangerous ot· offensive 
nature without giving 
the notice .required by 
se<:tion 16, he shall be 

l.'cimlty {or taking or 
scndiug dungcrous or o[cn· 
aivc goods without giving 
notice. 

punished with fine whiol1 may extend to fifty 
l'Upees. · 

33. (1} If a licensee fails on demand to give 
the account mentioned in 
section 18, or, with intent 
to evade the payment of 
tolls, gives a false account 
wl1en llf~ is called upon to 

Penalty for licensee not 
giving to promoter or lessee 
nn account oi traffic or giv
ing false account·. • 

give an account under that section, he shall be 
punished with :fine which may extend to fifty 
rupees. . 

(f!) The fine shall be in addition to any tolls 
payable by the licensee to the promoter or leAsee 
in respect of lhe passengers or goods conveyed 
hy the carriage or carriages used by the licensee 
on the tramway. 

respect to the pr·opriety of, 01· the mode of, tho 
execution of :my work, or with r~spect to any 
compensation to be made by or to tho promoter 
Ol' lessee, or or the question wbetb01· any work 
is suol1 ns ought rensonably to stttisfy the Local 
Govet·nment 01' the road-nuthority or both, or with 
respect to [t.ny othe1· subject or thing regulated 
by, or comprised in, this L\ct or the order Ol' rules 
malle under the A ct., :and not otherwise expressly 
providell for ther·ein, tho matter in uilrereuc\l 
sl.rall, ou the applicntion of eithci· pnrty, bo 
settled by n referee. 

( 1!) Where the rlifl'erence is between the pro
moter· o1· lessee ou the one hand noel the T .. ocal 
Government, either as such or us the road-autho
rity, on the other, t.hc referee shall be the Disti'ict 
Court within the jurisdiction of which the tram
wny is situate, or, where the t ramway is withiu 
the jurisdiction of more than one Distt-ict Court, 
the District Court wit.hin the jmisdiction of which 
the greater part of the tr·amway is situate. 

(3) In otbm· cases, the referee sbo.Jl be 
appointed by tho Local Goverument. 

( ,1.) 'l'he powers and proceuure of t.he referee 
may be prescribed. 

{5) 'l'he decision of the· referee shall be binding 
and couclusive on both pnrties. 

RccovCI'!f of Tolls. 

. 36. Any of the following moneys, namely, any 
rent due to a local autbo

Rcco••cry of moneys d1~c rity from a lessee, any 
from. promoters and, 111 penaltv recoverable from 
ccrt:mJ c:u.cs, from lessees. , t l 

n promo er or essee 

[33 & :!4 Vio. 
c. 78. IL r.r.;& 
Act XIII, 
1884 ••. Iii. I 

tAct xrU, . 34. Nothing in this .Act shall prevent a 
1884, s. 158.] person from being pro

Saving of proaecutiolll secnwd under anu other 

under an order, any sum payable by a promotet· 
or lessee under an award of a referee the co11t 
of t.he performance under this Act by the Local 
Government Ol' by a locnl autl10rity or road
authority of any work required by this Act or 
an order to be done by a promoter, · and the cost 
incurred by a road-authority in removing o. tram
way and re-instating a road under this A.ct, may, 
without prejudice to any other remedf the 
authority to which the money is due may have 
by snit or otherwise, be recovered by that autho
rity, on applicatiOn made in this behalf to the ; 
Collector, as if the sum doe were an arrear of 
land revenue due by the promoter or. lessee or 
his surety (if any): 

Provided that nothing in this section shall 
authorise the arrest of the promoter or lessee 

under other laws. " 
law for an act or omis· • 

q.-20-7 



Aet XIII, 
1884, •• 17!.] 
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or his surety in execution of any process issued 
by 1-he Collector. 

37. (1) H a licensee fails to pay on d~:omr.nd 
the tolls duo for the use 

Reco1•cry of tolls from of a tramwa", the lJI'O-
licr.nsccs. J 

. mol.er or lessee to whom 

passage of traffic nlong or across a rond along or 
across which a tramway is laid; and the anthor
i'ty, magistrate or officer aforesaid may exercise 
its or his powers as well on as off the tramway 
and with respect as well to the traffic of a pro
moter, lessee or licensee as to the traffic of 
other persons. 

S1tpJ1lcmenlltl Provisions . . 

42. A promoter, Jessee or licensee shaH be [33 k 3-! Vic:, 

the tolls are due ·may, without prejudice to the 
remerly which l10 may have by 5uit, apply to a 
Magistrate to recover the amount of the tolls, 
and the Magistrate may, after giving notice to 
the licensee iE possible and allowing him an 
opporttmity oE beipg hea.rrl, proceed to t·ecover 
the amount by distress and sa.le of any carriages 
or other moveable property of the licensee wlrich 
may be found on the t.rnmwny or on premises 

I f II . c. 78, ss. 10 '"' answerab e or a Jn.. 55.] _( 
. Promoters, lessees a~<l juries happening through 

fAct XIII, 
1884, •• li2.] 

(:13 k 34 Vic., 
~. 711, •• li7; 
"udActXXII, 
IM:I,s. U.) 

(Aut VUJ, 
1851,] 

(Act XVII, 
1878, •• 18.] 

[!13 & 3•1 Vic., 
c. 78, sa. 32 
&: GO.] 

connected therewith. 
( tl) When a licensee lms failed to pn.y on de

mand the tolls due from him, the promoter or 
lessee to whom tho tolls are due may sei~e any 
carria<Te ot· other moveable property of the 
licous~e on the tramway or on premises coJ.IIlect
od the1·ewith, and detain the samo for forty-eight 
hom·s unless the tolls are soouor paid. 

liccnsc~s .to. be rcsponsJblC his act or default or 
for :llllUJUncs. · ' 

. through the act or de-
fault of any person in his employmen t., by reason 
or in cotJseqnerJcc of any of his carriages or 
wor·ks, and shall save harmless all authorities 
and persOJJS collectively and individually, ancl 
their officers and ser·vO:nts, from all damages and 
costs in respect of inj urieH so happening. 

43. For the purposes of this Act, want of 

(if) When application is made ton Maffistrn;te Want of funds not a 
under su b-scction (.1 ), be may make au tnterun sullicicnt reason fol'(lcfa.ult. 

fuuds shall not be 
deemed to be a sufficient 
reason for the suspension order of distraint pending his final decision. 

of the construction, or the discontinuance of the 
working, of a tramway by a p1·omotor or lessee. 

38. Auy toll dne to n promoter, lessee or 
licensee from a passenger 

Recovery of tolls from ln"''' be t·ecoi'Cl'ed either 44 Wh t · t t l l w,; • en n ram way IS cons rue ec uuc er 
JIABBengera. by suit or, on applie~~tion this Act within the limits 
to a Ma.aistrate having jurisdiction within any Power to exempt from of a municipality', the 
locnl are~ in which any part of the tramway is municipal taxntiou. Local Govemment rhuy 
laid, by distress aud sale of any. m.oveable prol?er.t.y exempt the animals, plant, rolling-stock, yards, 
belonging to the pnssengm· w1thm the local !runts workshops, engine-sheds and depots of the 
of the jurisdiction of the l'l'l.a.gistrate. promoter or lessee, for such period ns it tl.riuks 

Saviny.< lit, from all or any tnunicipnl taxes leviable with-
39. (1) Notwithstanding anytl.ring contained in tl.rosc limits. 

iu this Act or in an order, 
PJ·omotcr to h:wc right a promotor shall uot ac· 45. 'l'he fund to or with the control or man-

of user only. . . h tl h t f I . I tl ) I qun·e tmy r1g to 1er t an ttgemen o w JJC 1 te oca 
tl t f I e ]'' OV"l' r• roacl along or acro~s Application loy lncnl authority of a munt'ci-

IR · 0 IS r on ,; " • · ' ' authorities of local funds to 
which . ho lays a tramwn.y, nor shall anything · tramways. p:dity, cantonment 'or 
cont.niuetl in this Act tll' in nn order exempt the · district is entitled or en-
promote!' of a tramway, or any uther person using tr·usted shall, notwithstanding auythiug in any 
Lhe trannva.y, fr·om the payment of such chal·ges as Act resrecting the purposes to wh~ch that fund 
may lawfully be levied in respect of the use o£ a may be applied, be applicable, subject to tho 
J'oarl or b1·ia.rc aloug OJ' across which the trom- control of the Loc:tl Government, to the payment 
wa)• is laid. 

0 

of expenses incidental to the exercise of the 
(2) Tho Locn l Gol'ernment may, if it thi~ks fit, p<~we~s and functions whic~ may be ve.sted in or 

fix rates at which a promoter, lessee 01' hcensee excrctsed by a local au thor1ty under th1s Act. 
mny cumpouud for the charges payable in respect 46 TheLocal Government mu.y, with the con-
of the use of a road or lu·idge. · · 

40. (1) Nothing in tllis Act or in an ordor Extension of Acl to sent ofthe local authority 
sludl takeawayorabridge cxistingt.mmways. and rouu -authority :md 

Saving of power over auy JlOIVOI' which a road- ol' the promoter, extend 
roads travel'!lcd by tram· authority local authority any part of this ,ict or of any rules made there-
way•. ' ' under, either with OJ' without modification, to the or other pcr:;on has by h 1 law to break up, widen, altel', div.,rt or improve w 0 e or any part of a tramway constructed, or 
a road, railroad or tramway along or ucross r.nthoriseu to be constructed, before the passing 
which a tramway is laid. of this Act, and to any extension of, or addition 

(21) 'l'heroad-authorit,•, local authority or other to, any such tramway, and m:iy withdraw any 
• part of the Act so extended. person executing any work referred · to in sub-

section (1) shall not be liable to pay to a promo- 47. In section 54 of the Indian Railway Act, 
ter, lessee or licensee any compensation for in- " . f , . , 1879, the word "tram-
. ., t a· t b th •·. f tl ... eamng o , trnmw"y " I 11 h JUry uone e ram way y e execu,;10n o Ie in Railway Act. way . s 111 • ave the 
wot·k or for loss of traffic occasioned by the rea- meamng asstgned to it 
sonable use of any power lawfully exercised for by section 3 of this Act. 
tho execution thereof. • 

41. Nothing in this .Act ,or in an order shall 48. All powers conferred by this Act on a 
affect the powers of a . ' Local Government may 

Savi!~!f of rwe~ 11f local local authority or of a Powers of ~cal Govern- be exercised from time 
=:a~ o~o!d!:> I'll· mffiagistratote or I tepolitche· ri!~\o u~c:,'-ble rronl to time as occasion 

o cer regu a e ·requires. 

fAct XXII, 
ISS3, .s. 21.] 

(Act XXII, 
1883, s. 22.] 

(33 & :J.J Vic., 
c. 78, 8, 20.] 

IV of 1879. 

(Act Xlll, 
1884, •. 173.1 

• 

/ 



PART VI] THE BOMBAY GOVERNMENT GAZETTE, NOVEMBER 19, 1885. 

'STATEMENT OF OBJECTS AND REASONS. 
TnE i.ntrodncti.on of this Bill htts been rendered necessary by the projected construction of tram

ways in parts of I m1iw beyond the reach of a local legislature. ln 1883 a special Act was passed by the 
Governor Goneml in Council to authorise the making, and regulate the working, of tramways in 
Rangoon. Since that year application has been made for special Acts for tramways in Lahore and 
Amritsar, and legislation would proba bly be found to be necessary to regulate the use of tramways in 
other large towns in which t.heir constructi011 has been approved by, or is under the consideration of, 
the local authorities. 

/ 

2. Tho Bill has been drawn on the lines of tho Tramways Act, 1870 (33 & 34 Vic., c. 78), and of. 
the provisional ot·ders and rules mn.de by the Board of Trade under ' that stn.tute. These orders and 
rules, and tho fullesc discussion on almost all points connected with the subject of tramways, will be 
found in Mr. Sutton's" Tramway Acts of the United Kingdom." · 

3. The Bill extends in the first instance ~o the whole of British India except the territories com
prised within the sphere oE a local legislature, and is extendible to those territories by the Local Gov
ernment. 

4. "Orders" tako the place of the "provisional orders" oE the English statute, but differ from 
those orders iu not bciug "provisional" and not being confirmed by a subsequent A.ct of the Legisla
ture. They also difiet· frou:t pro.visional orders in that they must be consistent witll the Act and cannot 
"fary or except any part of it. · 

5. Sections 'J, to 6 of ~he Bill presc1:ibe the comlitious on which, and the manner in which, an 
order may be made ; and sect.ion 7 specifies the tm~tters Eor which provision may he made in an order. A 
·reference to the :in horities cited against the sove1·al clauses of that "section will show how those matters 
are now providc!1 for in the U ni ted Kingdom. IE an order is found on experience to be defective, 
it can be supplemented by a further order on the applicn.tion of tho person in whose favour the origina.l 
order was made (section 8 ), or, iu eer~uin particulars, by rules (section 2'~). 

6. '\Yhen the order has been made, the tramway must be constructed, maintained and worketl 
in the manner provided by t he Ol'(ler (sections 11 and 27). If the tramway is constructed by a local 
authority, it will ordinarily be worked by n. lessee ('Section 23). It it is constructed by a privu.te 
speculator, i t m11y be wm·ked by him or by a lessee to whom helms let the right oE user and of demand
ing and taking the n.n~hori sccl tolls (section 7, sub-section (4.)). H tho owner of the tramway ot• his 
lessee so works the t ramway that the public is deprived oE the full benefit of it, the Local Government 
may grant n license to :.my person to 11Se the tramway on tho payment of tolls to the ownet· or the 
lessee (section 17). If the ownet· discontinues the working of the tramway (section 19) or through 
want of funds is unable to maintain the tramway or work it with advantage to the public (section 

, 21), the Local Government may revoke his powers. vVheu the powers of the owner m·e so revoked, 
the tramway may eithot· be removed by the a uthority which has charge of the road on which the tram
way is laid (section 20 and section 21, sub·seetion (11) ), or it mu.y bo purchased by the local authority 
(section 22). , 

7. , Section 22 provides for tramways which have been constructed by companies and private 
persons being ·parchased by local au~horities ou the expiration of tho periods, ar~d upon the terms, 
specified in tho order, or, it the periods and terru5 wore not specified in the order, then on the expira
tion of the periods, all(l upon the terms, presct·ibed in tho English statute. 

8. When a trn.mway is purchased by a local authority, it will ordinarily be worke(l by a lessee. 
There may, however, be cases in which the authority would be una\)le to lot a tt·amway fot•n.nadequatc' 
consideration. It has been provided, therefore (section 23), that in those cuses the Local Government 
may authorise tho local authority itself to engage in tho business of running carriages. 

· 9. Diff~;rences between owners or lessees ol' tramways and the Local Government or localauthot:
ities are to be settled by a referee (section 35), who, if the Local Government is directly interested, m 
to be the District Judge. '('he decision of the refet·eo will bo final. 

10. Sections 3G-to 38 provide for the recovery by suit or summary process of moneys due to and 
from owners, lessees aml licensees of tramways. ' 

11. Sections 39 to 41 contain the savings usually found in ennctments and agreements relating 
to the construction of tramways, and section 44 enables the Local Government to e:.::empt f1·om local 
ta.xa.tion the animals, plant, rolling-atock and premises of owners and lessees of tramways constructed 
within the limits of municipalit:ies. 

12. Section 46 enables the Local Government, with the consent of the owner and the local author
ities, to extend any part of the Act, with ot· without modification, to a tramway or any part of a tram
w.ay constructed, or authorised to be constructed, before the passing of the Act. 

The 9J!!nd October 1885. (Signed) C. P. lLnt:RT. 

D. FITZPA.TR1CK, 
Secretary_ to tl!e' Government of Iudia. 
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