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rftir'Sepamte paging is given to this Pm·t, in o1·cle1' that it ?ncty be filecl as a sepa1·ate compila.tion. 

PART VI. · 

·BILLS OF THE GOVERNMENT OF · INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was intr·od nced into the 
Council of tho Governor- General of India for the 
purpose of making Laws and Regulations on tho 
22nd July 1885, and was referred to a Select 
Committee :....,. 

Bill No. 13 of 1885. 

A Bill to amend the Code of C1·iminal P,·occclu.re, 
188'2, the B umbay Distrr:ct Pol·ice Act, 1867, 
the Indian Penal Ooclc and the Prisoners' Act, 
1871. 

of 1882. WHEREAS it is expedient to amend the Code of 
?M· vrr of Criminal Procedure, 1882, the Bombay District 
~V f 

1860 
Police Act, 1867, the Indian Pent~! Code aud the 

of 1~71 . · Pr·isoners' Act, 1871; It is hereby enacted as_ 
follows:-

Code of 01·iminal Procedm·e, 188'2. 

1. In the last paragraph of section 31 of the 
of 1ss2• Amendment of section Code of Criminal Proce-

31 of tho Code of Crimi· dure, 1882, for the words 
na1 Procedure. "any sentence of impri­
sonment for a term exceeding three years" the 
words "any sentence of transportation or impri­
sonment for a term exceeding four years" shall 
be substituted. · 

2. For section 34 of the same Code the fol· 
Substitution of new sec-· lowing shall be substi-

tion for section 34. tnted, namely:-
'' 34. The Court of a District Magistrate, speci­

ally empowered under section 30, may pass any 
sentence authorized by law, except a sentence. of 
death or of transportation for a term exceeding 

vr.-16 

seven years or of imprisonment for n. term exceed­
ing seven years; but n.ny sentence of transporta. 
tion or 'imprisonment for a term exceeding four 
years shall be subject to confirmation by the 
Sessions Judge." 

3. I n 8ection 88 of the same Code, after the 
words " District Magis· 

Amendment of section 88. trate , the words " 01• 

Chief Presidency 111.agistrate" shall be inserted. 
4. In section 110 of the same Code, for the 

words "Sub-divisional 
1 1t,mcndmcnt of section Magistrate or Magistrate 

of the first class " the 
words "or Sub-divisional Mngistrnte or a Magis· 
trate of the first class'' shall be substituted. 

5. In section 173 of the same Code, the follow· 
ing shall be substituted 

17~mcndmcnt of section for the second paragraph, 
nnmely:-

" Where a superior officer of Police has been 
appointed under section 158, the report shall, if 
the accused has been released on his bond under 
section 169, be submitted through that officer, and 
he may, pending the orders of the Magistrate, 
direct the officer in charge of the police-station 
to make further investigation." 

6. In section 266 of the same Code, for the 
. word and figures· "sec-

2G~mendment of aectton tion 307" the words and 
· · figures '' sections 276 and 
307" shall be substituted. 

7. ( 1) For the third paragraph ofsection 
. of the same Oode 

40
r.'endment of eectioa following shall 

tuted, namely :-
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XIV of 1882. 

«If any condition on which a sentence has 
been suspended or remitted by .the Goveruo~­
Genernl in Council or the Local G?ve~nme';Lt IS 
not fulfilled, the Governor-General m CounCil or 
the Local Government, as the case may be, may 
cancel the suspension ot• remission, and theJ·eupon 
the person in whose fa~our the sentence hns been 
suspended or remit-ted may, if at large, be arrested 
by any police-officer with?ut wart'(l.~t and l'emand­
ed to undergo the unc:>xp1red portiOn of the sen­
tence." .. 

(2) After the third paral$"raph of the same 
section the following shall be mserted, nam~ly :-

"The condition on which a sent_euce IS sus. 
pended or remitted under this scctwu ,- may be 
one to be performed by the person I~ whose 
favour the sentence is suspended or remitted, or 
one independent of his will." . . 

8. After se.ctwn 475 
New section to follow of the snmo Code the 

section 475. following shall be insert-
ed, namely :­

" 475A. The Goveruor-Gt>neral in Council 
may direct that any peJ·-

Power of Governor- sou whom the Local 
General in Council to order GoverJJmeut bas ordered removal of criminal luna-
tics from one proviuco to under tl1is chapter to be 
:Lnotho•-. confined in a lunatic asy­
lum jail or other place of safe custody, shall be 
rem~ved frOIJI the place where he is confined to 
any lunatic asylum, jail or other place of safe 
custody in British India." 

9. In section 510 of t.l1e same Code, ~or the 
words "the ChemiCal Ex-

Amendment of scctiou n.miner OJ' A.ssistaut Che-
IHO. mien.! Examiu01· to Gov­
ernment" tlw words "a Chemical Examiuer to 
Government" shall be substituted. 

· 10. Aftet· section Ml 
N?w •cction to follow of the same Code the 

scetiOo 
54

1. following shall be insert­
ed, namely :-

" 541 A.. ( 1) If any person liable to be i m-
. . . . prisonerl or committed to 

Itemovul to cru_nmnl Jn•l custody undct· this Code 
of nccnscU or couvwh.'<l per· . . . . 
aona who nrciu coufinomont IS Ill confinement Ill a 

. in cil·il jail, .ru.•d. ~heir re- ci vii jail, the O?urt or 
turn to tho cml J•nl. Jl'fngist1·ate ordermg the 
imprisonment or committal may dit·ect that the 
person be removed t.o a criminal jail. . . 

"(2) \!\'hen a person if! remover! to a crum~n.l 
jail nuder sub-section (1 ), he shall, on bemg 

. released therefrom, be seut back to the civil j11il, 
unless either-

" (a) three years have elapsed since he was re-
moved to the criminal jail, in which case 

'he shall be deemed to have been discharg­
ed from the civil jail nuder section 3•1·2 
of the Code of Civil Procedure; or 

"{b) the court which ordered his imprisonment 
in the civil jail has certified to the offic~r 
in charge of the criminal jnil that he IS 

entitled to be discharged under section 
341 of the Code of Civil Procedure." 

11. In Schedule II of the snme Code, between 
the two lines of entries 

Correction of omiuion in • t t' 211 f th Schedul n agams sec 10n o e 
cf 1860~ 

8 

• • Indian Penal Code the 
following sh~ll be Inserted, namely :-

' 

Column Column Column Column Column 7. Columna. Columu 2. 
3. 4 6 G 

------------
Court 0 Ditto J)itlo Imprison· UJr offence Pltlo Ditto 

mcnt or Sc6Sion, charged be 
either de- Prcsiden punishable 
scription cy bfa.gla~ with Jmprl-
ror 7 yc:.ra trntc, o sonmont. for 
a.nd fine. Mag is tiOVOO YC:lrB. 

trato o 
the ftrs 
c1a.ss." 

12. In the part of Schedule III of the sa~e 
Code eutitled "IV, Ordl-

Corrcction of omission nttry Powers of a Sub-
in Schedule III. divisi ual :Magistrate,'' 
the following shall be inserted after the second , 
article, namely :- . 

"(fdA) Power to require secnl'lty for good be­
haviour, section 110." 

Bo'mbay Dist1·ict Polico' Act, 1867. 
13. 'l'he last nine words of section 23 of the 

Bombay District Police B VII of 
Amendment of Bomb:ty .Act, 1867, are hereby l~67: 

District Police Act. repealed. 

Indian Penal Code. 
Substitution of now sec- 14. (1) Fo1· section 

tion for section 225L\ of the 225A of the Indian Penal XLV of 1860. 
Indian l'cnal Code, and 1 · h 11 
repeal of section G5l of the Code, the fol OWlllg' s a 
Code of Civil Procc<lure. be substituted, namely:-

" 2251:\. vVhoPvet·, in any case not provided 
for in section 224 or sec-Resistance or ol>st.ruction · th 

to lawful apprehension in tion 225 or Ill any 0 er 
cases uot otherwise pro- law for the time being in 
vided for. force, intentionally offers 
any resistance or illegal obstnwtiou to the lnw:ful 
apprehension of himself or of any other person, 
or escapes or attempts to escnpe fmm any custody 
in which he is lawfully detained, or rescues or 
attempts to rescue auy ol,hcr person fron~ any 
custody in which·that person is lawfully tlot..'l!ned, 
shall be punished with il)'lprisonment of etth~r 
descrip tion for a term which may extend to SIX 
.mouths, or with fine, or with both." 

(2). Section 651 of the Code of Civil Proce- XIV of 1882. 
dure is hereby repealed. 

PTisoncrs' Act, 1871. 

15. For section 30 of the Prisoners' Act, 1871, V of 1871. 
Substitution of new sec- the following shall be 

tion for section 30 of the su bstitut:ed, namely:-
.Prisoners' Act. 

"30. When auy person is, or hns been, sen­
H.emo,·al from one jail to teuced to impriso~ment 

another iu torritoric• under by any Court, or, 111 de­
Local Government. fault of giviug security 
for keeping the peace OJ' maintaining good be­
!tn.viout·, has been committed to, or is detained in, 
prison nuder section 123 of the Code of Criminal X of 1882. 
Proccdut·e, 1882, the Locn,] Government, or (sub-
jc:>ct to its orders -and under its control) the In-
spector Genera.! of Jails, may order his removal 
during the period for which he has been sentenced 
to imprisonment or the security has been ordered 
to be given, n.s the case may be, from the jail or 
place in which he is confined to auy other jail or 
place of imprisonment within the territories sub-
ject to the same Local Government." 

. ~ 
' 

I _.,. 

I 

I 16. After the second paragraph of section 31 
of the same Act the 

Addition to section 31. following shall be insert-
' ., 

ed, namely :- ' 
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. " In any case in which the Local Government 
Is competent under this section to order the re­
moval of a prisoner to a lunatic asylum or other 
~t plac~ of safe custody within the territories sub­
~ect to 1ts administration, the Governor Goueral 
Ill Council may order his removal to any lunatic 
asylum or .o~her fit. place of. safe c~s~dy in any 
part. of British India, aud the provisions of this 
sectw? respecting the custody, detention, remand 

.and discharge of a prisoner removed by order of 
the Local Government shall, so far as they can be 
made aJ?plicable, apply to a prisoner removed by 
order of the Governor-General in Council." 

17. For section 32 o·f the same .Act the follow­
Substitution of new sec· ing shall be substituted, 

tion for section 32. namely :-

" 32. When any person is, or bas been, sen­
tenced to imprisonment 

Removol . of. prisoners by any Court, or, in de-
from tcmtoncs under f lt f · · ecun"ty 
one Local Government to au o ~IVl.n~ s 
territories under another. for mamtatnmg good 

behaviour, has been com­
mitted to, or is detained in, prison under sec-
tion 123 of the Code of Criminal Procedure, 1882, X of ISS!!. 
the Governor-General in Council may order his 
retnvval during the period for which he has been 
sentenced to imprisonment or the security ha.'! 
been f•rdered to be given, as the case may be, 
from the jail or place in which he is confined to any 
othf'r jail or place of imprisonment in British 
India." 

STATEMENT OF OBJECTS A'ND REASONS. 

THE object of this Bill is to correct certain minor defects in the criminal law which have been 
brought to the uotic(l of tbe Government of India during the tht·ee ye11rs which have elapsed since the 
Code of Criminal Procedure, 1882, was passed. 

Tbe following are the refl.sons for each of the proposed amenrl ments. 
Section 1.-A.n Assistant Sessions Judge may pass a subst..'Lntive sentence of transportation for 

any term not exceeding seven years unde1· section 121A or section 12•1A of the Indian· Penal Code, OJ' 

a substituted sentence of trausp0rtation for n. tenn not less Lhn.n seven yen.rs under section 5!) of that 
Code. But ouly sentences of imprisouinent for a term exccedin:j three yem·s nrc declared subject to 
confirmation by the Sessions Judge. '.L'lte omission to require that cert11in sEntences of transportation 
as well as oE imprisonment should . he 8nbject. to confirmation was cle:wly 1111 oversight. It is 
now proposed to correct the om is ·ion, and, in accordance with the opinion oE the Hou'ble the Chief 
Justice 11nd Judges of the Bomba.y High Court, to extencl to four years the term of transporh•tion or 
impri sonment which au Assistant Sessions Judge m:ty awarll without the sentence being subject to 
confirmation. Under section 35 of the Code a lirst class l\:bgistrate can pass an aggregate sentence of 
imprisonmeut for four years which is subj ect only to appeal. 

Section 2.-A. Distt' ict Magistrate spechlly empowered under section 30 mny, under the provi­
sions of section 59 of the Indian Penal Code, pass a sentence of transportation for seven years, instead 
of awa1·ding sent·euce of imp1·isonmeut (9 Sutherland's "Weekly Heport01·, Criminal Hulings, G). Such 
a substituted senteuce of transportation should be subject to confirmation by the Sessions J ndge. 

As section 34 now stands, an aggt·cgato sentence oE imprisonment for fou1· years passed by a Dis­
trict :Magistrate specially empow01·ed under section 30 is sttbject to the confirmation of the Sessions 
Judge, whil e such a sentence p:tssed by one of ~is subordinates exercising the powers of a first class 
:Magistrate is snbject only ~o appeal. It seems desimble, therefo1·e, as recommended by the Bombay 
High Court in the case of Assistan t Sessions Judges, to extend to four years tho term of imprison­
ment which a District Magistrate may award under section 3,1 without the sentence being subject to 
confirmation. 

The difference between the powers oE the Assistant Sessions Judge and those of a Magistrate 
specially empowered under section ao being thus vnry trifling, it has been thought best to put the 
latter on precisely the same footing as the forme1·, and section S4 has accOI·diugly been re-cast. 

Ser-tion 3.-'l'his section is intenrled to cor1·ect an O\'et·sig-ht in tho drafting of ·section SX. Section 
10 of the Code confines the te1·m "District Magistrate" to the Magistrate of a. district outside a Pre-
sidency-town. · 

Sections 4-ancl12.-The object of these sections is to muke it clearer than section 110 and Schedule 
III now do that Sub-divisional Magistmtes have powe1·, without being specially empowe1·ed by the 
Locul Government in that behalf, to requi1·e secUI·ity for good behaviour from habitual offenders. 

Section 5.-'l'his section will restore the practice th:-.t obtained while the Colle of 1872 was i.n force. 
Under that Code police-reports undeJ• section 12:3 we1·e submitted through tho superior officer of police 
appointed under section 117, but those under section 127 were submitted direct to the Magistt·ate. 

Section 6. -This section will remove a doubt which has been expressed as to whether l:ligh Courts 
other than those referred to in section 266 can make rules under the Code regarding the manner in 
which jurors shaJl ·be chosen by lot. 

Section ?'.-It would seem that the only sort of condition on which suspension or remission of 
sentence may now be granted under section 401 is a. potestative condition, that is to say, a condition 
to be performed by the convict and dependent on his will. '!'his limitation may prove inconvenient, 
and sometimes prevent the release of convicts who might otherwise be set at large. 

· Sectiun 8.-The object of this sectio.n is to give the Governor-General in Council the same powers· 
in regard to the removal of persons confined under Chapter XXX[V of the Code as he possesses under 
section. 32 of the Prisoners' Act, 1871, in the case of persons under sentence of imprisonment. It is 

· desirable that, by whatever Local Government criminal lunatics may have been ordered to be confined, 
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they should be confined wherever the most suitable accommodation has been provided for the custody 
' of such persons. · . . 

Section 9.-This section is su,.~ested by I. L. R. 10 Ca.l. 1026. The effect of It will be that a 
Local Government may appoint as ~nauy Chemical Examinet·s as it thinks fit. All must be gazetted 
as" Chemical Examiners" and must sign as such, but they cau, for· departmeut~l purposes, be gmded 
or distinguished from one another in such manner as the Local Government desn:cs,. . . . . 

Section 10.-The power of a Criminal Uourt to order the transfer ft:om the civil ytil t~ the crlmt­
nal jail of a civil prisoner against whom a crimin:d charge is made having been questwned m the Bom­
bay Presidency, the Locn,l Government asked the High Court whether that Court could make fl< rnle 
conferring the power. In reply the Hou'ble the Chief_.J ustice and J udg.es stated that. they wer~ very 
doubtful whether they had authority to make any valtd rule ou the subJect, and advtsed that, 1f the 
conferment of th!O' power was deemed necessary, recourse should be .harl to legislation. 

It appearR to the Government of Bombny and' to the Government of India that the power .should 
be conferred, and the object of this section is to confer it. . . 

At the same time, iu order thnt the rights giveq to decree-holders by the e:nstmg Ia'~ ~~y.not be 
interfered with, it has been provided tbnt the pl'isoner shnll ordinat·ily be sent back to the CIVIl Jail when 
his det-ention under the orders of the Criminal Colll·t has ceased. 

Section 11.-Under the Code of 1872 the offence, nuder section 211 of the ~ndiau Penal Code, of 
making 111 false charge of an offence with iv.tent to injure, was triable by the Court of Session exe>lusively 
when the offence charged was punishable with impr·isoument for seven years or upwards. ' 'Vhile the 
Bill which became the Code of 1882 was under consideration, the Select Committee determined, on the 
suggestion. of a Sessions Judge, that Magistrates o·E the first class should be empowered to deal with 
cases under section 211 when the offence charged was punishable with illlprisonment for seve1;1 years, 
cases where the offence charged wn~ punishable witlt impri sonment foro. term exceeding seven years 
continuing to be exclusively triable by the Court of Session. 'l'he entry in the secoud·column of 
Schedule II, in the second line of entries against section 211, was 'altered ancordingly; but the ad'di­
tional entries which it is proposed by section 11 of th is Bill to insert in Schedule II will make still 
clearer the alteration which the Select Committee intended to effect. 

Scctio11 18.-'l'he last nine words of section 24·, Act V of 1861, were rep!laled by Scltednle I of the 
· Code of 1882. Through an oversight the snme words in section 23, Bombay A.ct V.II of 1867, remain­
ed unrepealed and are still in force (I. L. R. 8 Bombay 5!3 ,~). It is now proposed to repeal them. 

Sectionl.~.-It is proposed by this soction to s ttbstitnte for section 225A of the Indian Penal Code 
a section that will cover not only the case thtlre provided for, but the cases which section 6.'i 1 of the 
Code of Civil Procedure was intended to meet, and others, such as those referred to iu I. L. R. 8 Cal. 
331 and 7 All. 67, for which no provision has hitherto been made. 

Section 15.-'l'he exigencies of pr·ison administmtiou occasionally necessitate the transfer f-rom one 
jail to another wit.hiu tho same pt·ovince of persons who have been imprisoned in default o£ giving 
secu1·ity for keeping the peace or maintaining good behaviour. 
u Seotio~, 30 of the :f'risoners' Act only provi~es .for th~ transfet• of persons sentenced to imJ?riso~ment. 

Sentence. seem? t? imply a~ .antecedent couvwttou for au offence, and persons who at·e unprisoned 
for defnult m furm shing security are not persons who have been so convicted. 

S~ctiou 16.-'~'be object of this sec~ion, ns of section 8, is to empower the Governor-General in 
Counctl to send pr1ooners of unsound mmd to the part of India where persons in theit· condition are 
liLiely to be best cared for. · · 
.. Sc~tion 17.-:-It o.ccasionally happ~ns t~nt members of cri~inal tribes, while on marauding expe­

dtho~s 1n other provmc~s than t~ut 1~ whtc~ they have the_tr. ho~es, are arrested, ordered to give 
seour1t.y !or. good behavwur, a:nd .imprisoned m default of fl'lV~ng · tt. In s?ch cases it seems proper 
th~t the prtsou~rs sh~uld. ordm~rtly be sent back to the ?tstrlc~ from wh1ch they cnme, instead of 
b?mg relens~d m a d1st~JOt whwh. ~ay be huudreds . of mtles dtstant from their homes and where 
dtshonesty m1ght be thetr only possible ineans of subststence . . 

T/18 18t!l July 1885. (Signed) C. P. ItnERT • 

. D. FITZPATRICK, 
Secretary to the Government of India. . 

IOKJUY: I'BnCTID 11T THB 1101'111UfKIIIT ca!ITB./1L Pa~. 
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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 

The following Bill wtts introduced into the 
Council of the Goveruor-C+encral of Indit~ for t he 
pm·pose of making Laws aud Regulations on the 
22ud .July 1885, aud was referred to !~ Select 
Committee :-

Bill No. 13 of 1885. 

A Hill to n-mcHd the Co,le of Crimina l Pro!'c,lu:re, 
JS8f3, the Bumbcty Distr ict Police A,;f., ./Sill, 
the Inclictn Pcnnl Cocle nnd the Prisoners' Act, 
.7871. 

:X of 188;!. \Vur.RF.AS it is expedient to amcucl the Code of 
Bn;n . \'U oi Criminal Pl'Oceclure, 18ti2, tho Bombay Di~trict 
~~~~;of 1sao. Police Act, 1867, the ludiat~ .Peual Code r~ncl the 
\'of 1871. Prisoners' Act, 1871; It IS hereby enacted as 

Si of ISS~. 

follows:-

Code of Criminctl P·rocccll!l'C, 1882. 

1. In the last pr~ragmph of section 31 of tho 
Amoudmcnt of 6ection Code oJ' Ct·imina.l Proce-

31 of tho~Codc of Crimi- duro, 188~, for the words 
nall'rocedurc. " any se ntence of impri­
sonment for a term exceeding three yor~rs" the 
words "any sentence of transportatiou or impri­
o:oument fot· u term e:..:ceeding four years" shall 
bo substituted. 

2. For aectiou 34 of tho same Code the fol- · 
Suhstitutiou of new sec· lowing slmll be substi-

tion for section 3·1. tuted, namely:-
" 34. 'J.'hc Court oE a District ll[agistrato,speci­

ally empowered under section 30, may pass any 
sentence authorized by law, except a seuteuce of 
cleath or of transportation fot· a term e:..:cecding 
seven years or of imprisonment for a tenn exceed­
jug seven years; but any sentence of tra~spot·tn.­
tion or imprisonment for a term exceedtug four 
years shall be sttbject to coufirmntion by the 
Sessions Judge." 

3 In section 88 of the .s1~me Code, after tlte 
· words " District }[a,.,is-

Amendmeut of section 88. · tmte " the words r'r 01' 

Chief Presidency Magistrate " shall be inserted. 
4. In section 110 of the same Code, for tl..to 

words "Sub-divisional 
· Amendment of section Magistrate or Magistrate 

110
• of the first class " the 

words "or Sub-divisional Magistrate or a Magis­
trate of the first class'' shall be substituted. 

5. In section 173 of the same Code, the follow­
jn"' shall be substituted 

17~mendment of section f~~ the second paragraph, 
namely:-

n.-16-1 

« ·where a superior ofl1cer of Police has been 
appointed under section 158, the report shall, if 
tho accused has bceu released on his bond nuder 
section 1U9, be submittetl through that officer, and 
ho may, pending the orders of the MagiHtrnte, 
dit·ect the o{ficor in .clmrge o.E tho police-station 
to make further iul'estigation." 

6. In section 260 of the same Code, for the 
word and fi,.,ures "sec-

Amendment of acctiou t' 307" th 0 d 1 :!GG. 1011 c wor s anc 
figures " sections 276 and 

307" shall be substituted . 

7. ( 1) For tho third paragraph. of section 401 
of tho sumo Coclo the 

Amendment of section followiur;r shall be subsbi-
•101. ~ 

tntecl, namely :- _ 
"If any condition on which a sentence has 

lJecn stlspendcd or remitted by tho Governor­
General iu Cotmcil or tho Local Govemment is 
11ot fnlll\lell, the Governot·-General in Council or 
tlw Local Government, as the cuso m;~y be, may 
cancel the suspension 01' remission, and thereupon 
the person iu whose favour the sentence hus been 
suspended m·remitteclmay, if at large, be arrested 
hy auy policc-oflicer without wat·rant and remand­
ed to undergo the nnexpit·ed portion of tl..te sen­
tence." 

(:~) After the third paragraph of the. sri.mo 
section the following shall ho inserted, muuely :-

"The couuition ou which a sentence is sus­
pended or remitted under this flection may be 
one to he performed by the person in whoso 
favour tl..tc seuteuce is suspended or remitted, or 
one independent of his will." 

8. After section 475 
New Hcetion to follow of the same Code the 

section 47fi. 
following shall be insert-

ed, namely :-
. "•l7:JA.. The Governor-GI:'neral in Council 

may direct that any per-
Power of Govcruor- son whom the Local 

General in Council to order 
r<:rnov:~l of criminal lum•· Government has ordered 
tic• from ono province to under this chapter to be 
another. confined in a lunatic asy­
hnn, jail or other place of safe cus~dy, shall be 
removed ft·om tho place where he IS confined to 
a.uy lunatic . asylum, jail or other plo«o oi safe 
custody in British India." 

9. In section 510 of the same Code, for the 
r . words " tho Chemical Ex-

" Amendment 0 II(!Ctlon aminer or Assistant .Che-
ulO. mica! Examiner to Gov­
ernment " t.he words " a Chemical Examiner to 
Government " shall be substituted. 
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XIV of 1852, 

XIV of 188:?. 

10. After section 541 
New section to follow of !·he same Code the 

eection 541. 
following shall be insert-
ed, namely :-

"541A. (1) If any person liable to be im-
. ]Jrisoned or comun.' tteu to 

Romoml to crimin~l jail 
of accusc<l or convicted per· custody under this Code 
eonswhoarein confinement is iu confinement in a 
in civil jail, ."'.'d. ~heir re· civil jail, the Court or 
turn to the cml 1311. Mngistrate ordering the 
imprisonment or committal may direct that the 

· person be remove<.! to n crimina l jail. 
" ( :!) When a person is remover1 to a criminal 

jail under sub-section ( 1), he shall, on being 
released tl1erefrom, be sent back to the civil jai l, 
unless either-

" ( ((.) three years have elapse<.! since he was re­
moved to the criminal' jail, in which case 
he shall be ueemeu to have been discharg­
e<.! from the civil jail und er section 342 
of the Code of Civil Procedure; or . 

"(b) the court which ordercu his imprisonment 
in the civil jail has ccr tifleu to the officer 
in c.harge of the criminal jnil that he is 
entitled to be discharged nud~:r section 
34ol of the Code of Civil Procedure." 

.. 11. In Schedule II of the same Code, between 
the two liues of eub·ies 

Correction of omission in 
Schedule II. against section 211 of t.he 

XLY cf ISGO. Indian Penal Colle the 
--" - ~ '"q]lowing shall be inser ted, natnely :-

""·-'""·-viLI ··--- ._ ..,. ~-~"~• 

---------· 

apprehension of himself or of any other person, 
or escapes or attempts to escal?e from any tmstouy 
in which he is lawfully detamed, or rescues Ol" 
at ten1pts to rescue nny oth~r persou from. any 
cmstouy in which that person ~~lawfully detn~ne?: 
shall be punished with impnsonruent o~ 01th~r 
de:;et·iption for a term which may extend to s1x 
mouths, or with fine, o:r wi th, both." 

(2). Section 6.H of the Code of Civil Proce- XIV of ISS 

dure is hereby repealed. 

P i'·iso11e1·s' Act, 1871. 

15. For sectio;1 30 of the P risoners' Act, l87T, V or lSTI. 

Substitution of new sec· the following shall be 
tion for section 30 ol the substi tur.ed, namely:-
Prisoners' Act . 

"30. \Vheu aily person i ~. or l.His h?eu, sen~ 
R emoval from one jail to teuced to llll]Jrl SOl~m en t 

another in territor ies under by any Conrt, or , Ill de­
Local Uovcrn mcnt. fault of g iving. securi ty 
for keeping the pence ?~' main tain~ng go_od ~c­
hnviour, has been com1m tted to, or 1s detn.mcd m, 
prison under section l23•of the Code- of Criminal X 01 I"S" 
P rocedu1·e, 1882, the Locn.l Government, or (snl>- : ~ -· 
ject to its orders and nu der its cou tJool) the I n-
spector .General of J ail s, may order his removal 
during the poriou for which he has been sentenced 
to imprisonmen t or the securi ty has been ord~:red 
to be g iven, ns t he case may be, from the jail or 
place in which he is confine<.! to any other jail OJ' 
place of imprisonment wi thin the territories sub-
ject to the same Local Govemmeut." 

. \ \Jr;~Y~ulml \ . 
Co\urun ~ Co~~um Col~mm Col~n G .. •• ·Gc~m:n:-:(~··(~(J;fl •K! .-.. .-. .. . - ......... 1#8:--kft-g.r--t5·h·g-g@COr:td-}Jlli7tgr?..t)1l ·'Jf· sec*'Jl0"'JY·;:p.: 

lkm. VII of 
) S~7. 

____ -- - · - - --------- of the same ~ct the 
Ditto Ditto Ditto Dl!to Impr iso n· Court or Addi t ion to sect ion 31. following sh:dl be insen-·• If oft'cncc 

,·hnr{o!t'd be 
puulshbJc 
with lmprl· 
et.nmc·nt for 

~~;~,','!r d~! ~~!~1i~,'~ ; , edJ ua tnely :-
scri pt iou cy Mao.: is· 
fo r i ,rc:~.rd lrat~ . or 
l\Ud tine. ~I n ~ i S· 

t rntc or 
tht: fl rsl 
c1:\!f5. " 

12. In the part of Schedule III of the snme 
Code eubitlcd " IV, Ordi­

Corrcct.ion of omission nary Powers of a Sub­
in Schctlnlc III. 

divisional Magistra te,'' 
the following shall be iuserteu after the second 
art.icle, namely :-

" (f/11) Power to require securi'ty for good be­
haYiour, section 110." 

Bombay D·istrict Police Act, 1867. 

13. The last nine words of section 23 of the 
Bombay District Police 

Amcntlment of Bombay Act, 186 i, are hereby 
Diatrict l' olice Act. 

repealed . 

I11dian Pei1al Code. 

" In any case in which the Local Goverumem 
is competent un der this section to order the r e­
moval of a prisoner to a. lum1tic asylum Ol' oth ~:r 
fit place of snfe custody wit.hin the terri tories sub­
ject to its aumiuistration, the Governor Gcnentl 
in Council may order his removal to any lu natic 
asylum or other lit place of safe cm<touy in any 
part of British India, a uc1 the provi ·ions of thi ,.; 
section-respecting the custody, det·entiou, remand 

' an<.! ui ·cl1m·ge of n pL"isoner removed by orcle l' of 
the Locnl Government shall, so far as they cll.n be 
made aJ?plica~le, apply ~o n pri:oner removed by 
orde1· of the Governor-General m Council." 

17. For section 32 of the same .Act the follow­
Suhstit ut iou of new sec- ing shall be substitu ted, 

tion lor section :J:!. namely :-

" 32. ·w hen any person is, or h.as been, sen­
tenced to imprisonment 

P.cmo\'a I of prisoners 1 C · d 
from tm'l'itorics UIIClc r l Y any OUrt, Or, Ill e-
oue Loc:tl 1;ovcnuncnt to fault of g iving securi tv 
territories umlor another. fot· mairitniuing good Substitution of new sec· 14. (1) For l!Cction 

XLV f 1860 tion for section 225A of the 225A of the Indian Pemd 
0 • Indian Penal Code, an<l 

. belmviour, has been com- . 
~ntted to, or is detained in, prison nuder sec-

J'opcnl of ~~ection 651 of the Coae, the following shall 
Codo of CiYil Procedure, be substit•uted, nam~:Jly:-

·"225A. Whepver, in any case not provided 
Resistance or obstruction for in section 224 or sec­

to lawful apprehension in tiun 225 or in any other 
~es not othenvise pro- law for the time being in 
v1ded for. f · t · 11 ff orce, m ·ent10na y o ers 
any resistance or illegal obst1•uction to the laWful 

tiOn 123 of the Cod<:' of ~rimiual Procedure, 1882, x of ISS:!. 
the Governo.L"-General m Council may order his ' 
removal dm·m~ th~ period for which he has been 
sentenced to mtpr1so~ment or the security 'lms 
been ortl~r~d to be ~JVen, as the case may be, 
from t?~ Jail or plllce m which he is confined to an 
other ]ail or plnce of imprisonment · B ·t' · hy 
India.'' m X:1 IS 



PART VI) THE BOMBAY GOVERNMENT GAZETTE, AUGUST '6, 1885. 

STATEMEN'f OF OBJECTS .A.ND REASONS. 

TIIE object of this J3.ill is to correct certain minor defects in the criminal law which have been 
brought to the notice· of the Government of India durin"' the three years which have elapsed since the 
Code of Criminal Pi·ocedure, 1882, was passed. 

0 

,1'he following are the reasons for each of the proposed amendments. 
Section 1.-An Assistant Sessions Judge may pass'a substantive sentence of transpqrtation !or· 

any ter~ not e:!<ceed ing seven yem·s under section 121A or sectiou 124A. of the Indian Penal Code, or 
a substttuted sentence of transportation for a term not less .than seven yen.r5 under section 59 of that 
Code. E.ut ouly sentences of imprisonment for a term exceeding three years are declared subject to 
coufirmatton by the Sessions Judge. '!'he omission to require that certain sentences of transportation 
as well as . of imprisonment shoulrl be ~ubject to confirmation was clearly an oversight. It is 
now proposed to correct the omission, and, in accordance with the opinion oE the Hon'ble the Chief 
~ nsti_ce· nml Judges of the Bombay High Court, to extend to four years the term of transportation or 
unprtsonment which an Assistant Sessions Judge may award without the sentence being subject to 
?Onfi~·ma.tion. Uudet· section 35 of the Colle a first class ~[agistra.te can pass an· aggregate sentence of 
nnprtsonment for four years which is subject only to appeal. 

8·ect·ion r!.-A. District Magistrate specially empowered under section 30 mny, under the provi­
sions of section 59 of the Indian J.>enal Code, pass a sentence of trausportation for :;even years, instencl 
of awardi'ng ~c-ntence of imprisonment (9 Sutherland's vVeekly l:tep01·ter, Criminal Hulings, 6). O':luch 
a substituted b~ntence of transportation should be subject to confirruatiou by the Sessions J udgc. 

. A.s· sect.ion 34 now stands, an aggt·egate sentence of i,mpt·isonmcnt for four years passed by a Dis­
tnct 1\[agistrate specially empowered under sectiou 30 is subject to the confil'lltatiou of the ::iessions 
Judge, while such a sentence passed by one of his subordinates exercising the powers of a first clns:~ 
Magistrate is. subject only to appeal. . It seems desimble, thet·efore, as recommended by the Bombay 
High Court in the case of .Assistant Sessions Judges, to extend to four ye•1rs th~:: term of illlprisou­
ment which a Drstrict ~Iagistrate may a1vard under section 3"1· withou·t tbtl sentence being subject tiJ 
confirnmtiou. 

The di·fference between the powers or the Assistant Sessions J ll<lge and those of n 'Magi~trat.e 
specially empowered nnuer section 30 being thus very ~riHiug, it \ms hect1 thought beilt to put t.ltc 
latter on pt•ccisely the same rooting as· the fot1nct·, and section !H has acconliug\y been re-cast. 

8er. t1:1Yn 3.-'l'his section is intcncled to correct an oversight in the drafting of section SS. Seoti<Ju 
10 of tire Uocle confines the term "lJistrict Magistrate" to the Magistrate of a Jistt·ict outsi,le· a Pr<J­
sidency-town. 

Sections .f. cmcl12.-'l'he object of these s~ctions is' to make it clearer than sect_ion ·110 ::mel Schedule · 
liT now do that Sub-divisional .Magistrates have powl'r, without being specially ompower·ed by the· 
Local Government in that belmlf, to require· secut·ity for good behaviour from habitual offenders. 

Section 5.-1'his section will restore the practice that obt:\ined while the Code of 1872 was in forcl:l. 
Under tlmL Code police-reports ull(ler section 125 were submitted through the ~uperiot· officer of police 
appointed under section 117, b11t those under section 127 were submitted direct to the ~lagistrate. 

Section G.-'l'his section will remove a doubt which has been: expressed as to whether High Courts 
other than those referred to in section 266 can .make rules undet· the Code regarding the m~nner in 
which jurors shall be chosen by lot. 

Section 7.-It would seem that the only sort of condition on which suspension or remission of 
sentence may now be granted under section •1-0 l is a potestative condition, that is to say, a condition 
to be performed by the convict and dependent on his will. 'l'his limitation may prove inconvenient, 
and sometimes prevent t4e release of convicts who might otherwise be set at large. 

Secti"n 8.-The object of this section is to give the Govet·nor-Gencra.l in Council the same powet·s 
in regard to the removal of persons confined under Chapte1· XXXI'{ of the Code as he poss~ses uudor 
section 32 of the Prisoners' Act, 1871, in the case of persons under se,nteuce of imp1·isonment. It is 
desirable that, by whatever Local Government criminal lunatics may ha~•e been ordered to be confined, · 
they should be confined wherever the most suitable accommodation has been p1:qvided for the .custody 

· of such persons. 
Section 9.-This section is suggested by I. L. R 10 Cal. 102(). 'fhe effect of it will be that a 

Local Government may appoint as many Chemic<~! Examiners as it thinks fit. All must be gazetted • 
as "Chemical Examiners" and must sign as such, but they can, for· departmental purposes, be gr<~ded 
or distingnishecl from one another in such manner as the Local Government desires. 

Section 10.-The power of n. Criminal ~ou_rt to ordet· ~he transfer .from the civil jail to. the ct•imi­
nal jail of a civil prisoner against whom a crunmal cl~arge ts made havmg heeu questtoned m the Bom· 
bay Presidency, the Local Government asked the ~~~b Co~rt whethet• that Court could mnke a rule 
conferring the powet·. In reply the Hon'ble the Chte~. J usttee and Jntlg.es stated tha~ they wer~ very 
doubtful whether they had authority to nmke auy vahd rule on the subject, ~nd. .adv1sed that, 1f tho 
confer·rnent of the power was deemed necessary, recourse sh•mld be ha1l to legt,;latlon. 

It appears to the Govern~eut of Bombay and to th.e Government of India that the power should 
be conferred, and the object of this section is to confer 1t. . 
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At the samo time, in order that the rights given to decree-holders by the existing law ~~y.not be 
interfered with, it has been provided that the prisoner shall ordinat·ily be sent back to the civ!l J!lll when 
his detention under the orders of t~e Criminal Court has ceased . 

Section 11.-Under the Code of 1872 the offence, nuder section 211 of the Indian Penal Code, of 
making a false charge of an oll'ence with intent to injure, was trin.hle by the Court of Session exr.lusively 
when the offence charged was punishable with imprisonment for seveu years or upwards. While tho 
Bill which became the Code of 1882 was under consid01·at.iou, the Select Committee determined, on the 
suggestion of a Sessions Judge, that Magistrates of the first class should be empowered to deal with . 
cases under section 211 when the offence charged wns punishable with imprisonment for seven years, 
cases where the offence charged wns punishable with imprisonment for a term .exceeding seven yertrs 
continuing to be exclusively triable by the Court of Session. 'J.'he entry in the second column of 
Schedule II, in the second line of entries agrtinst section 211, was altet·ed dr.cordingly; but the addi­
tional entries which it is proposed by section 11 of this Bill to insert in Schedule II will make still 
clearer the alteration which the Select Committee intended to effect. 

Scct1:on 18.-'l'he last nine words of section 24, Act V of 1861, were ropea,letl by Schedule I of the 
Code of 1882. 'l'hrough au oversight the same words in section 23, Bombay Act YII of 1867, remain­
ed· nnrepealed and are still in force (I. L. R 8 Bombay 5:3•1). It is now proposed to repeal them. 

Section J4 .. -It is proposed by this section to substitute for section 225.A. of the Indian Penal Code 
n section that will cover not only the case tliore provided 'for, but tlJe cases which section 651 of the 
·Code of Civil Procedure was iutendcd to meet, and others, suuh a~ those referred to in L L. R. -8 Cal. 
3;31 and 7 A.ll. 67, for which no pro,,ision has hitherto been made. 
_ Scct.ion 15.-'l'he exigencies of prison adii1inistratiou oucnsioually necessitate the transfer from one 

jail to another within the same province of persons wl10 have ·been imprisoned in default of giving 
security for keeping the peace or maintaining good belw.viour. 

Section 30 of the Prisoners' Act only provides for the transfe1• of pm·sous sentence<l to imprisonment. 
"Sentence" seems to imply au antecedent conviction for au offence, and persons who are imprisouet1 
for default in furnishing security are uot persons who have been so convicted. 

Sect·ion 16'.-'l'he object of this section, ns of section 8, is to empower the Governor-General in 
Council to send prisoners of unsound rniU<l to the part of India where persons in their condition are 
likely to be best cared foi·. 

Sect.io1~ 17.-It occnsioually ' happens that members of criminal tribeR, while on nmruuding expe­
uitions in other provinces thttn that in which they have their homes, arc arrested, ordered to give 
security for good behaviour, and imprisoned iu default of giving it. In such cases it seems' propet• 
that the prisoners should ordinarily be sent back to LLe district from which they came, instead of 
being released in a district which mr.y be hundreds of. miles distan t from their hoiues and whero 
dishonesty might be their only possible menus of subsistence. 

'l'ho 18th J1tly 1885. (Signed) C. P. ItllERT. 

D. PI'I'ZPA'l'RICK, 
Secretary to the Goyerument of India . 

I 

\.. 
I 
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PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

' 

LEGISLATIVE DEJ;>ARTME~T. 

The following Bill was introduced into the 
Council of the Governor-General of India for the 
purpose of making Laws and Regulations on the 
22nd July. 1885, and was referred to a Select 
Committee :- · 

Bill No. 13 of 1885. 

A Bill.to amencl the Code of Ct·iminal Pt·ocedure, 
188fJ, the Bombay D·istrict Police Act, 1867, · 
the India?~ Penal Oocle and the Prisoners' Ll.ct, 
1871. 

·x of 1882.. WHEREAS it is expedient to amend the Code of 
Born. VII of Criminal Procednre, 1882, the Bombay District 
~lZ; of 1860. Polic.e .Act, 1867, the Indiar; Penal Code and the 
v of 1871. Prisoners' Act, 1871; It 1s hereby enacted as 

ix of 1882. 

follows:-

Code of C1·iminal P?·occclm·c, 188(g, 

1. In the last }Jarugraph of section 31 of the 
Amendment of section Code of Criminal Proce-

31 of tho Code of Crimi- dure, ] 882, for the words 
nat Procedure. "any sentence of impri­
sonment for a term exceeding three years " the 
words "any sentence of transportation or impri­
sonment for a term exceeding four yeat·s" shv.ll 
be substituted. · 

2. For section 34 of th? same Code the fo~­
Substitution of new sec- lowmg shall be substl-

tion for section 34. tuted, namely:-
" 34. The Court of a District Jlfagisti•ate,speci­

ally empowered under section 30,•may pass any 
sentence authorized by ~aw, except n sentenc~ of 
dea~h or of transportnt10n for a term exceedmg 
seven years or of imprisonment for a term exceed-· 

, ing seve:n ye?'rs; but any sentence of tra-.;sporta­
tion or Imfr1sonment for a term ex~eedmg four 
years shal be .~ubject. ,to confirmatiOn by the 
Sessions Judge. 

3. In section 88 of the same Code, after the 
words " District Magis­

Amendment of aection SS. trate " the words " or 
Chief Presidency Magistrate " shall be inserted. 

4- In section 110 of the same Code, for the 
' words '' Sub-divisional 

Amendment of section Magistrate or Magistrate 
110. of the first class " the 
words "or Sub-divisional Magistrate or a Magis­
trate of the first class '' shall be substituted .. 

5. In section 173 of the same Code, the follow· 
ing shall be substituted 

Amendment of a~ction for the second paragraph, 
173

• namely:-

VI.-16-2 

. ' 

" "'Where a superior · officer of Police .has been 
appointed under section 158, the report shall, if 
the accused has been released on his bond under 
section 169, be submitted through that officer, and 
he may, pending the orders of the Magistrate, 
direct the officer in charge of the police-station 
to make further investigation." 

6. In section 26G of the same Code, 'for the 
· .. word and figures "sec-

Amendment of section tion 307" the words and 
266

• • figures " s~ctions 276 and 
307" shall be substituted. 

7. (1) For the third paragraph of section 401 
· of the same Code the 

Amendment of section following shall be substi-
401. .. tuted, namely :-

"If any condition on which a sentence has 
been suspended or remitted by the Governor­
Generlll in Council or the l.Jocal Government is 
not fulfilled, tl1e Governo1·-General in Council or 
the Local Government, as the case may be, may 
cancel the suspension or remission, and thereupon 
the person in whose favour the sentence has been 
suspended or remitted may, if at large, be a1·rested 
by any police-officer without warrant and remand­
ed to undergo tho unexpired portion of the sen­
tence." 

( fJ ) After the third paragraph of tho same 
section the following shall be inserted, namely :-

"The condition on which a sentence is sus. 
pended or "remitted under this section may be 
one to be performed by the person in whose 
favour the sentence is suspended or remitted, or 
one independent of his will." 

· 8. After section 47G 
New section to follow of the same Code the 

section 475. 
following sha1l be insert-

ed, namely :-
" 475.A.. The Governor-General in Council 

may direct that any per-
Power. or ~ovcrnor· son whom the Local 

General m CounCil to order h 
removal of criminal Iuua· Government as ordered 
tics from one province to under this chapter to be 
another. confined in A. lunatic asy­
lum jail or other place of safe custody, shall be 
rem~ved from the place where he is confined to 
any lunatic asylum, jail or other place of safe 
custody in British India." 

9. In section 510 of the same Code, for the 
. words " the Chemical Ex-

Amendment or aect1on aminer or Assistant Ohe· 
510

' mical Examiner to Gov­
ernment " the words " a Chemical Ezaminer to 
Government " shall be substituted. 

• 



51-6 THE BOMBAY GOVERNMENT GAZETTE, AUGUST 13, 1885. [PART V~ . 

New section to follow 
section 541. 

10. After section 541 
of the same Code the 
following shall be insert-
ed, namely :- · 

"54l.A. (1) If any person liable to be im-

1 
. . 

1 
. . priso"ned or committed to 

Remo,·a to cnmm~ Jail tod d I · C d 
of accused or convicted per- ?US. Y un. er t ns . o e 
sonswboaroinconfincmcnt IS m confinement Ill a 
!n civil jnil, ."':'d. ~heir rc-. civil jail, the Court or 
urn to tho cml Jail. Magistrate ordering the 

imprisonment or committal may direct ~bat the 
person be removed to a criminal jail. 

" (2) When a. person is removed to a criminal 
ja-il under sub-section (1), he shall, on being 
released therefrom, be sent back to the civil jail, 
unless either-

XIV of 1882. 

" (a.) three years have elapsed since be was re­
moved to the criminal jail, in which case 
he shall be deemed to have been discharg­
ed from the civil jail under section 34-2 
of the Code of Civil Procedure; or 

XIV of 1882. 

"(b) the court which ordered his imprisonment 
in the civil jail has certified to the Qfficer 
in charg~ of the criminal jail that he is 
entitled to be discharged nuder section 
34! I of the Code of Civil Procedure." 

11. In Schedule II of the same Code, between 
. . . . . . the two lines of entries 

Corrcct10u of om1ss1onm ag · st sect'on 211 of th 
Schedule II. a~u I e 

. XLV cf 1860. Ind1an Penal Code the 

Bom. VII of 
1167 •. 

following shall be inserted, namely:-

Column ~ Column Column Column Cohunrl Column 7• Column a. 
3. 4, fi . G. 

----1--- ------- -------
" Jr otreuco Dlt to Ditto Ditt·o Ditlo lruprisQn · Court ot 

charged be 
puni•hable 
with lmpri· 
liOnmcnt for 
tie\·cu years. 

mont or Sos.,.ion, 
either de- Prcsldcn· 
scription cy !lagiR· 
for 7 ycnrs trn.to, or 
and One. l!f c. g Is· 

trn.te or 
tho fira\ 
class." 

12. In the part of Schedule III of the snme 
• 

1 
. . Code entitled " IV, Ordi-

Correctlon o OIIIIBRion p f S b 
in Sche<lu!o III nary owers o a u • 

· divisional 1lf agistrate," 
the following shall be inserted after the second 
article, namely :- , 
· " (fJA) Power to require security for good be­

haviour, section 110." 

Bombay Diat1ict Police Act, 1867. 

13. The last nine words of section 23 of the 
Bombay District Police 

Amendment of Bontbo.y A t • 1·867 h , b 
District Police Act. C ' ' arc e1 e Y 

repealed. 

buUan Penal Code. 

• Subatituti?n of new sec· 14. (1) Fo1• section 
tiOII for section 225A of the 225A f h I a· l~ I 

XLV of 1860. Indian Penal Code and o t e n 1an enn. 
repeal of ~tion 651 'of the Code, the following shall 
Code of C1v1l Procedure. be substituted, namely:-

"225.A. WhoPver, in any case not pr~vided 
Reaiatance o' obstRction f?r in section 224 or sec­

to lawful apprehe!laion in t1on 22tl or i!l any .oth?r 
~· not othor:wtBo . pro- law for the tune bemg m 
Vlded for, f · •- t• ll ff orce, m..:n 1ona y o ers 
any resistance or illegal obatr11ction to the lawful 

apprehension of himself or of any other perilo'n, 
or escapes or attempts to escal?e from any custody 
in which he is lawfully dctamed, or rescues or 
attempts to rescue any other person froiD: any 
custody in which that person is lawfully deta~ned, 
shall be punished with imprisonment of e1th~r 
description for a term which may extend to SIX 

mouths, or with fine, or with both." 

{fl}. Section 651 of the Code of Civil Proce- XIV of 1882. 
dure is hereby repealed. 

P1-isoncrs' Act, 1871. 

15. For section 30 of the Prisoners' .Act, 1871, v of 1871. ./'\ 
Substitution of new 800• the following shall be 

tion for section 30 of the substituted, namely :-
Prisoners' Act. 

"30. When any person ·is, or has been, sen-
Removal from one jail to tenced to impriso~ment · 

another in t crritoric• under by any Court, or, Ill de-
Local Govcrmryent. fault of giving security 
for keeping the peace or maintaining good be-
haviour, has been committed to, or is detained in, 
prison under section 123 of the Code of Criminal 
Procedure, 1882, the Local Government,. or (sub· X of 1562. 
ject to its orders apd under its control) the In-
spector General of Jails, may order his removal 
during the period for which he bas been sentenced 
to imprisonment· or the security has been ordered 
to be given, as the case may be, from the jail or 
place in which he is confined to any other jail or 
place of imprisonment within · the territories sub-
ject to the same Local Government." 

16 . . Afte1; the second paragraph o(~ection 31 
of the same Act the 

Addition to section 31. following shall be insert­
ed, namely :-

" In any .case in which the Local Government 
is competent under this section to order the re­
moval of a prisoner to a lunatic asylum or other 
fit place of safe custody wit-hin the territories sub. 
ject to its administration, the Governor General 
in Council may order his removal to any lunatic 
·asylum or _o~hcr fit. place of safe c~s~ody in any 
part of Bnt1sh I nd.m, and the proviSions of this 
section respecting the custody, detention remand 

. and discharge of a prisoner removed b/order of 
the Local Government shall, so f::u: as they can be 
made applicable, apply to a prisoner removed by 
orde1· of tbe Governor-General in Council." 

17. For section 3~ of the same .Act the follow­
Substitution of ucw sec- iug shall be substituted 

tion for section :12. namely :- 1 

"32. \Vhen any person is, or bus been, sen-
tenced to imprisonment 

fro11;~1110;:;rit;;ics pri~~d~~ hy any Court, or, in de­
one I.ocal Government to fault of giving. security 
territories uudc1· !lnother. .for mO:intaining good 

. behaviour, has been com-
r~utted to, or is detained in, prison under sec-
tiOn 123 of the Code of Criminal Procedure, 1882 x. f 1 ., 
the Governo.r-General ~n Council may prder hi~ 0 

S8 •• 
removal durm~ th~ per1od for which he has been 
sentenced to 1mpmo~ment or the security has 
been ord?i"?d to. be ~1ven,. as t~e case may be, 
from t?~Jml or place m 'Yh1c~ ~e 1s confined to'nny 
oth~r Jall or place of 1mpr1sonment in British 
lnd1a.'' · 

\. 
.,... 

~· 
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STATEMENT OF OBJ~CTS AND REASONS. 

THE object of this Bill is to correct certain minor defects in th~ criminal law which have been 
bCrought to .the notice of the Government of India· during the three years which have elapsed since the 

ode of Criminal Procedure, 1882, was passed. 
The following are the reasons for each of the proposed amendments. 
Sectionl.-An A&sistant Sessions ·Judge may pass a substantive sentence of transportation for 

any ter~ not exceeding se'l"en years under section 121A or section 124A of the Indian Penal Code, or 
.a substituted sentence of transportation for a term not less than seven years under section 59 of that 
Code. B.ut only sentences of imprisonment for a. term exceeding three years are declared subject to 
confirm~t10n by the Sessions Judge. The omission to require that certain sentences of transportation 
as well as of imprisonment should be subject to confirmation was clearly an oversight. It is 
now .proposed to correct the omission, and, in accordance with the opinion of the Hon'ble the . Chief 
~ usti.ce and Judges of the Bomba.y High Court, to extend to four years the term of transportatiOn or 
Imprisonn;ent which an Assistant Sessions Judge may award without the sentence being subject to 
?onfi~·mat10n. Under section 35 of the Code a first class Magistrate can pas~ an aggregate sentence of 
1mpr1sonment for four years which is subject only to. appeal. 
. Section 2.-A District Magistrate specially empowered 'under section 30 mny, under the provi­

sions of section 59 of the Indian Penal Code, pass a sentence of transportation for seven years, instead 
of awarding sentence of imprisonment (9 Sutherland's Weekly 'Reporter, Criminal Rulings, 6). Such 
a substituted sentence of tra.nsportation should be subject to confirmation by the Sessions Judge. 

· . As section 34 now stands, an aggregate sentence of ·imprisonment for fo.ur years passed by a Dis­
triCt :Magistrate specially empowered nJ.ider section 30 is subject to the confirmation of the Sessions 
Judge, 'Yhile. such a sentence passed by one of his subordinates exercising the powers of a first class 
Magistrate is subject only to appeal. It seems desirable, therefore, as recommended by the Bombay 
High Court in the case of Assistant Sessions Judges, ·to extend to fou1· yea.rs the term of imprison­
ment which a District Magistrate may award under section 311 without the sentence being subject to 
confirmation. · 

The ·difference · between the powers of the Assistant Sessions Judge aud those of a Magistrate 
specially empowered under section 30 being thus very trifling, it has been thought best to put the 
latter on precisely the same footing as the former, and s.ection 34 has accordingly been re·cast. 

Section 3.-'rhis section is intended to correct an oversight in the dra.fting of section 88. Section 
10 of the Code confines the term " District Magistrate" to the Magistrate of a district outside a Pre­
sidency-town. 

Scctious 4 and 12.-The object of these sections is to make it clea.rer than section 110 and Schedule 
III now do that Sub-divisional Magistmtes ha.ve power, without being specially empowered by t_!Je 
Local Government in that beha.lf, to require security for good behaviou1· from habitual offende1·s. 

Section 5.-'l'his section will restore the practice that obtained while the Code of 1872 was in force. 
Under that Code police-reports under section 125 were submitted through the superior officer of police 

. appointed unde1; section U7, but those under section 127 were submitted direct to the 'Magistrate. 
Section 6. -This section willremov~ a doubt which has been expressed as to whether High Courts 

other than those referred to in section 266 can make rules under the Code regarding the manner in 
which jurors shall he chosen by lot. 

Section 7.-Tt would seem that the only sort of condition on which suspension or remission of 
sentence may now be granted 1,1nder section <1·01 is a. potestative condition, that is to say, a condition 
to be performed by the convict and dependent on his will. 'l'his limitation may prove inconvenient, 
and sometimes prevent the release of convicts who might otherwise be set at large. 

Sccliuu 8.-'I'he object of -this section is to give the Governor-General in Council the same powers 
in re.,.ard to the removal of per·sons confined under Chapter XXXIV of the Code as he possesses under 
secti;n 32 of the Prisoners' Act, 1871, in the case of persons under sentence of imprisonment. It is 
desirable that, by whatever Local Government criminal lunatics may ha.1•o been ordered to be confined, 
they should be confined wherever the most suitable accommodation has been provided 'for the custody 
of such persons. . · 

Section 9.-This section is sugqested by I. L. R. 10 Cal. 1026. 'rhe effect of it will be that a 
Local Government may appoint as many Chemical Examiners as it thinks fit. .All must be gazetted 
as "Chemical Examiners" and must sign as such, but they can, for departmental purposes, be graded 
or distinguished from one another in such manner as the Local Governrnen~ desires. 

Sedion 10.-The power of a Criminal Uourt to orde1· the tra.usfer from the civil jail to the crimi­
nal jn.il of a civil prisoner against whom a. criminal cl!a.rge is made having been, questioned in the Bom· 
bay Presidency, the Local Government asked the H1gh Court whether that Court could make o. rule 
conferring the power. In reply the Hon'ble the Chief .Justice and Judges stated that they were very 
doubtful whether they had authority to make any valid rule on the subject, and advised that, if the 
conferment of the power was deemed necessary, recourse should be ha<l to legislation. . 

It appears to the Government of Bombay and to the Government of India tliat the power should 
be conferred, and the object of this section is to confer it. 



THE BOMBAY GOVERNMENT GAzETTE, AUGUST 13, 1885. [PART VI. 

At the same time, in order that the rights given to decree-holders by the existing lav: ~~y.not be 
interfered with, it has been provided that the prisoner shall ordinarily be sent back to the ClVll 3a1l when 
his detention under ~he orders of the Criminal Court has ceased. · 

Section 11.-Under the Code of 1872 the offen9e, under 'section 211 of the Indian Penal Cod~, of 
making a falsl charge of an offence with intent to injure, was triable by the Court of Session excl~s1vely 
wh'f:!n the offence charged was punishable with imprisonment for. seven years or upwards. WhJ!e the 
Bill which became the Code of 1882 was under consideration, .the Select Committee determined, on the 
suggestion of a Sessions J trdge, that Magistrates of the first class should be empowered to deal ,with 
cases under section 211 when the offence charged was punishable with imprisonment for seven years, 
cases where the offence charged was punishable with imprisonment for a term exceeding seven years 
continuing to be exclusively triable by the Court of Session. The entry in the second column of 
Schedule II, in the second line of entries against section 211, was altered ar.cordingly; but the addi­
tional entries which it is proposed by section 11 of this Bill to insert in Schedule II will make still 
cleo.rer the alteration which the Select Committee intended to effect. 

Section 19.-The last nine words of section 24, Act V of 1861, were repealed by Schedule I of the 
Code of 1882. Through an oversight the same words in section 23, Bombay Act VII of 1867, remain~ 
ca unrepealed and are still in force (I. L. R. 8 Bombay 534). It is now proposed to repeal them. 

Section 14,.-It is proposed by this section to substitute for section 225A of·the Indian Penal Code 
a section that will cover not only the case there provided for, but the cases which section 651 of the 
Code of Civil Procedure was intended to meet, and others, such as those referred to in I. L. R. 8 Cal. 
331 and 7 All. 67, for which no provision has hitherto been made. · 

Section 15.-The exigencies of prison administration occasionally necessitate the transfer from one 
jail to another within the-same province of persons who have been imprisoned in default of giving 
security for keeping the peace or maintaining good behaviour. 

Section 30 of the Prisoners' Act only provides for the trlmsfer of persons sentenced to imprisonment. 
"Sentence " seems to imply an antecedent conviction for an offence, and persons who are imprisoned 
for default in furnishing security are not persons who have been-so convicted. 

Section 16.-The object of this section, as of section 8, is to empower the Governor-General in 
Council to send prisoners of unsound mind to the part of India where persons in their condition are 
likely t~ be best cared for. , . 

. . Se~tion 17.-It o_ccasionally happ~ns t~l}t members of criminal tribes, while on marauding expe­
ditJO~s mother provmc~s than t~at 1~ whJC~ they have their homes, are arre~ted, ordered to give 
secur1ty for.good behav10ur, a:nd .1mpr1soned m default of 15iv~ng it. In such cases it seems proper 
th~t the pr1son~rs sh~ul~ ordm.anly be sent back to the d1str1ct from which t.hey came, instead of 
b~mg released m a distnct wh1ch may be hundreds of miles distant from their homes and where 
d1shonesty might be their. only possible means of subsistence. · 

The 13th July 1885. (Signed) C. P. ILBERT. 

D. FITZPATRICK, 
Secretary to the Gov.ernmen\ of India. 
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