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R ASRIREAVETF
BILLS OF THE GOVERNMENT OF INDIA.

LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
Council of the Governor-General of India for the
purpose of making Laws and Regulations on the
22nd July 1885, and was referred to a Select
Committee :—

Bill No. 13 of 1885.

A Bill to amend the Code of Criminal Procedure,
1882, the Bombay District Police Act, 1867,
the Indian Penal Code and the Prisoners’ Act,
1871.
of 1882. WHEREAS it is expedient to amend the Code of
»m. VII of Criminal Procedure, 1882, the Bombay District
t% P RE0 Police Act, 1867, the Indian Penal Code and the
of 1871,  Prisoners’ Act, 1871; It is hereby enacted as
follows :—

Cods of Criminal Procedure, 1882.

1. TIn the last paragraph of section 31 of the
Code of Criminal Proce-
dure, 1882, for the words
‘‘any sentence of impri-
sonment for a term exceeding three years” the
words “ any sentence of transportation or impri-
sonment for a term exceeding four years’’ shall
be substituted. i ;

2. For section 84 of the same Code the fol-

Substitution of new sec- loWing shall be substi-
tion for section 34, - . tuted, namely :—

“34. The Court of a District Magistrate,speci-
ally empowered under section 80, may pass any
sentence authorized by law, except a sentence of
death or of transportation for a term exceeding

vi.—16 ,

Amendment of section
31 of the Code of Crimi-
nal Procedure.

of 1882,

seven years or of imprisonment for a term exceed-

ing seven years; but any sentence of transporta- .
tion or ‘imprisonmont for a term exceeding four = |
years shall be subject to confirmation by the .
Sessions Judge.”’ .

3. In section 88 of the same Code, after the '-
words “ District Magis-
trate” the words “or
Chief Presidency Magistrate ” shall be inserted.

4. In section 110 of the same Code, for the
words  “ Sub-divisional
Magistrate or Magistrate
of the first class”’ the
words “or Sub-divisional Magistrate or a Magis--
trate of the first class” shall be substituted.

5. Insection 173 of the same Code, the follow-
ing shall be substituted
for the second paragraph,
namely :—

““ Where a superior officer of Police has been
appointed under section 158, the report shall, if
the accused has been released on his bond under
section 169, be submitted throngh that officer, and.
he may, pending the orders of the Magistrate,
direct the officer in charge of the police-statio
to make further investigation.” ‘

6. In section 266 of thg same Code, for

word and figures <
26a\.lmmdmenf. ‘of section o 307” theguwb sl
‘ figures  secti
307" shall be substituted.
7. (1) For the hhirdp;mgrgp’h of 8
of thi

Amendment of section
401. =5

Amendment of section 88,

x
-

Amendment of section

aJ &

of

A
173.




- in civil jail, and their re-

.released therefrom,

XIV of 1882.

Schedule II,
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“If any condition on which a sentence has
been suspended or remitted by .the Governor-
General in Council or the Local Government is
not fulfilled, the Governor-General in Council or
the Liocal Government, as the case may be, may
cancel the suspension or remission, and thereupon
the person in whase favour the sentence has been
suspended or remitted may, if at large, be arrested
by any police-officer without warrant and remand-
ed to undergo tho unexpired portion of the sen-
tence.” '

(2) After the third paragraph of the same
section the following shall be inserted, namely :—

““The condition on which a sentence is sus-
pended or remitted under this section may be
one to be performed by the person in whose
favour the sentence is suspended or remitted, or
one independent of his will.””

8. After section 475
of the same Code the
following shall be insert-

New section to follow
section 475.

ed, namely :—

““475A. The Governor-General in Council
may direct that any per-
son whom the Local
Government has ordered
under this chapter to be
confined in a lunatic asy-
lum, jail or other place of safe custody, shall be
removed from the place where he is confined to
any lunatic asylum, jail or other place of safe
custody in British India.”

9. Tnsection 510 of the same Code, for the
words “ the Chemical Iix-
aminer or Assistant Che-
mical [ixaminer to Gov-
ernment *’ the words “a Cliemical Examiner to
Government >’ shall be subsiituted.

10. After section 541

of the same Code the
following shall be insert-
ed, namely :—
“541A. (1) If any person liable to be im-
prisoned or committed to
custody under this Code
i§ in confinement in a
civil jail, the Court or
Magistrate ordering the
imprisonment or committal may direct that the
person be removed to a criminal jail.

(%) When a person is removed to a criminal
jail under sub-section (Z), he shall, on being:
be sent back to the civil Jail,

Power of Governor-
General in Council to order
removal of crininal luna-
tics from one province to
another,

Amendment of section

Now section to follow
section 541,

Removal to criminal jail
of accused or convicted per-
sons who arein confinement

turn to the civil jail.

unless either—

“(a) three years have clapsed since he was ro-
moved to the criminal jail, in which case
‘he shall be deemed to have been discharg-
ed from the civil jail under section 342

3 of the Code of Civil Procedure; or

“(b) the court which ordered his imprisonment
in the civil jail has certified to the officer
in charge of the crimina) jail that he is
entitled to be discharged ‘under section
341 of the Code of Civil Procedure.”

11. InSchedule IT of the same Code, between
the two lines of entries
against section 211 of the
ey ; Indian Penal Code the
owing shall be inserted, namely :—

‘Correction of omission in

| lumn|

Column 2. Col&lmn Col:mn Colamm Co ] Column 7. | Column 8.
y i i it Ditto |Imprison:| Court of

) !:Lnrggl[l'c"lc)g LD RIS | WD ment  of| Session,
punishable cither de-( Presiden-
with impri- scription cy Magis-
sonment for for 7 years g;n:e, i:r
seven years, and fine. tratcg of
the first

class.”

12. In the part of Schedule ITI of the same

P g . Code entitled “fIV, %n};—
3 orrection ol oOmission nar l)owel_s 0 a ub-
. oheduloTl A
the following shall be inserted after the second
article, namely :—

“(24) Power to require security for good be-

haviour, section 110.”

DBombay District Police Act, 1867.

The last nine words of section 23 of the

13. : ]
Bombay District Police

Amendment of Bombay Act, 1867, are hereby ?g&l_; VII of

District Police Act,
repealed.

Indian Penal Code.
d Su}mtitutipn 071"310\“'1_5510’ 14. (1) For section
r sec 297 c - 1
foh o sption 2341 1205, of il Tnclan Penal
repeal of section 651 of the Code, the following shall
Code of Civil Procedure, be substituted, namely :—
“225A. Whoever, in any case not provided
Resistance or obstruction f?l‘ iy '“-"9’“'“031 224 or sec-
to lawful apprehension in  tion 225 or in any other
cases mnot otherwise pro- law for the time being in
vided for. force, inl‘entionu]]y offers
any resistance or illegal obstruction to the lawful
apprehension of himself or of any other person,
or escapes or attempts to escape from any custody
in which he is lawfully detained, or rescues or
attempts to rescue any other person from any
castody in which that person is lawfully detained,
shall be punished with imprisonment of cither
description for a term which may extend to six
months, or with fine, or with both.”’
(2). Section 651 of the Code of Civil Proce-
dure is hereby repealed.

Prisoners’ Act, 1871.

15. For section 30 of the Prisoners’ Act, 1871,
the following shall be
substituted, namely :—

Substitution of new scc-
tion for section 30 of the
Prisoncrs’ Act.

“30. When any person is, or has been, sen-
{onced go imprisonment
v by any Court, or,in de-
Local Government. fault Séf givil’)g s,ecuri:y
for keeping tho peace or maintaining good be-
haviour, has been committed to, or is detained in,
prison under section 123
Px'occdux'o, 1882, the Local Government, or (sub-
Ject to its orders and under its control) the In-
spector General of Jails, way order his removal
during the period for which he has been sentenced
to 1mprisonment or the security has been ordered
to be given, as the case may be, from the jail or
place in which he is confined to any other jail or
place of imprisonment within the territories sub-
Ject to the same Local Government,

16. After the second paragraph of section 81

of the same Act the
following shall be insert-
ed, namely ;— '

Removal from one jail to
another in territories under

Addition to section 31,

XLV of 1860.

XIV of 1882.

V of 1871.

of the Code of Criminal x of 1882.

3
?

“

»

|
|

1
i
i
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“In auy case in which the Local Government €32. When any persou is, or has been, sen-

1S competent under this section to order the re- tenced to imprisonment

moval of a prisoner toa lunatic asylum or other Removal of prisoners by any Court, or, in de-

fit place of safe custody within the territories sub- f'°mT territories under g2 of giving security

ject to its administrati the G ; one Tocal Government to bl s d
; ministration, the Governor General territorics under another, ~ for  maintaining goo

in Council may order his removal to any lunatic

g behaviour, has been com-
asylum or other fit place of safe custody in any

nitted to, or is detained in, prison under sec-

part;_ of British India, and the provisions of this tion 123 of the Code of Criminal Procedure, 1882, X of 1882.

section respecting the custody, detention, remand the Governor-General in Council may order his

.and discharge of a prisoner removed by order of removal during the period for which he has been

the Local Government shall, so far as they can be sentenced to 1mprisonment or the security has

made applicable, apply to a prisoner removed by been ordered to be given, as the case may be,

order of the (tovernor-General in Council.” from the jail cr place in which he is confined to any
17. For section 82 of the same Act the follow- other jail or place of imprisonment in British
Substitution of new sec- ing shall be substituted, India.”

tion for section 32. namely :—

STATEMENT OF OBJECTS AND REASONS.

THE object of this Bill is to correct certain minor defects in the criminal law which have been
brought to the notice of the Government of India during the three years which have elapsed since the
Code of Criminal Procedure, 1882, was passed.

The following are the reasons for each of the proposed amendments.

Section 1—An Assistant Sessions Judge may pass a substantive sentence of transportation for
any term not exceeding seven years under section 121A or section 124A of the Indian " Penal Code, or
a substituted sentence of transportation for a term mnot less than seven years under section 59 of that
Code. But only sentences of imprisonment for a term exceeding three years are declared subject to
confirmation by the Sessions Judge. The omission to require that certain sentences of transportation
as well as of imprisonment should be subject.to confirmation was clearly an oversight. It is
now proposed to correct the omission, and, in accordance with the opinion of the Hon'ble the Chief
Justice and Judges of the Bombay Hich Court, to extend to four years the term of transportation or
imprisonment which an Assistant; Sessions Judge may award without the sentence being subject to
confirmation. Under section 35 of the Code a first class Magistrate can pass an aggregato sentence of
imprisonment for four years which is subject only to appeal.

Section 2—A District Magistrate specially empowered under section 30 may, under the provi-
sions of section 59 of the Indian Penal Code, pass a sentence of transportation for seven years, instead
of awarding sentence of imprisonment (9 Sutherland’s Weekly Reporter, Criminal Rulings, 6). Such
a substituted senfence of transportation should be subject to confirmation by the Sessions Judge.

As section 34 now stands, an aggregate sentence of imprisonment for four years passed by a Dis-
trict Magistrate specially empowered under section 30 is subject to the confirmation of the Sessions
Judge, while such a sentence passed by one of his subordinates exercising the powers of a first class
Magistrate is subject only to appeal. It seems desivable, therefore, as recommended by the Bombay
High Court in the case of Assistant, Sessions Judges, to extend to four years the term of imprison-
ment which a District Magistrate may award under section 34 without the sentence being subject to
confirmation.

The difference between the powers of the Assistant Sessions Judge and those of a Magistrate
specially empowered under section 30 being thus very trifling, it has been thought best to put the
latter on precisely the same footing as the former, and section 34 has accordingly been re-cast.

Section 3.—T'his section is intended to correct an oversight in the drafting of section 85. Section
10 of the Code confines the term ¢ District Magistrate’” to the Magistrate of a district outside a Pre-
sidency-town. i

Sections 4 and 12.—The object of these sections is to make it clearer than section 110 and Schedule
11T now do that Sub-divisional Magistrates have power, without being specially empowered by the .
Local Government in that behalf, to require security for good behaviour from habitual offenders.

Section 5—This section will restore the practice that obtained while the Code of 1872 was in force.
Under that Code police-reports under section 125 were submitted through the superior officer of police
appointed under section 117, but those under section 127 were submitted direct to the Magistrate.

Section 6. —This section will remove a doubt which has been expressed as to whether High Courts
other than those referred to in section 266 can make rules under the Code regarding the manner in
which jurors shall‘be chosen by lot. ¢

Section 7.—Tt would seem that the only sort of condition on which suspension or remission of
sentence may now be granted under section 401 is a potestative condition, that is to say, a condition
to be performed by the convict and dependent on his will. This limitation may prove inconvenient,

and sometimes prevent the release of convicts who might otherwise be set at large. '

Section 8.—The object of this section is to give the Governor-General in Council the same powers
in regard to the removal of persons confined under Chapter XXXIV of the Code as he possessesund
section 32 of the Prisoners’ Act, 1871, in the case of persons under sentence of imprisonment.

" desirable that, by whatever Local Government criminal lunatics may have been ordered to_‘b
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they should be confined wherever the most suitable accommodation has been provided for the custody

of such persons. : e
Section 9.—This section is suggested by I. L. R. 10 Cal. 1026. The effect of it will be that a

Tiocal Government may appoint as many Chemical Exawminers as it thinks fit. All must be gazetted
as “ Chemical Examiners” and must sign as such, but they can, for departmental purposes, be graded
or distinguished from one another in such manner as the Local Governmens desives. .

Section 10.—The power of a Criminal Court to order the transfer from the civil jail to the crimi-
nal jail of a civil prisoner against whom a criminal charge is made having been questioned in the Bom-
bay Presidency, the Local Government asked the High Court whether that Court could make a rule
conferring the power. In reply the Hon'blo the Chief Justico and Judges stated that they were very
doubtful whether they had authority to make any valid rale on the subject, and advised that, if the
conferment of the power was deemed necessary, recourse should be had to legislation.

It appears to the Government of Bombay and to the Government of India that the power should
be conferred, and the object of this section is to confer if. 3

At the same time, in order that the rights given to decree-holders by the existing law may not be
interfered with, it has been provided that the prisoner shall ordinarily be sent back to the civil jail when

. his detention under the orders of the Criminal Court has ceased.

Section 11.—Under the Codo of 1872 the offence, under section 211 of the Indian Penal Code, of
making a false charge of an offence with iptent to injure, was triable by the Court of Session exclusively
when the offence charged was punishable with imprisonment for seven years or upwards. While the
Bill which became the Code of 1882 was under considervation, the Select Committeo determined, on the
suggestion of a Sessions Judge, that Magistrates of the first class should be empowered to deal with
cases under section 211 when the offence charged was punishable with imprisonment for seven years,
cases where tho offence charged was punishable with imprisonment for a term exceeding seven years
continuing to be exclusively triable by the Court of Session. The entry in the secoud-.columun of
Schedule 1T, in the second line of entries against section 211, was altered accordingly; but the addi-
tional entries which it is proposed by section 11 of this Bill to insert in Schedule II will make still
clearer the alteration which the Select Committee intended to effect.

Section 18.—The last nine words of section 24, Act V of 1861, were repealed by Schedule I of the

* Code of 1882. Through an oversight the same words in section 23, Bombay Act VII of 1867, remain-

ed unrepealed and are still in force (I. L. R. 8 Bombay 534). It is now proposed to repeal them.

Section, 14.—1t is proposed by this soction to substitute for section 225A of the Indian Penal Code
a section that will cover not only the case there provided for, but the cases which section 631 of the
Codo of Civil Procedure was intended to meet, and others, such as those referred to in L. L. R. 8 Cal.
331 and 7 All. 67, for which no provision has hitherto been made.

Section 15.—The exigencies of prison administration occasionally necessitate the transfer from one
Jail to another within the same province of persons who have been imprisoned in default of giving
security for keeping the peace or maintaining good behaviour.

Section 30 of the.Prisoners’ Act only provides for the transfer of persons sentenced to imprisonment.
““Sentence ” seems to imply an antecedent conviction for an offence, and persons who are imprisoned
for default in furnishing security are not persons who have been so convicted.

Section 16.—The object of this section, as of section 8, is to empower the Governor-Goneral in
Council to send prisoners of unsound mind to the part of India whero persons in their condition are
likely to be best cared for. A T

.., Section 17.—1It occasionally happens that members of criminal tribes, while on marauding expe-
ditions in other- provinces than that in which they have their homes, are arrested, ordered to give
security for good behayiour, and imprisoned in default of giving it. In such cases it seems prgper
that the prisoners should ordinarily be sent back to the district from which they came, instead of
being released in a district which may be hundreds of miles distant from their homes and where
dishonesty might be their only possible means of subsistence. -

The 13th July 1885, (Signed) C. P. IrpErr.

D. FITZPATRICK,
' Secretary to the Government of India.
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BILLS OF THE GOVERNMENT OF INDIA.

g : LEGISLATIVE DEPARTMENT.

The following Bill was introduced into the
A Council of the Governor-General of India for the
purpose of making Laws and Regulations on the
22nd July 1885, and was referred io a Select
Committee :—

Bill No. 13 of 1885.

A Bill to amend the Code of Criminal Procedure,
1852, the Bombay District Police Act, 1867,
the Indian Penal Code and the Prisoners’ Aet,
1871.

Xof 1882,  WHEREAS it is expedient to amend the Code of
Bom. VIL of Opiminal Procedure, 1882, the Bombay District
&L'\; of 1850, Police Act, 1867, the Indian Penal Code and the

v of 1871.  Prisoners’ Act, 1871; It is hereby enacted as
follows :—
Code of Criminal Procedure, 1882,
’% . 1. Tu the last paragraph of section 31 of the
) — Code of Criminal Proce-
3\ of 1882, Amendnient of scction

31 of the%Code of Crimi-

dure, 1882, for the words
nal Procedure.

“any sentence of impri-
sonment for a term exceeding three years’ the
words “any sentence of transportation or impri-
sonment for a term exceeding four years’’ shall
be substituted.

9. For seetion 34 of the same Code the fol--

Substitution of new sec- lowing shall be substi-
tion for section 34. tuted, umnely o
« 34, The Couré of a District Magistrate,speci-
ally empowered under section 30, may pass any
sentence authorized by law, except a sentence of
death or of transportation for a ferm exceeding
seven years or of imprisonment for a term exceed-
ing seven years; but any sentence of transporta.-
tion or imprisonment for a term exgcedmg four
: yoars shall be subject to confirmation by the
Sessions Judge.”

pe 3. In section 88 of the same Code, aftor the
' words “ District Magis-
trate > the words ¢ or
Chief Presidency Magistrate ” shall be inserted.

4. In section 110 of the same Code, for the

. words “Sub-divisional

Jjhmendment of section My gistrate or Magistrate

) of the first class” the

words “or Sub-divisional Magistrate or a Magis-
trate of the first class ' shall be substituted.

5. Insection 178 of the same Code,the follow-

; 3 ing shall be substituted

17:‘5\_“‘”‘1‘“"“ of section  £,-'the second paragraph,
namely i—

Amendment of section 88.

vI.—16-1

section 475.

“'Where a superior officer of Police has been
appointed under section 158, the report shall, if
the accused has been released on his bond under ‘
section 169, be submitted through thab officer, and 1
he may, pending the orders of the Magistrate,
direct the officer in.charge of the police-station
to make further investigation.”

6. In section 266 of the same Code, for the
3 word and figures “sec-
Qui;\mundmcut of section tion 307 the words and

figures “ sections 276 and
307 shall be substituted.

7. (1) Yor the third paragraph of section 401
: of the same Code the
‘lo.i\.mendment of section followiug shall be subsbi=
tuted, namely :—
“Tf any condition on which a sentence has
been suspended or remitted by the Governor- e
teneral in Council or the Local Government is ’
not fulfilled, the Governor-General in Council or
the Local Government, as the case may be, may
cancel the suspension or remission, and thereupon g
the person in whose fayour the sentence has been ’
suspended or remitted may, if at large, bo arrested
by any police-officer without warrant and remand-
ed to undergo the unexpired portion of the sen-
tence.”

(2) After the third paragraph of the same
section the following shall be inserted, namely :—

“The condition on which a sentence is sus-
pended or remitted under this scction may be s
one to be performed by the person in whose F/
favour the sentence is suspended or remitted, or
one independent of his will.”

8. After section 475

of the same Code the
following shall be insert-

New scction to fallow

ed, namely :—
"« 475A. The Governor-General in Council

Do bt ST divect that any per- *
Gcn?:ra‘i in(?oung:il'tzcz:'lder SOIL whom  the Local
removal of criminal luna- (Government has ordered
tics from one province to under this chnpter to he
another, confined i a lunatic asy-
lum, jail or other place of safe custody, shall be
removed from the place where he is confined to
any lunatic asylum, jail or other plaze of safo
custody in British India.” )

9. Insection 510 of the same Code, fo
Amendmenf; of section wox:ds  tho Che
E15 aminer or Assistan

mical Examine
ernment >’ the words “a Chermical
Government *’ shall be substi
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10. After section 541
of the same Code the
following shall be insert-
ed, namely :—

“541A. (1) If any person liable to be im-
prisoned or committed to
custody under this Code
is in confinement in a
civil jail, the Court or
Magistrate ordering the
Imprisonment or committal may direct that the
person be removed to a criminal jail.
- ““(2) When a person is removed to a criminal
jail under sub-section (/), he shall, on being
& released therefrom, be sent back to the civil jail,
. unless either— :

‘(@) three years have elapsed since he was re-
moved to the criminal jail, in which case
he shall be deemed to have been discharg-
ed from the civil jail under section 342
of the Code of Civil Procedure; or

‘¢ (b) the court which ordered his imprisonment,
in the civil jail has certified to the officer
in charge of the criminal jail that he is
entitled to be discharged under section
841 of the Code of Civil Procedure.”

‘New section to follow
section 541,

R

Removal to criminal jail
5 of accused or convicted per-
sons who are in confinement
in civil jail, and their re-
turn to the civil jail.

X1V of 1882,

¢ _.11. In Schedule II of the same Code, between

: the two lines of entries
against section 211 of the
Indian Penal Code the
following shall be inserted, namely :—

ATV vt NI

v ‘Correction of omission in
¥ Schedule II.
N of 1860,

punishable cither de-| Presiden
with impri-| scription | cy Magis.
eunment for for 7 years| trate, or
" £eVen years, and fine. Magis-
trate of
the first
cluss.”

12. In the part of Schedule IIT of the same
Code entitled “ IV, Ordi-
nary Powers of a Sub-
g divisional  Magistrace,”
the following shall be inserted after the second
article, namely :—

 (24) Power to require security for good be-

haviour, section 110.”

Bombay District Police Act, 1867.

13. The last nine words of section 23 of the
3 Bombay District Police
Act, 1867, are hereby
repealed.

Correction of omission
in Schedule IT1.

endment of Bombay
l'i‘riét Police Act.

Indian Penal Code.

14. (1) For section
B 225A of the Indian Penal
651 of the Code, the following shall
cedure,  be substituted, namely:—

in any case not provided
or 1n section 224 or sec-

\
L ) o
ek A Colamn'2. Co\aunm Co\‘\:mnColém““.!ﬁﬂlgﬂ‘.r}l--&!ﬁmﬁ., AR Groevis
a “If offence| Ditto | Ditto | Ditto | Ditto |Imprison:i Court of
charged  be ment  off Session,

India,”

apprehension of himself or of any other perso(;lr
or escapes or attempts to escap¢ from any custody
in which he is lawfully detained, or rescues or
attempts to rescue any oth(;r person from' audy
custody in which that person 1s lawfully deta;n}e :
shall be punished with imprisonment of either
description for a term which may extend »t;o six
months, or with fine, or with both.”

(2). Section 651 of the C"ode of Civil Proce- XIV of 188

dure is hereby repealed.

Prisoners’ Act, 1871.

15. Tor section 30 of the Prisoncrs” Act, 1871, V of 1571

the following shall be

Substitution of new sec- G
substituted, namely :—

tion for section 30 of the
Prisoners’ Act. !

““30. When any person is, or l}ns b_eeu, sen-
tenced to imprisonment
by any Court, or, in de-
fault of giving. security
for keeping the peace or maintaining good be-
haviour, has been committed to, or is detained in,

Removal from one jail to
another in territories under
Local Government.

o vl bt el
prison under section 123 of the Code of Criminal X of 1552,

Procedure, 1882, the Local Government, or (sub-
ject to its orders and under its control) the In-
spector General of Jails, may order his removal
during the period for which he has been sentenced
to imprisonment or the security has been ordered
to be given, as the case may be, from the jail or
place in which he is confined to any other jail or
place of imprisonment within the territories sub-
ject to the same Local Government.”

£

- J§~After-tie-second—paragraph of section-3k

of the same Act the
following shall be insert-
ed, namely :—

Addition to section 31.

“ In auy case in which the Tocal Government
is competent under this section to order the re-
moval of @ prisoner toa lunatic asylum or other
fit place of safe custody within the territories sub-
ject to its administration, the Governor General |
in Council may order his removal to any lunatic
asylum or ofher fit place of safe cnstody in any
part of British India, and the provisions of this
section respecting the custody, detention, remand
‘and discharge of a prisoner removed by order of
the Local Government shall, so far as they can be
made applicable, apply to a prisoner removed by
order of the Governor-General in Council.”

17. For section 32 of the same Act the follow-

_Substitution of new sec- ing shall be substituted,
tion for section 32, namely —

“32. When any person is, or has been, sen-
{.enced to imprisonment
: 5 ) y o u N -

fl’Olll tel'l‘l.t(ll'lcﬂ \uulcr f) ilnyfco}n'b, o‘, 5 (!e
one_Ln_cul (Government to 1Al to g}Vlug Security
territories under another, for mmntaining good
: : - be}mvmur, has been com-
mitted to, or is detained in, prison under sec-

Removal of prisoners

tion 123 of the Code of Criminal Procedure, 1882, x of 1582

the Governor-General in Council may order his
removal during the period for which he has been
sentenced to imprisonment or the security has
been ordered to be given, as the case may l;e
fr(l)lm the jail or place in which he is confined to an):
other ],ﬂll or plm.:e of imprisonment in British




. be conierred, and the object of this section is to confer it.
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STATEMENT OF OBJECTS AND REASONS. Sk

: THE object of this Bill is to correct cortain minor defects in the criminal law which have been
‘roughb to the notice of the Government of India during the three years which have elapsed since the
Code of Criminal Procedure, 1882, was passed. ’
‘The following are the reasons for each of the proposed amendments.

Section I.—An Assistant Sessions Judge may pass'a substantive sentence of transportation for:
any term not excceding seven years under section 1214 or section 124A of the Indian Penal Code, or
a substituted sentence of transportation for a term not less than seven years under section 59 of that
Code. But only sentences of imprisonment for a term exceeding three years are declared subject to
confirmation by the Sessions J udge. The omission to require that certain sentences of transportation
as well as of imprisoument should be subject to confirmation was clearly an oversight. It is
now proposed to correct the omission, and, in accordance with the opinion of the Hon’ble the Chief
Justice and Judges of the Bombay High Court, to extend to four years the term of transportation or !
imprisonment which an Assistant Sessions Judge may award without the sentence being subject to |
confirmation. Under section 35 of the Code a first class Magistrate can pass an aggregate sentence of -
fmprisonment for four years which is subject only to appeal. .

Section 2—A. District Magistrate specially empowered under section 30 may, under the provi-
sions of section 59 of the Indian Penal Code, pass a sentence of transportation for seven years, instead
of awarding seuntence of imprisonment (9 Sutherland’s Weekly Reporter, Criminal Rulings, 6). Such
a substituted sentence of transportation should be subject to confirmation by the Sessions Judge.

As section 34 now stands, an aggregate sentence of imprisonment for four years passed by a Dis-
trict Magistrate specially empowered under section 30 is subject to the confirmation of the Sessions
Judge, while such a sentence passed by one of his subordinates exercising the powers of a fivst class
Magistrate is subject only to appeal. .It seems desirable, therefore, as recommended by the Bombay
High Court in the case of Assistant Sessions Judges, to extend to four years the term of imprison- *
ment which a District Magistrate may award uuder section 34 without the sentence being subject to
confirmation. :

The difference between the powers of the Assistant Sessions Judge and those of a Magistrate
specially empowered under section 30 being thus very trifling, it has been thought best to put the
latter on precisely the same footing as the formner, and section 34 has accordingly been re-cast.
Section 5.—"This section is intended to correct an oversight in the dvafting of section 88. Section
10 of the Code confines the term  District Magistrate’” to the Magistrate of a district outside a Pre- - 14
sidency-town. %
Sections 4 and 12.—The object of these sections is'to make it clearer than section 110 and Schedule
ITT now do that Sub-divisional Magistrates have power, without being specially empowered by the:
Local Government in that behalf, to require security for good behaviour from habitual offenders. - ‘

Section 5—This section will restore the practice that obtained while the Code of 1872 was in force.
Under that Code police-reports under section 125 were submitted through the superior officer of police
appointed under section 117, but those under section 127 were submitted direct to the Magistrate.

Section 6.—This section will remove a doubt which has been expressed as to whether High Courts
other than those referred to in section 266 can make rules under the Code regarding the manuner in S
which jurors shall be chosen by lot.

Section 7.—Tt would seem that the only sort of condition on which suspension or remission of
sentence may now be granted under section 401 is a potestative condition, that is to say, a condition
to be performed by the convict and dependent on his will. This limitation may prove inconvenient,
and sometimes prevent the release of convicts who might otherwise be set at large.

Section 8.—The object of this section is to give the Governor-General in Council the same powers
in regard to the removal of persons confined under Chapter XXXIV of the Code as he possesses under
section 32 of the Prisoners’ Act, 1871, in the case of persons under sentence of imprisonment. It is
desirable that, by whatever Local Government criminal lunatics may have been ordered to be confined, *
they should be confined wherever the most suitable accommodation has been provided for the custody
of such persons.

Section 9.—This section is suggested by I. L. R. 10 Cal. 1026. The effect of it will be that a
TLocal Government may appoint as many Chemical Examiners as it thinks fit. All must be gazetted
as ““ Chemical Examiners” and must sign as such, but they can, for departmental purposes, be graded:
or distinguished from one another in such manner as the Local Government desires. =

Seetion 10.—The power of a Criminal Court to order the transfer from the civil jail to the crim
nal jail of a civil prisoner against whom a criminal charge is made having been questioned in the B
bay Presidency, the Local Government asked the High Court whether that Court could make a 1
conferring the power. In reply the Hon'ble the Chief Justice and J udges stated that they we
doubtful whether they had authority to make any valid rule on the subject, and advised that, |
conferment of the power was deemed necessary, recourse should be had to legislation.

It appears to the Government of Bombay and to the Government of India that the

Y
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At the samo time, in order that the rights given to decree-holders by the existing law may not be
intovfered with, it has been provided that the prisoner shall ordinarily be sent back to the civil jail when
his detention under the orders of the Criminal Court has ceased.

Section 21.—Under the Code of 1872 the offence, under sectipn 211 of the Indian Penal Godq, of
making a false charge of an offence with intent to injure, was triable by the Court of Session exclusively
when the offence charged was punishable with imprisonment for seven years or upwards. While the
Bill which became the Code of 1882 was under consideration, the Select Committee determiuned, on the
suggestion of a Sessions Judge, that Magistrates of the first class should be empowered to deal with
cases under section 211 when the offence charged was punishable with imprisonment for seven years,
cases where the offence charged was punishable with imprisonment for a term exceeding seven years
continuing to be exclusively triable by the Court of Session. The entry in the second column of
Schedule 11, in the second line of entries against section 211, was altered accordingly; but the addi-
tional entries which it is proposed by section 11 of this Bill to insert in Schedule 1I will make still
clearer the alteration which the Select Committee intended to effect.

Section 15.—The last nine words of section 24, Act V of 1861, were ropealed by Schedule I of the
Code of 1882. Through an oversight the same words in section 23, Bombay Act VII of 1867, remain-
ed unrepealed and are still in force (I. L. R. 8 Bombay 534). It is now proposed to repeal them.

Section 14.—It is proposed by this soction to substitute for section 225A of the Indian Penal Code
a section that will cover not only the case there provided for, but the cases which section 651 of the
‘Code of Civil Procedure was intended to meet, and others, such as those referred to in I. L. R. -8 Cal.
031 and 7 All. 67, for which no provision has hitherto been made.

Section 15.—The exigencies of prison adiinistration occasionally necessitato the transfer from one
jail to another within the same province of persons who have been imprisoned in default of giving
security for keeping the peace or maintaining good behaviour.

Section 30 of the Prisoners’ Act only provides for the transfer of persons sentenced to imprisonment.
¢ Sentence ” seems to imply an antecedent conviction for an offence, and persons who are imprisoned
for default in furnishing security are not persons who have been so convicted.

Section 16.—The object of this section, as of section 8, is to empower the Governor-General in
Council to send prisoners of unsound mind to the part of India where persons in their condition are
likely to be best cared for.

Section 17.—1t occasionally happens that members of criminal tribes, while on marauding expe-~
ditions in other provinces than that in which they have their homes, are arrested, ordered to give
security for good behaviour, and imprisoned in default of giving it. In such cases it seems proper
that the prisoners should ordinarily be sent back to the district from which they came, instead of

being released in a district which may be hundreds of miles distant from their homes and whero

dishonesty might be their only possible means of subsistence.
The 13th July 1885, : (Signed) C. P. Iuserr.

D. FITZPATRICK,
Secretary to the Government of India.

BOMBAY: FRINTED AT THE GOVERNMENT CENTRAL PRESS.
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! BILLS OF THE GOVERNMENT OF INDIA.

s LEGISLATIVE DEPARTMENT.
-/ 2
The following Bill was introduced into the
A Council of the Governor-General of India for the

purpose of making Laws and Regulations on the
22nd July 1885, and was referred to a Select
Committee :—

Bill No. 13 of 1885.

A Bill to amend the Code of Criminal Procedure,
1882, the Bombay District Police Act, 1867,
the Indian Penal Code and the Prisoners’ Act,
1871.

X of 1882, WHEREAs it is expedient to amend the Code of
Bom. VII of Criminal Procedure, 1882, the Bombay District

X[% of 1860, Police Act, 1867, the Indian Penal Code and the
V of 1871.

follows :—

Code of Criminal Procedure, 1882.
"f: 1. In the last paragraph of section 31 of the
Amendment of scction Code of Criminal Proce-
31 of the Code of Crimi- dure, 1882, for the words
val Procedure. “any sentence of impri-
sonment for a term exceeding three years’’ the
words “ any sentence of transportation or impri-
sonment for a term exceeding four years’’ shall
be substituted. :

9. For section 34 of the same Code the fol-

Substitution of new sec- lowing shall be substi-
tion for section 34. tuted, namely : —

«84, The Court of a District Magistrate,speci-
ally empowered under section 30,'may pass any
sentence authorized by law, except a sentence of
death or of transportation for a term exceeding
seven years or of imprisonment for a term exceed-
ing seven years; buf any sentence of transporta-

' tion or imprisonment for a term exceeding four
- ~ years shall bo subject to confirmation by the
Sessions Judge.”’ 7

-~ 3. In section 88 of the same Code, affer the

! ) words “ District Magis-
Amendment of section 88, G e O e

Chief Presidency Magistrate ” shall be inserted.

4. In section 110 of the same Code, for the

. words * Sub-divisional

N loaacadzett of section Mg oistrate or Magistrate

5 of the first class” the

words “or Sub-divisional Magistrate or a Magis-
trate of the first class™ shall be substituted.

5. Insgection 173 of the same Code,the follow-

. ing shall be substituted

K paendment of section  for tho second paragraph,
namely :=—

IX of 1882,

vI.—16—2

Prisoners’ Act, 1871; It is hereby enacted as

“Where a superior * officer of Police .has been
appointed under section 158, the report shall, if
the accused has been released on his bond under ]
section 169, be submitted through that officer, and ‘?
he may, pending the orders of the Magistrate,
direct the officer in charge of the police-station
to make further investigation.”

6. In section 266 of the same Code, Tor the
pave word and figures “sec-
26‘&'“’;‘““‘“"“‘ ot section  tion 307” the words and

figures “ sections 276 and
307"’ shall be substituted.

7. (1) For the third paragraph of section 401
of the same Code the
following shall be substi-
: tuted, namely :—

“If any condition on which a sentence has
been suspended or remitted by the Governor-
General m Council or the Local Government is
not fulfilled, the Governor-General in Council or
the Liocal Government, as the case may be, may
cancel the suspension or remission, and thereupon
the person in whose favour the sentence has been
suspended or remitted may, if at large, be arrested
by any police-officer without warrant and remand-
ed to undergo the unexpired portion of the sen-
tence.”

(2) After the third paragraph of the same
section the following shall be inserted, namely :—

““The condition on which a sentence is sus-
pended or remitted under this section may be
one to be performed by the person in whose
favour the sentence is suspended or remitted, or ;
one independent of his will.”” T

" 8. After section 475 G
of the same Code the 2
following shall be insert- A

Amendment of section
1.

New scction to follow
section 475.

ed, namely :—

“475A. The Governor-General in Council

may direct that any per-

Power of Governor-
General in Council to order 591 whom the Local
removal of criminal luna- Government has ordered

tics from one province to under this chapber to be
another. confined in 4 lunatic asy-
lum, jail or other place of safe custody, shall be
removed from the place where he is confined to
any lunatic asylum, Eﬂ or other place of saf
custody in British India.” :

9. Insection 510 of the same Code, fo

. words “the Chemi
51amem'lmeui; of section aminer or Assistant
mical Examine:

ernment ” the words “a Chemical
Government *’ shall be substi

%
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10. After section 541
of the same Code the
following shall be insert-
ed, namely :— !

«541A. (1) If any person liable to be im-

prisoned or committed to

custody under this Code

is in confinement in a

civil jail, the Court or

Magistrate ordering the
imprisonment or committal may direct that the
person be removed to a criminal jail.

“(2) When a person is removed to a criminal
jail under sub-section (Z), he shall, on being
relcased therefrom, be sent back to the civil jail,

~ unless either— :

‘“(a) three years have elapsed since he was re-
moved to the criminal jail, in which case
he shall be deemed to have been discharg-

ed from the civil jail under section 342

of the Code of Civil Procedure; or

€ (b) the court which ordered his imprisonment
in the civil jail has certified to the officer
in charge of the criminal jail that he is

New section to follo
section 541, -

Removal to criminal jail
of accused or convicted per-
sons who arein confinement
in civil jail, and their re-
turn to the civil jail. i

XIV of 1882.

entitled to be discharged under section

XIV of 1882, 341 of the Code of Civil Procedure.”
11. In Schedule II of the same Code, between
. the two lines of entries
against section 211 of the
Indian Penal Code the

Correction of omission in
Schedule II.

. XLV of 1860. ;
following shall be inserted, namely :—

Columin 2 Col;mn Col\:lun Co';“‘“' Coltl;llmn‘ Column 7. | Column 8.
€“If offence| Ditto | Ditto | Ditto | Ditto | Imprison-| Court of
charged bel ment  of| Session,

punishable cither de-| Presiden-
* with impri- scription | cy Magis-
sonment for, for 7 years| trate, or
seven years. and fine. Magis-
trate of
the firat

clags."”

12. In the part of Schedule III of the same
Code entitled “ IV, Ordi-

o ormection (o omisaion nary Powers of a Sub-

divisional Magistrate,”
the following shall be inserted after the second
article, namely :— ;

- “(24) Power to require security for good be-
haviour, section 110.”

Bombay District Police Act, 1867.

13. The last nine words of section 23 of the
Bombay District Police

Amendment of Bombay . Y <
District Police Act, Act; 186 7, are her eby
repealed.

Indian Penal Code.

Bowm. VII of
186

Substitution of new sec- » 1
tion for section 225A of the 14. (1) For section

* XLV of 1860. Indian Penal Code, and 2204 of the Indian Penal
 repeal of section 651 of the Code, the following shall

by Code of Civil Procedure, be substituted, namely:—
“225A. Whoever, in any case not provided
Resistance or obstruction f?r in secti"f‘ 224 9L 8805
. to lawful a,pl;lmhe-ngign in tion 225 or in any other
3 oarcs inot otherwise, pro- law for the time bheing in
ety . force, intentionally offers
any resistance or illegal obstruction to the lawful

apprehension of himself or of any other person,
or escapes or attempts to escape from any custody
in which he is lawfully detained, or rescues or
attempts to rescue any other person from any
custody in which that person 1is lawfully detained,
shall he punished with imprisonment of either
description for a term which may extend to six
months, or with fine, or with both.”

(2). Section 651 of the Code of Civil Proce- XIV of 1882.
dure is hereby repealed.

Prisoners’ Act, 1871,

: 15. For section 30 of the Prisoners’ Act, 1871, v of 1871.
the following shall be

Substitution of new sec- X
substituted, namely :—

tion for section 30 of the
Prisoners’ Act.

«30. When any person is, or has been, sen-
tenced to imprisonment
another in territories under by any COlll'fz, or, in de-
Local Government. fault of giving security
for keeping the peace or maintaining good be-
haviour, has been committed to, or is detained in,
prison under section 128 of the Code of Criminal
Procedure, 1882, the Local Government, or (sub- X of 1862,
ject to its orders and under its control) the In-
spector General of Jails, may order his removal
during the period for which he has been sentenced
to imprisonment or the security has been ordered
to be given, as the case may be, from the jail or
place in which he is confined to any other jail or
place of imprisonment within - the territories sub-
ject to the same Local Government.”

Removal from one jail to

16. After the second paragraph of section 31
' of the same Act the
following shall be insert-
ed, namely :—

“ In any case in which the Local Government
is competent under this section to order the re-
moval of a prisoner toa lunatic asylum or other
fit place of safe custody within the territories sub-
ject to its administration, the Governor General
in Council may order his removal to any lunatic
‘asylum or other fit place of safe custody in any
part of British India, and the provisions of this
section respecting the custody, detention, remand
and discharge of a prisoner removed by order of
the Local Government shall, so far as they can be
made applicable, apply to a prisoner removed by
order of the Governor-General in Council.”’

17. Tor section 82 of the same Act the follow-

Substitution of new sec- ing shall be substituted
tion for soction 32. namely e 2

Addition to section 31.

“32. When any persoun is, or hag been, sen-
tenced to imprisonment
by any Court, or, in de-
fault of giving security
for maintaining - good
: g behaviour, has been com-
n_utted t0, or is detained in, prison under sec-
tion 123 of the Code of Criminal Procedure, 1882, x of 1882
the Governor-General in Council may order his >

Removal of prisoners
from territoriecs under
one Local Government to
territories under another.

. removal during the period for which he has been

sentenced to imprisonment or the security has
been ordered to be given, as the case may be,
from the jail or place in which he is confined to any

other jail or place of imprisonment in British
India.” ;

-z,
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STATEMENT OF OBJECTS AND REASONS.

\ TI:IE object of this Bill is to correct certain minor defects in the criminal law which have been
rought to the notice of the Government of India during the three years which have elapsed since the
Code of Criminal Procedure, 1882, was passed.
The following are the reasons for each of the proposed amendments.

Sectwn‘l —Aun Assistant Sessions Judge may pass a substauntive sentence of transportation for
any ter;n not exceeding seven years under section 121A or section 124A of the Indian Penal Code, or
a substituted sentence of transportation for a term not less than seven years under section 59 of that @
Code. B.ub only sentences of imprisonment for a term exceeding three years are declared subject to
confirmation by the Sessions J- udge. The omission to require that certain sentences of transportation
as well as of imprisonment should be subject to confirmation was clearly an oversight. It is
now 'proposed to correct the omission, and, in accordance with the opinion of the Hon'ble the Chief
:I ustice and Judges of the Bombay High Court, to extend to four years the term of transportation or
Imprisonment which an Assistant Sessions J udge may award without the sentence being subject to
confirmation. Under section 35 of the Code a first class Magistrate can pass an aggregate sentence of
1mprisonment for four years which is subject only to appeal.

. Section 2—A District Magistrate specially empowered ‘under section 30 may, under the provi-
sions of section 39 of the Indian Penal Code, pass a sentence of transportation for seven years, instead
of awarding sentence of imprisonment (9 Sutherland’s Weekly Reporter, Criminal Rulings, 6). Such
a substituted sentence of transportation should be subject to confirmation by the Sessions Judge.

. As section 34 now stands, an aggregate sentence of imprisonment for four years passed by a Dis-
trict Magistrate specially empowered under section 30 is subject to the confirmation of the Sessions
Judge, while such a sentence passed by one of his subordinates exercising the powers of a first class
Magistrate is subject only to appeal. It seems desirable, therefore, as recommended by the Bombay
High Court in the case of Assistant Sessions Judges, to extend to four years the term of imprison-
ment which a District Magistrate may award under section 34 without the sentence being subject to
confirmation. ¥

The difference between the powers of the Assistant Sessions Judge and those of a Magistrate
specially empowered under section 30 being thus very trifling, it has been thought best to put the
latter on precisely the same footing as the former, and section 34 has accordingly been re-cast.

Section 3,—This section is intended to correct an oversight in the drafting of section 85. Section

10 of the Code confines the term “ District Magistrate’’ to the Magistrate of a district outside a Pre-
sidency-town.

Sections 4 and 12.—The object of these sections is to make it clearer than section 110 and Schedule
IIT now do that Sub-divisional Magistrates have power, without being specially empowered by the
Local Government in that behalf, to require security for good behaviour from habitual offenders.

Section 5 —This section will restore the practice that obtained while the Code of 1872 was in force.
Under that Code police-reports under section 125 were submitted through the superior officer of police
. appointed under section 117, but those under section 127 were submitted direct to the Magistrate.

Section 6.—This section will remove a doubt which has been expressed as to whether High Courts
other than those referred to in section 266 can make rules under the Code regarding the manner in
which jurors shall be chosen by lo.

Section 7.—Tt would seer that the only sort of condition on which suspension or remission of
sentence may now be granted under section 401 is a potestative condition, that is to say, a condition
to be performed by the convict and dependent on his will. This limitation may prove inconvenient,
and sometimes prevent the release of convicts who might otherwise be set at large.

Section 8.—The object of this section is to give the Governor-General in Council the same powers
in regard to the removal of persons confined under Chapter XXXIV of the Code as he possesses under
section 32 of the Prisoners’ Act, 1871, in the case of persons under sentence of imprisonment. It is
desirable that, by whatever Local Government criminal lunatics may have been ordered to be confined,
they should be confined wherever the most suitable accommodation has been provided for the custody
of such persons. . '

Section 9.—This section is suggested by I. L. R. 10 Cal. 1026. The effect of it will be that a
Local Governmeént may appoint as many Chemical Examiners as it thinks fit. All must be gazetted
as “ Chemical Examiners” and must sign as such, but they can, for departmental purposes, be graded
or distinguished from one another in such manner as the Local Government desires.

Section 10.—The power of a Criminal Court to order the trausfer from the civil jail to the crimi-
nal jail of a civil prisoner against whom a criminal charge is made having been questioned in the Bom-
bay Presidency, the Local Government asked the High Court whether that Court could make a rule
conferring the power. In reply the Hon'ble the Chief Justice and Judges stated that they were very
doubtful whether they had authority to make any valid rule on the subject, and advised that, if the
conferment of the power was deemed necessary, recourse should be had to legislation.

It appears to the Government of Bombay and to the Government of India that the power should =

be conferred, and the object of this section is to confer it.

A
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: At the same time, in order that the rights given to decree-holders by the existing law may not be
interfered with, it has been provided that the prisoner shall ordinarily be sent back to the civil jail when
his detention under the orders of the Criminal Court has ceased. g

Section 17.—Under the Code of 1872 the offence, under 'section 211 of the Indian Penal Code, of
making a false charge of an offence with intent to injure, was triable by the Court of Session excll_151vely
when the offence charged was punishable with imprisonment for seven years or upwards. While the
Bill which became the Code of 1882 was under consideration, the Select Committee determined, on tihe
suggestion of a Sessions Judge, that Magistrates of the first class should be empowered to deal with
cases under section 211 when the offence charged was punishable with imprisonment for seven years,
cases where the offence charged was punishable with imprisonment for a term exceeding seven years
continuing to be exclusively triable by the Court of Session. The entry in the second column of
Schedule 1T, in the second line of entries against section 211, was altered accordingly; but the addi-
tional entries which it is proposed by section 11 of this Bill to insert in Schedule II will make still
clearer the alteration which the Select Committee intended to effect. :

Section 18.—The last nine words of section 24, Act V of 1861, were repealed by Schedule I of the
Code of 1882. Through an oversight the same words in section 23, Bombay Act VII of 1867, remain-
ed unrepealed and are still in force (I. L. R. 8 Bombay 534). It is now proposed to repeal them.

Section 14.—1It is proposed by this soction to substitute for section 225A. of the Indian Penal Code
a section that will cover not only the case there provided for, but the cases which section 651 of the
Code of Civil Procedure was intended to meet, and others, such as those referred toin I. L. R. 8 Cal.
331 and 7 All. 67, for which no provision has hitherto been made.

Section 16.—The exigencies of prison administration occasionally necessitate the transfer from one
jail to another within the same province of persons who have been imprisoned in default of giving
security for keeping the peace or maintaining good behaviour.

Section 30 of the Prisoners’ Act only provides for the transfer of persons sentenced to imprisonment.
““Sentence " seems to imply an antecedent conviction for an offence, and persons who are imprisoned
for default in furnishing security are not persons who have been so convicted.

Section 16.—The object of this section, as of section 8, is to empower the Governor-General in
Council to send prisoners of unsound mind to the part of India where persons in their condition are
likely to be best cared for. .

.. Section 17.—1It occasionally happens that members of criminal tribes, while on marauding expe-
ditions in other provinces than that in which they have their homes, are arrested, ordered to give
security for good behaviour, and imprisoned in default of giving it. In such cases it seems proper
that the prisoners should ordinarily be sent back to the district from which they came, instead of
being released in a district which may be hundreds of miles distant from their homes and where
dishonesty might be their only possible means of subsistence.

The 13th July 1885. (Signed) C. P. ILpErT.

D. FITZPATRICK,
Secretary to the Government of India.

BOMEAY: PRINTED AT THE GOVERNMENT CENTRAL PRESS,



