Aublished bp Snthoritp

THURSDAY, 9rx JULY 1885.

0S5 Separate paging is given to this part, in order that it may e filed as a separate
.

compilation.

PART VI. g

LEGISLATIVE DEPARTMENT.
THE INDIAN COPYRIGHT BILL,

' o . i i
BILLS OF THE GOVERNMENT OF INDIA. : 3
SECTION. . E’:{
Registration of Books. E_' N
10. Register to bo established.
11. Mode of registration.
12, Inspection of register and grant of copies.
13. Rectification of register.
14. Assignments, transmissions and trusts.
15. Application of sections 10 to 14 to portions
of bhooks.
16. Power to make general rules as to registra-

1885.
CONTENTS.
CHAPTER L
PRELIMINARY.
SECTION.
1. Short title, extent and commencement.
2. Repeal of Act XX of 1847, and Act XXV of
1867, section 18, last clause.
3. Savings.
4. Decfinitions.
5. No copyright in published matter excopt
under this Act.
6. Nature of property in copyright.
CHAPTER II.
CoPYRIGHT IN BoOKS AND LECTURES.
General Provisions relating to Bools.
7. Copyright in books.
; g Infringement of copyright in books.

License by High Court for re-publication of.
books to prevent suppression. .

vI.—11,

.

- Special Provisions as to particular Descriptions

17.

18"

'Copyright in paintings

tion. N

of Books.
Compositions published in periodicals.
Book or composition published on terms that
copyright shall belong to publisher.
Compositions of several authors published in
one book and not otherwise provided for.
Registration of periodicals, law reports and
encyclopedias. :
Registration of works containing composi:
tions by different authors, ;
Act to apply to compositions as to books. -

Newspapers. =

Lectures.
Lectures.

CHAPTER III.

Fine Arrs, -
Paintings.

Term of copyrig

‘Infri‘xage;b: ont of




98, Copyright on sale of painting:

" 99, Effect of resorvation of copyright of paint-
ing on sale.

Saving as to representation of samo subject.

Saving for use of sketches on sale of paint-
ing.

. 30.
3l.

Seculptures.

. 32. Application of Act to sculptures.

Fingravings and Photographs.
Application of Act to engravings.
Application of Act to photographs.
Registration of engravings and photographs.

General Provistons asto Works of Art.

33.
34,
395,

36.

works of art.

A Bill to Amend, the law relating to Copyright.,

R 'WHEREAS it is expedient to amend . the law re-
lating to copyright ; It is hereby ecnacted as fol-
lows:

—

CHAPTER I.
PRELIMINARY.

1. (Z) This Act may be
called the Indian Copy-
right Act, 1885.

(2) It shall extend to the whole of British
India ; and
x . (8) Shall come into force on the
3 1885.

2. Act XX of 1847 (An Act for the encourage-
ment of learning in the
Territories subject to the
Government of the Eust
Indic. Company, by de-
[fining and providing for the enforccment of the
2ight called Copyright therein) and the last
clause of section 18 of Act XXV of 1567 (An Act
A Jor the regulation of Printing-presses and News-
B papers, for the preservation of copies of books
. printed tw British India, and for the v gistration

of such books) are repealed, except as re ards the

copyright in anything published before the com-

mencement of this Act and the protection and
~ enforcement thereof.

Short title, extent and
commencement.

day of

Repeal of Act XX of
1847, and Act XXV of
1867, section 18, last clause.

8. Nothing in this Act
shall—

(a) affect tho provisions of any Act of Parlia-

Savings.

ment ; 5

59.) « (b) affect the right of any. persons to prevent

; : the publication of unpublished matter;or
(¢) confer any copyright in anything the pub-

lication of which is illegal. -
4. In this Act, unless there is somothing vo-
; o pugnantin the subject or
= i Dffinitions. cantext, the following ex-
 pressions shall have the following meanings :—

__ “Book” shall include every volume, part ore
division of a volume, pamphlet, newspaper, sheet

Penalty on frandulent production and sale of |

32

| Secrrox.

37. Provision as to engravings, &c. forming parb
of book. ;

CHAPTER IV.
NEwsPAPER TELEGRAMS.

38. Protection of newspaper telegrams,

—

CHAPTER V.
SUPPLEMENTAL.
39. Forfeiture of and provisions as to unlawiul
copies.
40. Saving of prosecutions under other laws.

——

THE SHEDULE.—FoRxSs.

The Indian Copyright Bill, 1885.
(Chapter I—Preliminary—~Sections 1—4.)

“ Painting ’ shall include a drawing, but shall

not include an engraving or a photograph.

“Sculpture’’ shall mean any original sculp-

ture, model, cast or alto or basso relievo repre-
senting—— . » )

(@) the human figure or any bust or part of the
human figure, whether clothed with dra-
pery or otherwise ; or :

(b) any animal or part of an animal combined
with the human figure or otherwise ; or

(¢) any subject, being matter of invention in

sculpture. s

[5 & 6 Vic,,
c. 56, 8 1.

\

“ Engraving ’ shall mean any such print, [7 Geo IIL, ’
whether an historical print, or a print of any ¢ 9% % %
portrait, conversation, landscape or architecture,

or any other print, as a person has either—
(a) himself invented, designed, engraved,
etched or worked in mezzotinto or chiaro-
oscuro ; or

(b) caused to be engraved, etched or worked
in mezzobinto or chiaro-oscuro from his
own design ; or

(¢) engraved, etched or worked, or caused to
be engraved, etched or worked, in mezzo-
tinto or chiaro-oscuro from any painting
or sculpture within the meaning of this
Act, either ancient or modern ;

and shall also include any print, whether coloured [15 & 16 Vic,; *
or otherwise, taken by lithography or other me- ¢ 12 8 14] "
chanical process. ,:

“Copy,” in the case of a- painting, shall include
any repetition, colourable imitation or ather multi- 5
plication of the painting or of the design thereof,
or of any material part thereof, whether by paint-
ing, drawing, photography or otherwise.

“Copy,” in the case of a sculpture, shall mean
any model, copy or cast, and include any: copy.
made by painting, drawing, engraving, photogra-
phy or otherwise, subject to this qualification, that
any painting, drawing, engraving or photograph
of a scene in which the sculpture forms an in-
cident only shall not be deemed to be a co
of the sculpture within the meaning of this sec-

* of lette: £ music, map, chart or plan

tion,



r

(Chapter I.— Preliminary—Sections 5—

“Print,” and other expressions relative thereto,
when used in respect of a hook or composition,
shall include any production or multiplication of
copies of a book or'composition, whether by the

- process of ordinary printing, by lithography or
by any-other process. 1

“ Translation ” shall mean the translation of a
book or composition into adifferentlangnage from
thatin which it was first published, and include
an abridgment or adaptation of a ook or com-
position ina language different from that in which

: 1t was first published. £

ey 4 :
[New.] ‘ Periodical ”” shall mean any review, magazine

or newspaper, or other work published periodically
OrIn a series or in parts, except an encyclopzdia

- and a series of law reports.
.. “Author” shall include any person deriving

title through the author. °
“ Registrar >’ shall mean the officer appointed

to keep the register under this Act.

[Act XX of

1847, 8.6.1  Court of Judicature as Fort William,

“ Prescribed  shall mean prescribed by rules |

made by the Governor General in Council in
pursuance of this Act and for the time being in
force.

[New.]

“New book” and “new composition ”” mean
respectively n book and a composition not pre-
viously published in British India or elsewhere.

| - : ;

Ezplanations.—For the purposes of this defini-
[ tion—

(Z) a translation of a book or composition is a

A different. book or composition ;

2) a second or subsequent edition of a book or
composition with additions or alterations
or differently arranged may be a different
book or composition.

5. There shall be no copyright in any matter
published after the com-
lished matter except un- meuncement of this Act,
der this Act. except such as is con-
ferrell by this Act or by some other enactment
for the time being in force. * :

No copyright in pub-

[Bill s.57.] 6. (Z) Copyright shall be property, may be
owned in shares, and
shall be capableof assign-
ment and of transmis-
sion by operation of law, but shall not be divi-
sible so that a person shall be entitled to it only
; throughout a part of British India or, cxcept as
W provided by this Act, during a part of the period
for which it endures.

i ;
‘Nature of property in
copyright.

P

(2) The assignment of a copyright shall not be
valid unless it is in writing, and, where the copy-
right is required to be registered under this Act,
is authenticated by a proper entry in the register
of copyrights. :

(8) For the purpose of determining whethera
person is entitled under this Act to copyright
1n a work published in British India, it shall be
immaterial whether he is or is not a British sub-
ject or domiciled or resident in British India at

- [Bill, 85, 5 &
25.]

The Indian Copyright Bill,71885. , \
6.  Chapter IL— Copyright in Books and Lectures—Secti

by the publication, be entitled to copyright in

“High Counrt ” shall mean Her Majesty’s High. :

CHAPTER II. § 7

CoryricaT 1N Books AxD LECTURES.

General Provisions relating to Boolts. i
7. (I) Except as provided by this Act, the (g,
Sopyright in books, author of a new book »
Rl S i e, e
diaafter the commencement of this Act shall,
unless a copyright previously ewisiing is infringed

the hook throughout British India.

(2) When a book published as aforesaid is divi~
sible into portions, and a person would, if those
portions were published as separate books, be en-
titled under sub-section (Z) to copyright in some
of those portions and not in others, he shall be
entitled to copyright only in the former portions. .

(3) The copyright shall endure for the follow-

Bill, 8. 7.
ing terms:—

o:g &.63Vic.
c. 45, 8.3,
‘(@) if the book is published in the lifetime and Act XX of

in the true name of the author—for the 1847,8.10.1
life of the author-and thirty yecars after
his death ;

(b) if the book is published after the death
and in the true name of the author—for
thirty years from the date of the first
publication of the book ;

(¢) if the book is not published in the true
name of the author—for thirty years
from the date of the first publication of
the book.

8. Every personsshallbe deomed to infringe the [Bill, i% ¥

copyright conferred by Act

Infringement of copy- 1847,8.7,

right in hooks. this Act in a book who,

during the term of copy-
right, and without either the written consent of
the proprietor of the copyright or the authority
of a license granted under this Act, does any of
the following things, namely : —
(@) prints or causes to be printed any copy of [5 &6 Vie.,
the hook ; or : 45, 88,
(b) prints or causes to be printed any abridg-
ment of the book ; or :

(¢) prints or causes to be printed any transla-
tion of tho book ; or

*(d) prints or causes to be printed any drama-
tized version of the book ; or

(e) imports or causes to be imported for sale or
hire any copy of the book or of any
abridgment, translation or dramatized
version of the book printed beyond the

_limits of British India ; or .

(f) sells, publishes, lets on hire, exposes for
sale or hire, or causes to be sold, published,
let on hire or exposed for szle or hire, or
has in his possession for sale or hire, any
copy, abridgment, translation or drama-
tized version of the baok, by the mak
or importation of which the copyri,
the bools is'infringel ; or

* (g) does any other act in respect
which would bé an infringement
right under the law i

the time of the publication.




[Bill, s5.9 &
63.
- 5 &6 Vic,, c.

b for re-publication of books .
Act XX of A : High Court may, on
to prevent suppression. Fll 0 )
1847, 5. 2.] 3 o complaint that ithe pro-

[Bill, 5. 11.
Act XX of
1847, 8. 3.]

[Bill, 5. 10(2).
Estl'xx oi( !
1847, 8, 14.]

- until the book has been registered under this Act.

- taken or forfeiture incurred in respect of anything
~ printed in, or imported into, British India before

‘sold or otherwise dealt with before or after that

34

The Indian Copyright Bill, 1885.
(Chapter IT.—Copyright in Books and Lechures—Sections 9—13:)

. Provided that a person shall not bo decmed to
infringe the copyright in a book by reason of his
having, at any timo after tho expiration of three
years from the first publication of tho hook, print-
ed, imported, sold, published, let on hire, exposed
for sale or hire, or possessed, or caused to be
printed, imported, sold, published, let on hire or
exposed for sale or hire, a translation of the book
into any language, unless within the said period
of three years tho author of the bhook or some
Eers_on by his authority has published in British

ndia a translation of the entire book into that
language.

9.

(Z) In order to provide against the supres-
sion of books of import-

License by High Court ance to the public, the

prietor of the copyright acquired under this Act
in any book has affer the death of the author
thereof refused to republish or allow the republi-
cation of the book, and that Ly reason of this ve-
fusal the book is withheld from the public,
license the complainant to publish the book iu
such manner and subject to such conditions as
the Court may think fit. -

(2) A license under this section shall authorize,
the licensee to publish the book in accordance with
the terms of the license notwithstanding anything
in this Act.

() The licensec shall register the license in
the register under this Act.

(4) On such registration, the'licensce shall have
the same rights as the proprietor of tho copyright
in the book, as against all persons including that
proprietor, with this qualification, that the license
ov the registration thercof shall not prevent the
issue of the like license to the proprietor or an-
other person.

Registration of Books.

10. (7) The Governor General in Council shall
dRegistor to be establish- establish a vegister of
cd.

books for the purposes of
this Act, and may, from time to time, for the
purpose of keeping the register and performing
the duties imposed by this Act in counnection
therewith, appoint and remove a registrar for the
whole of British India and deputy registrars for
any parts of British India, and such number of
other officers and servants as he may think
necessary.

(%) No legal proceedings shall be taken or for-
feiture incurred under this Act in respect of any
infringement of copyright in a book published in
British India after the commencoment of this Act

(%) If any such book is not registered under
this Act within one month after the dato of the
first publication, no legal proceedings shall be

the date of registration, whether it is published,

54

; y . ill, s. 12.
11. () The proprietor of the COPX“gII’}t_.]t?gﬁ EB t XX 5°§
book published in Dritish 547, s. 5.
India after the uommfanr:t.(i
ment of this Act, or a person who has pubhlshfl
the ‘book with his consent, may apply for the re-
gistration of the book under this Act.

(2) A person applying for the registi
book shall deliver to the registrar, or, 11 tho :
is published in any part of British India fﬁn
which a deputy registrar is nppmutod, to t 3
deputy registrar, a copy of the book, accompanie
by a statement, verified in the prcscnbcq manner,
and showing the name, address and calhpg of the
publisher of the book, the place and date of the
first publication of the book, and, except as other-
wise provided by this Ack, the name, 51(1(11'055 and
calling of the proprietor of the copyright.

(@) If the book is at the time of registration
published in the true name of the author, the
statement shall also show the true name, address
and calling of the author.

(4) If the book is not at the time of registration
published in the true name of the author, the pro-
prictor of the copyright may, at any time during
the author’s life and with his consent, deliver to
tho registrar a statemont showing the anthor’s
true name, address and calling, and thereupon the
copyright in the hook shall endure for the same
term as if the book had been published in the
author’s true name.

Mode of registration.

ration of a
f the book

[Sce section ¥
21,

(5) The statement to he made on registration
may bein or to thoe effect of the form contained in /
tho schedule to this Act, or in or to the effect of
such other form as may for the time being be pre-
scribed.

-~

[New.

Cf. Act XXV
of 1867, s. 18,
last clause. ]

(6) A deputy registrav receiving a statement
under sub-section (2) shall, within one week from
the receipt thereof, forward a copy thereof certified
under his hand to the registrar ; and the registrar
shall, on the receiptiof the copy, register the book
as if the statement had been originally delivered
to him.

12. (Z) Every person shall on payment of the [Bill, s 13,
prescribed feo be entitled to ‘1‘\‘3?7 ;.{ of
mspect the register under = &
this Act at such reasonable times as may be pre-
scribed, and to obtain copies certified in the pre-
scribed manner of any entries therein.

@) "I‘he copies so certified shall be admissible [Bill, s. 10 (3),
as evidence of matters entered in the register in % 13 >

pursuance of this Act, and shall he primd fucie by
proof of those matters. : J SR

Cf. Act I of ,

1872, 8. 79.]
13. _(I) In any of the [Bil,

following cases :— Act

Inspection of. register
and grant of copies.

. Reetification of re-
gister,

s. 14,
o XX of
: 47, s, G.
() if the namo of any person ‘who is not for See 5 & 6
the timo being entitled to the copyright 145> hED
ullﬂbsz is entered on the register ander g
this Act as proprietor of the copyrioht
in that book ; or R

(b) if the registrar refuses to register as
prietor of the copyright 1:1 a b’ookp:]g;
name of any person who is for the time
being entitled to the copyright ; or
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The Indian Copyright Bill, 188'5.
(Chapter II.—Copyright in Books and Lectures.— Sections 14—-—-'18‘.)

() if any book is entered as the subject of
copyright in which there is no copyright;

any person aggrieved may apply in such manner
as may be divected by rules made by the High
Court in this behalf for an order of the High
Court that the register may be rectified ; and the
Court may either refuse the application, or, if
satisfied of the justice of the case, make an order
for the rectification of the register, and may award
compensation to the person aggrieved.

~ (9) The Court may in any proceeding under
this section decide any ¢uestion whether there is
or is mot copyright in a book, any question
relating to the right of any person who is a
party to the proceeding to have his name entered
on the register, or to have the name of any
other person removed from the register, and any
other question that it may be necessary or ex-
pedient to decide for the rectification of the
register.

(%) Where an order is made rectifying the re-
gister the Court shall, by its order, direct that
due notice of the rectification be given to the re-
gistrar.

[Bill, . 15.
Act XX of
1847, s.5.]

14. (Z) Where the copyright in a book is re-
quired to be registeredunder
this Act, an assignment of
the copyright, or a transmis-
sion thereof by operation of law, shall not be valid
unless it is registered under this Act in the
prescribed manmer ; except that the executors,
administrators or other legal representatives of a
deceased proprietor of copyrightmay dispose of the
( copyright without being themselves registered.

Assignments, trans-
missions and trusts.

(2) No notice of any trust, expressed, implied
or constructive, shall be entered in the register or
be receivable by or through the registrar or a
deputy registrar, except that caveats against any
assignment of a copyright may, if it is so pre-
scribed, be received and entered in the prescribed
manner.

15. Sections 10 to 14 (both inclusive) shall
Application of sections apply to a portion of @
10 to 14 to portions of book as if it were an entire
books. book.
[Bill, .16.] 16. The Governor Generalin Council may, from
time to time, make rules as to
theregistrationof copyrights
and of first and subsequent
proprietors of copyrights, as to the fees to be
charged for registration or inspection of the regis-
ter, or for copies or extracts therefrom, as to
caveats and notices, as to the inspection of the
register, and as to any matter authorized by this
Act to be prescribed, and generally for carrying
into effect this Act.

Power to make gen-
cral rules as to registra-
tion.

Special Provisions as to particular Descriptions of
Bools.

LBill, 5. 19. 17. When the proprietor of any periodical, with

pticic, the permission of the author
45,5, 18. iti . B 2 !
R XN of  porpositions. W of any new composition, has

this Act published the composition in his periodi-
cal in British India,—

lished in periodicals,
BTSN o

vI.—12

after the commencement of

(@) the proprietor of the periodical shall be
entitled to copyright in the composition
throughout British India for a period of
threo years from the date of the publica-
tion, but shall not publish it separately
without the consent of the author ;

(b) during the said period of three years the IR |
author may register the composition under ‘
this Act as if it were a book, and thereon
shall be entitled, subject to the rights of
theproprietor of the periodical, to prevent
the publication of or other infringement
of the copyright in the composition as if

he were the owner of the copyright
therein ;

(c) on the expiration of the said period of three
years, the author shall become entitled to
copyright in' the composition, and the
copyright shall endure until the same
date, asif the composition had beena book .
published separately by him when it was
first published in the periodical :

Provided that—

1st.—If the proprietor of the periodical has
before the publication of the composi-
tion relinquished in writing all claim
to the copyright therein, the copyright
shall on the publication belong to the
author, and endure until the sane date,
as if the composition were a book ; and

2ndly.—If the author has before the publica- ;
tion of the composition relinquished in
writingall claim to thecopyright there-
in, the copyrightshall on the publica-
tion belong to the proprietor of the
periodical, and shall endure for thirty et
years from the date of the publication !
and no longer. 8

18. (Z) When the author of any new book or [Bill, 5.19

Book or composition COMposition permitsany per- ()] -
published on terms that son  to publish the same
copyright shall belong  otherwise than in a periodi-
publEict: cal on the terms that the
copyright in the book or composition shall belong:
to that person, and that person publishes the book
or composition in British India after the com-
mencement of this Act in accordance with the
permission, the copyright throughout British India
shall belong to him and shall endure for thirty
years from the date of the publicationandnolonger.

(2) In the following cases it shall be presumed,
for the purposes of this section, until the con-
trary is proved, that the permission to publishhas =
been given on the terms that the copyright is to -
belong to the person to whom the permission is:
given, namely :— 2l et :

(«) when the permission is given fora valuabl

consideration ;

(b) when the permission is given with a
to the publication of a ‘compo
an encyclopedia or other work
the compositions of diff



- [New.] 19. When, in any case not provided for by| (¢)it shall noi‘;be 1-eql{islilt:_ to]:z;gul ls:e\l;]llil:ﬁi f: .
£ S : : e .
Obithssits 1  cither of the two lastfore- this Act the copyright1 ;
uuth;‘,‘}’ﬁ{,‘,’;}j,e?{ ;sovf,l:o going sections, new com- not printed and published by the author.
book. and mot otherwise positions by several | (o) Buf nothing in this section shall prevent
provided for. . authors are published | the proprietor of a newspaper from pnblishing a
after the commencement of this Act in one book report of the lecture in the ordinary current edi-
in British India, cach author shall be entitled to | tion of the newspaper, unless the author, before
copyright in his composition throughout British | or at the time of the delivery of the lecture, gives
; Inl;lm l:'or the sawe timo as if his composition were | notice that he prohibits such a report.
: a book.
[Bill,s 19(d).  20. The proprietor of any periodical or series of =
1 25&'36 }75"”' = Registration of perio- 1aWw reports orency clope- v
At XX of dicals, law reports and dia may register the same CHAPTER IIT.
1847, s. 11.] encyclopadias. under this Actin the pre- FINE ARTS. —
scribed manner, so however that it shall not be Paintings. 4
ssary to register separately every mumber o S e
:lf::;si‘uy 2 25. (1) The author of an original pm%tléng [Bill, s. 25. F
, . g . N - 3 . : ublishedin British India See 25 & 26
[New.] 21. (£) The proprietor of any periodical, ency- t g.‘opynght in paint- :In,ther thel commencemen b Vit e85, a:
‘ Registration of works clopadia or other work | ME® of this Act shall be enti- ™
pensainr eompositions by ]‘-;‘;“('i‘l‘;f’;’;% ! z%’;illz)‘:_sslf;‘::;s tled to copyright therein throughout British Tndia.
J 2 Y N g -~ 1
if he thinks fit, register the same under this Act (%) Provided that there shall be no copyright in
in the prescribed manner, but without registering | & painting unless the painbing, and every copy
) the names of the persons entitled to the copyright thereof made with the author’s consent before the
b in the several compositions contained therein ; and pl"l"“:img ls‘plublxs'hed, bears the author’s name and
such registration shall, for the purposes of section | th¢ date of the exccution of the painting.
gl 1 10, enuro for the benefit of every person entitled [ 26. Copyright in a painting shall endure for [Bill, s. 26.]
B to the copyrightin any such composition as if his|  Term of copyright in the following terms :—
»k name had been registered as proprietor thereof. | painting. ]
[\ 2 hen any work is registered in the @) if the painting is published in the lifetime
E 2) Wi y k is registered in th f the | g is published in the lif
Iet manner permitted by this section, a person en- of the author, for the life of the author
; titled to the copyright in a composition published and thirty years after his death ;
5 therein may register the conmo&faou separately . (D) if the painting is published after the death s
B under this Act as if it were a book. of the anthor, until the expiration of thirty -
[New. ] 22. When under the foregoing provisions of |. years from the date of his death. A
Act to apply to" com- thtis f:h 305 }Je_ll:iol:;l?l""" 27. Every person shall be deemed to infringe [Bill, s. 27.]
positions as to books. T Egnpelgtuag £ < the copyright in a paint-
o5 .x composition, the provi-| Infringement of copy- St S Tkt P
- sions of this Actshall, except as otherwise right in painting. bei?m ‘;flo(’:op;:lil;ﬁ ;g dthe .
- . . . e 2 " oes -
1 P”'O_V"]eg b{{ this Act, apply as if the composition | without the written consent of the propbriet’op of
. . WA & IWleleh s ; the copyright any of the following things,
B + H’)i l]l, & 20 93 Notwithstanding anything in tho forego- | Bamely :— '
R Netranarices, ing provisionsof this Act,| («) makes or causes to be made any copy of
St no person shall be deem- the painting ; or ¢
: ed to have copyright in such portions of a b) imports or caus :
Sl b auses ted for 3
newspaper as are chiefly intended to furnish news ® p'h'b' i to bo imported for sale or
: £ exhibition any copy of the painting made
Ol1COIMENTS 0N News. beyond the limits of British India ; or
) Lectures. v () sells, publishes, exposes for sale or exhi-
-~ E‘gill, 8. 21, 94, (/) The author of o lecture, other than a bits, or causes to be sold, published, :
Win -51\,& co e lecture delivered in & uni- exposed for sale or exhibited, or has in i
(T et i versity, public school, college his possession for sale or exhibition, any
P or public foundation, or by any person in virtue of capy of the painting made or imported x|
or according to any charity, shall be entitled to i infringement of copyright. ol
- copyrightin the lecture; and this Act shall apply| 28. Where a painting is sold or is execatodim ]
. as if the lecture were a book, with the following ; o i Joeat uted [Bill, s. 25, i
modifications and additions :— Copyright on  sale of order .of any Seo25ieoc M
[ ; } : painting, person for valuable con. Vic» ? 68, ss. i

hapter IL.—COopyright in Books and
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Lectures—Sections 19—24. Chapter ITL—-T'ine Arts—RSections 26—29.) |

(@) the first delivery of the lecture shall be
_ deemed to be the first publication thereof ;

(b) while the lecture has not been printed and
published by the author, if any person,

. during the term of copyright, and with-

~ out the written consent of the proprietor
- of the copyright, delivers the lecture, he
~ shal b‘e..deemjed, iéo infringe the copyright

therein;;

; .. sideration, the copyright >
therein shall vest in the purchaséx‘ or pc}?syougon
whose order it 1s executed, unless the author
reserves it by written agreement.

29. Where ¢ i :
right in a paii]t?zfgop.{s B |
- reservedbyagreement,

, (2) the anthor shall not, withott the conc, {
. of the owner for-the time being ofdzll:e

Effect of reservation of
colpynght of painting on
sale.
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(Chapter I1I.—Fine Arts—Sections 30—34.)

painting, execute or authorise any person
to execute any copy thereof, and the
owner shall have the same right of pre-
venting the execution of any such copy
as if he were the proprietor of the copy-
right ;

(2) if the copyright is infringed, the owner
of the painting shall be entitled to take
the same proceedings in respect of the
infringement as if he were the proprietor
of the copyright ;

(%) provided that, if the infringement is by
any person other than the author, the
owner, before he takes any legal pro-
ceedings in respect thereof, shall give to
the proprietor of the copyright notice of
ne infringement, and of his intention to
take proceedings in case the proprietor
fails to do so, and shall give the pro-
prietor an opportunity of taking pro-
ceedings to prevent the infringement ;

.(4) the proprietor of the copyright shall, or,
if he fails after notice from the owner
. of the painting, then that owner may
register-the copyright in the painting by
delivering to the registrar or deputy
registrar a statement, verified in the pre-
scribed manner, showing the nature and
subject of the painting, the name, address
and calling of the author, of the pro-
prietor of the copyright, and of the own-
er of the painting, and the date of and
parties to the agreement ;

(5) the statement may be in or to the: effect
of the form contained in the schedule to
this Act, or in or to the effect of such
other form as may for the time being be
prescribed ;

(6) until the copyright is registered no legal
proceedings shall be taken or forfeiture
incurred in respect of any infringement
of copyright in the painting ;

(7) unless the copyright is registered within
one month after the date of the agree-
ment, no legal proceedings shall be
taken or forfeiture incurred in respect of
any copy made or imported before the
date of registration, whether any such
copy is sold, exhibited or otherwise dealt
with before or after that date.

[Bill,s. 40. 30. Nothing in this Act shall prejudice the
See 25 & 26 A rcse;n right of a person to copy
7 ving 3 2 . mti 3
-}_l]c"‘c' Lot tation of same subjcgt. or use any pamting in

which there is no copy-
right, or to represent any scene or object not-
withstanding that there may be copyright in some
representation of that scene or object.

31. Nothing in this Act shall prevent a person
who has sold a paintiug
from selling ‘or using
any models, casts, sketch-
es or studies made by him for the purpose of
making the painting, so that he do not repeat or
colourably imitate the design of the painting.

[Bill; s. 31.]

‘Saving for use of sketch-
es on sale of painting.

.
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* Sculptures.

32. () The provisions of this Act with[Bi
respect to paintings shall yrp
apply to sculptures as if
they were herein re-en-
acted with the substitution of ‘“sculpture?’” for
“ painting.” e

Application of ‘Act to
sculptures.

(2) The author of a copy of a sculpture in
which there is no copyright, or which was copied
with the consent in writing of the proprietor of
the copyright, shall be entitled to the same
copyright as if his copy were an original sculp-
ture.

Engravings and Photographs.

’

33. The provisions of this Act wit]l; le'espeft Bmé 233,11_
to paintings shall ap e § Geo. 11,
to gng'mvipgs as if tl?o; §x}’2°' l:;’s‘f"f.,
were herein re-enacted Geo. III, c.
with the substitution of “ engraving ” for “ paint- 97,
ing” ; subject as follows :— IV, c. 505 15
(a) the provisions of this Act as to the name Vic, ¢ 12, 8.
of the anthor and date of execution shall *
not apply, but thore shall be no copy-
right in an engraving unless the name
of the author is printed thereon ;
(b) the copyright in an  engravidg shall
belong to the proprictor of the plate,’
stone or other instrument by wmeans of
which copies of the engraving are pro-
duced ;

(c) where the engraving is made on the order
: of any person for a valuable consideration,
the proprietor of the copyright shall not be
entitled to sell, expose for sale or exhibit
any copy of the engraving without the
consent of that person, and that person
shall have the same right of preventing
the selling, exposing for sale or exhibition
of any copy of the engraving and, if the
copyright is infringed, of taking proceed-
ings in respeét of the infringement, as if

he were the proprietor of the copyright.

34. The provisions of this Act with respect to

paintings shall apply to
photographs as itP they %
were herein re-enacted
with the substitution of ¢ photograph’’ for
“painting ” ; subject as follows :—

(@)~ the provisions of this Actas to the name of
the author and date of execution shall not
apply ; .

(b) the copyright in a photograph shall endure
for thirty years from the death of the
publication of the phetograph, and no
longer ; :

(¢) the copyright in a photograph shall belong
to the proprietor of the negative fro
which the photograph is printed ; :

(d) where the photograph has been mad,

the order of any person for a
consideration, the proprietor of !
right shall not be entitled |
for sale or exhibit any copy of tI
graph without the conse

Application of Act to
engravings.

Application of Act to
photographs.
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[Bill’s 35,

(Chapter 111.—Fine Arts—

and that person shall have the same right
of preventing the selling, exposing for

_ sale or oxhibition of any copy of the
photograph and, if the copyright is
infringed, of taking proceedings in respect
of the infringement, as if he were the
proprietor of the copyright.

85. The provisions of this Act with respect to
+  Registration of engravings the TEgistl'ation of. the
and photographs. copyright in books shall
apply to the copyright in ‘engravings and photo-
graphs as if they were herein re-enacted with the
substitution of “engraving ” or ‘ photograph,”
as the case requires, for “book,” except that,
where an engraving or photograph has not a dis-
tinctive title, there shall be substituted for the
title in the statement required on registration a
short description of the nature and subject of the
work. 2

General Provisions as to Works of Art.

s 953‘.2’286 ng' ‘ Penalty on fraudulent 36. (1)_Every person
68, 5.7.] * production and sale of who commits any of the
€ 09 8. 6] oorks of art.

following offences, that

is to say :—

(@) fraudulently signs or otherwise affixes, or
causes to be signed or affixed, on or to any
painting, sculpture, engraving, photo-
graph or negative of a photograph any
name, initials or monogram ; or

(b) frandulently sells, publishes, exhibits, offers
for sale, or exposes for sale or exhibition
any painting, sculpture, engraving, pho-
tograph or negative of a photograph
having thereon the name, initials or mono-
gram of a person who did not make the
painting, sculpture, engraving, ploto-
graph or negative ; or

(¢) fraudulently sells, publishes, exhibits, offers
for sale or exposes for sale or exhibition
any painting, sculpture, engraving, pho-
tograph or negative of a photograph as
having been made by the author of the
original work, of which it is a copy or

. imitation ; or

(@) where a painting, sculpture, engraving,
photograph or negative of a photograph
has been sold and subsequently altered
during the life of the author and without
his consent, knowingly sells, publishes or

offers for sale the work so altered, or any
copy thereof, as, or as a copy of, the un-
altered work of the author, .

shall be punished with fine which may extend to
one hundred rupees and double the full price,

S any, at which any such paintings, sculptures,

engravings, photographs or negatives have been

- sold or offered for sale, and this fine shall be paid
to the person aggrieved.

- (2) Every work which has the name, initials

: ‘or monogram of any person so fraudulently signed

thereon or affixed thereto, or which, being spuri-
us or altered, is so fraudulently or falsely ascrib-
d to any person,lshall be forfeited to that person,

signs or legal representatives,

et
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Scctions 35—387.  Chapter IV.—Newspaper Telegrams— Section 38.
Chapter V.— Supplemental—Section 39.)

(3) Provided that no penalty shall be incurred
under this section unless the person whose n:ilme:
initials or monogram is or are used, or to 1‘_\’ OU;
a spurious or altered work is ascribed, 1s alive a
the time when the offence was committed, or was
alive within twenty years before that time. .

37. Where an engraving or photograph is,
with the consent of the
ings, &., forming part of author, first published as
book, part of a book containing
letter-press, it shall, for the purposes of this Act,
be deemed part of the book, and mot an en-
graving or photograph ; and the copyright in the
engraving or photograph shall belong to the
proprietor of the copyright in the book.

Provision as to engrav-

CHAPTER IV.
NEewsPAPER TELEGRAMS.

38. () Where a telegram -from any place
outside British India is
sent, either directly or
through a news agency, to
any person for publication in a newspaper, and is
published in that newspaper with the particulars
hereinafter specified, within #wenty-four hours
after its receipt by the personto whom it is so sent,
no person shall, within {wenty-fous hours from its
publication in that newspaper, and without the
consent of the proprietor of that newspaper; print
and publish the telegram, or the substance thereof,
or any extract therefrom, unless he can prove that
the information so published by him was obtained
otherwise than directly or indirectly from that
newspaper, or from another newspaper to which
the same telegram had been supplied by the same
agency.

(%) Every telegram to which this section ap-
plies shall be headed “ Protected Telegram,” and
shall state the day and hour of its receipt and
the day and hour of its publication.

(3) The days and hours so specified shall be
presumed to be correct until the contrary is
proved. :

(4) If any person contravenes this section, he
shall be liable to a fine which may extend to two
lundred rupees. ;

Protection of newspaper
telegrams.

CHAPTER V.
] SUPPLEMENTAL.
39. (Z) Every copy of a book, painting, sculp-
_Forfeiture of and pro- -ture, engraving or photo-
visions as to unlawful graph imported .for sale or
poplet. _hireininfringement of copy-
right shall be forfeited to the Crown, and may
be seized and destroyed by any officer of Customs.
(2) Every copy of a book painting, sculpture
engraving or photograph made in British Inl()lia in
mfringement of copyright shall be forfeited to
the proprietor of the copyright.
(3) Where any copy of a subject of copyri
is under this Act forfeited to :t‘-he prop(:'li)g;:t:lg 1:);'

th i . e
otl?ercgggl;g;i then, without pl‘E]udlceltO any

(Bill, 5. 37.]

[Bill, s. G4.
See 5& 6 Vic., ,
c. 45, ss. 17,
23; 25 & 26

Vic.,, c.
s. 6.

68,
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. (a) the District Magistrate or a Presidency (¢) the exportation of any such copy is her
Magistrate may order any such copy to be prohibited, and this prohibition shal
delivered to the proprietor of the copy- enforced in the same manner as any li
right; prohibition is enforced under the laws re-

(b) if any person in any street or highway, or lating to sea customs for the time being
elsewhere than at his own house, shop or in force. -5
place of business, hawks or offers, or keeps S e et - ) '
Tor sale, hire or distribution, ,any sutI:)h il Rgdig it A.c(}shaﬂ}t;;‘g en; a:;y p:,r.i«
copy, it may be seized by any police-offiger Saving of prosccuti SO x:om 5 ProsaoRicCus
abov’e the rank of const):’xbleylglder the or- under ot :l‘x;;‘::?“ s ::;1 Pgra':gl ig:?;: ]tft;f::‘;iilyi,

oo o popriete f (o OB o | sy puamntorporsty pror ot by Aok

forthwith taken before the Distl'icl,i Ma- or from boing liablo under that other law to any

- > s : : . other or higher punishment or penalty :

gistrate or a Presidency Magistrate with 3 > ¥

a view of obtaining an order for its deli- Provided that a person shall not be tried tiwice

very to the proprietor of the copyright; for the same offence. .

THE SCHEDULE.
(See sections 11 and 29.)
Forus.’ :
A.
. Form of Statement for Registration. =1
1
AR of: , request the registration of the following
book :— .

§ T Name, Address and
. - - N , Address and Name, Addi and 1 Pl d date of first
moormeok, | © Npn AR | e Aol | MTagal R | Teond dag ol

I hercby declare that the above fxnrticulars are true.
(Signed) 4. B.

Dated day of 18 .

Note—Where the thing registered has not a distinctive title, a short description of its nature and subject
be entered in the first column, and the heading of that column altered accordingly.

T, 4. B., of
following painting :-—

must

B.

Name, Address
and Calling of
Author.

Short Description of
Nature and Subject
of Work.

Callin,
tor o?

Name, Address and

Date of, and Parties
Name, Address and me
of P'roprie- Calling of Owner f
Copyright. of Painting.

.

1 hereby
above particulars are true.

~ Dated

declare that I am the proprictor of the copyrightin [or ih_enownt_l."t)ﬂ the abo




B ' 40

STATEMENT OF OBJECTS AND REASONS.

1. Solong ago as the year 1864 the Government of India welﬁl‘g‘?(}g& t"']x‘;(zl it%’ﬁl f?;a:bgr;‘?n
provement and extension of the copyright law, as contained in Act XX of 1847, a e oty
in that year with tho object of carrying out one of the recommendations which had been. n;a R
that facilities should be given for the protection of copyright in pictures, engravings, prints a
similar productions. . : ;

2. It was not, however, till the year 1876 that the question was systematically taa’kelldl}l’;r thz
that year the Government formulated proposals for amending Ac§ XX of 184-7,.-.—ﬁ7'st_, by extenh ugocon-
author’s privilege to translations into the Native languages, subject to a provision similar to t a e
tained in the Statute 15 & 16 Vic., cap. 12, section 8, whith malkes the exclusive privilege of t.laus.u 10&1‘_
conditional on the publication, within a given period, of a translation sanctioned by the author : an .
Secondly, by providing for the protection of copyright in lectures, paintings, scu'lp.burc.a, engm.vn'lgts, Enn
photographs. It was also proposed to amend the law (Act XTIT of 1872) providing for the '1)101 ectio
of patterns and designs, which had been found defective in practice, and to incorporate it in the new
layw. :

8. These proposals were circulated to the several Local Governments ‘m}d received their geuera(,]}
support. They were then in the year 1877 communicated to tlgc Secretary of State : but the propose
legislation was deferred at his suggestion pending the completion of the labours of the Royal Commis-
sion, which was then sitting to consider amendments in the Imperial law of copyright. y

4. The necessity for an amendment of the law was again brought to the notice of the Govern-
ment of India in the years 1882 and 1883 in connection with a difficulty oxperienced by the Govern-

. ment of Madras in asserting a copyright in certain educational works published under its authority, and
with me:norials submitted by certain -Art Associations in Calcutta and Poona, praying for the eaact-
ment of provisions which would enable them to register the copyright in their productions in this
country, the present law (25 & 26 Vic., cap. 68) admitting of registrasion in London only. The whole

R subject was again taken into consideration, and it was decided to re-enact Act XX of 1847, making

such amendments as experience has shown to be necessary, particularly in regard to copyright belong-
ing to the Government and to corporations, and copyright in translations, and at the same time providing
for copyright in—

(@) public lectures after delivery ;.

(b) sculptures and casts ;

(¢) engravings and lithographs ;

(d) drawings, paintings and photographs.

The proposal formerly entertained of incorporating in an amended form the law relating to patterns
and designs (Act XIII of 1872) was abandoned, as it was thought that the balance of practical conve-
nience was in favour of following the precedent of English legislation and treating this subject, as it has
hitherto been treated here, in connection with patents. It was therefore decided to deal with the
amendment of this branch of the law of the Bill for amending Act XV of 1859, which is beine separately
considered by the Government of India. ' 3

These proposals have been approved by the Secretary of State, and the present.Bill. is designed to
carry them into effect.

=

5. The Bill is based chiefly on the corresponding provisions of the Bill which was brought in b
Lord John Manners in the year 1879, and which was intended to give effect to the recommgnda.tl;oni
of the Copyright Commigsion (1878). . :

In explaining its provisions it will be convenient to begin with the subject of books and other
printed matter, which stands first in order, and moreover possesses tad widest iaterest,

6. It will be observed that the portions of the Bill dealing with this subiect ar i e
operation to matter published aftol'. the commencement of the Act. All righbg in 3;:{1(:-311&)“3?1531)%:11
ed matter, as, for example, unpublished letters, which have at times given rise to iouterestinrr contro-
:ﬁmf z;w: li:sectlou 3t (;))] lo(f‘/fi l;nb}%lghﬁ;l,lmﬁ, as &'egm'ds matter published before the commencement of
bhe A.ct, the present law (Ac { of 1847 and the last clause of secti  Act i

: b o e 3 ection 18 of Act XX v of 1867) is
‘ 7. It is probable that section 5, which provides that vtheve shall
I(natte:hexcepb slll;ih as isA conferred by express enactment;, simply declares
560 tho preamble to Act XX of 1847and Article 4 of Sir James Ste phen’s Digest
Report of the Copyright Commission) ; but it has been thought safest to lpr(—:d?l(h Igﬁsd:;ﬁezsdatoo?;:
which has on more than one occasion given rise to troublesome discussions. 2

., . 8. Section 6 (natire of copyright) provides, among other malber: piti
right, though it may be owned inpsha,%es,} c}aunot be dividegd 50 that a, pex-gazhzisﬁob?;g:ﬁlggd
throughout a part of the territory over which it holds good. or for a part only of the time f; hich i
endures. The former branqh of the ruleis in accordance with the view taken by Lord St Ifr b 1((1: -

: Jqﬁ'rqys v. Boosey. « Nothlpg," he there says, “could be more absard or inconvenienf t:.h eo&arﬁ shl._n

abstract right should be divided, as if it were real property, into lots, and. that one lot sh: nld bu : 113
to one man and another lot to a different man, It is umpossible to tell what the inconveniance;l woufds%e

be no copyright in published
tho existing state of the law

ian copy-
to it only
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You wmight have a separate transfer of the right of publication in every county in the kingdom.*
These remarks were not intended to apply directly to the point touched by the second branch of the
Proposed rule; and it is believed that, though some doubt has been felt on the point (which appears
never to have been judicially decided), the Registrar in England acts on the view that a copyright is
assignable for a limited period ; but it is to be apprehended that complications similar to those of whick
Lord St. Leonards spoke as_likely to rise from divisions with reference to local arca would be likely to
arise also from-divisions with reference to duration. It is impovtant to prevent the accrual of complica-
tions in a right of this description, and it is believed thatall that is needed for practical purposes can be
effected by means of contracts aud licenses without any actual dismemberment of the copyright itself.

9. - The last sub-section of section G, which provides that an author shall be entitled to copyright
whether he is or is not a British subject or resident or domiciled in British India at the time of publi-
cation, has been introduced, following Lord John Manners’s Bill, to prevent the possibility of any such
question as arose in certain well-known English cases on this point. It may be doubted, however, whether X
there is a any necessity to provide expressly for the matter in the present Bill.

10. The section of the Bill (7) which confers copyright in books is limited to “new books *(that
is, to books not previously published in British India or elsewhere) which are published in British India,
after the new law comes into force ; and the right is limited, as having regard to the limited powers of
the Governor General’s Council it must necessarily be, to British India.

It would, of course, be possible to provide, somewhat as in Lord John Manners’s Bill for the
protection in British India of books first published in other parts of Her Majesty’s dominions, but it
seems unnecessary to do so. Parliament itself protects in all British possessions abroad (including
British India) books published in the United Kingdom ; and books published in the Colonies are, it 13
believed, rarely heard of in this country. :

.. It seems likewise unnecessary to provide any protection at present for books published beyond the
limits of Her Majesty’s dominions and re-published in British India. ;i

11. - A question arises on sub-section (1) of scction 7, which is indicated by the words shown in.
italics, namely, whether it ought to be a condition of the acquisition of copyright in -a book that the
book should not in any way infringe another copyright recognized by thelaw. X, for example, publishes .
a book which is new within the meaning of the Bill, but it is a translation or abridgment of a work
previously published by Y, or its contents can be shown on examination to have been horrowed to such
an extent from ¥’s work that Y would, if he were so minded, be in a position to take proceedings for
the infringement of his copyright against X. This being so, Z publishes a hook which would involve
an infringement of X’s copyright, supposing such copyright to exist, and X takes proceedings against
him. Is Z to be allowed to detend himself on the ground that X’s work, being an nfringement of ¥’s
copyright, cannot itself be the subject of copyright ? The question appears to have rarely arisen in
England, and then only in cases in which separable portions of the works concerned had been copied
(see, for example, Cary v. Faden, 5 Ves. 23) ; bubt as the Bill makes a translation or an abridgment an

infringement of copyright, it is likely to be of more importance here aud to present itself under a some-
what different form.

12. The second sub-section of section 7 is intended to meet the case of a book part only of which
is original ; for example, a classical text, in which no copyright could be acquired, published with
original notes in which a copyright would be claimable.

13. The rules in sub-section (3) of section 7, fixing the duration of the copyright in a book,
are taken from Lord John Manners’s Bill, and involve a considerable change in the existing:
law. In the ordinary case of a book published in the true name of the author during his life, the

term of the copyright will run on to thirty years after his death, instead of only to seven years as at
present.

14. Clauses (@) to (f) of section 8, specifying the various modes in whigh the copy-right in a book
may be infringed, are taken from Lord John Manners’s Bill, but it is apprehended that these clauses :
-would not exhaust the subject. There are many ways of using another’s work which must be' treated T
as an infringement of copyright, and which would not fall under any of those headings; and as it seems %
hopeless to define those ways, the only practicable mode of dealing with the matter appears to be to
add a clause (g) treating as an infringement “any other act in respect of the book which would be an
infringement of a copyright under the law in force.before'the commencement of this Act.”

15. The only other matter which it appears necessary to notice in connection with this section
i one which is of growing interest in this country, namely, the question of copyright in connection
with translations. That a translationis, as laid down in section 4 of the Bill, a new work, and is, if law-
fully made, entitled to copyright as such, appears, as the law now stands, open to no doubt ; but the
further question whether any one is at liberty to publish a translation of a book in which there is a
subsisting copyright is one which appears never to have been decided in Engluml. In this count
however, where translations are commonly made of works which are the subject of copyright here,
has been more than once brought to the notice of the Government. :

Primd facie it seems clear that an author should have the exclusive right of translating hi:
and, though the matter is not referred to by the Copyright Commission in dealing with the subject
home copyright, probably because it is rarely of much practical importance in that conn
England, a clause was inserted in Lord John Manners’s Bill making the translating of a bo
fringement of the home copyright. In connection with international copyright the exclus
the duthor tu translate his work is fully recognized. 24,3 -

¥
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Tho only doubt that appears to have been suggested in this country ag to the .expedxeucy of re-
. cognizing tbiys right arose xlw)r}i)th reference to the right to make vernacular translations from English
works, it having been argued that, if the copyright of the author of the E;lghsh work were to %omp.mlslcta;
an exclusive right of translation, it might stand in the way of translations being made, and mig’
thus interfere with the diffusion of knowledge. ]

The answer to any such argument secms to be that in the case of many English works published
in this country (and it is with such works only we are here concerned) the author must 'lose a ]m_'ge
share of the benefit of his labours unless the right of translation is reserved to him, tl_mt his tl'anslat}on
is likely to be better than any one clsc’s, and that we can easily make his exclusive right of translation
subject, as under the international copyright law, to the condition that he shall publish a translation of

his work within a fixed period. 3 5
Section 8 has been framed so as to give offect to these views—the body of the section promhpg'
that the publication, &c., of a trauslation shall be an infringement of the copyright, and the proviso
barring the operation of the section in this respect if the author himself does not publish a translation
in British India within a certain period (three years is suggested in the Bill) from the first publication
of the book.
16. Act XX of 1847 contains a section (2) giving power to grant a license for the publication of
@ book already published in order to prevent its being withheld from the public. Section 9 of the Bill
contains corresponding provisions, but the power is now given to the High Court instend of to the
Governor General in Council, and the details have been re-cast on the lines of Lord John Manners’s
Bill.
17.  Sections 10 to 16 of the Bill substitute for the existing system of registration of copyright a
system based on the scheme of Lord John Manners’s Bill.
~ The first important alteration is in section 10 (3). By the existing law an owner of copyright may
register when he pleases, and, though no proceedings for infringement can be maintained before regis-
tration, proceedings can be maintained after registration for an imfringement antecedent to registration,
This may be productive of hardsip in cases where registration is deferred and a person, supposing that
" the owner does not mean to assert his right, publishes or imports some work which involves an in-
fringement of the copyright. The owner niay then register and institute proceedings against him in
respect of an act for which he can hardly be deemed worthy of blame.

On the other hand, if it were to be enacted that no proceedings should be instituted in respect of
anything done before registration, it might in somo cases be possible for an unscrapulous person to
publish with impunity a large number of copies of the work before the owner of the copyright could
arrange to register it. -

The Copyright Commission, having pointed out the similar difficulties arising in. England, wrote
as follows :—

~ ““Wo therefore recommend that proprictors of copyright should not be entitled to maintain any
proceedings in respect of anything made or done before registration, nor in respoct of any dealings
subseql_wnt to registration with thin gs 80 made or done before registration. But, as 'this proviqigu
might in some cases operate harshly, wo think it should not apply if registration is effected within a
limited time, say, one month after publication.” :

Section 10 (8) substantially gives effect to this recommendation.

18. T'he Bill provides for the appointment not only of a rogistrar at the central office
) al office, but
deputy registrars for such local areas as tho Governor General in Council may think fit. it gk

This scems necessary in order to admit of the maintenauce of something similar :
systom of registering copyright which is established under section 18 of Act xfmsr]m(:ﬁség trlll Ldlolf o
in some places almost suporseded registration under the principal Act. The deputy registrar. ‘:']n "llls
if 18 presumed, ordinarily be the person whose duty it is to keep up the catalogue pl‘&uril;m‘l blo :-,‘;; 2
section, Will receive from the person desiring to have a bool registered for the p?n'posés })E the co 7 o lat
law tho copy of the boolk and the verified statement which he is required by the Bill to sub Pg pest
Wll]'“’lbhfll a }VGOk transmit tho statement to the registrar for incorporation in the register a tlm] 2 m:ul
ofﬁpe. _ The single and complete central register, which is an essential feature of the zyqtcn; loﬁwtml
naintained without sacrificing in any way the convenience of the public. Subsequent do: ?fm- s
i(;]lxe {)ﬁg’tﬂer, lsuch .';st;'cctlﬁcat-ions of the entries in it and the rogistration of asgi.,.“m ('n?;{: u:ﬁ’jszvﬁ];

ou e place at the centrs : ; : ; Sighments, st
Soaya! P ¢ central office, but for a long time to come they will be of comparatively rare oc-

19. The provisions of Chapter IT, which have up to this reforr :

part as if the only case to be deilt)lt with wero. the SiDJ]IJle one of]ﬁ'f,&?ff’vfiiixf (l); ’Ploc?eil e
published by him under such circumstances that thero is nothing to interfere \)\'i;h s‘111'}? Spsoraad
" u_‘,he full cop)"‘mgh_tf g Bt}f. other more complicated cases remain to bo provided for. T} e onor
s f,hat of a “periodical”’, tho proprietor of which publishes in each of his vo]ume's or 2 ‘c.;o.mmonest 5
L sitions of several authors ; but thgn:e are other cases (for example, that of an encyclo la)c%l : f‘he S9D0%
law reports) in which the compositions of several persons aro published in a single \}f)ol Gcisonies of
are, moreover, occasionally cases i which one person employs another to write i endiiton
intention being that the copyright shall belong to the employer. o entire book, the

20. The most important of these cases aro 1 in i

provided forin a section (1 ¢

(10) of Act XX of 1847,

ed on the 18th section of the 5 & 6 Vi 5 bion
5 either substance or form. ic., c. 45, but in & manner which is not altogethe

I satisfactory
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The existing state of the law and the suggestions made by the Copyright Commission will be seen _‘ - |
from the following extract from the Commission’s Report :— ° ‘

“ One other point relating to the term of copyright remains, to which we wish to call attention. 1
Ithas been proviglcd that in the case of encyclopwmdias, reviews, magazines,.periodical works and works
published in aseries of books or parts, for which various persons are employed by the proprietor to
write articles,—if the articles are written and paid for on the terms that the copyright therein shall
belong to the proprietor of the work, the same rights shall belong to him as to the author of a book,
except in one particular, in which particular a difference is made between essays, articles or portions of
reviews, magazines or other periodical works of a like nature and articles in encyclopmedias. In the
case of the former (but not of encyclopwdias) a right of scparate publication of the articles veverts to
the author after 28 years for the remainder of the period of copyright, and during the 28 years the
proprietor of the work canuvot publish the articles separately without the consent of the author or his
assigns. Authors can, however, by contract reserve to themselves during the 28 years a right of
separate publication of the articles they write, in which case the copyright in the separate publication
belongs to thewm, but without prejudice to the rights of the proprietor of the magazine or other perio-
dical.  'We think some modification in this provision is required as regards the time when the right
of separate publication should revert to the authors of the articles, and that three years should be
substituted for twenty-eight. ;

* s * # s # * :

“ It has been pointed out to us that under the existing law the author of an article in a magazine
or periodical cannot, until the right of separate publication reverts to him, take proceedings to prevent
piracy of his work ; so that, unless the proprietor of the magazine or poriodical be willlng to take such
proceedings (which may very likely not ba the case when the right ot the author is aboub to revive),
tho result would practically be to deprive the author of the benefit of the right reserved to him. We
vecommend, thercfore, that, during the period before the right of separate publication reverts to the
author, he should be entitled, .as well as the proprietor of the magazine or periodical, to prevent an
unauthorised separate publication.

21. "1t is on the lines thus indicated that the most important section of this portion of the Bill,
nawely, section 17, rclating to compositions published in periodicals, has been drawn.

“ Periodical ” is defined in section 4 of tho Bill as'meaning “ any review, magazine or newspaper,
or other work published periodically or in a series or in parts, except an encyclopedia and a sevies of
law reports ”’; and subject to a special provision regarding mewspapers, to be presently noticed, the
provisions of section 17 of the Bill apply to all works included in that definition. .

The general rules laid down are—

{a) that the proprictor of the periodical shall be entitled to copyright in each composition
published in it for three years from the date of publication, but shall not publish it
separately without the consent of the author ; ; .

{b) that during that period of three years the author may rogister the composition, and, if he -
does so, shall be entitled, subject to the rights of the proprictor of the periodical, to take
steps to protect-the copyright in the composition as if he were the owner of it ; and

(c) that on the oxpiration of the fhree years thoe copyright in the composition shall pass to
the author and endure until the same date as if the author had himself published the
composition as a separate book.

Theso general rules, howover, may be modified by writing between the parties in either of two
ways ; that is to say, the proprietor of the periodical may by writing relinquish his claim to the
copyright, in which cvent the copyright in the composition \vnll‘ from the moment of publication belong
to tho anthor ; or the author may similarly relinquish his claim in fayour of the proprietor of the
periodical, in which event the copyright of the latter will enduve for thivky years from the date of
publication.

22, It is perhaps superfluous to observe that here, and in the cases to be next noticed, it is open

to the parties to make any terms they think fit by way of contract or license. It is only with the
vesting of the ownership of the copyright that the rules now in question are concerned.

93. *Section 18 deals with the case of a new book or composition which the author allows to be
published by another person otherwise than in a periodical on the terms that the copyright in it shall
belong to that other person. It provides that in such a case the copyright shall beloug_ to that other
person and shall endure for thirty years, and further enacts that the pubhqatlon shall, until the contrary
is proved, be presumed to have taken place on the terms referved to if the author’s permission to
publish has been given for valuable consideration, or has been given with a view to publ.xca.tion in any
encyclopzdia or other work comprising the publications of dlf'fe.renl': aut.ho_ts. It is behevc.atl that the
presumption is in both cases a fair and reasou_ablo one, _and tha.t it will at times save a publisher from F
being vexatiously put to the proof of something regarding .which there may be na reasonable ground
of doubt, and which, nevertheless, it might involve a considerablo expenditure of time and moneyto
prove. . :

24. Section 19 is intended to cover such cases of compositions of several authors published in o
book ds are not covered by the preceding sections. It will apply, for example, if authors allos
compositions to be published in an encyclopzdia, but on the terms that the cogyright shall belong
them, and in the case, which occasionally occurs, of the authors of a number of essays having
mon tendency joining to publish them in a single volume. It simply gives to each author
right in his composition as if it had been published as a separate book. : :

vi—14 SN




printing, but, as has been observed, it does not prohibit unauthorised re-delivery. .

44 &
95. Soction 21 is new. It is intended to meet cases in which the prppmetorhof a p:gggll‘cag%
encyclopadia or other work containing the compositions of different authors 1s not the pl‘sﬁ'ﬁ)i e
the copyright of all those compositions. In some such cases tho registration of the ‘OW'IIGél‘ tign e
copyright might be difficult, and in the case of a periodical or such like, if the .1eglslx) T8/ o 0
ownership of the copyright was imperative, the simple method of registration provfet 5(; ?ster o
would be inapplicable. It is therefore left optional to the proprietors of such wor hs D gter i
without naming the owner of the copyright ; and as an entry of a work zn'the copyrig blegllls RS
it does mot contain the mame of the owner of the copyright, is a sufficient warning to a p?rsons -
abstain from piracy, it is provided that an entry made under this section shall, for tihe_ pur ppsﬁb o
section 10 (see supra, paragraph 17), enure for the benefit of each person entitled to t;-le C(Epyrlg

a composition’ contained in the work as if his name had been vegistered as proprietor thereof.

i v i k1 istered 1 : 3 itted by this
It is, hotvever, further provided that when any work is registered in the manner permi &l
section the owner of the cOpgright of any composition published in it may register his composition
separately as if it were a book.

26. nalready stated that newspapers are treated as periodicals subject toa certain qua,lll-
ﬁcatiog. :'[I‘t'hlnl,:sqgaefiﬁca.tion,ywhich is taken frc}:mpLord John Manners’ Bill, will be foupd in section 2-3,'

. and its effect is to prevent such portions of a newspaper as_are chiefly intended to f‘lclll'l]lsh m.e;]v;s ; {.\)l‘

comments on news becoming the subject of copyright. This is in substantial aqcoxRance wi 4 ({;
recommendation of the Copyright Commission, who, in the 88th paragraph of t]{ell" 1eport, §11‘gt°(i)s

that any future legislation should define “ what parts of a newspaper may be considered copyright by

. . »
distinguishing between announcements of facts and communications of-a literary character.

97, Section 24 of the Bill desls with copyright in lectures. It is copied from Lord John Manners’s
Bill and runs as follows :—

«94, (Z) Tho author of a lecture, other than a lecture delivered in a university, public school,
college or public foundation, or by any person in virtue of or according to any charity, shall be entitled
to copyright in the lecture ; and this Act shall apply as if the lecture were a book, with, the following

modifications and additions :—

«(a) The first delivery of the lecture shall be deemed to be the first publication thereof ;

“ () while the lecture has not been printed and published by the author, if any person,
during the term of copyright, and without the written consent of the proprietor of the
copyright, delivers the lecture, he shall be deemed to infringe the copyright thereiu ;

€ (c) it shall not be requisite to register under this Act the copyright in a lecturo which is not

printed and published by the author.

¢ (2) But nothing in this section shall prevent the proprietor of a newspaper from publishing a
report of the lecture in the ordinary current edition of the nowspaper, unless the author, before or at
the time of the delivery of the lecture, gives notico that he prohibits such a report.”

98. Asalready stated, the Indian Statute-book contains no provisions regarding copyright in
leotures, and, as the subject is new in this country, it seems desirable to re-produce here the remarks
‘and suggestions of the Copyright Commission, which will afford a sufficient explanation of the provi-
sions of the section. In the 82nd to 87th paragraphs of their Report they write as follows :—
¢ Lectures are peculiar in their character, ‘and differ from books, inasmuch as, though they are
made public by delivery, they have not necessarily a visible form capable of being copied. Neverthe-
less, it has been thought right by the legislature in recent years to afford them the protection of copy-

" right, and, considering the valuable character of many lectures, it is our opinion ,that such protection

should not only be continued, subject to certain changes in the law, but extended. Although lectures
are not always capable of being copied, because not reduced to writing, many lectures written for the
- purpose of delivery are not published, and many are written that the matter of them may be preserved,
or that they may be capable of delivery in the same form on other occasions. Moreover, lectures,
though not put in writing by the author, may be taken down in shorthand, and thus published or re-
delivered by other persons. Thepresent Act of Parliament, which gives copyright in lectures, seems
only to contemplate one kind of copyright, namely, that of printed publication, whereas it is obvious
that for their entire protection lectures require copyright of two kinds, the one to protect them from
“printed publication by unauthorised persons, the other to protect them fron re-delivery.

“Tho present law is that the author of any lecture, or his assignee, may reserve to himself the

- sole right of publishing it, by giving two days’ notice of the intended delivery to two Justices of tho

Peace living within five miles from the place where the lecture is to be delivered, unless the lecture is

delivered in any university, public school or college, or on any public foundation or by any person in
virtue of or according to any gift, endowment or foundation, in which cases no copyright is given on
any condition. If any person obtains a copy of a protected lecture by taking it down, and publishes it
without the leave of the author, or sells copies, he is to forfeit the copies and 1d. for every sheet
found in his custody. This law is designed merely to prevent unauthorised publication of lectures by

“ We think that the author’s copyright should extend to prevent re-delivery of a lecture Wi'thout

- leave as well as publication by printing, though this prohibition as to re-delivery should not extend to

lectures which have been printed and published. We also recommend that the term

lectures should be the same as in books, namely, the life of the author and 30th years a e

fter his death.

i
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practicIn t;l @ course of our inquiry it has been remarked that, in the case of popular lectures, it is the
et © of newspaper proprietors to send reporters to tako notes of the lectures for publication in
e lcllew.spapars, and that, unless this practice is protected, it will become unlawful. It does not,seem

b Sl esirable that this practice should be prevented, but, on the other hand, the author’s copyright
Shou d not in any way be prejudiced by his lectures being reported in a newspaper. The author
Should have some sort of control so as to prevent such publication if he wishes to do so ; and we
est that, though the author should have the sole right of publication, he should be -
give permission to newspaper proprietors to take notes and report his lecture, unless.
he time when the lecture is delivered he gives notice that he prohibits reporting.

Presumed to
before or at

. “By tho Ppresent law, as above stated, a condition is imposed of giving notice to two Justices.
1thout entering into the origin of this provision we find that it is little known and probably never or

very seldom acted upon; so that the statutory copyright is practically never or seldom acquired.

We therefore suggest that this provision should be omitted from any future lay.

““ We do not suggest any interference with the exception made in the Act as to lectures delivered
niversities and elsewhere, wherein 6 statutory copyright can be acquired.”

29. The provisions of Chapter III of the Bill, relating to copyright in works of art, follow
closely those of Lord John Manners’s Bill, the only important difference being that their application
will be restricted to works “published” in British [ndia after the Bill comes into operation. The
protection of the copyright in works of art ¢ published” clsewhere will, it is believed, be best left,

i1§ the Erotection of the copyright in books published elsewhero has been, to be dealt with by Par-
lament.

inu

. 80. Sections 28 and 29 of the Bill deal with the question of the ownership of the-copyright in a
painting which has been sold by the artist or executed by him on the order of any person for valuable:
consideration—a question which the‘Copyright Commissioners observe (paragraph 101) was the most
difficult of those which came under their consideration with relation to fine arts.

Section 25 provides that the copyright in such a painting shall vest in the purchaser or person on
whose order it is executed, unless the artist reserves it by a written agreement ; while section 29
provides that when the artist so reserves the copyright ho shall not be entitled without the consent
of the owner of the painting to make copies of it, and gives the owner of the painting certain remedies

against infringements of the copyright by third persons in the event of the owner of the copyright
failing to proceed against them.

These provisions are applied also to sculptures (see section 32).

3l. The case of photographs and engravings, on the other hand, stands on a different footing.
The Copyright Commission, referring to the case of photographs, say—

€ 120.  But the point upon which we feel difficulty is, whether the copyright should be assimilated
to that in paintings and pass to a purchaser, or whether it should remain with the photographer.
When photographs are taken with a view to copies being sold in large numbers, it is practically
impossible that tho copyright in the negative shonld pass to each purchaser of a copy, and
it must remain with the photographer, or cease to exist. On the other hand, the same’ reasons exist
for vesting the copyright of portraits in the purchaser or person for whom they are taken, asin the
case of a painting. Indeed, considering the facility of multiplying copies, and the tendency amon
photographers to exhibit the portraits of distinguished persons in shop windows, it may be thought that
there is even greater reason for giving tho persons whose portraits are taken the control over the
multiplication of copies than there is in the case of a painting. It therefore becomes a question whether
it is not necessary to make that distinction between photographs that are portraits and those that are
not, and between photographs taken on commission and those taken otherwise, which we have de-
precated in the case of paintings.

““121. We suggest that the copyright in a photograph should belong to the proprietor of the
negative ; but, in the case of photographs taken on commission, we recommend that no copies be sold
or exhibited without the sanction of the person who ordered them.” E

As regards 'engravings, their remarks are as follows :— .

“122. The same questions arise with respect to engravings, lithographs, prints and similar works.
These arts, like photography, may be employed for the purpose of issuing a large number of copies
of a picture, or merely for the purpose of executing a commission and printing a few copies, of a
portrait for instance, for private distribution by the person giving a commission among his friends.
We think, therefore, that, so far as regards tho transter and vesting of the copyright, these arts should
be placed upon the same basis as photography.” .

The suggestions contained in these paragraphs are substantially adopted in sections 33 and 84
of the Bill.

32. As regards the cases in which copyright is recognized in sculpture and the extent of the rigli,i?
two novel provisions have been introduced into the Bill, the nature of which and the reasons for them
will be best explained in the words of the Copyright Commissioners :— B,

¢ As-to sculpture,” they say in paragraphs 97 to 100 of their report, ‘‘we have had to c
by what acts the sculptor’s copyright ought to be deemed to have been infringed. Sculpture
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pisd.} : - . ; i : i i hotography ;
copied in various ways, not only by sculpture and casting, but by engraving, drawing and photogr:
an% since the rise °£yPh°t°ngyhy the copying of sculpture by that means has become a cons1de1&ble
business. Tho question has therofore been brought before us whother copying by other means than
scalpture or casting ought not to be considered piracy. :
. likely to be inflicted on

“98. A material item in the consideration of this question is the injury o
the sculptor. The principal witness on this point, Mr. Woolner, R.A., thour_gh he thonght’ that e
photographing of sculpture would probably operate rather as an advertisement in the sculptor’s favour
than to his detriment, expressed a wish that the law should give a sculptor protection against
‘copying by means of drawing or engraving, and he was of opinion that incorrect copying by drawing
or engraving might bo very prejudicial to the sculptor’s reputation. But besides this there 13 tl}(;:
question whether a sculptor ought not to be entitled to any profit to be made by allowing his works
to be photographed or otherwise copied. |

€99, Uponthe whole wo are disposed to think that every form of copy, whether by sculpture,
modelling, photography, drawing, engraving or otherwise, should be included in the protection of
copyright. It might be provided that.the copying of a scene in which a piece of sculpture happe_ned
to form an object should not be dcemed an infringement, unless the sculpture should be the principal.
object, or unless the chief purpose of the picture should be to exhibit the sculpture.

€100. It was also sugaested that copyists of antique works ought to be protected by copyright
g0 far as their own copies are concerned. Many persons spend months in copying ancient statues,
and the copies become as valuable to the scnlptors as if they were original works. It may be doubted
whether the case does not already fall within the Sculpture Act; hut we recommend that such doybts
should be removed, and that sculptors who copy from statues in which-no copyright exists should
have copyright in their own copies. Such copyright should not, of course, extend to prevent other
persons making copies of the original work.” -

The recommendation made in the first three paragraphs quoted will be found to be carried out by the
definition of copy in the case of a sculpture,(section 4 of the Bill) and that made in the last paragraph
by section 32, sub-section (2).

33. The term for which the copyright in works of art endures has, in accordance with the
recommendations of the Commissioners, been made the same as for books, namely, the life of the
artist and 30 years after his death, except in the case of photographs, when it is limited to-30 years
from the date of publication. .

34. Section 31 of the Bill, which is now, will be best explained by the following remarks of the
Commissioners, to the suggestions contained in which it is intended to give effect :—

123, Before leaving the subject of the fine arts,” they say, “we wish to notice onc
other mafter as to which artists say the law is disadvantageous to them. Before an artist paints
a picture, he frequently finds it necessary to make a number of sketches or studies, which
grouped together, make up the picturc in its finished state. These works may bo studies
expressly, made for the picture about to he painted, or they may be sketches which have
been made at various times, and kept as materials for future pictures. If, after a picture is so
cognposed, 111311() ﬂ(;opymght;t 15 sold‘i tll\not Im'l‘-ists ].'Jn'e li.\fruid that they are prevented from :'Lga‘i'n
using or solling the same studies and sketches, as the advi , ; 7 Gre :

e ug infringefn o T e y have heen advised that such user or sale would

“124. Tt may be doubted whether this fear is well founded ; but ] G
skotches as wo have described could not, in our opinion, result i any tfczllmii}?n?j :Cl)lc%heSt:_‘l(()h)esrj{::ift];
owner, who has copies of _them in his picture in a more or less altered shapo, and combined wit;lhy t'f' 5
independent work, we thivk the doubt should be removed, and that the author of an work oEo f'lel
art, even t.;bough he may have parted with the copyright therein, should he allowed to‘syell oru i
Lhis bond fide sketches and studies for such works and compositions, provided that he does not repes
or colourably imitate the design of the original work. Wo may observe that a provision to thi AL
was inserted in the Copyright Bill which was introduced by liord Westhury in 5869 e e effect

se again

85. As regards the registration of the copyright in works of avt, the following are tho oAl n
=] 2 arK:

of the Commissioners :—

€156. For the sake of uniformity, wo are of opini At ot .
e A : g pon that it is desirable that the 1
rog;;l;t:ntlon sho'uld, as far as possible, be t:ho same for works of fine art as for books,

he law of
music and the

: ““157. Tt has, however, been strongly urced upon t ; b
v of‘\ pamtings and drawings is pmctiqal]y imcfngssibl%; aucllj it “Lsuﬂlzzfﬂ]?ﬁilcm;ﬁ r:r:gnlls:ra:lm:n Hthoiduse
aro used against _compulsory rogistration in the case of paintings and draw‘in S ql‘cilfnents that
"_scp]p.ture. r‘{“lzlgare'l_s no doubt a great difficulty in the way of compulsory l‘egistraticg;l Ofp PYy equally to
‘dﬁsmix;_gs, hli arises from the fact that the class of pictures to bo registerad T I Plifm_tmgs and
that if copyright in an important work is only to be secured by regis%ration copyright A jec and
sketch or study could only be preserved by the same means. Somo diffioals Pyright in the smal].

fact thab paintings, drawings and sketches are 5o fre : Y also arises from
St 52 i < S a equently subjecred to alteration that ; ©

: 2 iy g;yvork Is finished s0 as to be capable of l'e‘u”ist;radsilo1111 al;ataltcg;;llgtbg
Sy & . 35y (el

PR



_ “158. On theso grounds, thereforo, we recommend that registration of paintings
should not be insisted on so long as the property in the picture and the copyright are veste
same person, but that if the copyright be separated by agreement from the property in the
there should be compulsory registration, and that the register should show—

(a) the date of the agreement ;

(b) the names of the parties thereto ; 5 -
(c) the ndames and places of abode of the artist and of the person in whom the copyright
vested ; .

(d) a short description of the nature and subject of the work, and, if the person reom'steriﬁg o

so desires, a sketch outline or photograph of the work in addition thereto. :
“159. With regard to such works as engravings, prints and photographs, there would not be

the same difficulty, and we think that they should be sabject to compulsory -registration in the same

way as books.” ;

The suggestions mzade in these paragraphs have been adopted in the Bill.

86. Section 36 of the Bill, which provides for the punishment of the fraudulent production and
sale of works of art, is based upon the 7th section of the 25 & 26 Vic., c. 68, but is generalized so as
to apply to all works of art dealt with by the Bill.

It is probable that many of the offences punishable under this section would be punishable under b

the Indian Penal Code ; but it has been thought safest to re-produce the provisions of the English Act
in their integrity. ! .

37. Section 37 provides that, when an engraving or photograph is published in a book, it shall
be treated as a part of the book, and not as a separate work, the copyright in it following the copy-
right in the book. :

. 38. Section 38 relates to newspaper telograms. TIts provisions are novel in this country, buba
precodent for them is to be found in the legislation of some of the British Colonies. It has been re-
presented to the Government of India that telegraphic messages obtained at great expense from foreign.
countries, either directly or through such agencies as that of Reuter, are copied with impunity by
other newspapers, and that this form of piracy materially discourages honest journalistic enterprise.
Under these circunstances, it is proposed to give nowspaper telegrams protection against being copied
during a period of twenty-four hours from the date of their publication, provided they are published
within twenty-four hours from their receipt. -

39. Section 39, which provides for the forfeiture of copies of books and works of art imported
for sale or hire or produced in infringement of copyright, is based upon the provisions of existing
English Acts extended and modified in accordance with the recommondations of the Copyright Com-
mission and the provisions of Lord John Mauncrs’s Bill.




