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.rAe Indian Copyright Bill, 1885. 

(Gltapter l.-P1·elimina1·y-Sect·ions 1-4-.) 
.A Bill to .tJ.me11d the law rclati11g to Co]Jy;·igltt., "Painting 11 shall include a drawing, but shall 

not include an engraving or a photograph. , . 
ft !WHEIIEAS it is expedient to amend . tl1e law re· 
lating to copyright; It is hereby onacted as fol
lows: 

CHAPTER. I. 
PRELIMINAIIY. 

1. (1) This Act may be 
Short titlo, extent nnd called the Inui110 Copy

commencem.ont. 
right Act, 1SS5. 

(~) It shall extend 
India; and 

to the whole of Britisli 

· . 1 1 [5&6Vic., •• Sculpture 11 shall mean any or1g:wa scu P· c. 56, s. 1.] 
ture, model, cast or alto or basso rehevo repre-
senting- . , 

(a) the huma.n figure Oi' any bust Or pa~t of the 
human figure, whether clo~hed w1th dra
pery or otherwise ; or 

(b) 1my animal or part of an animal co~bined 
with the human figure or otherw1se; or 

(c) any subject, being matter of invention in 
sculpture. · . 

(8) Shall come into force on the 
1885. 

day of a EnrrravinO'" shall mean any such print, [7 Geo III., ; 
1 b " "'b' l • l . t . t f c. 38, s. 1.] 1 

SJ, .Act XX of 184·7 (An A.ctfm· tl1e cncoumge· 
• . rnent nf learning in tlte 

Repeal of Act • ~X of Territorir.3 Bttb')'ect to the 
1847, nud .-\ct XXV uf 
1867, section JS, IIIBt clause. Govomment of llw East 

. Iml ia Oompa.n y, by de-
,filling imd providing jo1· the enfo1'Ct nwnt of the 
1·ight calletl Copyright therein) anu the last 
clause of ~;ection 18 of Act XXV ofl867 (An Act 
for the regulation of Printing-ptesses and News
papers, for tlte J1rcservation of copies of boolcs 
printed i1t B1·itish Indi a, 11-11d for the , ... _,i~lration 
of sucl1 bool:s) are repealed, except as rc,'''l.rds the 
copyright in anything published before nhe com
mencement of this A.ct and the protection and 
enforcement thereof. 

S:niugs. 3. Nothing ~n this Act 
shall-

w 1et e1· n.u IS•OrJca prm , or a prm o any 
portrait, conversation, landscape or architecture, 
or any other print, as a person has either.-

(a) himself invented, designed, engraved, 
etched or worked in mezzo tin to or chiaro-
oscuro; or . 

(b) caused to be engmved, etched or worked 
in mezzotiuto or chiaro·oscuro from his 
own design ; or ' 

(c) engraved, etched or ·worked, or caused. to 
be engraved, etched or worked, in mezzo
tinto' or chiaJ·o-oscuro from any painting 
or sculpture within tae meaning of this 
Act, either ancient or modern; 

and shall also include any print, whether coloured [15 & 16 Vic,; · 
or otherwise, taken by lithography or other me- c. 12, s. 14.) 
chanica! process. ' 

(a) affect the provisions of any .A r·t of Parlin- "Copy," in the case of a· painting, shall include 
ment; . any repetition, colourable imitation or other multi-

(b) a,ffect the right of any. persons to prevent plication of. the painting or of the design thereof, 
the publication of unpublished matter; or ?r of any ~aterial part _thereof, w;hethcr by paint

( c) confer any copy,·ight in anything the pub- mg, drawmg, photography or otlierwise. 

lication of wl:lich is illegal. · ) "Copy,'' in the case of a sculpture, shall mean 
4. In this Act,· unless there is !'mnC't.hing re- auy model, ~:upy or cast, and include any· copy 

Definitions. pugnant in the :mbject or made by painting, d1·nwing, engra:vjng, photogra-
. conte~t, the fol~owing ex- phy or other1vise, subject to this qualification, that 

presa1ons shall have thi followmg meamugs :- any. painting, drawing, engraving or photograph 
[II 1r. 6Vio., "Book" shall include every volume, part oro of a scene in w~ich the sculpture forms an in-

e. 2.) · division of a volume, pamphlet, nowspap!lr, sheet cident only shall. no~ be deeme~ to be a copy 
· of letter-press, sheet of music, map, chart or plan o~ the sculpture Wlthm the meanmg of this sec-
separately p11blished. hon. 
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The India-n Copyright Bill,~1885. 

(Chapter I.-P1·eliminw·y-Sections 5-6. Chap~e1· II.-Copy1·ir;ht in Ba~l.-s and Lectures-Sections 7-8.) 

"Print,': nnd other expressions relntive thereto CHAPTER II. 
when .nsed in respect of ~ book or composition: 
shn!l mclucle n.uy producho~- or multiplicatiou of 
cop1es of a bo.ok Ol' ·compos•tiOn, whethm· by the 
process • of ordinary printing, by lithograpl1v or 

[New.] 

by any· other process.' ' 

"'rransln.tiou " shall mean the translation of a 
book or composition into adifferentbn"'ll:t"'e from 
that in. which it was first published, ~~d include 
an ~~r1d15ment or adapta,tion of a boo);: or com
pos1t1on m a htngua.ge different from that in which 
it was first published. 

"Periodical" shall nren.n any review, magazine 
or ~ewspal?er, or other work published periodically 
or Ill a scr1es or in pa~;ts, except au encyclopretlia 
and a series of law reports. 

. _ "Author'' shall include_ any person deriving 
t1tle}hroughthe author. 

" Registrar " shall menu t.he officer nppointed 
to keep the register under this Act .. 

[Act XX of . "High Conrt '' shall mcau Her Majesty's High. 
1847, s.~6.] Court of J uclicatnre ~~~ Fort ·william. 

[New,] 

[Bill, s. 57.] 

"Prescribed ." slmll mean 1~rcscribed by rul es 
made by tho Goveruor General in Conncil in 
pursuance of this Act and for tho time boiuO' iu 
force. 0 

· "New book" aud "now composition" mean 
respectively a book aucl a composition not pre
viously published in ]3J·itish India or elsewhere. 

E;cpl(t?lat lons.-For the purposes of this defini
tion-

(1) a tr;J.u,;lation of a hook or composition is a 
different. book or composition; 

(l:?) a second or subsequent edition of a book or 
composit.iou with additions or al terations 
or difl'ereutly armnged may be a different 
baok or composition. 

5. There shall he no copyright in any matter 
No copyright in puh- published after the com

lishcd matte•· except un- meucemcnt of this .A.ct, 
~er this Act. except such as is cou
fernvl by· tllis Act or by some other enactment 
for the "time being in force. • ' 

6. (1) Copyright shall be property, may bl'l 

N 
. • owned in shares, and 

' :>turc of properLy in h ll b bl f , .. ·" copyright. s a ecapa co assl 0 !l-
ment a.nd of transmJs

sion by operation of . law, but shall not be divi
sible so that a, pe1·son shall be en titled to it only 
throughout a part of British Iudin. or, except as 
provided by this Act, during a part of the period 
for which it endures. 

(Jll) 'J.'he assignment of a copyright 11hall n'ot be 
valid unless it is in writing, and, where the copy
rigllt is required to be registered nnde1· this Act, 
is au,thenticated by a p1·oper entry in the register 
of c6pyrights. 

[Bill, ss. 5 & (3) For the purpose of dtltermining whether a 
25·1 person is entitled under this Act to copyright 

m a work pnblishea in British India, it shall be 
immatori1~l whethct· he is or is not a British sub
ject or domiciled or resident in British India nt 
the time of tl1e publication. 

CoPYRIGHT IN BooKs AND LEcTUREs. 
Genrral Provisions 1·elating to BooTes. 

7. (1) Excf'llt as provicled by this Act, tho [Bill, s. 6.] 
author of a new book Copyright in hoolts. 
published in British In-

dia n,fter the commencement of this Act shall, 
unless a copyright previously e:r:isiing is infringed. 
.by the publication, be cntitlecl to copyright in 
the hook throughout British India. 

(!2) When a b<!ok pu blishecl as aforesai~ is divi- (Now.] 
sible it;Jto portions, and a person would, 1f th.1se 
portions were publisheil as sep:tl':l.te bookti , be en-
titled under subrscction (J) to copyright in some 
of those portions and not in others, he sha!l be 
entitled to copy1·ight only in the forme1· portwns. 

(8) The copyright shall eudUl'e for tho follow- ~Bill, a. 7.. . 
iug terms:- · co~ &6V1c., 

c. 4u, s. 3. 
' (n ) i.f the hook is publishecl in the lifetime and Act XX of 

in tho true name of the author-for the 1&17, a. 10.] 
life of the author· o.nd thirty years after 
his death ; · 

. (b) if the book is published after the death 
aud in the true name of the author-for 
thi1·ty years from the date of the prst 
publication of the hook; 

(c) ithe book is not published in the true 
name of the author-for thirty years 
from the date ol' the !irst 1mblica.tion of 
tho book. 

8. Every pcrson.shall be deemed to infringe the [Bill, s. s. 
copyright couferred by Act XX of 

Infringement of copy· this .t.\ct in a book who, 1847, a. 7,] 
right in ~oolcs. f 

during the term o copy-
right, and without either tho IVI'itten con•cnt of 
the pi'Oprietor of the copyrigh t or the authority 
of a license grantecl under this Act, does any of 
the following things, namely :-

(a) priuts or causes to be priut.ed nny copy of [5&6 Vic., c. 
the book; or . 45, aa.16,17.] 

(b) prints or causes to he printed any abridg-
ment of the book ; or 

(c) prints or causes l:o be printed any transla
tion of tho book ; or 

· (d) prints 01· causes to be printed any drama
tized version of the book; or 

(e) imports m· causes to he imported forl'ale or 
hire any copy of the book or of any 
ab1·idgmont, tra.nslation or d1·nmatized 
version of t.he book printed beyond the 
limits of British Inclin; Ol' 

(f) sells, pnhlishes, lets on hi1·e, e>xposes for 
sale or hire, or causes t'J l1e sold, published, 
let on hil·e or exposed for sale or hit·e, or 
has in his possession fo1· sn.le or hiro, any 
copy, abridguwnt, ti·an~<ln.tion or drama
tized version of tbc bnok, by the making 
or importation of which t•he copyright in 
the book, is'inf1·inge I; or 

(g) does any oth.et· net in respect of the book [lTI'If'.] 
which would be an infringement of a copy
right under tho la'v in force beforo the · 
commencement of tlhh1 Act -: 
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Provid\3d that a person shall not bo deemed to 
infringe the copyright in a book by reason Gf his 
having, at any time a fter the expimtiou of t.lt?'OO 

year.s from the first pu bl.ication of the book, print
ed, nnported, sol<l, published, let on hire exposed 

(Chapter II.-Oopy1·ight in Bool•s and. Leclw·es-Sections 9-13.) . 
12 · ri ht in a [Btll, •· i 

• for sale or hire, or possessed, or cnus~d to be 
printed, imported, sold, published, let' on hire or 
exposed for sale or hire, a translation of the book 
into any language, unless within the said period 
of th1·ee years the author of the book Ol' some 
person by his authori ty hns published in British 
India a translation of the eutit·e book into tha t 
language. 

11. (1) -The proprietor of the copJ: gB ·'t' h Act :XX
5
o
1 book published J11 II IS 1847, •· . 

Modo of rcgistrotion. India a fter tho comm~nce-
. ·h 1 as pubhshed ment o[ tlus. Act! or a person "' 0 J, . • the re-

the ·book mth h1s consent, nmy npgly for · 
gistration of the book under this Act. 

[Bill, as. 9 & 9. (1) In order to provide agaiust the supres-
63. . siou of books of import
~& 6 ~~c., c. License !>Y .High Court nuce to thu public, the 
A 't 

8
• XX f for rc·pul;>hcnhon o! lmok• Hiah Court may on 

C · O to prevent supprcs~uon. o . . " 
1847, s. 2.) complamt nmt l.ho pro-

(g) A person applying for the regist!·ation of~ 
book shall deliver to the registrar, or, Jf th~ bo~" 
is published in any part of. British Iudm or 
which a deputy registrar is appointed, to ~hd 
deputy regis t1·ar, a copy of tho book, :lccompamo. 
hy a statement, veri fl ed in tho prescmuoc~ ma~nt~ • 
aud showing the name, acltlre~s an<l calhng o e 
publislieJ' of the book, the place aud date of th.e 
first publication of the book, ::mel, excepd& ::s o&heid [Sec section 
wise providecl by Lhis Act, the name, ;1 ressau 21.] 
calling of the proprietor of &he copynght. 

[Bill, s. ll. 
.Act XX of 
1&17, •• 3.] 

prietor of the copyright noqnil·eclunrler t.his Act 
in any book has after ~he rlenf;h of tuo nuth~r 
thereof refused t o rolmi.;IIsh ot· allow the re~ubh
cation oE tho book, and that by reason of tlus 1:e
f1mcl the book i::; withheld hom the puhltc, 
license t he complniunnt to publish tho_ ~oak iu 
such umuucr and suujeut to snch coud1t1ons as 
thu Court tuny' think fit. 

(.'?) A licen se under this section shall n.uthor~ze. 
the licensee to pnblish the Look innccordnuco w1th 
tlte terms of tho license notwithstanding anything 
in this Act. 

(.:/) The licensee shu 11 register tho license iu 
the register under this Act. 

• (4.) Un such registr«Liou, the•Jicousr.o shall ba\-e 
the ~a me right~ a:> t.ho proprietor of tho copyright 
in t.lte Look, :t s against a.ll per ... ous inclndiug that 
proprieto1·, wi~h tb iR qualifica.l;iou, tha t the license 
or the rogi trn(ion t.lu:!roof shall not pro\'oul; the 
issue of t.he liko license to the proprietor or a.n
othet• person. 

(3) If the book is a t tho tin~e of r.egistration 
puhlisbed in the true uame of t bo author, the 
s t:~tement shall al so show the t rue name, address 
and calling of the author. 

(4) lf the book is not nt tho l;ime of registration 
publi~hed in the> tnw n:n no of the nuth?r, the l~ro
priotor of the copyrigl1t mny, a t any tune _dunng 
the au thor's life and with his conse nt, de'hver to 
tho registrar :t statomou& showing t ho author's 
tnte name, add1·ess and calling, :cud thereupon t~e 
copyright in the book shall endure ror tll~ same 
torm as if tho book had been pnuhshod m the 
author's true mw1o. 

(5) The statement to be m:1de on registration 
mav be iu or to tho effect of Lho l'o1·m con ta.inecl in 
tho" scheclulo to th is Act, or in or to the efl'oc t of 
such other form as ma.y for the cimo beiug be pre
scribed. 

(6) A depul;y registml' receiving :1 statement g1cw. t; XXV 
under sub-section (!'J) ~hall, within one week from 0r'1st~ s. I8 
the receipt thm.:eof, forwurd a. copy l;hereoEoertified last; cla~•so.) ' 

. . under his hand to tho registnw ;· nnd the registrar 
Rcg1slm~wn of Bool1s. shall, on tho receipt of tho copy, rog·is tor the book 

10. (1) Tho Goveruor Geneml in Council slmll ns i£_ the statement hacl been originally doti>ere(l 
ltcgi•tor to Lc establish· establish a rogistel' of . to hun . 

cd. books for the purpo_ses of 12. (1) Every person shall on payment of the [Bill, s. 1!l. 
this Act, and 1.nny, from t:imo to timo, _for ~he Inspection of. c:cgistcr prescribed fco b~ entitled to fs04~, .~ii of 
purpose o~ kc;>epmg the rcg1ster a.ncl performmg nml grant of copws. mspecl; !;he reg1ster under 
tho dui.ies imposod by this Act iu oonnoutiou this Act itt such rcasoMhlCl tin1rs as may be pre-
tll('rowith, appoiut amlremc.ve a, rqg-istl-nr for the scribed, and to obtnin copie~ cur tilied in the pre-
whole of Bt·itish India a.ud deputy r egistrars fot· scribed manner of nny entr ies therein. 

y 

any pa.rts of British India, n.nd such nnmbe1: of · (!'t) The copies so cerWiecl sbrtll be admissible [Bill, s. 10 (3), 
other officers a.ud servants as he mny tluuk n.s evidence of ma.tters outered iu the re"'ister in 9. 13. · ~ 
necessary. pursuance of this Act, and ~hall be 1n·i':ncz facie ~~z7, :;,~, of 

[Bill, &10(1). (.~) Np legnl proceedings shall be tnken or for- proof of those matters. cr. Act I of, 
Act XX of feiture incurred under thi::1 Act iu respect of auy · 1872, 8• 79.] " 
1847, 8

' 
14·1 infringPment of copy1·ight in a book published in Hcctilicatiou of rc· 13. (1) In auy of the [Rill, s.14, 

B1·itish India after the commencement of this Act gistcr. following oases :- .Act XX of 
1847, 9, 6. 

until the book has been registered under this Act. ( ") i.F tb,e nn.mo of any person 'who is not for S~o 5 & 6 

(9) If any such book is not r«.>gistered under ~he time .being entitled to the. copyright i;:J·• c. 45• 8' 

~Bill, •· 
10 

this Act within one month after the d:tte of the m a bo,ok 18 entered 011 tho reaister tinder . 
I),J .first publicnt.ion, no legal proceedings shall be ~his Act as proprietor of the copyright 

k f f m that book ; or ta en or or eiture incurred in respect of anything 
printed in, or imported into, British India. before (b) if th? registrar refuses·.to register a.s pro-
the date of r~gistration, whether it is published, pr1etor of the copyright iu a book the 
sold or otherwise dealt with before or after that na!lle of a:ny person who is for the time 
date. . bemg e?t1tled to the copyright; or 

.· 
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( Ol~apte1· II.-Or•1JY1'ifjht in Books ancl Leot1t?'Cs.-Sections 14-J8.) 

[Bill, . 15. 
ActXX of 
IS4i, s.li.] 

[Bill, -,;. 16.) 

[llill, s. 1!). 

(c) if any book is entered as the subject of 
copyright in which there is n?copyright; 

this. Act P?blished the composition in his periodi
cal m BJ•ttJsh Iudia,-

any person aggri~:>ved mn.y O.]Jply -in snch manner 
as may be dit·ected by rules made by the High 
Comt in this behalf for au order of the High 
Conrt that the registei· may be rectified ; and the 
Court mny either refuse the application, or, if 
satisfied of the justice of the case, make an order 
for the rect-ification of the register, and ma.y award 
compensation to the person aggrieved. 

(!2) The Court may in any proceeding under 
· this section decide nny question whether there is 

or is not copyright in a book, any question 
relatiug to tl1e right of any person who is a 
pari.y to !;he proceeding to have his nnme entered 
on the register, or to have the name of any 
other person removed from the register, aud any 
other question that it may lJe necessary or ex
pedient to decide fol' the rectifi.cation of the 
register. 

(3) ·where nn order is made rectifying the rec 
gister the Court shall, by its order, direct that 
dufl notice of the rectification be given to tho re
gistrar. 

' 14. (1) Wher<:> the copyright in a book is re-
quired to be registered under 

Assignments, trans· tl · A t · t f 
missions nnd trusts . us c ' an asstgnmeu o . 

the copyright, or a transmis
sion thereof by operation of law, shstll not be v,ltlicl 
nuless it is registel'ed nuder this Act in the 
prescribed· manner; oxcept that the executors, 
admiuistrntors or other legnl representatives of n 
deceased proprietor of copyright. may dispose of the 
copyright without being themselves registered. 

(!2) No notice of any trust, expressed, implied 
or coustrncti ve, shall be entered in tho register or 
be rPceivable hy Ol' through the registmr or n 
deputy r egistrM, except that ca.veats against any 
assigome1:1t of a copyright may, if it is so pre
scribed, be recei vecl aud entered in the prescribed 
wanner. 

15. Sections I 0 to H (both inclusive) shall 
Application of sections .npply to a portion of a. 

10 to H to portions of book as if it were an entire 
books. book. 

16. The Governor General in Council may, from 
Power to make gcn· time to time, make rules as to 

ern! rules as to rcgistru· theregistrationofcopyrights 
t-ion. and of fit·st aucl subsequent 
proprietors of copyrights, as to the fees to be 
charged for registration or inspection of the regis
ter, or for copies or extracts therefrom, as to 
·caveats and notices, as to the inspection of the 
reaister, :mel as to any matte•· nuthbrized by this 
A~t to be prescribed, and generally for cal'l'yiug 
into effect this .Act.. 

Special Provisions ns to particulm· Descrir1tions of 
Books. 

17. When the proprietor of any periodical, with 
the permission of the author 

(ct) the 1>roprietor of the periodicn.l shaH be 
entttled to copyright in the composition 
throughout British India for a period of 
t~n·oo years from the date of the publica
tt?n, but shall not publish it sepa.rntely 
Without the consent of the author ; 

(b) during the said period of three years the 
author ma.y register the composition under 
this Act as if it were a book, and thereon 
shall be entitled, subject to the rights of 
the proprietor of the periodical, to prevent 
the publication of OJ' other infl'ingement 
of the copyright in the composition as if 
he were the owner of the copyright 
therein; 

(c) 01.1 the expiration of the said period of three 
years, the author shall become entitled t-o 
copyright in' the composition, and the 
copyright shall endure until the same 
date, as if the composition had been a book 
published separntely by him when it was 
Jirst published in the periodical: 

Provided that-
lsl.-If the proprietor of the periodical has 

before the publicntion of the composi
tion relinquished in writing all claim 
to the copyright therein, the copyright 
shall on the llnblication belong to the 
nuthor, :mel endure until .the same elate, 
as iE the composition were a book; and 

2n<lly.-If the author has before the publica
tion of the composition relim1uished iu 
writiugallclnim to thecopy•·ight there
in, the copyright shall on the publica
tion belong to the proprietor of the 
pel'iodical, and shall eudnre for thirty 
years from the date of the publication 
and no longer. 

18. (1) When the autl1or of auy new book or [Bill, a. 1~ 
nook or composition composition permits any per- (c).] 

published on tonus that son to publish the same 
copyrig!1t ahall belong otherwise than in a periodi-
to publisher. cal on the terms that the 
copyright in the book or composition shall belong 
to that person, and that person publishes the book 
or composition in British Indin. after the com
mencement of this Act in accordn.nce with the 
permissiou, the copyright throughout. British India 
shall belong to him and shall endure for thirty 
years from the date of thopuulicatiou nnd nolouger. 

(!?) In the following- cases it shall he presumed, 
for tho purposes !Jf this section, until the con
tt-ary is proved, that the permission to publish has 
been given on the terms that the copyright is to 
belong to the person to whom the permission is 
given, namely:- • 

(a) when the permission is given for a. valuable 
consideration ; 

5 &: 6 Vic., c. 
45,•. IS. 
Act XX of 
IS.l7, s. 10.) 

Compositions pub- £ 't' h 
lishe<l m pcrio<licab. o any new compos1 10n, a.s \ 

after the commencernent of 

(b) when the permission is given with a view 
to the publication of ri. composition in 
an encyclopredia Ol' other work comprising 
the compositions of different authors. 

VI.-12 
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(Yew.] 19. When, in any case not provided for by (c) it shall J)Ot be req~isite. to register t~nd~r 
compositions of several oit~tet• of tl!e two lastforc- this Act the copyr1ght lll a ~ctu1re wl~~h, IS 

nuthors published in ono gomg sectiOns, new com- not printed and published Y t te au or. 
hook. nntl not otherwise positions by several (2) But nothing iu this section shall J)r~vent 
pro,·•dcd for. authot·s are published the proprietor of a newspapet· .from pnbhshmg .a 
after the commencement of this Act iu one book report df the lecture iu the ordma.ry current edt
in British India, each autlior shall be entitled to tion of the newspaper, unless the author, be~ore 
'copyright in his composition throughout British or at the time of the delivery of the lecture, g1ves 
India for the same time as if his composition were notice that he prohibits such a reJ)Ort. 
a book. 

IBill,s. 19 (d). 20. 'l'he proprietor of any periodical or series of 
~.;~ 8~ rJ~·· c. Registration of perio- ln:w reports ?r encyclopre-
• -\ct XX of dicals, law •·epor~s mill dm may reg1ster the same 
18~7. s. 11.1 encyclop:lldias. under this Act in the pre-

CHAPTER- III . 

(N~w.l 

():ew.] · 

scribed manner, so however that it shall not be 
necessary to register separately every number 
thereof. 

21. (.1) Tho proprietor o; :my periodical, ency
Rcgistration of works clopre.di.a or other .":ork 

containing compositions by contammg compositiOnS 
uitfcrcnt authors. by (litferent authors may, 
if he thinks fit, register the same nuder this Act 
in the prescribed manner, but wi~hout registering 
the names of the persons entitled to the copyright 
in the several compositious contained therein; and 
such registmtion shall, for the purposes of section 
10, enure for the benefit of every person entitled 
t.o the copyt•ight in n.ny such composition as if his 
name had been registered aa proprietoi· thereof. 

(:'3) When any work is registered in the 
manner permitted by this section, a person en
titled to the coi>yright in a compos{tion published 
therein may register the composition separately 
under this Act as if it were a book. 

22. When under the foregoing provisions of 
. this Act any person is en-

~c~ to npply to com· titled to copyriO"ht in a 
posJtJOns as to booh.s. • • tho · 

compositiOn, e prOVI-
sions of this Act shall, except ns otherwise 
provided by this Act, apply as if the composition 
were a book, 

FINE .A.nrs. 
Paint1:ngs. 

25. (1) The author of au original painting [Jlill, s. 2:3. r 
published in British India s,~o 25 •7 26 

Copyright iu pnint· after the commencement' •c., c. 68, s. 
ings. of this Act shall be enti- 1.] 

tled to copyright tlterein throughout British Iudia. 
(12) Providerl that there shall be no copyi·ight in 

a painting unless the painting, and every copy 
thereof made with the author's consent before the 
paintitig is published, bears the author's name and 
the date of the eJWCLltion of the, painting. 

26. Copyright in a painting shall' endure for [Bill, s. 26,] 
Term of copyright in the. following terms :-

painting. 

(rt) if the painting is pnblished in the lifetime 
of the author, for the life of the author 
and thirty years after his death ; • 

(b) if the painting is published aftet· the death 
of the author, unt.il the expiration af thirty 
yem·s from the date of his do<tth. · 

27. Every person shnll be deemed to infringe (Bill, s. 27.] 
. . the copyrio·ht in a paint- ' 

Inrnngcmcnt or copy· · I 0 • 

right in painting. mg w 10, ~urmg the 
. . term of copyright, does 

I Hill, • .' 20 
( 1). 1 23: Notwithstanding :mything in tho forego

ing provisions of this .Act, 
no person shn.ll be deem

ed to have copyright in such portions of a 
newspaper as arc chietly intended to furnish news 
or comlLlents on. news. 

w1thout th~ written consent of the proprietor of 
the copyright any of the following things, 
namely:-

(c£) mn.kes or causes to be made any copy of 
the painting; or 

I Hill, •· 21. 
lit'U ii & 6 
Wm. 1\', c. 
Gi.i.l 

Newspnpors. 

Lectures. 
24. (I) The author of u lecture, o'ther than a 

Lectures. lectt~re delivered in n uni
versity, public school, college 

or public fonndabion, or by any person in virtue of 
or according to any charity, shall be entitled to 
copyright in the lecture; and t.his Act shall apply 
as if the lecture were a. book, with the following 
modifications and additions:-

(a) the first delivery o£ the lecture shall be 
. deemed to be the first publication thereof; 

(Z,) while the ler.ture has not been printed and 
published by the author, if nny person, 
during the term of copyright, and with
out the written consent of the proprietor 
of the copyright, delivers the lecture, he 
shall be deemed to infringe the copy1·ight 
therein; ' · · 

(b) impor.ts. ~r causes to be imported for sale or 
exh1btt10n any copy of the pain tin()' mnde 
beyond t.he limits of Brit.ish India,": or 

(c) sell~~ puqlishes, exposes for sale o:. exhi
btts; or causes to be sold, published 
e:-posecl f~r sale or exhibited, or has i~ 
.Ius possessiOn ~or. sale or exhibition, any 
:?~Y o~ the pam tmg made or imported 
lll mfnugement of copyright. 

28. Where a painting is sold or is executed [B'Il . " ..,.._ · , 
01 th d I 0 s. ~S. 

~opyright on sale of 1 e or er of any S~e 25 & 26 
pambing. person for valuable con- v,c., c. 68, ss. 

. sideration, tho copyright 1• II.] 
t~erem shall .~e~t in the purchaser or person on 
"hose o~·der It IS executed, unless the au tho. 
reserves It by written agreenient. 1 

Ell~ct of rcscn•atiou of 29. vV he1·c the co . 
copyr1ght of paintinu on rio-ht in a jl . t' P~- [Btll, s. 29 
sale. o o < am lll"' . IS 

. . reservedbyagreeme~t,-
• (1) the author shall not withou' t the 

f h ' · con•ent 
o t e O\vner for · the time being of, the 

\ 

I .,_ 
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(~) 

(·S') 

po,inting, execute or authorise any person 
to execute nny copy thereof, and the 
owner shall have the same right of pre
venting the execution of any such COl)Y 
as i£ he were the proprietor of the copy
right; 

if the copyright is infringed, the owner 
. of the painting shall be entitled to take 
the same proceedings in respect of the 
infringement as if he were the proprietor 
of the copyright; 

Sculptures. 

32. (1) Tho provisions of this Act with [Bill, a. 32. 
. t' h ll Sec 51 Geo. . . respect to pam mgs s a III, c, 56.) 

Apphcnt•on o! ·Act to apply to sculptures as if 
sculptures. . 

they were herem re-en-
acted with the substitution of "sculpture " for 
"painting." 

(2) The autl10r of a copy of a sculpture in 
which there is no copyright, or which was copied 
with the conseJ,~t in writing of tho proprietor of 
the copyriaht, shall be entitled to the snme 
copyright ~s if his copy were an originnl sculp
ture. 

EJngra-,;ings and PhotogmjJhs. 

33. The provisions of this Act with respect [Bill, s. 33. 
. . . to paintings shall apply Sees. Gco. 11, 

pt·ovided that, if the infringement is by 
any person other than the author, the 
owner; before he takes any legal pro
ceedings in respect thereof, shall give to 
the proprietor of the copyright notice of 
t110 inf!'ingemeut, nnd of his intention to 
take proceedings iu case the proprietor 
fails to do so, ancl shall give the pro
prietor au opportunity of taking pro
ceedings to prevent the infringement; 

Appl.'co.t!On °1 Act to to enriravin"'s as if thoy c. 12 ' 17 ~co. 
cngl':tvmgs. o . o 111, c. !IS , 17 

were herem t·e-enncted Gco. 111, c. 
with the substitution of " engraving " for " paint- ~\ 

7 
W 

ing"; subject as follows :- IV, c. 59~· 15 

. (4) 

(5) 

(G) 

the proprietor of the copyright shall, or, 
if he fnils after notice ft·om the owner 

, of the painting, then that owner mo,y 
register·the copyright in the painting by 
delivering to the registrar or deputy 
registrar a statement, vet'ified in the pre
scribed manner, showing the nature aucl 
subject of the painting, the name, address 
and. calling of the auLhor, of the 11ro
prietor of the copyright, aucl of the own
er of the painting, an<~ the date oE aud 
par ties to the agreement; · 

the statement may be in o"r to the · effect 
of the form coutained in the schedule to 
this Act, or in or to the effect of such 
other form as may for tl~e time being be 
prescribed ; 

until the copyright is registered no legal 
proceedings shall be taken or forfeiture 
incurred in respect gf ttny infriugement 
of copyrjght in the painting; 

(7) unless the copyright is registerecl within 
one month after the elate of the agree
ment, no legal proceedings shall be 
taken or forfeiture incurred in respect of 
nny copy made oi· imported before the 
date of registration, whether any such 
copy is sold, exhibited or otherwise. de~~lt 
with before or after that date. 

[Bill,s . 40. 30. Nothing in ~his 1~ct' shall prejudice tho 
:'lee 25 .~ 21i . right of a person to copy 
Vic., c. 6S, s. ~o.vmg as to •:eprcsC11· or use any paintinrr in 
., I . tat10n of same subJect. I . h th . 0 

•· w uc ere IS no copy-
riaht or to represent any scene or object not
wfth~tandina that there may be copyright in some 
representati~n of that scene or object. 

31. Nothing in this .A.ct shaJl prevent a person 
[Bill; s. 31.] h h ld . . w o as so a pamtmg 

'savinr." for use of sketch- f 1 · .rom se lml!' ·or usin
0
0' cs on sa e of painting. '"' 

any models, casts, sketch-
es or studies made by him for the purpose of 
making the painting, so that he do not repeat or 
colourably imitate the design of the painting. 

(a) the provi~ions of this Act as to the name i]c., c. 12, • · 
of the nuthor and date of execution shall ·1 

not apply, but thoro shnll be no copy-
ri..,.ht in nn engraving unless the name 
of the nuthor is printed thereon; 

(b) the. copyri <>'ht in an engraving shoH 
belong to

0 

the proprietor of the plnte; 
stone or other instrument by means of 
which copies of the engraving are pro
duced; 

(c)' where the engraving is made on the order 
of any person for a valuable consideration, 
tho proprietor of the copyright shall not be 
entitled to sell, expose for sale. or exhibit 
any copy of the engrnving without the 
consent o.E that person, noel that person 
shall have the same right of preventing 
the selling, exposing for sale or exhibition 
of any copy oE the engraving and, if the 
copyright is infringed, of to.king proceed
ings iu respe6t of the infringement, as if 
he were the proprietor of tho copyright. 

34. 'fhe provisions of this Act with respect to [Bill, a. 34,25 
. . pnintings shall npply to & 2G Vic., c. 

Apphcation of Act to photogt·aphs as if they GS, s. 1.] 
photographs. were herein re-enacted 
with the substitution or "photograph" for 
"po,inting" ; subject as follows:_:_ 

(a)"' the provisions uf this Act as to the name of 
the author and date of execution shall not 
apply; 

(b) the copyright in a photograph shall endure 
for thirty years from the death of the 
publication of the photograph, and no 
longer; 

(c) the copyright in a photograph shall belong 
to the proprietor of the negative from 
which the photograph is printed ; 

(d) where the photograph has been made on · 
the order of any PEirson for a. valuable 
consideration, tho proprietor of the copy
right shall not be entitled to sell, expose 
for sale or exhibit any copy of the photo
graph without the ·consent of that person, 
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Ohapter V.-Suppl_ementctl-Sect·ion 39.) 
and that person shall have the same right (3) Provided that no penalty shall be incurred 
of P,reventing the selling, exposing for under this section unless the person whose name, 
sale or exhibition of any copy of the initials or monogram is or ~re us7d, .01

: to '.vho~ 
photograph nnd, if the copyright is a spurious or altered work JS ascr1be~, JS ahve a 
infringed,of taking proceedings in respect the time when the offence was comm1tted, or was 
of the infringement,' as if he were the alive within twenty years before that time. 
proprietor of the copyrig!Jt.. 37. Where au engraving or photograph is, [Bill, s. 3i-l 

35 Th · f 1 · A. · }i . . w1'th the consent of the [Bi\l,'s. 35.), • e prov1~ions o t llR ct Wit - respect to ProvJswn as to cngrav- . 
Rc!rlstrntion of engravings the registration of. the ings, &c., forming part of author, first pubhsh~d. as 

and photcgrapbs. copyright in books shall hook. part of a book cont~mmg 
apply to the copyright in 'engravings and photo- letter-press, it shall, for the purposes of tins Act, 
graphs as if they were herein re-enacted with the be deemed part of the book, and n_ot a~ en
substitution of "engraving" or." photograph," graving or photograph; and the copyr1ght m _the 
as the case requires, for "book," except that, en,.raving or photograph shall belong to the 
where au engraving or photograph has not a dis- pr;prieto1· of the copyright in the book. 

[Bill, e. 36.' 
25 & 26 Vic., 
c. 68, •. 7.] 

tinctive title, there shall be substituted for the 
title in the st-atement required on registration a 
short deset·iption of the nature and subject of the 
work. · 

Gcnc~·al P·J·ovisio!JS ClS to 1Vorks of .t! rt. 
Penalty on rroudulcut 36. (1) Every person 

production nud sale of who commits any of the 
wo1·ks of art. following offences, that 

is to say:-
(a.) fraudulently signs or otherwise ~ffixes, or 

canses to be signed or affixed, on or to any 
painting, sculptnre, engraving, photo
graph' or negative of a photogra-ph any 
name, initials or monogram ; or 

(b) fraudulently sells, publishes, exhibits, offers 
for sale, or t:xposes for sale or exhibition 
any painting, sculpture, engraving, pho
tograph or negative of a photograph 
having thereon the name, initials OJ' mono
gJ·am of a person who did not make the 
painting, scnlpture, engraving, photo
graph or negative; or 

(c) fraudulently sells, publishes, exhibits, offers 
for sa.)e or exposes for sale or exhibition 
any painting, sculpture, engraving, pho
tofp.'nph or negative of a photograph us 
hnvmg been made by the aut-hor of the 
or·iginal work, of which it is a copy or 
imHatiou ; or 

(d) where a. painting, sculpture, engraving, 
photogrnph or negative of a photograph 
bas been sold and subsequently altered 
during tl1e life of the author and without 
his consent, knowingly sells, publishes or 
offers for sale the work so altered, or a.ny 
copy thereof, as, or as a copy of, the un
altered work of the author, , 

shall be punished with fine which may extend to 
?ne lvu.ndrcd rupees nnd double the full price, 

· 1f any, ~t which any such paintings, sculptures, 
engravJDgs, photographs Ol' negatives lmve been 
sold or offered for sale, and this fine shall be paid 
to the person aggrieved. 

(!1) Every work which has the name, initials 
or monogram of any tlerson so fraudulently signed 
thAreon or affixed tllereto or which being spuri
ous or altered, is so fraud~lently or falsely ascrib
ed ~ any.person, shall be forfeited t-o that person, 
or h1s asSigns or legal representatives, 

CIIA P'l'ER IV. 

NEWSPAPER T ELEGRAMS. 

38. (1) Where a telegrn,m from n,ny plnce 
Protection of newspaper outside. Briti s~ India _is 

tclcgmms. sent, either dmJctly or 
through a news agency, to 

any verson for publication in a newspaper, and is 
published in that newspaper with the particulars 
l1ereinafter specified, within twcnty-fom· hours 
after its receipt by tl1e person to-whom it is so sent, 
no person shall, within twcntyfmw hours from its 
publication in that newspaper, and without the 
consent of the proprietor of that newspaper; print 
and publish the telegram, or the substance thereof, 
or any extract therefrom, unless he can prove that 
the information so published by him was obtained 
otherwise t!mn directly or indirectly from tl.lll.t 
newspaper, or from another newspaper to which 
the same telegram hncl been supplied by the some 
agency. 

' (fJ) Jiivery telegram to which this section ap
plies shall be headed "Protected Telegram," and 
shall stnte the , day and hour of its receipt and 
the day and hour of its publication. . 

(3) 'Phe cln,ys and hours so specified shall be 
presumed to be correct until the contrary is 
proved. 

(4) If any person contravenes this section he 
shall be lia,ble to a fine which may extend to 't~vo 
lmnd1re<l rupees. · 

CH.APTER _V. 
SurPLEUENTAL. 

39. (1) Every copy of a book, painting, sculp
. ~'orfcitnrc or and pro. .ture, engraving or pboto

;'s'?"s as to unlawful graph imported .for sale or 
cop1es. J . . . f . 
. . . ur13mm rmgement of copy-

right. slmll be forfe1tecl to the Crown, and may 
be se1zed and destroyed by any officer of Customs. 

(2) ~very ·copy of a book, painting, sculpture, 
?n~'avmg or photograph made in British India in 
mfrmge~ent of copyright shall be forfeited to 
the propr1etor of the copyright. 

. (3) Whe;e any copy of a subject of cop riD"ht 
JS under thJs Act forfeited to the p . yt "' f 
the c . ht th . roprle or o 

h 
opyrJg , en, without prejudice to au 

ot er remedy,- · Y 

[Bill, s. 64 . 
Sec 5& 6 Vic., • 
c. 45, ss. 1 i , 
23;25&26 
Vic., c. 68, 
s. G.] 
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the District Magistrate or a Presidency 
Magistrate may order any such copy to be 
delivered to the proprietor of the copy
right; 
if any person iu any street or highway, or 
elsewhere than at his own house, shop or 
place of business, hawks or offers, or keeps 
for salt>, hiJ'O or distribution, any such 
copy, i l may be seized by any police-offi~er 
above tho rank of constable under the or

. ders of the proprietor of the copyright' or 
of any person authorized by him, and 
forthwith taken before the District Ma
gistrate or a Presidency · l\fn"'istrato with 
a view of obtaining an orde1~ for its deli
very to the proprietor of the copyright; 

(c) tbe exportation of any such copy is hereby 
prohibited, and this prohibition shalJ be 
enforced in the same manner a!! any like 
prohibition is enforced under the laws re
lating to sea customs for the time being 
in force. 

40. Nothing in this Act' shall prevent any per-
<- • f son from being prosecuted 
.,a \'mg o prosecution• d h l f. 

under other Jaws. un er any ot e1· aw .or any 
net or omission for which 

any punishment or penalty is provided by this Act 
or from being liable under that other law to any 
other or higher punishment 01' penalty : 

Provided that a person shall uot be tried twice 
for tho same o·ffence. 

'l'HE SCHEDULE. 

(8cc scct·ion$ 11 ancl 939.) 

FonMa.· 
A. 

F01·nt of Statement fo!' Registmtion. 
I, A. B., of 

book:-
, request the registration of tho following 

- --- -
'.ritlc of Book. Nnmc, Address :md Ni\mc, Address and N nme, Ad<lrcss "n<l Pineo nn<l<latc of first 

Calling of Author. Calling of Publisher. C"lling of Pro- I'uhlic:Ltion. pl'ietor of Copyright. 

I horeby declare that the nbove particulars arc tl'llc. 

Dntc(t clny of 18 · . 
(Signed) ,!.D. 

· Note.-Whcr~ the thing r~gistcre (llms not n distinct.ivo t.itle, n short rlcscription of its nnturc mul sul>ject must 
be entered in tlie first columu, nnd the heading of that column altered nceordingly. 

B. 

.Fo1·m of ,Statement foi' Rcgistmtion of OozJyright in Pai7hliJOI.g when 7'eser·vccl 011 .,c~lc . 

I, A.JJ. , of 
following pnfnting· :--

·-

Short Description "i 
Nature nud Subject 

of Work. 

-- . 

' 
Name, Acldrc8• Nnruc, Address and 
:nul Calling Clf Calliuf or l'ropric· 

Author. tor o Copyright. 

- -· ---

. 

, request registration of the copyright in th& 

Date of, an<l Parties 
Name, Address nml to, A!,'l'eomout ro-

Calling of Owner acning tho Copy-
of Painting. rig t to the 

'.Author • 

---------- . - -·-~ . ·--

I hereby declare that ~ am .the proprietor of the copyright in [or the O\Vntr of] tbe above painting, and that the 
above particularfl nrc true. 

(Sigued) ..t.B. 
~~ ~~ m. . . 
Note.-If the npplicnnt for rogis~rntion so dcsiros, n. sketch, outline or photograph of the work may he rogiltered.' , 
The agreement must bo produced to tho registrar or deputy registrar, and, i[ so prescribed, delivered to hbD. 

VI-13' . 
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Sl'.A.TEMENT OF OBJECTS AND REASONS. 

l. So long a"'o n.s the year 1864 the Government of India wer~ urged to take ste~s for thd im· 
provement and ex~nsion of the copyright law, as contained in .A.ct XX of 1_8 ·~?, and a Brll was rafn 
in t'hat year with tho object of carrying out one of the recommendations whwh h~d been. made, name Y~ 
that facilities should be given for tho protection of copyright in pictures,·eugravmgs, prmts and other 
similar productions. . · 

2. It was not, however, till the year 1876 that the question was systematically roken t~p. In 
that year the Governmlmt formulated proposals for amending Act XX of 1847~-:-.fi?'S~, ~y egteudmg the 
author's privilege to translations into tho Native languages, subject to a proVISLOn srmtlar to that C?n
tained in the :Statute 15 & 16 Vic., cap. 12, section 8, whieh mo,kos tho exclusive privilege of trausla~LOn 
conQ.itional on the publication, within a given period, of a translation sunetioued by tho aut~or: and,..........._ 
secondlAj, by providing for the protection of copyright in lectures, paintings, sculpture, engravmgs, ~nd 
photographs. It was also proposed to amend the law (A.ct XIII of 1872~ providing for the protectwn 
of I>atterns nod designs, which had 'been found defective in practice, and to incorporate it in the new 
law. 

3. These proposals were circulated to the several Local Governments and received their general 
support. They were then in the year 1877 communicated to the Secretn.t-y of State : but the propos~d 
legislation was defer:red at his suggestion pending the compl\'lti.ou of the labours of the Royal CommiS
sion, which was then sitting to consider amendments in the Imper·iallaw of copyright. 

4. The necessity for an amendment of the law was again ln·ought to the notice of the Govern
ment of Iudi:1 in the years 1882 and lti83 in connection with a difficulty experienced by the Govet'Il
ment of :Madras in asserting a copydght in ce1·tain educational work:> published under· its authority, and 
with me:uorials. submitted by certain ·Art Associations in Calcutta and Poona, }Jl'ayiug for the enact
~ent of provisions which would .enn.ble them to register the copyright •in their procluctions in this 
cou~try, the present law (25 & 26 Vic., ca,p. 68) admitting of registm~ion in Loudon only. The whole 
subJect was again taken into consideration, and· it was decided to re-enact .A.ct XX of 1847, making 
~ch amendments as experience has shown to be necessary, particularly in regard to copyright belong
lug to th~ Gov:erumeut and to corporations, aud copyright in translations, aud at the sa~ne time providing 
for copyrrght m-

( a) public lectures ::ifter d~livqry ; . 
(b) sculptures and casts ; 
(c) eugraviugs aud lithographs; 
(cl) drawings, paintings and photographs. 

'l'h~ proposal formerly eutertaiued of incorporating iu an <tmended form the law relatin"' to patterns 
a~d designs. (A.ct XIII of 187¥) was abandoned, as it was thought tl~at the balance of pra~tical conve
mence wns Ill f11VOLil' of followmg the precedent of Eun-lish Iegislatiou aml treatin O. this subject as it has 
hitherto been tr~:tted here, in connection :vith patents. It was ther·efore d;cided. to deal with the 
ame~dment of tlus branch of the law ~f the Brll for emending Act XV of 1859, which is being separate} 
constdered by the Government of India. · Y 

These J?ropos~ls have been approved by the Secrerory of State, and the I>resent .Bill . is desig d t 
carry then1 mto effect. ne o 

5. 'l'he Biil is bn;sed chiefly ou the eorresl?onding _provisious of the Bill which was brouctht in b 
Lord .John Manners 111 the year· 18 79, and winch was mtended to give effect to tl .. 0 d t · y 
of the Copyright Oommi~sion (1878). . . le recommen a 1ons 

. In explaining_ its provisions . it will be convenient to begin with the subject of books and other 
pnnted ~att~r, wluch stands first lll order, and moreover possesses t.IJ widest i::r terest. 

6. It will be observed thnt the portions of the Bill dealiu"' with th1's 8' ub. · t , fi d · th · 
t' to bl' h d f h ' o Jec are Clln ne m err 

oedpem trteon mfatter pu liB e a tbell'. t e commencem?nt of the A.ct. All rights iu reaard to unpublish-
ma r, ns, or exarnp e, unpu 1shed letters, which have at times rrr'veu · t ~ t t' 

• [ ~;· ·> ('·)] 1 ft t h d d ' , rise o m eros lll"' contro-verSles nre sec 100 •> u e nn ouc e , an , us r•errarch matter published bef 'h 0 f 
the Act th · t 1 (A t XX f 1 47 d ,.,h 1 ore • e eommeucemen~ o 

• , Q. P! esen aw c o ~ · an t e ~~t clause of section 18 oE A t XX v f 1867) · 
kept a.live (section 2). . 0 o IS 

7. It is probable that section 5, which provides that ·there shall b · · · 
. matter except such as is conferred by express enactment simply declat·es t~ no ?o£-yrrght m ~ubhhshed 

(see the preamble to Act XX of 1847 and Article 4 of Sir Jame . ' o ,exts .•n.g state o t e law 
ReJoht~ the Copyright Commissi.on) ; _but i~ has been thought S>tf!stt:l~pp~~~l~d~r~l~s~ a~~ex:ed to ~h~ 
w c on _more tha~ one occasron grven rrse to troublesome discussions. 0 on a pom 

... h 8. h Sectt•.m 6 (nature of copyright) provides, among other matters that the B ··r h I a· 
l'lthrog t, th ough rt rnay be owned in shares, cannot be divided so that a pet·s~n shall b Il 1:. t1 ~ tan. copy-

ug out a part of the territory over which it holds good or fo e en .t e to tt only 
endures. The former branch of the rule is in accordance ·with th; ~ pa~~nlyb of the trme for which it 
J'ejfreys v. Boosey. "Nothing,)• he there says, u could be more brew d e_n y Lo~d St. Leo nards in 
abstract right should be divided, as if it were real property int: 1 s~r 

0 d_ tnconventent than that this 
to one l!l&D and another lot to a different man, It is unpossibie to tell s, ha~ ·hth~t one lo~ sho11ld be sold 

. . w a t e tncol;lvemence would be • 
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You wight lmve a septwate tt·ansfe•· of the right of publication in every county in the kingdom.~· 
These rema1·ks were not intended to apply directly to the point touched by tho second branch of th~ 
proposed rule; and it is believed that, thqugh some doubt. has been felt on the point (which appears 
never to have beeu judicitLily decided), tho Registrar iu England n.cts on the view that a copyright is 
assignable for a limited period; but it is to be apprehended t.hat complications sim il a.r to those of which 
Lord St. Leouards spoke as likely to rise f•·orn divisions wi th rofct•encc to local tLI'<.aL would be likelt to 
m·ise also from,divisious with reference to duration. It is importt\Ut to pre\•cut the accrual of complica
tions in a right of this description, and it is believed tha,t all that is needed for practical purposes can be 
-effected by means of contracts aud liceuses without any actual J.itimemberment of the copyright itself. 

9. 'l'he las t sub-section of section (i, which provides that an author ~hall he cntitllld to copyright 
whether he is ·m· is not a British subject or resident or domiciled iu British India at the time of publi
cation, has been introcluced, fo llowing Lord John Manners's Bill, to prevent the possibility of any such 
question as arose in certain well-known Englisl1 cases on this point. It lll!!-Y he doubted, however, whetl1er 
there is a any necessity to provide expressly for the matter in the present Bill. 

10. The section of th~ Bill (7) which confers copyright in books is limited to "'new books "(that 
is, to books not previously published iu Bt·itish Indill. or elsewhere) which are published in British India. 
after the new law comes into force; and the right is limited, as having regard to the limited powers of 
the Governor General's Council it must necessarily be, to Britisl1 India. 

It would, .of course, be possible to provicle, somewhat as iu Lord John :i\Iauners's Bill for the 
protectiou in British India of books first published in other parts of Her :Majesty's dominicus, but it 
seems unnecess:i.ry to do so. Parliament itself protects in all British possessions n.broad (including 
Bri:ish India) hooks published in the United Kingdom; and books published in the Colonies are, it is 
behoved, rarely heard of in this country., ' 
. . It seems likewise unneccssn.ry to provide any protection at preseut for books pnblished beyond the 

lim1ts of Her l'lfajesty's dominions andre-published in British India. · 
11. ·· A. question arises on sub-section (1) of section 7, which is indicated by the words sho"'n in 

italics, namely, whether it ought to be a comlition of the acquisition of copyright in .a book that the 
book should notju any way infringe another copyright recognized by the law. X, for example, publishes 
a book which is new withiu tho meaning of the Bill, but it is a translation Ol' abridgment of a work 
previously published by Y, Ol' its contents can be shown on examination to have been horrowed to such 
an extent from Y's work that Y would, if he were so mimled, he in a position to .take proceedings for 
the infringement of his copyright against X. This being so, Z vublishes a hook which would involve 
an infringement of X's copyright, !!upposing such copyright to exist, and X takes proceedings against 
him. Is Z to be allowed to defend himself on the gronud that X's w01·k, being au infringement of Y's 
copyright, canuot itself be the subject or copyright? 'l'he question appears to have rarely arisen in 
England, and then only in cases in which separable p01·tious of the works concerned had been copied 
(see, for example, Ccwy v. Fa,len, 5 Ves. 23); but as the Bill makes a tt-u.nslatiou or an o.bridgmeut an 
infringement of copyright, it is likely to be of more importance here nncl to preseut itself unde1· a smne
what different form. 

12. The S\)Cond sub-section of section 7 is intended to meet the case of o. book part only of which 
is original; for example, a classical text, in which no copyright could . be acquired, published with 
original notes in which a copyright would be claimable. 

13. '.L'he rnles in sub-section (3) of section 7, fixing the duration of the copyright in a book, 
a:re taken from· Lord John ~\fanners's Bill, and involve a considemble change in the existing• 
law. In the ordiuary case of a book published in the true name of the author during his life, the 
term of the copyright will run on to thirty years after his death, instead of only to seven years as at 
present. 

14. Clauses (c~) to (I) of section 8, specifying the various modes in whi~o:h the copy-right in a book 
may be infringed, are taken · from Lord John Manners's Bill, but it is apprehended that these clauses 
.would not exhaust the subject. There are mauy '~ays of using another's work which must be· treated 
as an infring~ment of copyright, aud which woulu uot fall under any of those headings; and as it seems 
hopeless to define those ways, the only practicable mode of dealing with the matte1· appears to be to 
add a clause (g) ·treating as = inft·iugemcnt "any othe1· act in respect of the book whicb would be an 
infringement of a copydght under the law in forcc.before ' t\le oommencoment of this Act." 

15. The only other matter which it appears necessary to notice in connection with this section 
is one which is of growing intet·est in tl1is country, namely, the question of copyright in connection 
with transln.tions. That a translation is, as laid down in section 4 of the Bill, a new work, and is, if law
fully made, entitled to copyright a.s sur;h, appears, as tho law now stands, open to no doubt; but the 

, further question whether auy one is at liberty to publish a translation o£ a book in which there is a 
subsisting copyri<>ht is one which appears never to have been decided in Engluml. .In this country, 
however, where t~anslations are commonly made of works which are the subje~:t of copyright here, itr. 
has been more than once brought to the notice of the Government. 

Prima facie it ~eems clear that an author should have the exclusive right of translating his work, 
and, though the matter is not refeJTed to by the Copyright Commission in dealing with the subject of 
};tome copyright, probably because it is rarely of much ~ractical. importance in. that connection. in 
Enghlncl, a clause was inserted in Lord John Manners's Bill makmg the transla.tmg 6f a book an m~ 
fringPmc·nt of the home copyright: In connection with international copyright the exclusive righti of 
the aintho•· tu transla~ his work is fully recognized. • 
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Tho only doubt that appears to have been suggested in this country as to the . expediency o£ ~e-. · 
cognizing this right arose with reference to the right to make vernacular ~ranslatwns from Eng~~sh 
works, it having been argued that, if the copyright of tlie author of the E~ghsh ~ork were to comJ~uhe 
au exclusive right of translation, it might stand in the way of translatiOns bewg made, and Img t 
thus interfere with the diffusion of knowledge. . 

The answer to nny such argument seems to .be that in the case of many English works pubhsbed 
in this country (nod it is with such works only we are here concerned) the aut!wr must .lose a la~ge 
share oftl1e benefit of his labours unless tho rirrht of transln.tion is reserved to him, that his translat~on 
is likely to be better tlm.n any one elsc's~ and tlmt we c::~n easily make his exclusive ~ight of. trans!atiou 
subject, as under the international copyright Jaw, to the condition that he shall pubhsh a trans)atwn qf 
his work wjthin a fixed period. • . 

Section s hns been framed so ns to rrive effect to these views-the body of the section pro,idi?g 
that the publica.tiou, &c., of a translatiot~ shall be an illfi·ingeme~t of the copyright,. and the p1·ov!so· 
barring the opernt.ion of tl1e section iri this respect if. the n.uthor h_unself d?es not pubb s.h n trau~lat~on 
in British India within a certain period (three years IS .snggested Ill the Bill) from the ·fu·st pulJlwatwn 
of the book. 

16. Act XX of 1847 contains a section (2) giving }Jower to gmnt a license for the publication ?£ 
a book already published in order to prevent its being withheltl f1·om the public. Section 9 of the Bill 
contains corresponding provisions, but the powet• is now given to the High Court ius tend of to the 
Governor' General in Council, nod the details have been re-cast on the lines of Lord John l\'[nnners's 
Bill. 

17. Sections 10 to 16 of the Bill substitute for the existing system of registration of copyright a 
system based on the scheme of Lord .John Mn.nners'R Bill. 

· The first important alteration is in section 10 (3). By the oxistiug law an owner of copyright may 
rt'gister when he pleases, n.ud, though no proceedings for infringement can be ma.intainecl befot·e regis
trntion, proceedings cnu be maintained nfter registration for au infringement antecedent to registration. 
'l'his may be prodncti•C' 0f hn.rdsip in cases where registration is deferrec1 noel n person, supposing that 
the owner does not mean i:o a,qsert his right, pnblishes or imports some work which involves an in
fringement of the eopyright. 'l'he 01vner nin.y then register ancl institute proceedings against him in 
respect of an act for which he can hardly be deemed worthy of blame. 

On the other 4and, if it were to be enacted that no proceedings should be instituted iu respect of 
auyt~ing ?on~ befo~·e registration, it might i~1 some cases be possible for an unscmpulons person to 
publish With u~pum.ty a lru·go number of coptes of the work before· the owner of the copyright could 
arrange to reg1ster It. · 

The Copyright Commission, having pointed out the similar difficulties arising in . . England, wrote 
as follows :-

" vy e th.erefore recommend. 1;hnt propl'ietors of copy1'igh~ ?hot~ld nob b~ en~itled to maintain any 
proceedmgs m respect ?f an;:thm~ made or done before registratiOn, nor m respect of any dealings 
SII~seq~tent to reg'lstratiOn wtth thmgs so 1~mcl~ or dono before r~gistra~iou .. But., as 'this provision 
m1ght m some cuses operate hn.rshly, we thmk tt should not apply If rerristratiOu is effected within a 
limited time, say, one month n.fter publication,." . 0 

' 

Section 10 (3) substantially gives effect to this recommendation. 

l 8. 'J_'he Bill pt·ovides foi· tho appointment not only of a registrar at the central office bub also of 
deputy regJstrars for such local areas ns the Governor General in Council may think fit. ' 

'l'his seems necessmy in order to admit of the maintenance of somethin"' similar to th 1 a1 
system of registering copyi·ight which is establishecltmder section IS of Act X~'{V of' 186·,.. e, ohc 
. I . I t ] l . t . d I . . A I' anu as ~~.some p ac~~ a its ~tp~·seh ec regis ratwn nn er t te prmCJpal ct. The deputy reg-i~ ti·ar who will 
1 Js.pre~n.me , o~· Jllai'J ,\' e t e person whose duty it is to keep up the catalon-uc' p 1·~sc 1 ·ibeii b th t 
sect10n, wJJI roceJI'e from the person clesit·ing to have n book ren-isterecl for the IJ~l']Joses of tl y · !at 
1 th f •h I l· d tb ·r· 1 r· h .o . . .to copyrJg I . a.w. ~ ~opy o •·. e .Joo' ~n e ver11et :~tatement ~v 11c he ~s reqmrec~ bJ: tbe Bill to subm'it and 
Will Witluu a week tumsnut the statement to the reg1sh·ar for mcorpomtwn m the ·e · ·t ttl ' 
ffi 'I'b · I 1 · ] · ' 1 gJs ·et• a 10 central o ?C. . e s!ng e am ~on~p e~o centm.J regtster, which is au essential fea ture of the s stem can thus b 

mamtamed without sacri!lcmg m any way the conveniouce . of tlie pttblic Subs . y t 1 ' r . e 
the register, such as rcctificn.t.ions of the eut.ries in it and the · registi·ati'o.IJ 'of. ~ eq_ucn c eba mgs With 
d bt ak I h · nSSIO'llllleu S lllllSt ll on t e pace at ~ e central office, but for n long time to come they will be of • 0 

• t ' •
1 

· · 0 
cu1·rence. compm a Ive y rare oc-

19. 'l'he provisions of Chapter rr; wiiiclt liave up to this been referred to d 
part. as i£ the o~ly case to be dealt with wei·e. the simple one of a book written b p~oe~e"' for the most 
published by ~tm under such circmnstnnces that there is notlling to interfere ~-i~h sh~~\e au~h.o~· and 
~he full cop~;Ig~t .. Bt!~ other mot·e complicated cases remain to be provided for 'l'l ncqutsitiOn of 
lS that of a penodiCal ' tho proprietor of which publishes in each of h' I . Ie commonest case 
'ti f se e l th b h IS vo umes ot· parts the 

81 ons o V: ra. ~u Ol'li ; ut t ere are othet• cases (for example, that of an enc clo · · ' co~po-
law reports) m whlch the compositions of several persons are published . . yl predm or a series of 

eove" occ · all · · m a smrr e volume · d th ~· m.or :• asion Y cases tn which one person <'mploys anoth t . /' . ' an ere 
mtention bemg that.tho copyright sl:all belong'to tho employer.. . er 0 "lite an entn·e book, the 

20. The most 1mportant of these cases are provided fo~: in f (1 
'based on the 18~h section of tho 5 & 6 Vic c 4S but in a 8 8j~ h~ 0) of Act XX of 1847 
4&8 regards either substance or fot·m. ., · ' ' manner "' uc IS not altogether· satisfactorY 
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Tho existi~g state of the law nnd the ~uggestions 'made by the Copyright Commission will be seen 
fr:>m the fo!lowmg extract from the Cornnnssion's Report :- · 

"One other point 1·ela!ing to the term of copyrigllt remain~. to which we wish to call attention. 
It- h~s beet; provt~lcd .that m the case of eucycloprodias, reviews, magazines,-periodical works and works 
pu?hsbe~ m ase:tes of bo~ks or parts,. for which various persons are employed by the proprietor to 
·wntc urttcks,-tf ~he artiCles are wrttten and paid for on the terms that the copyl"ight therein shall 
belong to the proprtetor of the work, the same ri"'hts shall bcloll''" to him ns to the author o£ a book, 
'exc~pt in one p~rticular, in whi~h J?::wticulat· a difference is made 

0

between essays, articles or portions of 
revww~, magazmes or other penod1cal works of a liko nature and articles in encyclopmdias. In the 
case of the former (but not of encyclopmdia.s) a right of separate publication of the articles ." reverts to 
the a.~thor after 2S years for the r~mainder of the period of c?pyt·ighr., and during the 28 years the 
propnetor of the work cauuot pubhsh the articles sep~~>mtely w1thout the consent of the author or his 
asstgns. Au~hot;~ can, however, by contract reserve to themselves durinq- the 28 years a right of 
sepamte publication of tho nrticles they write, in which case the copyright in the separate publication 
belongs to them, but without prejudice to the rights of the proprieto1· of the maga?.ine or other perio
dical. ,,,r e thir. k some modification in this provision is required as re..,.ards the time when the ricrht 
of separate publication should 1·evert to tbe unthors of the articles, a;d that threo years should

0

be 
substituted · fo t· twenty-eight. · 

* * * * * * * "It has been pointed ont to us that nuder tlie existing bw the author of an article in a magazine 
or perioilical cannot, until the right of separate publication reverts. to him, take proceedings to pt·event 
piracy of his wm·k; so tlm.t , uulos~ t.hc proprieto r· of the nutg•tzine or periotlicn.l be willi'ng to tnke such 
proceedings (which 01ay vet·y likely not be the caso when tlte right oi the author is about bo revive), 
t he result would pr·actically be to dopri\'e tho author of the benefit of &he right; reserved to him. We 
1·ecommeud, therefore, t hat, during tho period before the t·ight of separate publication revet·ts to the 
a.nthor, he should be eutitled, ,as well as .the pro!?rietor of the magazine or periodical, to prevent an 
unauthorised separate publication. . 

2 1. ' It is on tho li nes thus indicated tl1at tl1e most important ser.tiou of this pot·tion of the Dill, 
namely, section 17, relating to compositions publishccl in periodicals, has been drawn. 

"Periodical '' is defined in section 4 of tho Bill ns 'me::ming ' ' any review, maga·t.iue or newspape1·, 
or ot.her work published periodically er in a series or in ptwts, ex:cept an oncyclnpoodia and a series of 
law reports''; and subject to n. special provision 1·eg:wding nowspt\per~. to ))e presently noticed, the 
prol'isious of section 17 of the Bill o.pply to n,\l works inclnclecl itl that definition. 

'l'he general rules laid down arc-
( a) that the proprietot: of tlw }Jeriodical 'shall bo entitled to ~opyright in each composition 

published in it for three yca.1·s from the d:tte of pt1blication, bnt shall not publish it 
separately without the consent of the author; · · 

(~) that dmiT.1g that period of three years the author may register the composition, and, if he 
does so, shall be entitled, subject to tbe t·ights of Lhe pro1wictor of the periodical, to take 
steps to protect-the copyright in the composition as if he wet·e the owner of it; :~nd 

(c) that 011 tho expiration of the three years the copyright iu the composition shall pa.s~ to 
the author aml endure until t ile s:uue date as if. tho autllot· had himself pnblishecl tho 
_compositiou as a separate book. 

These general rules, however, may be rno.di fi ecl b.v wt·itin g between the parties in either· of two 
wa.ys ; that is to say, tlte proprietor of the periodical m:\y by writing relinquish his claim to tho 
copyri rrht, in which event the copyright in tho composition will from the m0ment of publication belong 
to the 

0

anthor; or the author may similarly relinquish hill claim in favou r of the pi'Opr·ietor of the 
periodical, in which event the copyright or the latter will euulu·c fo t· t hir'y years hom the date of 
publication. 

~~. I t is perhaps superfluous to observe that here, and in the cases to be next noticed, it is open 
to the p:n·ties to make arty tenus they think fit by w:\y o[ contrar;t or license. It is only wi~h the 
Yesting of the ownership of the copyright that the rnlos now iu questiotr :u-e concerned. 

23. ·section 18 deals with the cQ.se of a new book ot• composition which the author allows to be 
publishccl by a,uother persou otherwise than ia a periodical on tho tcwts that tho eopyright in it shall 
belouoo to that other person. It provides that in such a case the copyt·ight shall Lelong to that other 
perso~ nnd shall endure for thirty yeat·s, and furth er enncts tlmt the publi~ation shall, until the contrary 
is proved, be pres~mecl to have taken ~lace ~n the tenus ref.~tTecl t? rf th~ author's pert;niss_ion to 
publish has been "1VCU for valuable constderatiOn, or has been gtvou wtth a vtew to pnbhcatron m any 
eucyolopredia or othet· work compr·ising t.hu publications oE dilfm·ent authors. It is believed that the 
presumptio~ is i.n both cases n. fai r and reaso~abl e one, ~ml tht~t it will at times save a puulislior from 
being vexatiOusly put to the proof ?E s~meth.lllg t·egardmg . ~vhtch there m.~Y be no ~·easonable ground 
of doubt, and whiah, nevertheless, 1t mtght mvolvo a cousJdorablo cxpencllture of hme and money to 
prove. 

· 24. Section 1!) is intended to cover suc:;h cases of compositions of severo.l ~uthors published in one · 
book :is are not covered by the preceding sections. It will apply, for example, if authors allow their 
composit.ions to be published in an encyclopreilia, but on the ·terms that the copyright shall belong tp 
them, and in the case, \vhich occnsioually occurs, of the nuthor:; of a nnmb~r of essays having a com
mon tendency joining to publish them in a single volume. It simply gives 
right in his composition as if it had been published as a. separate book. 

n~M · 
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. 1 . h th . prietor of a periodical, 

25. Section 21 is new. It i~ ~ntended to me.e~ cases l~ w nc e pr? t the ro rietor of 
encyclopmdia or other work contammg the compos1twns of dtfferent. auth?rs IS no P t- of the 
the copyright of all those compositions. In some such ~ns~s tho regJstra~wn ~f ~e ~w~~~~ti~n of the 
copyright might be difficult, ~~nd in t~e case ?fa periOdical or sue~ h~e, If t_.e .~:~ b section 20 
ownership of the copyright was Imperative, the ~tmple method of .registratiOn piOV~ t ! ister them 
would be inapplicable. It is therefore left optwnal to the proprietor~ of such w~r h~ ~ ~~~ even if 
wit.hout naming the owner of the copyright; and as an ent~y of ~ .work !0 . the copyt:Jg ~ 1 e!J~5 e~rsons to. 
it does not contain the name of the owner of the copyrtght, 1s a suffiment warnmg 0h P of 

· · · · 'd d b d d th 's section shall for t c purposes abstam from p1racy, 1t 1s provt c t at an entry ma e no er 1 . . ' · ri ht of 
section 10 (see s1,.,ra. paragraph 17), enure for the benefit of eac_h person ent1tl~d to the cofpy g 

.. r • ' · h k 'f 1 • h d been r·egtuterud as proprtetor thereo · a composttwu· con tamed m t e wor as 1 liB name a ., v • • 

It is however further provided thnt when any ;ot·k is registered in the ma~ner pe~mitted by.tt~ts 
' ' · · bl' h d · 't y register hts compos1 ton section the owner of the copyright of any compos1t10n pu 1s e 111 I ma 

separately as if it were a book. 
26. It has been already stated that newspapers are treated as period!cals ~ubject to a ?ertai~ qu~~-

fiMtiou Th•t qualification which is taken from Lord John Manners' Btll, Will be found 1.n
1
sectron - • 

~ • w ' h' f1 · t d d to furms 1 news or . and its effect is to prevent such portions of a newspaper as are c te Y m en ~ 
1 

d 'th th 
· ht Th' · · b t t a accor ance w1 c comments on news becoming the subject of copyr1g . ts IS 111 su s an 1 . R ·t 

recommendation of the Copyright Commission, who, in the 88th paragraph of th.eu· eport, ~u.gges 
that any future legislation should define "what 'parts of a ne~sp~per may ?e considered coRyrignt by 
distinguishing between announcements of facts and commumcatwns of'a hterary character. 

27. Section 24 of the Bill deals ~ith copyright in lectures. It is copied from Lord John :Manne~·s's 
Bill and runs as follows :-

" 24o. (1) The author of a lecture, other t~au a lecturl'l delivered in ~ univer?ity, public sc~ool, 
college or public foundation, or by auy person in ~irtue ?f or nccording to auy char1t;:, shall be entlt~ed 
to copyright in the lecture; and this Act shall apply as 1f the lecture were a book, WI til~ the followmg 
modifications and additions :-

"(a) The first delivery of the lecture shall be deemed to be the first pnblication thereof; 
"(b) while the lecture bas n~t been pri~ted and pu?lished by the author, if _any .person, 

during the t.erm of copyr1ght, and without the written. co~sent of the ~ropr1etor _of the 
copyright, delivers the lecture, he shall be deemed to mfl'luge the copyright therem ; 

" (c) it shall not be requisite to register under this Act the copyright in 0. lecture which is not 
printed and published.by the author. · · 

"(2) But nothing in this section shall prevent the proprietor of a ne1vspaper from publishing a 
report of the lecture in the ordinary current edition of the newspaperl unless the author, before or at 
the time of the delivery of the lecture, gives notice that he.prohibits such a report.'' 

28. As already stated, the Indian Statute-book contains no provisions regarding copyt·ight iu 
lectures, and, as the subject is new in this country, it seems desirable to re-produce here the remarks 

·and sugg-estions of the Copyright Commission, which willnfford a su~cieut explanation of the provi
sions of the section. In the 82nd to 87th paragraphs of their Report they write as follows :-

"Lectures are peculiar in their character, 'and differ from· books, inasmuch as, though they are 
made public hy delivery, they hnve not necessarily a visible form capable of being ~opied. Neverthe
less, it hns been thought ri~ht by the legislature in recent years to afford them the protection of copy

. right, and, considering the valuable character of mnny lectures, it is our opinion .that such protection 
should not only IJe continued, subject to certain changes in the law, but extended. Although lectures 
are not always capable of being copied, because not reduced to writing, many lectures written for the 

·purpose of delivery are not published, and many are written that the matter of them may be preserved, 
or that they may be cn.pable of delivery in the same form on other occasions. Moreover, lectures, 
though not put in writing by the author, may be taken down in shorthand, and thus published or re- . 
delivered by othe1· persons. The present Act of Parliament, which gives copyright iu lectures, seems 
only to contemplate one kind of copyright, namely, that of printed publication, whereas it is· obvious 
that for their entire protection lectures require copyright of two kinds, the oue to protect th'em from 
printed publication by unauthorised persons, the othe1· to protect them ~ron re-delivery. 

" The pl'esent law is that the author of any lecture, or his assignee, may reserve to himself the 
· sole right of publishing it, by ~iving two days' notice of the intended delivet·y to two Justices of tho 

Peace living within five miles frow the place where the lecture is to be delivered, unless the lecture is 
delivered in any university, public school or college, or on any public foundation or by any person in 
virtue of~~ according to any g!ft, endowment Ol' foundation, in which cases no copyright is given on 
any condttton. If any person obtains a copy of a protected lecture by taking it down, and publishes it 
without the leave of the author, or sells copies, he is to forfeit the copies and ld. for every sheet 
found in his custody. Tqis law is designed merely to prevent unauthorised publication of lectures by 
printing, bnt, as has been observed, it does not prohibit unauthorised re-delivery • . 

u We think that the author's copyright should extend to prevent re-delivery of a lecture without 
leave as well as publication by printing, though this prohibition as to re-delivery should not extend to 
lectures which have been printed and published. We also recommend that the term of copyright iu 
lectures should be the same aa in books, namely, the life of the author and 30th years after his death. 
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'.'In the course of our inquiry it has been remarked that in tl1e case of popular lectures, it is the 
r~n?tlce of newspaper proprietors t~ send reporters to tak~ notes of the lectures for publication in 
to etr ne":spapors, and ~hat, u~less th1s practice is protected, it will become unlawful. It does not,s~em 
sh us destra~le that thts practtc~ s~ould be prevented, but, on the other hand, the author's copyrtght 
h ould not m any way be preJudtced by h1s lectures being reported in a newspaper. The author 

s ould have some sort of control so as to prevent such publication if he \VisheR to do so ; and we 
ther-efore suggest that, though the author should have the sole riaht of publication he should be 
pres~med to •gi v~ permission to newsp~per proprietors. to tak? not~s and repo~t his '1e~ture, unless . 
befote or at the t1me when the lecture IS dehvercd he gtves nottce that he prohibtts reportmg. 

1
• "By the present law, as above stated, a condition is impo~ed of giving notice to two Justices. 

~ tthout entering into the origin of this provision we find that it is little known and probably never or 

W
very seldom acted upon; so that tho statutory copyright is practically never or seldom acquirell. 

e therefore suggest that this provision should be omitted from any future law. 
. '~We_ ~o not suggest auy interference with the exception made in the Act as to lectures delivered 
lll UD!verstttos and elsewhere, whet·oin no statutory copyright can be acquired." 

29. The provisions of Chapter III of· the Bill, relating to copyright in works · of art, follow 
cl?sely thos~ of Lord John Manners's Bill, the only important difference being tho.t their applic,o.tion 
Wilt be. restrtcted to works "published" in Bl'itish [ndiflo after the Bill comes into operation. 'rho 
protectiOn of the copyright in works of art "published" elsewhere will, it is believed, be best left, 
a_s the protection of tl}.e copyright in books ptiblishod elsewhere has been, to be dealt with by Pm·· 
hament. 

. ~0. S~ctions 28 and 29 of tho Bill deal with the question of the ownership o~ the· copyt·ight in a 
pam~mg ":h10h has been sold by the artist or executed by him on the. order of any person for valuable · 
c~nstderatton-n. question which the·Copyright Commissioners observe (paragraph 101) was the most 
dtfficult of those which came under' their consideration with relation to fine arts. 

Section 28 provides that the copyright in such a pain~ng shall vest in the purchaser or person on 
whos.e order it is executed, unless the artist reserves it by a written agreement; while section 29 
provtdes that when the artist so reserves the copyright he shall not be entitled without the consent 
of the owner of the pn.inting to make copies of it, and gives the owner of tho painting certain remedies 
against infringements of the copyright by third persons in the event of the owner of the copyright 
failing to proceed against them. 

These provisions are applied also to sculptures (see section 32). 

31. The case of photographs and engravings, on the other ho.ud, sta.nds on a di:fferent footing. 
The Copyright Commission, referring to the case of photographs, say-

" 120. But the point upon which we feel difficulty is, whether the copyright should be assimila.teu 
to that in paintings and pass to n purchaser, or whethet· it should remain with the photographer. 
W'hen photographs are taken with a view to copies being sold in large numbers, it is practically 
impossible;: that tho copyright in the negative should pass to each purchaser of a copy, and 
it must remain with the photographer, or cease to exist. On the other hand, the Rame· reasons exist 
for vesting the copyright of portraits iu the purchaser or person for whom they are taken, as in tho 
case of a painting. Indeed, considering the facility of multiplying copies, and the tendency among 
photographers to exhibit the portraits of distinguished persons in .shop windows, it ruay be thought that 
there is eveu greater reason for giving tho persons whose portraits are taken the control over tho 
multiplic:1tion of copies than there is in the case of a painting. It therefore becomes a question whether 
it is not necessary to make that distinction between photographs that are portraits and those that are 
not, an(l between photographs taken ou commission and those taken otherwise, which we have de-
precated in the case of paintings. · 

"121. ·vfe suggest that the copyright in a Jlhotogrn.ph shouhl belong .to tl10 proprietQr of rhe 
negative; but, in the case of photographs taken on commi~sion, wo recommend that no copies be sold 
or exhibited without the sanction of the person who ordered them." 

As regards' engravings, thei1· remarks are as follows:-
" l 22. The same questions arise with respect to engravings, lithographs, prints and similar works. 

These arts, like photography, may be employed for the purpose of issuing a large number of copies 
, of a picture, or merely for the purpose of executing a commission and printing a few copies, o£ a 
portrait for instance, for private distribution by the person giving a commission among his friends. 
We think, therefore, that, so fa.r as regards the transfer and vesting of the copyright, these arts should 
be placed upon the same basis as photography." ' 

The suggestions contained in these paragraphs are substantially aoopted in sections 33 and 34 
of th!'l Bill. 

32. As regards the cases in 'which copyright is recognized in sculpture and the extent of the right• 
two novel provisions have been introduced into the Bill, the nature of which and the l'easons for them 
will be best explained in the words of the Copyright Commissioners:-

" A.s -to sculpture," they say in paragraphs 97 to 100 of their report, "we have had to canaide;r 
by what acts t~e sculptor's copyright ought to be deemed to have been infringed. Sculpture may be 
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· · d · d photography · copied in vnrious ways not only by sculpture and casting, but by engraving, rawmg an . d bl~ 

and since the rise of photo"'raphy the copying of sculpture by that means has become. a consl erth 
business. The qnest.ion bn~ therefore be~u brou1:1ht before us whether copying by other means an 
sculpture or casting ought not to be cons1clered p1rncy. 

;, 98. A material item in tho consider~~;tion 'of this ques~ion i~ the injury likely to be' infli~tetdt~u 
the sculptor. The principal witness on this poiut, M1·. Woolner, RA., though he thought t a e 
photoaraphina of sculpture would probably operate rather as an advertisement in the sculp~or's fav.ou~ · 
than to his "detriment expressed a wis'h that the lnw should give il sculntor protectiOn agm~lS 

· ' · · I h f · · tl t · • p 'n"' by draWlllO' ·copying by means of drawmrr or en"'ravmg, am e was o opmwn .m mcorreco co Yl. o ~ 
1
" 

or engraving might bo very 
0

prejudi'cial to the s?ulptor's reputa~ion. But bes\des t.h1s. tber.e IS ~ ~= 
question whether a sculptor ought not to be ent1tlecl to any profit to be made oy allowmg h1s work 
to be photographed or otherwise copied .. 

" 99. Upon the whole ':e are disp_osecl to think ~bat e>ery form_ of copy, "l_''hether by scn!pture~ 
modelling, photography, drawmg, engmvmg or ~ther~1se, sho~lcl b~ mcln?ed lll tho protectron of 
copyright. It might be provided that . th~ c~pymg of a scene m whiCh a piece of sculpture haJ?pe_necl 
to form au object should not be deemed an mfrmgement, unless the sculpture should be the prmc1pal. 
object, or unless the chief purpose of the picture should be to exhibit the sculpture. 

"100. It was nlso sn"gested tlmt copyists of antique works onglit to be protected by copyright 
so far ns f;hcir own copies a~·e coucorned. Many persons spend mouths in copying ancient statues, 
and tho copies become as valun.blc to the scnlptors as if they were original works. It m:ty be d?nbted 
whether the ca~o does not already fn.JI within tho Sculpture Act; but we recommeud that such doy.bts 
should be removed, and that sculptors who copy froi~l statnes in which··uo copyright exists should 
have copy1·ight in ti.Jeir own copies. Such copyright should not, of course, extend to prevent other 
persons making COJ)ies of f.he original work." • 

The recommendation made in tl1e fir~>t three paragrn.pbs quoted will be found to be carried out by f11o 
definition of copy in the case of a sculpture.(sectiou 4 of the Bill) and that made iu the last paragraph 
by sect-ion 32, sub-sectiou (2). 

33. 'l'ho term foi' which the copyright in works of art emlnres has, in accoi·dance with the 
recommendations of tl.to Commissionf!rs, been made tho same as for books, namely, tho lifo of the. 
nrtist and 30 years after Lis death, except in the case of photographs, when it is limited to -30 years 
from the date of publication. 

34. Section 31 of the Bill, which is now, will be l1est explniuocl by the followinoo remarks of the 
Commissioners, to the suggestions contained in "lhich it is intended to giYo effect :-

0 

"123. Before l_e:wiug. the subject of tho fino arts,". they say, "we wish to notice one 
otL~r matter as to whwh art1sts. say the law is disadvaJ.Jtngcous to them. Before nn nrtist lluints 
IL pwture, he frequenLI.f finds It necessary to make a number of sketches or studies which 
grouped togot.her, make ~1p the Jlicturo in its . finished state. These works way be' stndie~ 
expressly. mucle .for t~!:l p10turo nbout tp be. pamted, or they may be sketches which haye 
boon made at vanous ! tmes,. and ko1)t ns ma~ermls for future pictures. If, a.fte1' a picture is so 
co!"pos~d, ~ho cop~r1g~~ 1s. sold, t.l~o nrtJsts nrc afmid that ~hey are prevented from (!,gain 
usmg ?I s?llmg the sa.me stud1e~ and Rketclu~s, as they have been aclv1scd that such user or sale would 
be an mfrmgewent of t.bo copyright they have sold. 

"12•.1,. Jt lllUY bo d?ubtecl whether .this fear ~s.w~!l fouudecl j bUt as tho USC OI RIICh studie~ and 
sketches as we lmvo. doscnbecl C?nld. no~, m o~r opunou, result in any reo] injury to tho copyri"'ht 
?Wnor, who hns copies of .thHm m Ius )lJCture m a. more or less altered shn]Jo, and combiuecl with other 
mdependeut work, we tlui.Jlc the doubt ~hould be reJ?oved, and that t-ho author of any work of fine 

ln~t,,~ve? '~dhougk•hthhe runydhatvedparfted w1t
1
h the copyl'lght therein, should pe allowed, to .sell or use a.,.aiu 

us u011u Jl· e s e c es an s 11 1es OI' sue 1 works and cbmpositious provided that he do s t . "' t 
I bl · 't t H 1 · f th · · 1 ' e no Iepea or c~ oura Y.1m1 a e · 10 ~ esign.o · e.or1gma work. We· may obserYc that a · provision to this effect 

was msortcd m tho Copyr1ght Blll wh1ch was iut.rodnced by Tm·d Westbury in 1869." 

35. As ~·c&'m·ds tho registration of the copyright iu works o.f art, tho .fo1lowiu.-. are th . . ·k 
of tho Commtssroners :- . o 0 Iemm s 

"156. For tl1e sake of uui~ormity, wo are of opinion that it is desirable that tho law of 
registration should, ns far qs possible, be tho sumo for works of fine art as fo. b k · 'a · 
drama. 1 oo s, musrc au the 

~. 157. It lms, however, been strou<dy ur"'ed upon us that eou1puls · 1; - t' · 
of paintings and drawings is pract.icnlly imt)ossibl~ . and it would ~com th t' othry regis ra ·lOU lll the case 
t d · t 1 .,. . . . ' a e same ar"'nments th t a~ use ag~nns compu sorJ reg1strat10n m t.he case of pain tin'""' a l c1 · "'! · a . 

1 • 'l'h · d b . . ' o~ nc rawmgs app" equ~IJ t 
SC!J P.uure. , ~ro I.s no ou t a great <hfficulty ru t.he way of compulsory re istration of J. • '"' Y 0 

drawr.ngs. ~~s ~ses fr:om the fact that tho class of pictures to be register~d caimot be P1~m~mgs aud 
that If copyright m an important work is only to be secured by registratio . h . .Imited, and 
est sketch or study could only be preserved by the same means S d'ffi n, lopyrlg t. m the small
fact th~t pa~tings, drawings and sketches are so frequently 'subj~::d :o cl~ ty :lso :;:lse~ f.com the 
almost Impossible to say when a work is finished so as to be c bl f a. era !on t at 1t would be 
work. . •. apa e o z·eg~stratrou as a completed 
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" li:i8. On these grounds, therefore, we recommend tbnt registration of paintings ana drawings 
should not be insisted on. so long· as t~Ie property in the picture and the copyright are vested ~n the 
same person, but that rf the .copy1:1ght be separnted by agt·eement from the property in the p1cture, 
there should be compulsory regtstrn.twn, and that the register should show-

( a) the date of the agreement; 
(b) the names of the parties thereto; 
(c) t~e names autl places of abode of the artist and of the person in whom the copyright is 

vested; . 
(cl) n. short description of the nature :mel subject of tl1e work, nml, if the person registering 

so desires, a sketeh outline or photogrnph of tho work in aclclitiou thereto. 
" 159. 'Vith regard to such works as engravings, prints nntl photographs, there would not be 

the same difficulty, ancl we think ~hat they should be subject to compulsory -registration in the same 
way as books.'' 

'l'h.e suggestions m.aclo in these pnragt·aphs have been adopted in the Bill. 
3G. Section 36 of the Bill, which provides for the punishment of the 'fmuduleut production and 

sale of works of art, is based upon the 7th section oE the 25 & 2G Vic., c. 68, but is generalized so as 
to apply to all works of art dealt with by the Bill. 

It is probable that many of the offences punishable under this section would be punislmble under· 
the Indian Penal Code; but it has been thought safest to re-produce the provisions of the English Act 
in their integrity. 

37. Section 37 provides that, wheu au cugrnviug or photograph is published inn book, it slmU 
be treated as n part of the book, and not as a separate work, the copyright iu it foltowiug the copy
right in the book . 

. 38. Section 38 reln.tes to uewspn:per telograms. Its provisions are novel in this country, but a 
precedent for them is to be found in the legislation of some of the British Colonies. It has been re
presented to the Goverp.meut of Indi:~ that tclegJ·apltic messages obtained at gt·eat expense ·from foreign 
-countries, either directly or tlu·ough such agencies as that of H.eute1·, are copied wil;h impunity by 
other newspapers, and that this form of piracy nuttcrially discourages houest jouruali tic enterprise .. 
Under these circumstances, it is proposed to give uowspapcr tclegt·ams protection against being copied 
during a period of twenty-four hours from the du.tc of ~hei r publication, p1·ovidCll they are published 
within twenty-four hours from their receipt. 

39. Section 39, which provides for the forfeiture oE copies oE hooks and. works oE :wt impm·ted 
for sale or hire or producecl in iuEringomont oE copyright, is bt\sed upon the provisions oE exiHting 
English Acts extemlecl and modified in accordauco with the rccommoudatiou~ ot the Copyright Com
mission and the_ provisions of Lord J olm . Manners's Bill. 

YJ-15 


