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THE 

''IDmuha11 ~Bnnrrnm.eut ®a~rtt~. 
p 11 b l i 5 h e d b u d). u t It 0 r i t n. 

THURSDAY, 18'l'II JUNE 1885. 

IJ&};aSeparatc pctging it give1t ·to this pcwt, in orclc1' that it mcGy be filed as a 141Jamte ~ompilalion. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. . 
.;' 'rhe follo,ving :Bill \vaS introduced :into the ... 

the Company has mortgaged, conveyod 
or otherwise transferred· the whole or 
part of its immoveable property or any 
interest· therein to trustees upon trust 
for the benefit of the holders of such­
debentures, or " . 

Council of the Govemor-General oE India. for tho 
purpose of making Lrtws a.ncl Regulations on the 
lOth June, 1885, and was referred to a Select 
Committee :-

Bill No. 11 of1885. 

.A B i ll to .ctmencl the Indim~ Regislmtlon .Acl, 
1877. 

"\VuEREAS it is expedient to amend the Indian 
Jll of 1877. Regisl;ratiou Act, 1877, in manner hereinaHer 

appearing; It is hsweby enacted as follows :-
1. (1) This Act; may be 

Short t itle am\ eom· called the Indian Regis-

Ill o£ 1877. 

mcnccmcnt. tration Act, 1885 ; and 

(fJ) It shall come into force at once. 

2. (1) After. clause (j) o£ section 17 of the 
Amendment of sections Indian Registration Act, 

17 an<l 50 of Act III of 1877, the following clause 
1877. · shalf be inserted, that is 
to say:·-

" (jf) any debenture issued by any such com­
pany and not creating, declaring, as­
signing, limiting or ;extinguishing any 
right, title or interest to or in immove­
able property except in so far as it 
entitles the holder to the security afford­
ed by a register.ed instrument whereby 

vr.-10 

( li! ) In the second paragraph of section 50 of 
the same Act, " (ff) " shall be inserted between 
"(f)" and" (g)" . 

3. ( 1) After clause (l) of section 17 of the 
Amendment of sect io n• same Act the following 

17, 50, 58 an<l 8!1 of s:mto clause shall be added, 
Act. that is to say :-

" (m) orders granting loans under the Agricul-
turists' Loans Act, 1834, a.nd instruments XII of 1884. 
for securing the repayment of loans 
mad6' under that Act." 

( !3) In the second paragraph of section 50, for 
the word and letter "and (l)" the letters and 
word " ( l) and (m)" shall be substituted. 

(:J) In · section 58 of the same Act, for the 
wot'ds "or a copy of n certificate under the land 
Improvement Act, 1871, sent by the Collector to XXVIofl871 
be registered," or, where the Land Improvement ' 
Loans Act, 1883, is in force, for the words "or a XIX. of 
copy of an order under the Land Improvement 
Loans Act, 1883, sent by the Collector to be re- XIX of 
gistered," therE!. shall be substituted the following 
words, namely :-

"or a copy sent to a registering ·officer ' under 
section 89". . 



(.4.) After the 11econu parngraph of section 89 
of the same Act the following paragraph shall be 
inserted, that is to say :-

"Every oflicer granting :~ loan under tho 
XII of 18M Agriculturists' Loans Aot, 1884, shu,ll send u, copy 

of any instrurllent whet•eby immoveu.ble properLy 
is mortgaged for tlw purpose of securing the 
t•epaywent of the loan, and, if o.ny such property 
is morbg>~ged for the same ptn·pose in tho order 
granting the lon.n, a. copy al~o of that order, to 
the registm·iug officer within the local limits of 
whose jurisdiction the whole or nuy part of the 
property so mortgaged is situate, and such 
registering officer shall file the copy ot· copies, 
as the ca~e may be, in his Book No. 1." 
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4. ( 1) After clause (d) o£ section 90 of ~h~ 
Amendment of scctious sauJe Act tho ~ollowiDg 

90 and 01 of same Act. clause shall be wserted, 

Lhat is to say:- . 74 r section 
"(e) notices given under sect10n • 0 d v 

76 of the Bombay Laud-revenue Co e, nom~;cl 
187!) of relinquishment of oc.cupancy 181 • 

by o~cupants or of alienated land by 
holders of su~h land". 

( 12) In section 91, .for the word and ~~~ter "and 
(c)" the letters and wot·d "(c) and (c) shall be 
substituted. 

(3) 'l'he sa.itl Act shall be construed ns if the 
amendments made in it by this section had been 
made u,t the time the Act came into force. 

S'rA'l'EMENT OF OBJECTS AND REAS,ONS. 

'l'HE objects of thi~ Bill are-three :-
( 1) to except mortgage-debentures secured by a registered trust-deed from those pl"OVJSIOns oE 

the Indian Registl'atiou Act, 1877, which either require that such debentures · shall be 
registered, or, where their registration is optional and they are nbt registered, give prece­
dence over t.hem, as regards tho pt·opet·ty on which they are secm·ed, to any registered 
instrument relating to the same property ; 

(:2) to place instruments whereby immoveable property is mortgn,ged as security for the repn.y­
ment of loans under the .Ag1·icultul"ists' J.;oans Act, 1884, on the same footing, in regard to 
registl-ation, ns r.ertificates or orders granting loans, and instruments of colluteml security, 
under the Laud Improvement Act, 1871, or, where the Land Improvement Loans Act, 
1883, is in force, under that Act; . · 

/8) to exempt fl'Om registration notices give nuder sections 74 o:nd 76 of the Bomb1ty Land-
• reventul Code, 1879, of relinquishment of occupancy by occupants and of alienated laud 

by holders of such laud. · , . 

2. As regards the first matter, it wus represented to the Government of Inclia 'in 188,1< that tho 
heavy expense nud trouble entailed on the issue oE mortgage-debentures by the joint operation of the 
Stamp Act and H.egis~ration Act pl'actically prevented their being issued. '!'he stamp-duty payable on 
such debentures hus smce been remitted, and it seems to the Govemment · oE India that if the trust­
deed by which such debentures are s~cured is registurecl, the debentures, provided the/ do not impli­
cate any property beyond that compr1sed in the trust-deed, and do· no more than give effect to the 
arrangement made by the trust-deed, may well ~e ex':lmpted from registration. 

3. 'l'he second amendment proposed calls for no explanation. '!'he third seems to be justified on 
the ground that there is, apart I rom the R~gistration Act, a complete official record of the snrreude1·s 
in question, and that to requi1·e in addition thd.t they should be registered under that Act ~ould entail 
unnecessary trouble nnd expense on all coucerned. 

'J'I1e fJ9tlt Ma.y 1885. 
(Signedj C. P. lLliERT. 

D. I!'l1.'ZP A'rRICK, 

::iecretary to the Government of India. 



JII of 1877. 

111 of 1877. 
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PART •VI. 

BILLS OF THE GOVERNMENT OF IKDIA. 

LEGISLATIVE DEPARTMENT. 

'l'he following Bill was introduced into the 
Council of the Governor-General of India for the · 
purpose of making Laws and Regulations on the 
lOth June, 1885, and was referred to a Select 
Committee :- · 

Bill No. 11 of 1885. 

A Bill to ctmencl the Ind·ian Reg·istration Act, 
1877. 

W HEREAS it is eApedient to amend the Indian 
Registration Act, 1877, in manner hereinafter 
appearing; It is hereby enacted as follows:-

. . · 1. (1) This Act may be 
Short tttlc and com· called the Indian Re,.is-

mcnccment. . "' 
trat10n Act, 1885 ; and 

(;'2) It shall come into force at once. 
2. (1) After clause (f) of section 17 of tho 

Amendment of sections Indian Registration Act, 
17 an<l 50 of · Act III of 1877, the followingcl::t.use 
1877. shall be inserted, that is 
to say :-

" (jj) ariy debenture issued by any such com­
pany and not creating, declaring, as. 
signing! limiting or ;extinguishing any 
right, title or interest to or iu immove­
able property except in so fa.r as it 
entitles the holder to the security afford­
ed by a registered instrument whereby 
·tl1e. Company has mortgaged, conveyed 
or otherwise transferred the whole or 
part of its immoveable property or any 
mterest the1·ein to trustees upon trust 
for the benefit of the holders of such 
debentures, or". 

( 2) In the second paragraph of section 50 of 
the same Act, " (ff)" shall be inserted between 
"(j)" and "(g)". 

3. (1) After clause (l) of section 17 of the 
Amendment of sections same Act the following 

17, 50, 58 and 89 of same clause shall be added, 
Act. · that is to say :-

" (m) orders granting loans nn<ler the Agricul­
turists' Loans Act, 1884, and instruments 
for securing the repayment of loans 
made under that Act." 

( 2) In tlre second pamgraph of section 50, for 
the word and lel;ter "and (l)" the lette1·s and 
word! "(I;) and (1n)''· shall. be substituted. 

(9) In section 58 of the same A.ct, for the 
words u Ol' a copy of a certificn.te uuder the land 
Improvement Act, 1871, sent by the Collectot• to XXVloflS71 , 
be registered," or, where the Land Improvement 
Loans Act, 1883, is in force, 'for the words " or a XIX. oi1SS.1. 
copy of an order undet' the Land Improvement 
Loans Act, 1883, se-nt. by the Collector to be re- XIX of I 88:1. 

. gistered," thet·e shall be substituted ~he iollowing 
words, namely :- -

"or a copy sent to a registering of!icer under 
section 89 ". 

( 4) AEter the second paragraph of section 89 
of the same Act the followi?g paragraph shall be 
inserted, that is to Sl\Y :- · 

"Evct·y officet• granting a loan under th~ 
Agt•icultm·ists'. Loans Act, 188<1, shall send a copy 
of any instrument whereby immoveable properLy 
is mo!•tgaged fo11 the purpose of securing the 
repayment of the loan, ::t.nd, if auy snch property 
ia mortgaged for the same purpose in the ordet· 
grn.nting the loan, a copy also of t hat order, t-o 
the registoriug officer within the lucal limits of 
whose 'jurisdiction the whole or any part oE the 
property so mortgaged is ~ituate, anti such 
registering officet· shall file the copy or copies, 
as the ca~e may be, in his Book No. 1." 

• 
4. ( 1) After clause (d) of section 90 of the 
Amendmen~ of sections same Act t.ltc following 

90 and !II of same Aot. clause shall he inset·ted, 
that is to say:-

<<(e) notices given under section 74, or section 
76, of the Bombay Land-t"evenue. Code, 
1879, of relinquishment of occupancy 
by occupants, or of ·alienated land by 
holders of such land". 

(2) In section 91, fot· the word and letter " and 
(c)" the letters and word " (c) and (e)" shall be 
substituted. 

(3) The said Act shall be construed as if tho 
amendments made in it by this section had been 
made at the time the Act came into force. 

Xll of 1884. 

ll'>m. A~t V of 
1879. 

VI.-10-..1 
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STATEMENT OF OBJECTS AND HEASON8. 

THE objects 'of this Bill are three :- .. 
(1) to except mortgage-debentures secm·cu by a registered trust-deed from those proVIsions of 

the Indian Registration ·Act, 1877, which either require that such ~ebenture~ shall be 
registered, or, where their registration is optional and they are not registered, give .prece­
dence over them, ns regards the property on which they are secured, to any reg1stered 
instrument relating to the same property; 

(fJ) to place instruments wl1ereby immoveable property is mortgaged ns security f~r the repay­
ment of loans under the Agriculturists' Loans Act, 1884, on the same footing, m regar~ to 
registration, ns certificates or orders granting loans, and instruments of collateral secul'lty, 
under the Land Improvement Act, 1871, or, where the Land Improvement Loans Act, · 
1883, is in force, under that. Act; 

(3) to exempt from registration notices given under sections 74 and 76 of the Bombay Land­
revenue Code, 1879, of relinquishment of occupancy by occupants and of alienated land 
by holders of such land. 

2. As regards the first matter, it wus represented to the Government of India in 1884 that tho 
heavy expense nnd trouble entailed on the issue of mortgage-debentures by the joint operation of the 
Stamp Act and Hegistration Act practically prevented their being issued. The stamp-duty payable on 
such debentures has since been remitted, and it seeJUs to the Governme,nt of India. that, if the trust­
deed by which such debentures are secured is registered, the debentures, provided they do not impli­
cate any property beyond that comprised in the trust-deed, and do no more than give effect to the 
arrangement made by the trust-deed, may well be exempted f1·om registmtiQn. 

3. The second amendment proposed calls for no explanation. 'fhe third seems to be justified on 
the g'I'Ound that there is, apart from the Registration Act, 11 complete official record of the surrenders 
in question, and that to require in addition that they should be registered under that Act would entail 
unnecessary trouble and expense on all concerned. 

The ~9tll May1885. 

• 

(Sigued) C. P. lLDER'l'. 

D. l~I'l.'ZPA'l'lUCK, 

Secretary to the Government of India . 



JJI of 1877. 
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PART "VI. 

BILLS OF THE GOVERNMENT OF IMDIA. 

LEGISLATIVE DEPARTMENT. 

'l'he following Bill was introduced into tlte 
Council of the Governor-General of India for the · 
purpose of making Laws and Regulations on the 
lOth June, 1885, and was referred to a Select 
Committee :-

Bill No. 11 of 1885. 

.t1 Bill to ctmen(l the Ind·ian Reg·islratio11 Act, 
1877. 

WHEREAS it is expedient to amend the Indian 
Registration Act, 1877, in manner hereinafter 
appearing; It is hereby enacted as follows:-

. . · 1. (1) This Act may be 
Short t1tle and com- called the Indian Re,.is-

mcnccmcnt. . ~ 
tl·atton Act, 1885 ; and 

(;?) It shall come into force at once. 
2. (1) After clause (f) of section 17 o£ the 

Amendment of sections Indian Registration Act, 
17 and 50 of · Act III of 1877, the following clause 
1877. shall be inserted, that is 
to say:-

" (/f) ariy debenture issued by any such com­
pany and not creating, declaring, as­
signing, limiting or ;extinguishing any 
right, title or interest to or in immove­
able property except in so far as it 
entitles the holder to the security afford­
ed by a registered instrument whereby 
·the _Company has mortgaged, conveyed 
or otherwise transferred the whole or 
part of its immoveable property or any 
mterest therein to trustees upon trust 
for the benefit of the holders of such 
debentures, or". 

( !&) In the second paragraph of section 50 of 
the same Act, " (.f.f)" shall be inserted between 
"(/)" and" (g)". 

3. (1) After clau.se (l) o£ section 17 of the 
Amendment of sections same Act the following 

17, 50, 58 and 89 of same clause shall be added, 
Act. · that is to say :-

" (m) orders granting loans um1er the Agricul­
turists' Loans Act, 1884, and instruments 
for securing the repayment of loans 
made under that Act." 

( !&) In tire second paragraph of section 50, fo1• 
the word and let.ter "and ( l)" the letters and 
word "(l) and (1n)'' shu.ll. be substituted. 

(9) In section 58 of the same Act, .for the 
words "or· a copy of a certificate under the land 
Improvement Act, 1871, sent by tl1c Collecto1· to XXVIcil1871, 
be r~;>gistered," or, where the Land Improvement 
Loan..~ Act, 1883, is iu force, ·for the words" or a XIX. of IS 3. 
copy of au order unde1• the Land Improvement 
Loans Act, 1883, sent. by the Collector to be re- XIX of 1883. 

. gistered," there shall be substituted Lhe :following 
words, namely :- -

" or a copy sent to a registering ollicer under 
sectioJ!. 89 ". 

( 4) After the· second paragraph of section 89 
of the same Act the followi!lg pamgraph shall be 
inserted, that is to say:- · 

"Every officer granting a lonu under th~ 
Agriculturists'. Loans Act, 188•t, shall send a copy Xll of 1554. 
of any instrument whereby immoveable properLy 
is mo1·tgaged for the purpose of securing the 
repayment of the loau, and, if any such property 
is mortgaged for the same pnrpose in the order 
granting the loan, a copy also of that order, to{) 
the registering officer within the lucal limits of 
whose ·jurisdiction the whole or any part of the 
property so mortgaged is situate, and such 
registering officet· shall file the copy or copies 
as the case may be, in his Book No. 1." ' 

• 
4. (1) AHer clause (d) o£ section 90 of the 
Amendmen\ of sections same Act t-ho following 

90 and 91 of same Act. clause shall be inserted, 
that is to say:-

"(e) notices given under section i 1t, oJ·section 
76, of the Bombay Lo.nd-revenu~ Code, 
1879, of relinquishment of occupancy 
by occupants, or of -alienated land by 
holders of such land". 

(2) In section 91, for the word and letter " and 
(c)" the letters and word" (c) and (e)" shall be 
substituted. 

(3) The said Act shall be construed a.s if tho 
amendments made in it by this section had been 
made at the time the Act came into force. 

llom.AGtVof 
1879. 

~ VI.-10'-l 
~ 
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ST.ATEMENT OF OBJECTS .AND REASONS.'. 

TuE objects o£ this Bill are ~hree :- .. 
(1) to except ~ortgag~-deb~ntures secured by !I' re~istered tr_~st-deed from those. p~·oVISh0ft ~; 

the Indmn RegJStratwn Act, 1877, whiCh mther reqmre that such debentuw~ s 11 

registered, or, where their registration is optional and they are not registered, gJVe .rre<!Od 
donee over thorn, as regards the property on which they are secured, to any reg1stere 
instrument relating to the same property; · 

(i) to place instruments whereby immov.cable property is mortgaged as security f~r the repay­
ment of loans under the Agriculturists' Loans Act, 1884, on the same footing, m regar~ to 
registration, as certificates or orders granting loans, and instruments of collateral secunty, 
under the La.nd Improvement Act, 1871, or, where the Land Improvement Loans Act, 
1883, is in force, under that Act ; 

(3) to exempt fr6m registration notices given under sections 74 and 76 of tlw Bombay Land­
revenue Code, 1879, of relinquishment of occupancy by occupants and of alienated bnd 
by holders of such land. 

2.' As regards the first matter, it wus represented to the Government of India in 1884 that the 
heavy expense nnd trouble entailed on the issue of mortgage-debentures by the joint operation of the 
Stamp Act and Registration Act practically prevented their being issuecl The stamp-duty payable on 
such debentures has since been remitted, and it seems to the Government of India that, if tho trust­
deed by which such debentures are secured is registered, ·. tho debentures, l)rovided they do not impli­
cate any property beyond that comprised in the trust-deed, and do no more than give ell'ect to the 
arrangement made by the trust-deed, may well be exempted from registmtion. 

3. The second nmendment proposed calls for no explnnntion. The third seems to be justified on 
the ground that there is, apart f1·om the Registmtion .Act, a complete official record of tl1e surrenders 
in qn,estion, and that to require in addition that they should be registered under that Act would entail 
unnecessary trouble and expense on all concerned. · 

The '29th May 1885. 
(Signed) C. P. lLBERT, 

D. FITZP P,.TRICK, 

Secretary to the Government of Inqia. 


