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THE 

~trmha~ ®nnrrumrnt ®a.nttr. 

THURSDAY, 12TII Ivi.A.RCH 1885. 

~ Sepamte pctging is given to this Pm·t, in onle1· thq.t it nwy be filed cts a scpetmte compilettion. 

PART VI· 

BillS OF THE COVERN~JlE~lT Of lNDlA. 
LEGISLATVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for the 
1mrpose of making- 'Laws and I.tegulations on the 
27th February 1885, and was referred to a Select 
Committee:-

Bill No. 4 of 1885. 

THE LAND ACQUISITION (MINES) 
BILL, 1885. 

CONTENTS. 

SECTION. 

1. Short title, local extent aml commencement. 
2, Stntcmcnt in declaration under section 6 of 

Act X of 1870 that mines not needed. 
3, N oticc to be given by owner, &c., before work­

ing mines lying under land. 
4. Inspection of mines by Local Government. 
5. If Local Government offers to pay compensa­

tion, mines not to he wol·ked. 
G. Amount of compensation to he determined 

under Act X of 1870. 
7. If Local Government does not offer to pay 

compensation, mines may be worked in a 
proper m:umer. 

8. Power to olficer of Local Government to enter 
and inspect the working of mines. 

9. Penalty for refusal to allpw inspection. 
10. If mines iu1propcrly worked; Local Govern­

ment may require means to be adopted for 
safety of laml acquired. 

11. Construction of Act when land acquired has 
been transferred to a Company. 

12, Definition of Company. 

v'r-6 

A Bill to JJI'Oviclc .fo7' cases in ~dtich .ll1i11CS 01' 
M·i?tc·rals Me sitgatc uncle?' I find wh·ieh it is 
<lcsi1·cd to acqui1·e ttnder the Land il cquiiiUon. 
Llct, 1870. · 

WHEREAS it is expedient to provide for cnses 
in which mines or minerals are situate under land 
wllich it is desired to acquire under the Land Ac-
quisition Act, 1870; It is hereby enacted as X of 1870. 
follows:-

1. (1) This Act may be called· the Lnnd 

Sl 
, 

1
.,

1 1 1 
t t Acquisition (Mines) Act, 

10r. .,. c, ocn ex en 1885 and commcnccmout. ( • 
2) It extends to the 

whole of British India; and 
(S) It shall come into force at once. 
2. (1) When the Local Government makes a [cf, 8 Vic., 

declaration undcr section c. 20, s. 77 .] 

Statement in <icclnratiou 
undcl' section U ol Act X 
ol I ~70 that mines not 
needed, 

6 of the Land Acquisi- X of 1870. 
tion Act;l870, that land 
is needed for a public 
purpCJse or for a Com-
pany, it may, if it thinks 

fit, insert in the declaration a statement that any 
mines of coal, irou-stoue, slate or other minerals 
lying under the land or any particular portion of 
the land, except only such parts of .the mines or 
minerals as are necessary to 'Le dug or carried 
away or used in the construction of the work for 
the purpose of which the land is being acquired, 
are not needed. 

'(2) If any such statement is inserted in the 
declaration, any mines of coal, iron-stone, slate 
or other minerals under the land or portion or 
the land specified in the declaration, except as 
aforesaid, shall not, when the Collector takes 
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Tlte Land Acquisition (Mines) Bill, 1885. 
(Sections 3-12.) 

possession of tho land under section 16 or Rection at his own expense repair the damag~ or remove 
17 of the said .A.ct, vest in the Government. the obstruction, as the case may reqUJre. 

(cf. 8 Vic., c. 3. If the owner, lessee or occupier of any (3) If the repair or removal is not ~t once 
20, •· 78.] mines or minerals lying effected, or, if the Local Government so tlunks fit, 

Notico to bo si'•on _by under any land so ac- without waitin" for the same to be effected by the 
owner, &c., before workmg · d · d · f k I " · th L 1 G ment minos lying under land qu1re JS es1rous o wor - owner, essee or occupter, e oca overn 

· ing or getting the same, be may execute the same and recover from the owner, 
shall give the Local Government notice in writing lessee or occupier the expense occasioned thereby. 
of his intention so to do thirty days before the S. For better ascertaining whether any such 
commencement of working. k 1 

Power to officer of Locnl mines are being wor ec 
[cf. 8 Vic., c, 4. On the receipt of a notice under the last fore· Government to enter nml or have been worked so 
20, a. 78.) going section, the Local iu•p"ct tho working of as to damage the laud 

lns'Gction of mines by Government may cause mines. acquired or the works 
Locnl ovemmont. the m1'nes or· m1'ncrals to. thereon an officer appointed for this purpose by 
be inspected by a person appointed by it for the the Loc~l Government may, after giving twenty-
purpose. four hours' notice in writing, enter on any land 

fof. 8 Vic., c. 5. (1) If it appears to the Local Government in or near which the land acquired is situate, and 
20, s. 78.] that thQ working or get- wherein any such means are being worked or are 

[of. 8 Vio., c. 
20, •• 78.] 

If Locnl Go,•cmmcnt tinb" of the mines or sur>posecl to be worked, and enter into and return 
offers to pay compensation, 1 k d 
mines not to bo worked. minerals, or any part from any such mines or t Je wor ·s conpecte 

thereof, is likely to cause therewith ; and for that purpose the officer so 
damage to the surface of the land or any works appointed may make use of any app·aratus or 
thereon, the Local Government may at any time machinery belonging to the owner, lessee or occu-
before the expiration of thirty days from the re- pier of the mines, and use all necessary means for 

. ceipt of the notice under section 3 offer either- discovering the distance from the land acquired 
(a) to pay compensation for the mines or to the parts of the mines which are being worked 

minerals or part thereof to the owner, or about to be worked. 
Jessee or occupier thereof; or 9. If any owner, lessee or occupier of any such 

(b) to pay c9mpensation .to the owner, lessee mines refuses to allow any 
or occupier of the mines or minerals, Pcnnlty for refusal to officer appointed by the 
or part thereof, ir. consideration of his allow inspection. Local Government for 
working or getting them in such manner tl1at purpose to enter into and inspect any such 
and subject to such restrictions as the mines or works in manner aforesaid, every person 
Local Government may in its ofl'er specify. so offending shall for every such refusal forfeit to 

(£1) If the offer mentioned in case (!1) is made, the Local Government a sum not. exceeding two 
then the owner, lessee or occupier shall not work hundred rupees. 
or get the mines or minerals or part thereof; · 10. If it appears 

(8) If t.he ofter mentioned in case (b) is made, 
then the owner, lessee or occupier shall not work 
or get the mines or minerals, or p!l.rt thereof, 
save in tho manner and subject to the nistrictions 
specified by the Local Government. 

6. If the Local Government and the owner, 

Amount of compcnsntion 
to bo detorminccl under 

lessee or occupier of any 
such mines or minerals, 
do not agree as to the Act X of 1870. 

. amount of compensation 

If mines improperly 
worlccd, Locn.l Govern­
ment may require menus 
to be adopted for safety 
of laud acq uirod. 

that any such mines have 
been worked contrary to the · 
provisions of this Act, the 
Local Government may, if 
it thinks fit, give notice to 
the owner, lessee or occupier 
thereof to construct such 

to be paid under the last foregoing section, the 
same shall be settled in accordance with the 
procedure prescribed by the Land Acquisition 

. X of 1870 • .A.ct, 1870, for determining the amount of com­

works and to adopt such means as may be neces- · 
sary or pr?per for making safe the land acquired, 
aud preventing injmy thereto; aud, if after such 
notice any such owiler, lessee or occupier does not 
forthwith proceed to construct the works necessary 
for making safe the land n<"quired, the Local Gov­
ernment may itself construct the works and 
recover the expense thereof from the owner, lessee 
or occupier. 

[of. 8 Vio., c. 
20, •• 70.] 

pensation. 

7. (1) If before the ex pi ration of the said 

If Local GoYcrnmcntdoes 
not offer to pay componsa. 
?on, minos may ho worked 
In a proper mnuncr. 

thirty clays the Local 
Government does not 
offer to pay any compen­
sation to the owner, le&see 
or occupier of the mines 
or minerals for any loss 

he may ellstuin as provided in section 5, the owner, 
lessee or occupier may work the mines, or any 
part thereof, in a manner proper and necessary 
for the beneficial working thereof, and according 
to the usual manner of working such mines in the 
local area where the same are situate. 

(B) If any damage or obstruction is caused to 
the surface of the land or any works thereon by 
improper working of the mine:!, the owner, lessee 
or occupier of the ~ines or minerals shall at once 

11. When a statement under section 2 bas been 
made regarding any !nne! 

Construction of Act and the land has been 
when lnn<l acquire<! has 
bcon trnnsfcrrcd to 11 Com. acquired for a Company 
pnny. anti has been transferred 

by the Local Gol'ernment 
to the Company, then ~ections 3 to 10 both 
inclusive, shall be read as if for the word~" the 
Loc~l Government" wherever they occur in those 
scctt?ns the word~ " the Co1~1pany which has 
acq111red the land 1vere substttuted. 

.12. In this Act "Uompa~y "means a Company 

Definition of Com. r~g·~tered un~er the 
pa.ny. Inrhan Compames Act, 

1882, or formed in pur- VI of 
suance of an Act of Parliament or by Royal ' 
Oharter or Letters Patent. 

, 
\ • { 
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STATEMENT OF OBJECTS AND REASONS. 

THE object of this Bill is to provide for cases in which mines or minerals are situate under laud 
which it is desired to acquire under the Land Acquisition Act, 187G. 

2. .Act XXII of 1863, which was replaced by the Land Acquisition Act, 1870, contained specific 
provisions (sections 51 and 52) for cases in which mines and minerals lay under land taken up under 
that Act. These provisions were not, however, re-enacted in the Act of 1870,' which, as the Government 
is advised, contemplates the acquisition of the underlying minero.ls as well as the surface of the land. 

3. Hitherto this st.ate of the law ho.s caused no inconvenience. Now, however, owin,., to its being 
proposed to extend railways across districts where there is a certain amount of coal to be

0

found, notice 
has been drawn to the inconvenience of the existing law which practically compels the Government either 
to purchase all the mines and minerals under the land over which it is proposed to construct a line or to 
abandon th e undertaking altogether. 

4. · Under these circum~tances, the present Bill has been prepared. It does not, however, simply 
re-enact the provisions which Act XXII of 1863 formerly contained, inasmuch as they do not appear 
.to be adapted to the circumstances of the case. It follows rather the rules contained in the English Rail­
way Clauses Consolidation Act, 1845, (8 Vic., c. 20, ss. 77 et seq.) which it extends to the acquisition of 
land for all purposes and not merely for the construction of Rt1.ilways. 

5. It provides, first, (section 2) that when a declo.ro.tion is made by the Local Government under 
section G of the Land Acquisition Act, the Local Government may, if it thinks fit, insert in the declara­
tion a sta tement that any mines or minerals lying unde1· the land to be acquired are not needed, and 
that if any such statement is inserted in the declaration, . the mines or minerals lying uudor the land 
shall not., when the Collector takes possession of the land under section 1G or sectiou 17 of tho Act, vest 
in the Government. 

6. It then (section 3) declares that if the owner, lessee or occupier of any mines or minerals lying 
under any land so acquired is desirous of working tho sl\lne, he shall give the local Government notice 

. in writing of his intentiou so to do thirty days before the commencement of working. 

7. Next (section 4), the Bil~ empowers the local Government-to cause tho mines or minerals to be 
inspected by a }Jerson appointed by it for tho purpose. · 

. 8. If it appears (section 5) to the loc~l Government that the working of the mines or minerals is 
likely to cause damage to the surface of tbe land or auy works thereon, the T.ocal Government mo.y o.t 
moy time before the expiration of thirty days from the receipt of the notice, offer eit\ler-

(a) to pay compensation for the mines or minerals to the owner, lessee or occupier; 
(b) to pay compensation to the owner, lessee or occupier of the mines or miuerals in consideration 

of his working or getting them in Ruch m!lnner and subject to such restrictions, as the Local 
Government may in its offer spe<'ify. 

If the offer mentioned in case (ct) is made, then the owner, lessee or occupiP.r is prohibited from 
working the mines or minerals, whilst if the offer mentioned in case (b) is made, then he mn.y uot work 
or get the mines or minerals, save in rhe manner and subject to the restrictions specified by. the local 
Government. 

9. The Bill next provides (section 6) for the manner in which the amount of compensation to be 
paid under section 5 is to be determined. 

10. Should, however, the local Government not offer to pay any compensation, section 7 permits 
the owner, lessee or occnpier of tho mines or minerals to work the mines in a manner proper and uecesso.ry 
for the beneficial working thereof, and accorc.liog to the usual manner of working such ruines in the loco.l 
area where the same are situate. Should any damage or obstruction be caused by improper working of 
the mines, the section provides for the repairing of the damage or the removal of the obstruction by or 
at the cost of the owner, lessee or occupier. 

11. Sections 8 and 9 provirle for the inspection of mines for the purpose of ascertaining whether 
they are being worked or have been worked so as to damage the land which bas been acquired o.ud 
section 10 declares that if any mines have been improperly worked, the Local Government may require 
the owner, lessee or occupier thereof to construct such works and to adopt such means RS may be necesso.ry 
for mo.kiog safe the land acquired and preventing injury thereto. 

12. L:J.stly, section 11 ro:J.kes the provisions of sections 3 to 10 applicnble to cases where the land 
acquired bns been trnnsferrod to a company, and section 12 defines what the term "Company" as used 
in the Dill means. 

The ~~th Februcn·y 1885. (Signed) T. C. HoPE. 

R. J. CROSTHWAITE, 
Ofig. Secy. to the Govt. of India. 
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( Publishecl with the " Bombay Govllrnmt~nt Ga~:ette" on. the 12th March 1885.) 

BILLS OF THE COVE .RNMENT OF INDIA. 

LEGISLATIVE DEPARTMENT. 
The following Bill was introduced into the 

Council of the Governor General of India for the 
puipose of making Laws and Regulations on the 
20th February 1885, and was referred to a Select 
Committee:-

Bill No. 3 of 1885. 
A Bill to c~mencl section '26'5 of the Inclicm 

Oontntct .ilct, 187SJ. 
·WHEREAS it is expedient to arneud section 265 

of the Incli•tn Contract Act, 1872 ; It is hereby 
enacted as follows :- · · 

New section substituted 
for section 2651 ludino 
Contract Act. 

1. For section 265 of 
the said Act the following 
shall be substituted, . 
namely:-

"265. In the absence of any contract to ~he 

Rig"ht of pnrtnors to sue 
Cor winding-up hy Com·t 
oftt•r tcrminotJOD Of port­
ncr~hip. 

contrary, nfter the termi­
nation of a partnership, 
the Court may at the suit 
of any one of the partners 
or his representatives 

wind up t.he business of the firm. provide for the 
payment of its debts, and distribute the Rurplns 
according to the shares of the partners re­
spectively." 

2. In section 213 of the Code of Civil Pro- XIV of Jff2. 
. cedure the worrls and . 

Ropcnl or port.or sccllop ligures from and incl\\1.1-
213, Act XIV, 1882. . tl d " 1. mg 1e wor app !Ca-
tions" to the. end of the section are hereby 
repealed. 

STATKMEN1' 01~ 013JECTS .AND REASONS. 

SECTION 265 of the Indian Contract. Act provides tlu\t, in the absence or any contract to the 
contrary, after the termination of a partnership, each partner or his representatives may apply to the Court 
to wind up the businc~s of the firm, to provide for the payment of its debts and to distribute the surplus 
nccordiuu to the ~hares of the partners rcspect.ively. It is exphlincd th:~.t the Court mentioned in the 
section 1~eans a Court not inferior to the Court of n District J'udge within ~he limits of whose jurisdiction 
the place or principal place of business of the firm is situated. '!'his section ha~; been the subject of 
various decisions by the Calcutta and other High Courts, first ns to tbc meaning of the words " may 
apply", and secondly with regnrd to the jurisdiction of the Courts in the case of applicntious uudet· the 
section. · 

2. The use of the words "rnny npply" hns gi\·en rise to doubtR as to whether the legislature 
intended that proceedings under the section shoul~l be by wny of miscellaneous application or by way of 
regular· suit. It is considered that where a parLner \Yi~heH to have the buaiueas of the firm wound up, 
the debts ]laid and the surplus distributed, be should proceed by instituting a regular suit. The 
questions which the Court has to consider in snch a cm•c cannot "ell be decided in a summnry manner 
on a miscellaneous application, and in disposing of an application under section 265 the Court must 
in effect deal with it as if it were a suit. In ming the words "may apply" the legislature intended 
probably to indicate merely that a partner had a right to have the business \vound up, the pnyment of 
the debts provided for, and the surplus dil;tributed, by the Court. It is unlikely that there was any 
intention to declare that the procedure in such a case should be by way of a miscellaneous application. 

· 3. With regnrd to the question of jurisdiction, the general result of the decided cues is to confine 
the jurisdiction to the Court of the District Judge and thus to bring on his files n number of suits many 
of which are unimportant and such as could be equally well decided by the subordinate tribunals. The 
time of all Dis~rict Judges is fully occupied by their multifarious duties, and it fs very undesirable that 
the performance of these duties should suffer in consequence of the compulsory institution in their 
Courts of cases the time and labour expended over wl1ich are often entirely disproportionate to the 
interests at stake. 

4. The present Bill has accordingly been prepared. It amends section 2G5 so as to show plainly 
tha~ proceedings ~hereunder ar~ to b~ b! ~vay of a regular ~uit., and it omi~s the Ezpl.lnation to the 
Hect1on, thus leavmg the quest10n of JllrlSdiCtJOn to be doCJded by the ordtuary rules. 'l'be Bill also 
repe•lls the lllst paragraph of section 213 of the Code of Civil .Procedurf!, ll.S the omission of the 
Explanatiot~ renders that paragraph unnecessnry. 

The 16th Fcbr11ary 1886. 

vx.-6-1 

(Signed) C. P. !LBERT. 

R. J. CROSTHWAITE; 
Offg. Sccy. to the Oovt. ol ludia. 
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[Publi shed with the " Bombay Go~ernrn.ent Gazette" on the 19th March 1885.] 

PART VI· 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATVE DEPARTMENT. 

The following Bill was introdnced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
27th February 1885, and was referred to a Select 
Committee:-

Bill No. 4 of 1885. 

THE LAND ACQUISITION (MINES} 
BILL, 1885. 

CONTENTS. 

S ECTION. 

l. Short title, local extent and commencement. 
2 , Statement in declaration under aection 6 of 

Act X of 1870 that mines not needc(\. 
3. Notice to be given by owner, &c., before work· 

ing mines lying under land. 
4. Inspection of mines by Loco.! Government. 
5. If Local Government otfet·s to pay CO!Dpenso.. 

tion, mines not to be worked. 
G. Amount of compensation to be determined 

under Act X of 1870. 
7. If Local Govemment docs not ofi'er to pay 

compensation, mines mo.y be worked in o. 
proper manner. 

8. Power to ollicer of Loco.! Government to enter 
and inspect the working of mines. 

9. Penalty for refusal to allow inspectio~. 
10. If mines impt·operly worked, Local Govern· 

ment may require means to be adopted for 
safety of land acquired. 

11. Construction of Act when land acquired bas 
been transferred to ·a Company. 

12, Definition of Company. 

A Bill to zn·ovidefor casei in, v:ltich .Mine8 ot· 
Mi?tel'a{s are situate undc1• land v;hich it i8 
desired to acqui?'e under the Land .Acquisition 
.Act, 1870. 

WHEREAS it is expedient to prov}de for ca.~es 
in which mines or minerals are situate under land 
which it is desired to acquire under the Land .Ac­
quisition Act, 1870 ; It is hereby enacted as 
foiiO\VS :-

1. (1) This Act may be called the Land 
Acquisition (Mines) Act, 

Short title, locnl extent ISS-
and commencement. ("· I d 

whole of British India; and 
~) t exten s to the 

(S) It shall come into force at once. 

Vt.-6-2 

2. (1) When the Local Government makes a [cf. 8 Vl~·· 
declaration und<>r section c. 20, e. "'1 

Sto.tomcnt in <leclamLion 
under section 6 o! Act X 
o! 1870 thnt mines not 
nee<le<l, 

6 of the Land .Acquisi- X of1870. 
tion Act, 1870, that land 

· is needed for a public 
purpose or for a Com-
pany, it may, if it thinks 

fit, insert in the declaration a statement that any 
mines of coal, iron-stone, slate or other minerals 
lying under the land or any particular portion of 
the land, except only such parts of the mines or 
minerals as are necessary to be dug or carried 
away or used in the construction of the work for 
the purpose of which the land is being acquired, 
are not needed. 

(2) If any such st.1.tement is inserted in the 
declaration, any mines of coal, iron-stoue, slate 
or other minerals under the land or portion of 
the land specified in the declaration, except as 
aforesaid, shall not, when the Collector takes 
possession of tho land under section 16 or section 
17 of the said Act, vest in the "Government. 

3. If the owner, lessee qr occupier of any [cf. 8 Vic.,~. 
mines or minerals lying ~o. 8• 78.1 

Notico to be given .by under any land so ac-
owncr, &c., before workwg · d . d · f k 
mines lying under land. qUire IS es1rous o wor -

ing or getting the same, he 
shall give the Local Government notice in writing 
of his intention so to do thirty days before the 
commencement of working. ' 

4. On the receipt of a notice under the last fore· [of. 8 \'le., 
. . . going section, the Loca.l20, 8 • 78.1 

Insvc;et•on of nones hy Government may canso 
Local Government. the mines or minerals to 

be insr>ecteq by a person appointed by it for the 
purpose. 

5. (1) If it appears to the Local Government [ef. 8 Vie., 
that the working or· get- 20, "' 78,) 

If Loc~l Govcrnm.ent ting of the mines or 
offers to p~y compensat•on, . 
winCll not to Loc worked. mmemls, or auy part 

thereof, is likely to cause 
damage to the surface of the land or any works 
thereon, the Local Government may at any time 
before the expiration of thirty days from the re­
ceipt of the notice u'!-der section 3 offer either-

( a) to pay compensation for the mines or 
minerals or part thereof to the owner, 
lessee or occupier thereof i or 

(b) to pay compensation to the owner, lessee 
or occupier of the mines or minerals, 
or part thereof, ir.. consideration of his 
working or getting them in such manner 
and subject to such restrictionR as the 
Local Government ma.v in ita offer a~ify. . . 
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(Sections 6-12.) · 

(g) If the offer mentioned in case (a) is made, 
then the owner, ·lessee or occupier shall not work 
or get the mines or minerals or part thereof; 

(8) If the offer mentioned in case (b) is made, 
then the owner, lessee or occupier shall not work 
or "'Ct the mines or minerals, or part thereof, 
sa.v: in the manner and subject to tlie restrictions 
specified by the Local Government. 

(ct. 8 Vic., c. 
:!0, •• 78.j 

6. If the Local Government and the owner, 
lessee or occupier of any 

Amount of compensation such mines or minerals, 
to bo determined under do not an-roe as to the 

X of 1870. 

cl. 8 Vic .. c. 
20, •. 79.] 

Act X of 1870. o . 
amount of compensatiOn 

to be paid under the last foregoing section, the 
same slmll be settled in accordance with the 
procedure prescribed by the Land Acquisition 
Act, 1870, for determining the amount of com­
pensation. 

7. (1) If before the expiration of the said 
thirty days the Local 
Government does not 
offer to pay any compen­
sation to the owner, lessee 
or occupier of the mines 
or minerals for any loss 

Jf.Lncnl Go,•oramentdoes 
11ot offer to pn.y compensn· 
tion, mines mny be 'rorkcd 
iu a proper manner. 

he may sustain as provided in section p, the owner, 
lessee or occupier may work the mmes, or any 
part thereof, in a manner proper and necessary 
for the beneficial working thereof, and according 
to the usnalmanner of working such mil!eS in the 
local area. where the same are situate. 

(2) If a.ny damnge or obstruction is caused to 
the surface of the land or any works thereon by 
improper working of the mine8, the owner, lessee 
or occupier of the mines or minemls shall at once 
at his own expense repair the damage or remove 
the obstruction, as the case may require. 

(8) If the repair or removal is not a.t once 
effected, or, if the Local Government so thinks fit, 
without waiting for the same to be effected by the 
owner, lessee or occupier, the Local Government 
may execute the same and recover from the owner, 
lessee or occupier the expense occasioned thereby. 

8. For btltter ascertaining whether any such 
Power to ofiicer of Locnl mines are bejng· worked 

Govenunent to enter nml or ha 1•e been worked so 
in•poot the worldng of as to damage t.he laud 
mines. acquired or tl:e ·works 
thereon, nn officer appoiuteJ for this purpose by 
the Local Govemu1eut may, after giving twenty­
four hours' notice in writing, euler on any land 

in or near which the lund acquired is situate, am! 
wherein any such mines arc being worked or are 
supposed to be worked, and enter into and return 
from any such mines or the works connect~d 
therewith ; and for that purpose the officer so 
appointed may make usc of any apparatus or 
machinery belonging to the owner, lessee or occu­
pier of the mines, and use all necessary mean~ for 
discovering the distance from·the Ian~ acqmred 
to the parts of the mines which are bemg worked 
or about to be worked. 

9 . If any owner, lessee or occupier of any such 
mines refuses to allow an.v 

Pen~lty for refusal to officer appointed by th e 
allow ouspcctoon. Local Goverumen t for 
that purpose to enter into and i~spect any sncl.o 
mines or works in manner aforesaid, every person 
so offend inn- shall for every such refusai forfeit to 
the Local Governmeut a sum not exceeding two 
hundred rupees. 

10. If ·it appears 

If mines improperly 
worked, Loca.l Oo\•orn· 
mcntmay rrcJuiro mcnn~ 
to be adopted for safety 
of lan<l acquired. 

that any such mines ha1·e 
been worked contrary to the 
provisions of this Act, the 
Local ·Government may, if 
it thinks fit, give notice to 

. the owner, lessee or occupier 
thereof to construct such 

works and to adopt such means as n1ay be iH:cc~ ­
sary or proper for making safe the la.nd acquired, 
and preventing injury thereto; and, 1f. after such 
notice any such owner, lessee or occupier docs not 
forthwith proceed to construct the works necessary 
for making safe the land acquired, the Local Gov­
ernment may itself construet the works :J.nd 
recover the expense thereof from the owner, lessee 
or occupier. 

11. When a statement under section 2 has bee it 

Construction of Act 
made regarding any land 
and the land bas been 
acquired for a Company 
and has becu transferred 

when lmul ncquircd has 
been transferred to n Com­
pany. 

by the Local Go1'ernment 
to the Company, then sections 3 to 10, both 
inclusive, sha.ll be rend as if for the words" the 
Local Government" 'vherever they occur in those 
sections the words "the Company which has 
acquired the land" were substituted. 

12. In thisAct"Uompany"meansaCompany 
Com· registered under the 

Dcfluition of Iudian Companies Act, 
1882, or formed in pur- VI o! 1882. 

suauce of an Act of l'arliament or . by Royal 
Charter or Letters Patent. 

l"'"Y· 

STATEMENT OF OBJECTS .AND REASONS. 

THE ohject of this Bill i~ to provide for cases in which mines or minerals are. situate under land 
which it is desired to acquire under the Lnnd Acquisition Act., 1870. 

2. Act XXII of 1863, which was replaced by the Land Acquisition Act, 1870, contained specific 
provisions (sections 51 and 52) for cases in which mines and minerals lay under land taken up under 
that Act. 'l'bese provisions were not, however, re-enacted in the Act of 1870, which, as the Government 
is advised, contemplates the acquisition of the uuderlyiug minerals as well as the surface of the land . 

3. Hitherto this state of the law has caused no inconvenience. Now, however, owina to its being 
proposed to extend railways acros.q districts where there is a certain amount of coal to be

0 
found notice 

has been drawn to the inconvenience of the existing law which practically compels the Governme~t either 

., 
1 
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to purchase all the mines and minemls under the land over which it is proposed to construct a line or to 
abandon the undertaking altogether. 

4. Under these circumstances, the present Bill has been prepared, It does not, however, simply 
re-enact the provisions which .A.ct XXII of 1863 formerly contained, innsmuch as they do not appear 
to be adapted to the circum~tances of the case. It follows rather the rules contained in the English Rail­
way Clauses Consolido.tion Act, 1845, (8 Vic., c. 20, ss. 77 et seq.) which it extends to the acquisition of 
land for all purposes o.nd not merely for the construction of Railways. 

5. It provides, first, (section 2) that when a declaration is made by the Local Government under 
section 6 of the Land Acquisition Act, the Local Government may, if i.t thinks fit, insert in the dcclarn­
tion a. statement tlmt any mines or minerals lying under the land to be acquired are not needed, and 
that if any such statement is inserted in the declaration, the mines or minemls !yin~{ under the land 
shall not, when the Collector takes possession of the land tmder section 16 or section 17 of the Act., vest 
in the Govemment. 

6. It then (section 3) declares that if the owner, lessee or occupier of any mines or minerals lying 
under any land so acquired is desirou~ of working the same, he shall give the Local Government notice 
in writing of his intention so to do thirty days before the commencement of working. 

7. Next (section 4), the Bill empowers the Local Government to cause the mines or minerals to be 
inspected by a person appointed by it for the purpose. 

8. If it appears (section 5) to the Local Government that the working of the mines or minerals is 
likely to cause damage lo the surface of the land or any works thereon, the Local Government Jll.ay at 
auy time before the expiration of thirty days from the receipt of the notice, offer either-

(a) to pay compensation for the mines or minerals to the owner, lessee or occupier; 
(b) to pay compens().tion to the owner, lessee or occupier of the mines or minerals in consideration 

of his working or getting them in Ruch m!l.nner and subject to such restrictions, as the Local 
Go\•ernmeut may in it~ offer speeify. 

If the offer mentioned in cm;e (a) i ~ made, then the owner, lessee or occupier is prohibited from 
working the mines or minerals, whilst if the ofl"cr mentioned in case (b) is made, then he may not work 
or get the 'mines or minerals, save in the manner and subject to the restrictions specified by the Local 
Government. 

9. The Bill next provides (section 6) for the manner in which the amount of compensation to be 
paid und er sect ion 5 is to be determined. 

10. Shouhl, however, the Local Government not offer to pay any compen~ation, section 7 permits 
the owner, lessee or occnpier of the mines or minerals to work tho mines in v. manner proper and necessary 
for the beneficial working thereof, and according to the usual manner of working such mines iu the local 
area where the same are situate. Should any damage or obstruction be ct\used by improper working of 
the mines, the section provides for the repairing of the damage or the removal of tlle obstruction by or 
at the cost of the owner, lessee or occupier. 

11. Sections 8 and 9 provirle for the inspection of mines for the purpose of ascertaining whether 
they are being worked or have been worked so as to damage the land which has berm acquired o.ud 
section 10 declares that if any min es have been improperly worked, the Locn.l Government may reqnire 
the owner, lessee or occupier thereof to construct Huch works and lo auopt such means as may be necessary 
for making safe the land acquired and preventing injury thereto. 

12. Lastly, section 11 makes the provisions of sections 3 to 10 applicable to cases where the land 
acquired has been transferred to a Company, and section 12 defines what the term "Company" as used 
in the Bill means. 

The ~4.th Febm<t~·y 1885. (Signed) T. c. HOPE. 

R. J. CROST.HW.AITB, 
Offg. Secy. to the Govt. of India. 

I:OiliiAl': I'J<Il'i'I"UI AT TKE OOVEBNIIENT CIIIITIIAI.l'RIIf!ol, 

·. 
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[Published with the" Bombay Government Ga•atte" on tlH! 26th March 1886.] 

PART VI· 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws ·aud Regu)ations on the 
27th February 1885, and was referred to a Select 
Com.mittt!e :-

. Bill No. ·4 of 1885. 

THE LAND ACQUISITION (MINES) 
BILL, 1885. 

CONTENTS. 
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· 1. Short title, local extent and commencement. 
2. Stntement in declaration under section 6 of 

Act X of 1870 thnt mines not needed. 
3, Notice to be given by owner, &c., before work· 

ing mines -lying under laud. 
4. Inspection of mines by Local Government. 
5. If Locnl Government oilers to pay compensa­

tion, mines not to be worked. 
6. Amount of compensation to be determined 

under Act X of 1870. 
7. If Local Government does not offer to pay 

compensation, mines may be worked in a 
proper manner. 

8. Power to officer of Local Government to enter 
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10. If mines improperly worked, Local Govern­

ment may require means to bCl adopted for 
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A Bill to p1·ovide for easel in which Mines or 
Minm·als are situato under land which it ia 
clesircd to acquire under the Land il cqumtion 
Act, 1870. 

WHEREAS it is expedient to provide for co.ses 
in which mines or minerals are situate under land 
which it is desired to acquire under the Land Ac­
quisition Act, 1870; It is hereby enacted as 
follows:- . 

1. (1) This Act may be called the Land 
Acquisition (Mines) Act, 

Short title, local extent 188 -
and commencomout. :1. 

· (~) It extends to the 
whole of British India; and 

(3) It shall come into force at once. 

VI.-6-3 

2. (1) When the Local Government makes a [of, 8 Vic., 
declaration under section °· 20, a. 77.] 

Statement in declaration 
under section 6 of Act X 
of 1870 that minea not 
needed, 

6 of the Land .A.cquilli- X of187Q. 
tion Act, 1870, that land 
is needed for a. public 
purpose or for a Com-
pany, it may, if it thinks 

fit, insert in the declaration a statement that any 
mines of coni, iron-stone, slate or other minerals 
lying under the land or any particular portion of 
the land, except only such parts of the mines or 
minerals as are necessary to be dug · or carried 
away or used in the construction of the work for 
the purpose of which the land is being acquired, 
are not needed. 

(~) If any such statement is inserted in the 
declaration, any mines of coal, iron-stone, slate 
or other minerals under the land or portion of 
the land specified in the declaration, except aa 
aforesaid, shall not, when the Collector takes 
possession of the land under section 16 or 11ection 
17 of the said Act, vest in the Government. 

3. If the owner, lessee or occupier of any [cl. 8 Vic., c. 
mines or minerals lying 20, 1• 78.1 • 

f Notico to be given ,hY under any lo.nd so ac-
owncr, &c., before workmg . d . d · f k 
mines lying nndor land q mre IS es1rous o wor -

· ing or getting .the same, he 
sl~all give the Local Government notice in writing 
of his intention so to do thirty days before the 
commencement of working. 

4. On the receipt of a notice under the las~ fore- [cf. 8 Vic., 
going section the Local 20, •· 78,] 

Inspection of minco by Government 'may cause 
Local Govornrnont, the mines or mineralR to 
be inspected by a. person appointed by it for the 
purpose. 

5. (1) If it appears to the Local Government [cl. 8 Vic
1
., 

that the working or ge\- 20, .. 78. 
If Local Govcrnm.cnt ting of the mines or offers to pay componsat1on, . 

mines not to bo worked. mmera!S', or any part 
thereof, is likely to cause 

damnge to the surface of the land or any works 
thereon, the Local Government may at -any time 
before the expiration of thirty days from the re­
ceipt of the notice under section 3 offer either-

( a) to pay compensation for the mines or 
minerals or pa.rt thereof to the owner, 
lessee or occupier thereof; or 

, (b) to pay compensation to the owner, J.psee 
or occupier of the mines or min'1rals, 
or part thereof, iiJ. consideration or his 
working or getting them in such manner 
and subject to such restrictioDll aa the 
Local Government ma.y in its offer specify. 
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The Land Acquisition (Mines) Bill, 1885. 
(Sections 6-12.) 

I cf. 8 Vic., c. 
20, .. 78.] 

(~) If the offer mentioned in case (!l) is made, 
then the owner, lessee or occupier shall not work 
or get the mines or minerals or part thereof; 

(8) If the ofter mentioned in case (b) is made, 
then the owner, lessee or occupier shall not work 
or get the I;Dines or mine.rals, or part t~e~eof, 
save in the manner and subJect to the rcstnctiOns 
specified by the Local Government. 

6. If the Local Government and the owner, 

Amount of compensation 
to be determined under 
Act X or 1870. 

Jessee or occupier of any 
such mines or minerals, 
do not agree as to the 
amount of compensation 

to be paid under the last foregoing section, the 
same shall be settled in accordance with the 
procedure prescribed by the Land Acquisition 

:r of 1870. Act, 1870, for determining the amount of com­
pensation. 

of. 8 Vic., c. 7. (1) If before the expiration of the said 
20, •· 7g,] thirty days the Local 

ICJLocal GoYornment docs 
not offer to P.'Y compcnsa· 
tion, mines may be worked 
in a propcn manner, 

Government does not 
offer to pay any compen­
sation to the owner, lessee 
or occupier of the mines 
or minerals for any loss 

be may sustain as provided in section 5, the owner, 
lessee or occupier may work the mines, or any 
part thereof, in a manner proper and necessary 
for the beneficial working thereof, and according 
w tlie usual manner of working such mil!es in the 
local area. where the same are situate. 

(!Y) If any damage or obstruction is caused to 
the surface of the land or any works ' thereon by 
improper working of the mines, the owner, lessee 
or occupier of the mines or minerals shoJI at once .. 
at his own expense repair the damage or remove 
the obstruction, as the case may require. 

(8) If the repair or removal is not at once 
effected, or, if the Local Government so thinks fit, 
without waiting for the same to be effected by the 
owner, lessee or occupier, the Local Government 

-;:Day execute the same and recover from the owner, 
lessee or occupier the expense occasioned thereby. 

8. For better ascertaining whether any such 
Power 'to officer of Locnl mines are being worked 

Oov.mment to enter nne! or have been worked so 
in~p•et the working of as to damage the laud 
hllnea. acquired or the works 
thereon, an officer appointed for this purpose by 
the Local Government may, after giving twenty­
four hours' notice in writing, enter on any land 

in or near which the land acquired is situate, and 
wherein any such mines are being worked or are 
supposed to be worked, and enter into and return 
from any such mines or the works connected 
therewith ; and for that purpose the officer so 
appointed may make use of any apparatus or 
machinery belonging to the owner, lessee or occu­
pier of the mines, aud use all necessary mean~ for 
discoverin"' the distance from the land acqmretl 
to the parts of the mines which are being worked 
or about to be worked. 

9. If any owner, lessee or occupier of any such 
mines refuses to allow any 

Pen~Ity f~r refusal to officer appointed by the 
allow mspoct>On. Local Government for 
that purpose to enter into and i~sp~ct any such 
mines or works in manner aforesmd, every person 
so offending shall for every such refusal f?rfei\ to 
the Local Government a sum not exceedmg two 
hundred rupees. 

10. If it appears that any such mines have 
. been worked contrary to the 

If mines improperly , provisions of this Act, the 
worked, Locnl. Govern· Local Government may, if 
mentmayrcqmremcans · h' 1 fi · t ' t 
to bo adopted for safety It t 1D <S t, giVe no ICe • 0 
of land acquired. the owner, lessee or occupier 

thereof to construct such 
works and to adopt such means as may be neces­
sary or proper for making safe the la.nd acquired, 
and preventing injury thereto; and, If after such 
notice any such owner, lessee or occupier does not 
forthwith proceed to construct the works necessary 
for making safe the land acquired, the Local Gov­
emment may itself construct the works and 
recover the expense thereof from the owner, lessee 
or occupier. 

11. When a st.atement under section 2 has been 
made regarding any land 

Construction of Act and the laud has been 
whou land acquired hns acquired for a Company 
been transferred to a Com. 
pany. and has been transferred 

by the Local Government 
to the Company, then sections 3 to 10, both 
inclusive, shall be read as if for the words" the 
Local Government" wherever they occur in those 
sections t.he words "the Company which has 
acquired the land" \vere substituted. 

12. In this Act "Uompony" means a Company 
registered under the 

P:.;.finition of Com· Indian Companies Act, VI of 1882. 

1882, or formed in pur-
suance of an Act of Parliament or by Royal 
Charter or Letters Patent-. 

STATEMENT OF OBJECTS AND REASONS. 

THE object of this Bill is to provide for cases in which mines or minerals are situate under land 
which it is desired to acquire under the Land Acquisition Act, 187G. 

2. .Act XXII of 1863, which was replaced by the Land Acquisition Act, 1870, contained specific 
p~visions (sections 51 and 52) for cases in which mines and minerals lay under land t.aken up under 
that Act. These provisions were not, however, re-enacted in the Act of 1870, which, as the Government 
is advised, contemplates the acquisition of the underlying minerals as well as the surface of the land. 

3. Hitherto this state of the law has caused no inconvenience. Now, however owing to its being 
proposed to extend railways acfOSII districts where there is a certain amount of coal 'to be found notice 
has b,cen drawn to the inconvenience of the existing law which practically compels the Governme~t either 

( 



19-7 

to purchase all the mines and minerals under the land over which it is proposed to construe_!; a line or to 
abandon t he undertaking altogether. 

4. Under these circumstances, the present Bill has been prepared. It does not, however, simply 
re-enact the provisions which Act XXII of 1863 t'ormerly contained, inasmuch as they do not appear 
to be adapted to the circumstances of the case. It follows rather the rules contained in the English Rail­
way Clauses Consolidation Act, 1845 (8 Vic., c. 20, ss. 77 et seq.), which it extends to the acquisition of 
land for all purposes and not merely for the construction of Railways. 

5. It provides, first, (section 2) that when a declaration is made by the Local Government under 
section 6 of the Land Acquisition Act, the Local Government may, if it thinks fit, insert in the declara­
tion a statement that any mines or minerals lying under the land to be acquired are not needed, and 
that if any such statement is inserted in the declaration, the mines or minerals lyiag under the land 
shall not, when the Collector takes possession of the land under section 16 or section 17 of the Act, vest 
in the Government. 

6. It then (section 3) 'declares that if the owner, lessee or occupier of any mines or minemls lying 
under any land so acquired is desirous of working the same, he shall give the Local Government notice 
in writing of his intention so to do thirty days before the commencement of working. 

7. Next (section 4), t)le Bill empowers the Local Government to cause the mines or minerals to bo 
inspected by a person appointed by it for the purpose. 

8. If it appears (section 5) to the 'Local Government that the w01·king of the mines or minerals is 
likely to cause damage Lo the surface of the land or auy works thereon, the Local Government may at 
any time before the expiration of thirty days from the receipt of the notice, offer either-

( a) to pay compensation for the mines or minerals to the owner, lessee or occupier; 
(b) to pay compensation to the owner, lessee or occupier of the min·es or minerals in considemtion 

of his working or getting them in 5uch m!lnner and subject to such restrictions, as the Local 
Government may in its offer specify. 

If the offer mentioned in case (a) is made, then the owner, lessee or occupier is prohibited from 
working the mines or minerals, whilst if the offer mentioned in case (b) is made, then he may not work 
or get the mines or minerals, save in the manner and subject. to the restrictions specified by the Local 
Government. 

9. The Bill next provides (section 6) for the manner in which the amount of compensation to be 
paid under section 5 is to be determined. 

10. Should, however, the Local Government not offer to pay any compensation, sect ion 7 permits 
the owner, lessee or occnpier of the mines or miner~ls to work the mines in a manner proper and necessary 
for the beneficial working thereof, and according to the usual manner of working such ptines in the local 
area where the same are situate. Should any damage or obstruction be caused by improper working of 
the mines, the seciion provides for the repairing of the damage or the remoTa! of the obstruction by or 
:1.t the cost of the owner, lessee or occupier. . 

11. Sections 8 and 9 provirle for the inspection of mines for the pnrpose of ascertaining whether 
they are being worked or have been worked so as t~ damage the land which has been acquired anll 
section 10 declares that if any mines have been improperly· worked, the Local Government may require 
the owner, lessee or occupier thereof to construct such works and to adopt such means as may be necessary 
for making. safe the land acquired and preventing injury thereto. 

12. Lastly, section 11 makes the provisions of sections 3 to 10 applicable to cases where the land 
acquired has been transferred to a Company, and section 12 defines what the term "Company" as used 
in the Bill means. 

The rt4th Feb1·uo.ry 1885. (Signed) T. C. HoPE. 

R. J. CROSTHWAITE, 
Offg. Secy. to the Govt. of India. 


