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~nmha~ ®nmrnmrnf ®antfr. 
t)ublishtd b!l ~uthorit!l. 

THURSDAY, 25TH DECEMBER 1884. 

WSerJamte paging is given to this Part, in order that it may be filed as a separate compilation. 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
19th December, -1884, and was referred to a 
Select Committee :-

Bill No. 18 of 1884. 
A Bill to repeal part of section 6 of the Indian 

Tariff Act, 188~, and to amend the Excise 
Act, ,1881, and the Bengal Excise Act, 1878. 

WHEREAS it is expedient to repeal part of sec­
XI of 1882. tion 6 of the Indian Tariff Act, 1882, and tv 
~IIo£1881. amend section 7 of the Excise Act, 1881, and 
vii~f1~~8• section 18 of the Bengal Ex:cise Act, 1878; It is 

hereby enacted as follows :-
XI of 1882. 1. The part of section 6 of the Indian Tariff 

Act, 1882, beginning 
. Re~eal of P"!t of sec· with the words " And 

ttun 6 of Act XI of 1882. h , d t d w ereas, own o an 
including the words "been paid," is repe:~.led. 

2. For clause (a) of section 7 of the Excise 
:X:XUo£1881, Act, 1881, the following 

Amendment of section clause shall be substi. 
7 of Act XXII of 1881. tuted :-

" (a) such duty as the Local Government 
may from time to time fix in respect 
of such spirit has been paid. " 

3. In section 18 of the Bengal ExciaeAct,_ •• g~.-0:..:._, 
. 1878, for the words u at 

Amendment of section the rate leviable under 
18 of Bengal Act VII of a y T "ff A t f th 
1878. !1 a:1 . c or e 

t1me bemg 1n force" the 
words " at such rate as the Local Government 
may from time to time fix in respect of such 
spirituous liquor" shall be substituted; but 
nothing in thlS section shall affect auy Act passed 
after this Act comes into force by the Lieutenant­
Governor of Bengal in Council. 

4. The duty now fixed by the Local Govern­

Saving' of duties al­
ready fixe<! under section 
6 of Act XI of 1882. 

ment under section 6 of 
the Indian Tariff Act, XI of 
1882, as leviable on spirit 
manufactured in aU or 

any of the distilleries situate in the territories 
under its administration, or in any part of such 
territories, shall, in places in which the Excise 
Act, 1881, or the Bengal Excise A.ct, 1878, is in ;11:.".:'::l 
force, be deemed to be the duty fixed by the 
Local Government under sections 7 and 18 of thoset 
Acts, as amended by this Act, respectively. 

STATEMENT OF OBJECTS AND REASONS, 

The Government of Madras recently submitted a draft Bill to consolidate and amend the Abka.ri 
law of the Presidency of Mndras, for sanction to its introduction in the loc(lol Legislative and, 
on examination of its provisions, it was found that two clauses of one of its sections, imposing a. 
liquor, were, as applied to spirit, ultra 11irea of the local legislature, as ~~e ~o~e pf fi.xing the 
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duty on spirit is determined by section 6 of the Indian Tariff Act, 1882. It was also feared that the ' 
penultimate clause of the latter section, by keeping in force, under the authority of the ~ovemor 

· General's Legislative Council, an unexplored mass of law existing on the lOth March, 1882, mtght ren­
der other provisions of that Dill ultra vires. 

This in itself would make it necessary that legislation should be resorted to in the Council of th~ 
Governor General in order to prevent the Madras Dill from being declared invalid; and as, moreo':er, 
section 6 of the Tariff Act must seriously hamper · any local legislature contemplating legisla.tion -hke 
that proposed by the Madras Government, it is proposed to repeal that section, leaving 1t to the 
Local "Governments to deal with the mode of fixing the duties of excise on spirit, .1mder tbe other enact- · 
menta locally i~ fo~ce, subject, so far as any discretion is allowed to them by those enactments, to the 
general executive control of the Government of India. 

The present Dill bas accordingly been prepared. It first repeals section 6 of the Tariff Act except 
the last clause amending section 1 of Act XVI of 1863, which Act is still in force. It then amends 
section 7 of the Excise Act, 1881, and section 18 of the Bengal Excise Act, 1878, which at present con­
tain references to the provisions of section 6 of the Tariff Act, by omitting these references and con­
ferring on the Local Governments concerned power to fix the duty payable in respect of country spirit. 
Lastly, in order to prevent any question being raised as to the effect of the repeal of section 6 of the 
Tariff Act, the Bill declares that duties already fixed by the Local Government under section 6 of the 
_Tari!f Act shall be deemed to be duties fixed by the Local Government under sections 7 and 18 of the 
ExciSe Act, 1881, and the Bengal Excise Act, 1878, as amended by this Act, respectively. 

Tlte 18th Decembc•r 1881,. · (Signed) A. COLVIN. 

D. FITZPATRICK, 
Secretary to the Government of India. 

... 
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LEGISLATIVE DEPARTMENT. 

The followinoo Bill was introdnced into the 
Council of the Governor General of India for the 
purpose of making Laws and Reg!) lations on the 
19th December 1884, and was refet-red to a 
Select Committee:-

Bill No. 19 of 1884. 

11. Bill to amencl the law 1·elating to the ca·rriagc 
of rmssengcrs by sea. 

WIIEREAS by section 99 of an Act of tho Impe­
rial Parliament called " the Prtssengers Act, 
i855," it is enacted that " it shall be lrtwful for 
the Governor General of India in Council, from 
time to time, by any Act or A.cts to be passed 
for that purpose, to declare that this Act Ot' :my 
prtrt thereof shall apply to the cn,rriage of pas­
senn-ers upon any voyage, from rtny ports or 
pla~s within the tet'l'itories of British India, to 
.be specified in such Act or Acts, to any other 
places whatsoever, to )Je also specified in such 
Act or Acts;" and it is thereby also enacted that 
" on the passing of such India~ .1\ct or Acts, 
and whilst the same shall remam m force, all 
such parts of this Act as sht\ll be adoptcc1 therein 
shall apply to and extend to the . cal'l'iage ?f 
passengers upon such voyages as m the srud 
Indian Act or Acts shall ])e specifie<l. 'rho pro­
visions of such Indian Act shall he enforced in 
all Her :M:!\jesty's possessions in like manner as 
the provisions of this Act may be enfot·ced." 

And whereas certain parts of the "Said.Act of 
Parliament were by Act II of . 1860 (to amend 
the law ?·elat·ing to the carriage of pctssengers by 
sea) made npplicagle to. the carriage of pas­
sengers upon certain spectfied voyages; 

And whereas by an Act of the Imperial Pnrlia­
ment called " the Passengers Act Amendment 
Act, 1863," certain parts of _the Passengers Act, 
1855, which were so made applicable · have been 
amended, and it is provided that the said Acts of 
the Imperi1\l Parliament shall be construed to­
gether as one Act; 

And whereas it is expedient that the amend­
ments so mada in the Passengers Act, 1855, 
should also be made in the parts of that Act so 
made applicable, and it is also expedient to apply 
tho$e parts so amended to the carriage of pas­

. sengers upon certain voyages not specified in 
Act II of 1860; 

It is hereby enacted as follows :-
1. (1) This Act may 

Snort title nnd com- be called the Indian Sea 
meoccment. 

Passengers Act, 1885: 
aD,d 

(fJ) It shall come into force on the first day.of 
March 1885. 

!New.] 2. On. and from the day on which this Act comes 
into force, Act II of 

Repeal of Act II of 1860. 1860 (to amend the "law 
?'elating to tiLe car?•iage of passengers by sea) 
shall be repealed. 

vr.-20 

3. The provisions con tamed in sections 4, 5 [Act II of 
. . . and 6 of this Act and 1860

' "· I. Certmn pro\'ISIOns of tho h• Act VII of 
Statutes made npplicahlc the schedule erato 1871, a. 23 
to ~pecificcl ,·oyagcs from annexed (beingApart

1
s
8
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lnd~~. ~he Passengers ct, o • 18 & 19 Vic., 
as amended by tl1e Passenrrers Act Amendment c. 119. 
Act, 1863), are declared app\ica.ble to the carri- 26 ti 27 
age of passengers upon the following voyages, c. • 
namely:-

(ct) Voyn"'CS from the ports of Calcutta, Mad- [New.) 
ms

0
aud Bombay to the British Colonies 

of 1Vburitius, Jamaicn., British Gni!lua, 
Trinidad, St. Lucin, Grenada, St. Vin-
cent, Natal, St. Kitts, Nevis and Fiji; 

(b) Voyn.ooes f1·om the ports of Calcuttn, Mad- [Ne\v.) 
rntnud Bomhny to the French Colonies 
of Reunion, 1\iartinique, Guadeloupe and 
its dependencies, and Guiana; • 

(c) Voyages from the ports of Calcutta, Mnc1- ' [Now.] 
ras nucl Bombav to the Netherlands 
colony or Dutch Guiana ; 

( cl) Voyaores from the poi-ts o[ Calcutta, Mad- [New.] 
ras ~ud Bombay to the Dnnish colony of 
St. Croix; · 

( e) Voyages under the Nntivo Passenger Ships VIII ort876. 
Act, 187G, from Calcutta, Madras, Bom­
bny, Karachi, Raugoourmd other ports in 
British Inclia to the Straits Settlements, 
to the protected Native States adjoining 
the Straits Settlements, to Australia. 
nnd to ports in the l~ea Sea or Persian 
Gulf. 

•.t If the passengers upon any sttch voyage as [Act ll of • 

Governors or Councils is spc~ifiec1 in .the ' last 1860, •· 2.] 
m~y l'"Y expenses of pns· precedmg sectton are 
scngers t aken olf passenger· taken off from the ship 
ship. , carryingsuch pnssengers. 
ot· nre picketl up at sea f1·om nny boat, ro.Et or 
otherwise, it shall bo I:J.wful, if tho port or plo.ce 
to which thc.v shnll be couveyecl is in any o£ Her 
~fajesty's colonial possessions, for the Governor 
of such colony, or for any person authorize<l by 
him for tho put·posc, or if -in any foreign country 
for Her ?.1njesty's Consular officer, at such port 
or place therein, to dcfmy r.ll or any part of the 
expenses thereby incm·t·ed. · 

5. If any ·passonget· of any such pa-ssonger­
Go\'ornors or Councils ship as aforeaaid, without 20 & Z7 

moy scn<i on passengers, if any neglect or def~ult of. c:.ul. 
the mnstcr of tho ship fail his own, fiutls htmself [New,] 
to <lo so. within auy colonial or 
foreign port, or plnce· other than that for which 
the ship was originally hounc1, or at which he, or 
the Emigration Agout, or any public officer or 
other person on his behalf, has contracted that he 
should lnnd, it shall be lawful for tho Governor 
of the colony, or for any pet·son authorized by 
him for the purpose or for Her Majesty's Con­
sular officer at the foreign port or place, as the 
case may be; to forward tho passenger to his 
in tended destination, unless the mnster of the 
ship, within forty-eight hours of the avrival of 
such passenger, gives to the Governor or Consular 
officer, as tho case may be, o. written undertaking 
to forward or carry on within six: weeks there­
after the passenger to his original ~~tiul~io,D,_.., 



[Yew.) 

• 

[Sew.] 

• 

and unless the master accordingly forwards or 
carries him on within that period. 

6. ( 1) All expenses incur~od und~r tho las~ two 
Expenocs incnrrecl precedmg soct10ns, or etther 

under sections 4 nne! 5 of them, by or by the au tho­
to bon Crown debt. rity of a Govemor or Con­
sular officer, or other person ns therein respective-
ly mentionecl, including the cost of . main~aini.ng 
the passenrrers until forwardecl to thetr clestmatJOn 
and of nlt necessary bedding, provisions and 
stores, shall become a debt to Her .Majesty and 
Her successors from the owner, cluwteror and 
master of the ship, and shall be recoverable. f t·om 
them, or from any one or mor? of t~wu~ , at the 
suit and for the use of Her MaJesty, m hke mo.u­
ner as in the case of other OrO\vn debts. 

( £) .A. certi'ficnte in thfl form given in the ~c~e­
dnle hereto annexed, or as near thereto as the cir­
cumstances of the case will admit, pttrport in_Q to 
be under the !mud of any such Governor or t.Jou­
sular officer (as the case may be), . stating . t?e 
total amount of the expenses, shall, m any sutt or 
other proceeding for the recovery of the debt, be 
received in eviclonce wi Lhout proof o£ the baud­
writin"' or of the official character of the Go,'erum· 
or Con°sular officer, and shall be deemed snOicien t 
evidence of the amount of the expenses, and that 
the same were duly incurred ; 

nor shall it be necessary to adduce on behalf 
of H er :Majesty any other evidence in support of 
the claim but jud.,.ment shnll pass for the Crown, 
with cost~ of suit, ~mless the defendant specially 
pleads and duly proves that the certi[icnto is 
false or fraudulent, or specin,lly pleads and duly 
proves any facts showing that the expenses were . 
not duly incurred: . 

Provided, nevertheless, that in no case shall 
any lnr.,.er suru be recovered oli ncconnt of the 
expense~ thnu a surn equal to twice t he total 
umount of passage-money recei\'ecl or due to and 
recoverable by or on account of the owner, char-
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terer or master of the pas~enger-ship or any oJ 
them ft·om or on a6couilt Of the whole n~mber 
of passengers who may have embarked Ill the 
ship; which total amount of passag~-n;toney 
shall be proved by the defendant if he mil have 
the advantarre of this limitation of the. debt : but 
if any such passeng-m·s are forwarded or con~e.yed 
to their intended destination under the tn·oVJstons 
of t.he last preceding sectio.u, they shall not b~ 
entttled to the 1·etnru of theu· passage-money, OI 

to :my compensation for loss of passage. 

THE SCHE DULE. 

For m of Govcmol''s Ol' Oouncil's Oert~~cato of [26 ~ 27 Vic. , 
o:cpencz.it zwe in lite case of Pctsscnge?'S shtp!U1'eck- s~1~'d~i ., 
ed, <S·c. [Now.) 

(See Section 6.) 

(a ). }t. C. -1. If more p:. s.o;cn· 
G'\: r:l wc.ro roset~cd t ll :m fo rwa rd · 
C.'tl or af bcddm~. &:c. , W:\S not 

=~:it~:~dia~:;c~f ~~~~~;~~:Ill-ate to 
(b). N. fl .- :!. . Sta te goncrn.ll ,v 

tho nntm o of tho dlsa.!' tor nud 
whore it occurred. Out il tho 
p.1~.scn~crs wcro ouly lort beh ind 
wlthouc any dc rault or their own, 
s t.ato tiJo tact accort.ling ly. 

Gi1•on nuder my hanrl this 
IS . 

I horchy certify that acting 
under and in conformity with 
the pro1•isions of the Indian Sea 
r asscngcr3 Act, 1885, I hn.vc 
Uofrayccl tho expenses incurred 
in rescuing, ma.int..1.iuing, sup~ 
plying wit h necessary bedding, 
provisions :tnd store~ (a ), :'nd 
in forwa rdmg to t hc1r dcstmn­
t iou pnssengcrs who 
were proceeding from 
·to in t he passcn«cr· 
ship which was wrecked 
at sea, &c. ( 6). 

Ami I fu rther cer tify, for 
tho purposes of t he sixth sec· 
t ion of t he s:t.icl I udian Se:t. 
Passengers Act, lSS5, that 
tho to tal amount of such ex­
penses is , tmd 
t hn.t such expenses were duly 
incune<l by me under the said 
Act . 

day of 

{ 

Got"i'1"1lOr of &c., (or , as tltc case 
1il!ty be) l i e>· Brilmmic Majes-
I!J'B Consul at . 

STATEMENT OF' OBJECTS AND REASONS. 

Act II of 1860 declares cet·tain parts (namely, sections 52, 53 and 54) of tho English Passengers 
.Aot, 1855 (IS & 19 Vic., cap. 119) to be applicable to the C!'l.rriage of passengers upon voyages from 
the ports of Calcutttt, Madras n.nd Bombay to the colonies of Mauritius, J 11mnica, British Guiana, 
Triuidad, St. Lucia and Grll.nad!'l., and from ports in British Iuclia to ports in ~h e Red Sea or Persian 
Gulf. '.!.'he colonies mentioned were·t!Jo phwes to wltich emigration was then lnwtul .' Since 1860, 
emigration to the colonies of Fiji, N11tal, Reunion, St. Oroix, Guadeloupe, llfartinique, Dutch Guiana~ 
St. Vincent, Nevis nnd St. Kitts has been sanctioned. W'ith respect, however, to voyages to place~ 
not specified in Act II of 1860, t!Jat Act gives no power to any authority to recover expenses incurred 
i.u· forwarding shipwrecked 'pn~sengers to their desti.uation and in maintnining thom until they are so 
forwarded. .At present, therefore, the voyages to which the .Act does not apply are more numerous 
than those to whic!J it does. 

2. Again, the ' .Act, as it stands at present, is, if strictly construed, inapplicable to the conditions 
under which emigration from Iodin is.nsnally conducted. Section 3 of the .Act, followiug section 53 
of the English Passengers Act, 1855, runs as follows.:-" If any passenger * * * 
find bimseJf within any colonial or foreign port or plnco other than that at which he may have cont1·act­
ccl to latncl," <S·c. But, as a Fule, emigrants from India do not themselves contract with the owners or 
charteret·s of the vessels in which they emigmte. In all cases falling under the Indian Emigration. Act 
VH o£ 1871 (or which may fall uudet· the Iudiau Emigration Act XXI of 1883, when that Act is 
brought into force) the coutraef. is made by 0. recruiter fot· the colony importing labour, under the su­
pervision of the Protect.o: of Emigra.nts. Emigrants .de.spatc!Jed in this way are theref?re techuically 
e;z:cluded from the provisions of Act II of 1860. .A. smular dtfficulty appears to have artsen in England 
and to have been met by·an amendment of the· law. Section 12 of the hlnglish Passeu.,.ers Act Amend~ 
ment .A.ct, 1863 (26 & 27 Vic., oap. 51), repeals section 53 of the English Passenger; Act 1855 and 

15 of the former Aot substitutes for the words "other than that at which he mny have' con­
•> II.I'IWI<C:~uto Ian~" the words "other than that for which the ship was originally bound, or at which he or 
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the Emigration Commissioners, or any public officer, or other person on his behalf, may have contracted 
that he should land". . • · 

8. These two defects in the Act came t.o notice in connection with the following occurrence. In 
lhe end of April last, the steamer Laleham, carrying emigrants from Calcutta. to Dutch Guiana, gronnd­
ed off Ceylon, and was compelled to land her passengers o.t 'l'rincomalee. The Lalcha'flw returned to 
Calcutta, where she was examined by the Engineer-Surveyor to the por~ and reported " unseaworthy 
and unfit to proceed to sea without serious danger to human · life".. 'rb.e Agents of the Lctlelu.1111~ at 
first proposed to· substitute another vessel, but subsequently declinecl to do so, offering merely to have 
the Laleham repaired at Calcutta, and to fufil her charter-party by t•e-embarking the coolies o.t Trinco-
fl!O.Iee and taking them on to Surino.m. . 
.. '.!'he Advocate General of Bengal, on being consulted, wo.s of opinion that no action could be "to.ken 

.-.cider Act II of 1860, and that the matter would be governed by. tho chal'ter-party. Surinam, he 
s:.id, being in Dutch Guiana, is not a place to which Act II of 1860 ap]>lies. He thou!{ht furLher that 
1he English Passengers Act Amendment Act, 1863, wou!a be construed strictly, and according to such 
c01:struction he did not think that the words of section 3 of Act II oE 1860 would cover the brea.k­
aown in a voy.age to which that Act applied, in any case other than ·that in which tho passenger had 
himself contracted. 

Under these circumstances legislation seems ·necessary in order to bring Act II of 1860 into 
~onformity with the present system of emigration and the English Passengers Act Amendment Act, 1863. 

The present Bill has accordingly been prepared. It repeals ancl re-enacts Act II of 1860 with 
the necessary amendments. Section 3 of the present Bill declares the subsequent provisions of the 
Bill (being parts of the English Passenger Act, 1855, as amendecl by tho Passengers Aot Amen -
ment Act, 1863) to be applicable to all voyages to certain specified colonies and places, which are, in 
fact, the colonies and places to which under the ex:isting lmv emig1·ntion is now lawful or is likely to be 
legalized; and in sections 5 and 6 the umendroents made by the English Passengers-Act Amendment Act, 
1863, in sections 53 and 54 of the English Passengers Act, 1855 (which formed sections 3 and 4 of 
Act II of 1860) are incorporated wit.h some slight modifications so ns to adapt them to this country. 

The 5th December 188.~ . (Signed) · C. P. lLDERT. 

D. FITZP A'rRICK, 
Secretary to the Government of India. 
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[Published with the ,,·.Bombay Gove·rmnent Gazette" on the 25th December 1884.] 

PART VI. 

BILLS OF THE GOVERNMENT OF INDIA. 
LEGISLATIVE DEPARTMENT. 

The following Bill was introuuced into the 
Council of the Governor General of India for the 
purpose of making Laws and Regulations on the 
5th December 1884 :-

Bill No. 17 of 1884 . 

L~c3:l Government may direct, and, save as afore; 
S[l.ld, shall be carried on as if this Act had not 
been passed. . 

Territory to cease to bd 4. On and from the 
n scheduled district. first day of M·arch, 1885~ 

the Panch 'Mahals shall 
cease to be a scheduled district; and in Part II. 

Partial repeal of Acts of th~ First Sche~ul~ to 
A Bj ll to arnencl the la1u in fo1'ce in the Panch 

. 1\1ahals. 
XIV nnd XV of 1874. the Scheduled D1stncts 

Act, 1874, and in the XIV.o! 1874. • 
same Part of the Sixth Schedule to the Laws 

WHEREAS it is expedient tbat the law in force 
in the territory comprised in the Panch :Mabftls 
should, on and from the first day of J)farch, 1885, 
be the same as the law in force in the district of 
K~in1., i~ the Bombay Presidency, and that tlie 
smd terntory should, on and from that day cease 
to be a scheduled district under the Sch~duled 

Local Extent Act, 187 ·~. tl1e words "The Panch XV, of 18;4. 
Mahals" shall be repealed. 

XIV. o! 1874. Districts Act, 1874, and the Laws Local Extent 
XV. of 1874. Act, 1874; lt is hereby enacted as follows:-

Short title. 
1. This .Act may be 

called the Panch :Mahals 
Laws Act, 1884. 

2. (1) Save and except the enactments speci­
Laws o( Knira to nJlply. fled in thescl1edule hereto 

annexed; all enactmeuts 
which, on the first dn.y of 'March, 1885, are in 
force in the district of Kaira and not in the Panch 
.Mahiils shall be deemed to come into force in the 
Panch l\1ah6ls on that day. 

(g) All enactments which on that day are in 
Other laws rc}lealcd. force iu t~e P:inc~ :M?'luils 

and not m the d1str1ct of 
Kaira shall be deemed to be repea led on and 
from that day in the P{inch Mahals. 

3. All proceedings commenced before any 
authnrity in the Panch 
MaMls before the first 

day of March, 1885, and still pending on that 
day, shall be disposed of by such authority as the 

Pending proceedings. 

THE SCHEDULE. 
ENACTMENTS EXCEPTED r'llOM THE OPERATION 

OF SEC'CION 2. 
Actll of the Goventor Gene?·al in Ootmcil. 

Number aml year, Title. 
Extent of 
exception. 

VIII. of 1870 ... For the prevention of The whole, 
the murder of fcmnlc 
infnnts, 

XXI. of 1881 .. . To amcntl the lo.w pro- The whole, 
vi<ling for tho rcl~cf of 
TMkurs in the districts 
of Bronch nntl Kair:.. 

.dct of tlte Gove?'/101' of Bombay vn Oormcil. 

Number and year. Title. Extent of 
exception, 

------- - 1-----
V, of 1879 .. . To consolidnte and amend Section 86 

tho law relating to and lllSt fl!· 
Rcvcnuc-olliccrs and the teen words 
lnml-rcvcnuo in the ol section 
l'rQsidcncy ol Bombay. 68. 

STA.TEMEN'r OF OBJECTS AND REASONS. 

THE teri·itory ca1led the Pfmch 'M:ahals, lying in the extreme east of Gujariit, in the Bombay Presi­
dency, is a scheduled district under the Scheduled Districts Act, 1874, and the Laws Local Extent Act, 
1874, and, though for revenue-purposes part of the Kaira District, it has hitherto, from its backward 
state and the poverty and ignorance of the people, been treated as a non-regulation district. 

The Government of Bombay are, however, of opinion that the Panch 1\[abUls ought now to be placed 
upon a regulation footing, and at their suggestion the present Bill, which has been framed on the model 
of the Binki Laws Act, 1881, h:i.s been prep!\red. It assimilates the law in force in the Panch Mnhiils to 
that in the Kaira District from the 1st March, 1885, excluding the Female Infanticide Act, 1870, the 
Broach and Kaira Thakurs' Relief Act, 1881, and the Bombay Land-revenue Code, 1879, section 85 and 
the last fifteen words of section 58, which the Government of Bombay desire should not be extended to 
the Panch :M:ahals; it saves pending proceedings; and it declares that, from the above-mentioned date, 
the Panch Mahals shall cease to be a scheduled district, repealing at the ~amo time the reference to 
those M'abals which occurs in Part II. of the first Schedule to tl~e Scheduled Districts Act, 1874-, and in 
the same Pnrt of the Sixth Schedule to the Laws Local Extent Act, 11374. 

I 

The 123?·d OctolJer 188-f,. 

VI.-20-1 

(Signed) C. P. lLBERT. 

D. FITZPATRICK, 
Secretary to the Governmen~ of In~ 

JO:wiAt : l'RINTIID AT TWI CO\'J:lllOlSn I'JCo'T&,\L 1'1111JS. 

I 
i 
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. r 
l [Act II of 

~lSUO, pre· 
amble.] 

IS & 19 Vic., 
c. 119. 

[No\Y.j 

[New.J 

26 & 27 Vic. , 
c. !il. 

18 ,t 19 Vic. , 
c. 11!1. 

[Nc;'.] 
18 & IQ Vic., 
c. 119. 

[New.] 

[Now.) 

[N""··I 

LEGISLATIVE DEP.ARTMENT. 

The following Bill was introduced into the 
Council of. the Governor General of India for the 
purpose of making Laws ~tnd Regttlations Ol). the 
19th December 1884<, and WRS referred to a 
Select Qommittee :-

Bill No. 19 of 1884. 

A Bin to amend the law 1·elating to the carl'i••ge 
of passengel's by seo~ 

WuEnEAS by section !)9 of au Act of the Impe­
rial P arliament en !led " the Passengers A.ct, 
1855," it is enacted that "it shall be lawful for 
the Governor Gener·al of India in Council, from 
time to time, by any Ace or· Aces to be pnssed 
for that purpose, to dcchre tlmt this Act or any 
p[wt thereof shall ~tpply to the carriage of pas­
sengers. upon any voyage, f1 ·om any ports or 
places within the terTicories of Br·it;ish Indin., to 
be specified in such Act or Acts, to any other 
places whatsoever , to be also specified in such 
Act or Acts;" aud it is chereb.v also enacted tlta t 
" on tlte passing of such Indian Ad or Aces, 
and whilst the sn.me shn.U remain in force, all 
such parts of this Act t\S slmll be adopted therein 
shall apply to and extend to the cart"iage of 
paisenget·s upon such voyages as iu the saicl 
Indian Act or Acts shall be spocifie(l. 'rbe p1·o­
visions of such Indian Act slmll be enforced in 
all Her 11:ajesty' s possessions in like manner as 
t,he provisions of this Act may be enforced." 

And whereas certairi par·ts of the said Act of 
P arliament were by Act II of 1860 (to mnencl 
the law relat·ing to tiLe car·riauc of 1Jasscnger.5 by 
sea) made n.pplicable to the carriage of pns­
sougers upon certain specified voyages ; 

And whereas by au Act of the Imperial Parlia­
ment called "the Passengers Act Amendment 
Act, 1863," certain parts of the Passengers Act, 
1855, which were so made applicable have been 
amended, and it is provided t l.w. t; the said acts of 
the Impet-ial P ar·liament shall be construed to­
gether a.s one Act ; 

And whereas it is expedient; chat the tLmend­
ments so madfl in the Passengers Act, 1855, 
should also be made in the parts of that Act so 
made applicable, n.ud it is also expedient to apply 
those parts so amended to the ca r·riage of pas·­
sengers upon certain voyages not specified in 
Act II of 1860; · 

It is hereby enactecl all follows :-

1. (1) 'l'his Act may 
Short ~it\e an•\ 00111 " be called the Imlian Sen 

mcncemcnt. 
PMsengers Act, 1885: 
and 

( fd) It a hall come into force on t.he first day of 
March 1885. 

2. On and from che dayou which this Act comes 
- into force, Act II of 

Repeal of Act [l of ISGO. 1860 (to Ml!elld tlte lew; 
7•slating to the ca?'l'ia.ge of 1Jassengers- l•y se(l.) 
shall be repealed. 

\'I.-20-3 

3. The provisions contained in sections 4, 5 [Actllef 
d f 1 . A t d tsr,o, •· 1. 

C t · · · 1 tl au 6 o t us c , an Aet VII of or ~tn provtstons o tc d I h t 
Statutes made applic.,hlc the sche u e ere o 1871, 11. ~ 
to specified voya.,ncs from o.nnexed (beiUO" pa1·t.~ of nnd 24.} 

I 0 [New.] 
Ill( ia. the l>Mseogers Act, 1855, 18 & 19 Vie., 
as amemled by the Pn.ssenge:s Act Amenclme~t, ~-.11~ . 
A.ct, 1863), are dechwcd appltcable to the ca.rrt- ~u ~ ~7 v, •. , 
age of passengers upon tho following voyages, c. " • 
no.mely:-

(ttJ Voyncres from the ports of CalcuttiL, Mad- [Ne,v.] 
ras

0

1\Ud Bombn.y to the British Colonie!! 
of ~Iauritius , J runaicn, British Guiana, 
'l'riniclad, S t. Lucin, Gt·enada, St. Vin-
cent;, Nn.tal, St. Kitts, Nevis ancl Fiji; 

(b) Voyn..,es tt;om the ports of Calcutta, Mad- (New. 
ras

0 

~tncl Bombay to the French Colonies 
of R eunion, ·Mnrtiuique, Guadeloupe and 
its dependencies, and Guiana; 

(c) Voya.,.es from the ports of Calcutt~t, ?i[ad- [Now.) 
ras

0 
and Bombay to the Netherla.nds 

colony of Dutch Guiana; 
(d) Voya..,es from the ports of Cttlcuct.n, Mad- [Ne1v.) 

raa ~rid Bombay to the Danish colony of 
St. Cr·oix ; 

(e) VoyaO"es under the Nt.Ltive Passenger Ships VIII ol1876. 
Ac'h. 1876, ft•om Calcut!;a, Mndt•~ts, Bom­
bay, Karachi, Rangoon and other porta in 
British Imlia to the Stt·aits Settlements, 
to the protected Native Sb\tes ndjoining 
the S traits Settlements, to Anstrali:1 
and to port11 in the Red Sea or Persi1m 
Gulf. 

•t. If tho p!tsscmgers upon nn.v such voyage n.~ [Act H qf 

C 
.
1 

is spenified in tht~ last 1800• •· :!.) 
Governor.'; or OUOCI H a· . 

m.,y pay expenses of 1, ... prece mg sectiOn n~·o 
scngcr•tnkcn offp: .. scngcr· taken off fmm the sh1p 
ship. carryingsuch passengers, 
or are picketl up at sea from any boat, rnft or· . 
otherwise; it shall be lawful, if the port or place 
to which they ~hall be conveyed is in nuy of Her 
Majesty's colouial pQsse~sions, for the Governor 
of such colon.v, or for any person authorized by 
him for the purpose, ot• iE in any foreign counky 
for Her ;\lajes ty's Cousuhw officer, a!; such por·t 
or· place therein, to defmy :\ll or 11ny part of the 
expenses thereby incurred . 

5. If any pa.~senger nf any sneh pm;sengcr- fAct li of 

G ,.._ •1 ship as ufot·esa.id, without !686~·27"" ~:lc OYcrnors or vvunc• s I d f I f ~ "" ~ ., 
may son<\ on passengers, i! nny neg ect or e ~u t o c. G t. 
tho master of tho ship fail his own, finds hnnself [New.] 
to du au. witl1in any colonial Ol" 

for·oig u porb, or place other than that for which 
the ship was originnlly bound, or at which hP., or 
the }~migration Ageut, or any public officer or 
other person on his behalf, bas contractecl thn.t he 
should lund, it shall be lawful fot· the Governol" 
of the colony, or for any person auth01·izetl by 
him for the purpose or for Her Mnjesty's Ct'n­
suhw office1· nt tho foreign port or· place, as the 
<J;ISO mny be, to forwar·d the passeugor to his 
intended destination, nnlel!s "the master o[ the 
ship, withiu forty-eight hours of t~e arrival of 
such passenget·, gives to the Governor or Consular 
officer, as bhc caso may he, a written undertaking 
to forward or carry on within six \Veeks there­
after the passenger to his original de11tiu11.tion, 
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n.nd nnlc~s the mn.s!er accordingly forw.u·lls or tm·er m· master oE the pn. ·s?ngcl·-ship 
1 
or anyb 0: 

carries him oo within tht\t period. · them f1·om or ou account oE the "' 10k 0ll u~nn tt 
· d -' 1 1 t of IJassen..,.ers who may have embn.r ·e m w (). (1) All expenses melll'I'O unuer t 10 a~t .wo I . ' l" 1· 1 · t E ]Ja""''"'C· IIIOIICY 

d . ' 'tl S 1111 • W UC I totn l~IIIUIIII U • ~·""o 
Fx~no"" incnrn.'l prcce mg ~ccLJons, or Cl ICI' . 1 11, l 11 t l -' I' ] t 'f he will ll:t.VC •- ,.. ' 1 " f t l 1 b t] tl S 1fl, 1lJ 111'0\'et J)' 1e ue (l]ll ll.ll I ' 

mule•· •cct10n• 4 "'" ~ o 10111, >\'or v 10 an 10- 1 1 .1 f · 1. li . f f ~1 e l cb t . but 
t.o loC a Crown doht. rity of ;L (_:;'O \'ei'UOI' or Con- , ~.IC :louV;Lntage <J t liS nuta lull 0 • I l ·, • d 

• · · ! 1f n.uy such p·tssen"'CI'S ·tre forwanled 01 come\ e ~nlnr offker, o1· other per~011 ns therem re;;pect1 vc· 1 to' 1 : . t ·1 ... , 1~ t·. ' t' d • t lto 111.0,,15(011s 
' · if' 1 f · ' ' t l ll ll' 1U em eu C Co lllil lOll lUI Cl · ly mentwned mdn mg t 10 cost o m:untmmng 1 • h 1 r . t l ·1 I! not be 

tho passeu«et~~ un til forwardcrl to theircle.stinali ll1 ! of~ . ~ ];~~t rccet mg ~ecto.n, ~:)' ·c \1~UCJ' Ol' 
nml of all" nclle>3:u·r budding·, p1·ovisions antl l eutlo et 0 t 1c rc~nrn " t. ICil' 1~as~ag '· 1 > 

l 11 l · 1 lJt to Het· :\[nt'estv ·md to n.uy compensatwu fur loss ot passnge. . stores, s 1n >ceo me n <. c , . '': . J • 

Het· sncccs~mo;; £rom the owner, char~urcr n.nd 

1

. 
uULst.er of r.hc ship, and shn.ll be recuverahl() ft·om 'l'Ht·: SC.EIEDUJJE. 
t hem or f1·om nnr one o1· more of them, at the I . . , G' . 

[2G &. 2i Vic., !<nit ,;ncl fm· t.hc n'tic of He1· ?v[n.jcsty, in like man· . Ji'orm, O./. Got·~~· nor'.< 01· ~o~wctl ,< , • ~rl·(lfml~ .ot 
ncr :t-< in tho case of other C1·owu debts. I eX[JCIHltlu ,·e w . the CII8CO} 1 tb.1Sengclo slupwl ecl. - cap.ti l, 4 

Sclocd.] '\ 
. . . I £ . . t l S 1 I eel, <S·c. (..!) A cert1hcn.te m t >P. orm gn·cu 1u 10 ·- c ~e- [J\cw.] / 

tlule hereto annexed, or n:s ucar t.hereto ns t~1c cn·-
1 

(S•··' .'!··ct;OII C. ) 

cnmst>mccs of the ca,se Will mlm1t, pn1·portmg W <•>· .Y. n. -1. 11 moro ,,,._, .. ,_ I hcrchy certi fy t hat actin;; 
b n !Ill l'-'1' tltc III'IHl of •tnv· snch Govet'llOI' or Uou- l )!cr~ wu,rc rc.:o : l~t:." l t.han fon~·arrl- nuder mHl iu cnufomaity with ... ' \> .. • . . . . I (.'fl, or .t hc-hllll:,:. ,lt:c., wa ... noL • • ftl r r s snln.r otli('CI' (us the C;LSC rnav lle), sta.ttug tihc !mpJtlicd , ult c r th..: cc r tillcatc to thcpt'O\"J SIOIISO I(: lit tan ca 

J 111 t the f'lc t"' e> ( thu l."'t:fC l'asl;Cngcrs Act, l SS;i, 1 h n. ,·c 
totnl muount of the expenses, shn.ll, in a.ny suit Ol' "(1;) . . \' . 'n .:...:!. :-otlLt-~ .. ;cucrally dcirnycd the expenses incmTctl 
other rwoceeding for r.he recovery of t11c debt, ~o !!~~c;~a 1J'r~ .... ~:,;r~~.'1'. ttii;:,~~tc;r •;;·.~ iu rescuing, maintaiuiHg. snp~ 

. .1 • 'd '11 f f tl I lld I I ft 1rhlud t>l)•inoa with JICCCSS:l.1'Y bcdllinu, 
r cco tveu HI ev1 CllC(: WI 1 lOUt Jli'OO 0 !0 UL · - ~~~~ t~~,1111~~!·~\~\:l~~'l~~~·t~·.,~h clrcowu, tn·ovi si om~ amlHturcs (.,.), :n};l 
Wl'it.inf'l' or of the ofliclfl,l chal'flcter of the (Tov·ernOl' 8l:lte the fu'cl. :n:A.'Onliu;.:ly. in rorw:n·tling to th eir t l cstina~ 
m• C'ot~~nlm· officer, niul sha11 be deemed sui-Hcieut tion pa.scngers who 
C\'irlcnco of the amount. of tho eX]lEHISCS, nud that were tu·ncceding frotu 

to in the }Ja!;SC·ngcr-
the ~n.me wo1·e duly inCIIl'l'ed; ship which w:os wrcckc1l 

nm· shall it be necossnr1• to a.dcluco on belmlf at sc;a, &c. (I•). 
llf Her ?ITu.J' est,)• :my uthcl' evidence in Sllpport of An<l I itn·thc>' certi fy, for 

C the l'111ll(ISCS Of the sixth :iCC4 

the clnin1, hut. judgment shnll pa.ss for the 'r?wn, : tion or the saitl hHlian :>en 
wi th costs of suit, unless the defendant ,specmii . .Y J Pas.cngers Act, JSS5, that 

1 1 l 1 1 tl t tl t fi t the total amount of such <-X · p ('1\( s 1\lll ( II .Y pl'O\'eS . Ill. . le cer I ca e IS I pcn•cs is • an•l 
fnl~c1 Ol' fmndnlent, m· specially pleads n.ucl duly I t hat •uch cxpcn•cs were tluly 
proves n.ny ti\Cf·S showing that the expenses were incurred l1y m e mulcr the sai•l 

, ·llot tlnl,l' incUI'I'ec:: . I Act. · 
PI'O\'Itlod, uevcrthelcss, t.lmt m no case slu~ll / ni\'en under my bawl this d"y .. r 

n.ny lm-ger ~<nm bo rccO\' OJ'ed ou nccon nt of. the 

1

. IS · 
t•xp<'n~es tlum a snlll eqna I to twice t ho total 
HlllOllllt Of IJ:lS~fi!!e•lUUJl e,\r l'eCei\·ed 01' due to and f (:m'CI'UOI' ~;" c£:;·. , (or, (l .f; the cm1e 

._, ·· Matt be:) 1/er Hdtmmic . .1/ajt:~ -
rocO\'erablo by or on account of ihe owner, char- ( ti• c,,,..,,l at • 

S'U'l'Ei\lf~N'l' OF OBJE:CTS AND HE:\SO~S. 

Ac·t If of lBI.iO cleclarcs cm·t;~in pm·ts (nn.mely, sections .'J2, 5~ and· 5-(.) of the English Pnssenget's 
A:.ct., ]fl.).) (I~ & 10 Vic, e:tp. 11!)) t,o bo :tpplilln.ble to the carriage of passenger~ upon voyages from 
tho port~ of Call'nttn, J-[nd1·as :mel l3ombn.y to the colonies of Mauritius, J:unnicn., B1·it ish Guiana., 
Trinidnd, SL J,ncin and GI'Aua.da, :LIIcl f1·om ports iu Brikh India to ports in the Hetl Sea or l'el'Sian 
Unit'. '!'he colonies meutiouctl "-ere tho places to which cmigrnt ion wn.s thou ln.w!ul. Si)lCe 18GO, 
cmig"l'llt•ion to rhe ('Uiunies of Fiji, Na. tal, H~nuion, St. Ct·oix, Gnadclonpo, Ma.rtiniqnc, Dut;ch G·niaun., 
:it. Yin~·eu t, Xe,·is aud St. Kitts h:ts becu sanctioned. With r csprct, ho\\-e\-.CJ·, ~o \'oyn.ges to place, 
not spocilied in Act I [of JSUO, tlmt Act gh'es no power to n.ny n,ntho1·ity to reco\·er expenses incurred 
in f,H•wm·diug shipw1•eck~·d pn$senger.~ (,,, thei1• destination :tnd in main taining- them until they are so 
furwanled. At Jli'L'seut, t borefore, the voyftges to which the Act docs not npply arc more uumm·ons 
thnn those to which it due:. 

'1 Again, ~he Acv,. n.s it ;:tnntls at pre~cn t, is, if strictly const.1·ne.-l, iua.pplicahle to the comlitions 
undrt• which emig1·atiun from Iudin. is usually co!l<lnct.ctl. ::iecti()u :~ of t·he Act, following ~ection 53 
<Jftho gng-lish Passengers Act, 18ii5, rnus as f<JIIows :-''If n.ny passenger * * ~' 
find himself witltiu nny colonial or foreigu port ur plnce other than thnt at which he mcty have contmct­
~rl tol>!llrl," <5'•:. But, n~ a l'lde, Nnigl'll.nts from lndi:t tlo uot thcmstllws coucract with tlte owuers or 
charterers of the >es~cls io which they emig1·ate. In all cases fttlling 1111tler t.he Indin.n Emi,.ratiou Act 
.VII of l8il (or which may fallnnde1' tho Intli:m l·:nlig-rat,ion Al't XXI of ISS:'!, when that Act is 
brought iutc> furcc) the routract. is matlC by a t-cc·ruitel' fo1· the colony impurtiug labour; under the su­
pervision of the Pmtect_o: of Emigrants. l~migmnts .<1c:•patc~1ecl in this way .are thcref.ore teclmically 
exclullcd f1-om the proviSious of Act I [ uf l8!i0. A sumlar tl11ficulty n.ppcars to have :mseu in Eu,.laud 
und to hnYe been met by an amenclment of tho law. Section 12 of the English .Passengers Act .A;;;end~ 
ml'ot Act, liW3 (2G & 27 Vic., cap. ,j I), repeals section 5:3 of• the English Pas;;en"'ers Act 1855 an<l 
section}.) of the fol'lllOI' Actsuhstitute!l for the words" other than that nt which 

0
he may h::we'cou­

to laud" the words "other than that for whicll the ship was originally bouut.l, 01' at which he or 

" 



tho Emigration Commissiouers, or any public officer, or other person on his behalf, may have contracted 
that he should land". 

8. These two defects in tlte Act came to notice in connection with the followiug occurrence . . In 
'he end of April last, the steamer Lulel. ctm, cm·rying emigrants from Cn1ctittn. to· Dutch Guiana, ground­
ed off Ceylon, nnd was compelleu to h~ntl Iter passengers at 'l'riucomnlee. '!'he /,alr·lr.ct ·tl~ returned to 
Calcut.ta, where she wa,s examined by the Eugiueer-Surveym· to the port, nud reported "unseaworthy 
and uufit to proceed to sea without set·ions dnngut· to luunati life". '.l'hc Agents of the r,<delutm at 
firstyt·oposed to substitute auothet· vessel, but subsequently cleclined to do so, offering merely to have 
~he L ctlelut1tt repait·ed at Calcutta, and to fufil her clmrter-pru-ty by re-embarkiu" the coolie~ nt Tt·inco-
rnalee rmd taking them ou to Surinam. o 

'!.'be .Advocate Geucrnl of Bengal, on heing cousulted, was of opinion that no act ion cou\<1 be taken 
un_<ie1· A;cl II of 18u0, and that the nmttcr wonlll be gov01·ued by the charter-party. Surinam, be 
B(•td, bemg in Dutch Guiaua, is uot n place to which Act II of 1860 applies. lle thought fut•Lhet· that 
the English Passengers Act .Ameudment Act, 1863, would be construed ~trictly, ~tnd according to ~uch 
cct:structiou he did 110t think that the words of section ;) of .Act Ir of 1860 would cover the brenk­
ciowu in n. voyage to wltich that Act applit!d, in any case other than that in which the passenger had 
ltimself contracted. 

U m1er those circumstances legisl:ttiou seems nccess:ny in order to bring Act II of 18GO into 
::oufol"llti ty with the present system of emigratiou n.ml the English Passengers Act Amendment Act, 18()3. 

'.l'he preseut Bill has accordingly been prepared. It repeals and rc-enncts A.ct II of 1.860 with 
the ltCCCStiary ameudmeuts. Sectiou 3 of the present Bill declares the suqsequeut provisions of the 
Bill (being pa.J"ts of the Bnglish Pas ·enger Act, 185:j, as amended by the Passengers Act Amend­
ment A.ct, l 8G:l) to be applicable to all voyages to certain spccifietl colonies m'd places, which are, in 
fncc, t ltc colonies aml places to which nuder the existing law emigm.tiou is now lawful or is likely to bo 
legalized; null iu sections 5 aud 6 the amendments 1nade by the English Passengers Act .A.mcudmeut.Act, 
li:iG:·), . iu sectious ii;) and 54 of the l•:uglish Passengers .Act, 1855 (which formed sectious !3 a.nd 'L of 
A0t H of 1860) m·e iucoqJOratetl with some slight modilications so as to atbpt them to this country. 

Th e Jlh D<:ccmlJcr 1884. (Signed) c. P. ILDERT. 

D. ll'I'l'ZP .A.'.l'RICK, 
Sec1·etnry to the Govc~nmeut of Inuia. 
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[ Publishecl trJilh llte "Bombay Gova;•mneni Gci;,ctte "·on Ute 8th Jctnuary 1885.] ·. 
' . . 

o c PART yi, 
BILLS OF THE GOVERNMENT OF INDIA. 

LEGISLATIVE DEPAR~:·LENT. 

The. following Bill was introducecl into tho 
Council of the Governor General Qf India. for the 
purpose of malciug Laws and Regulations on the 
19th December, 1884, and was l'eferred to a 
Select Committc13 :- ' 

Bill No. 18 of 1884. 

.A llilllo 1'epeal .pw·t of section 6 of the bulian 
Tari(J' Act, 188!2, cmcl to w-ntend tho Excise 
ilct, 1881, c~ml the Bengal Er~;;;isc .i1ct, 1878. 

vVII.EREAS it is expedient to repeal part of sec­
XI of 1882. tion 6 of the Indian. Tariff Act, 1882, and t.:~ 
XXII or 1881. amend section 7 of the Excise Act, 1881, and 
Beng. Act section 18 of the Bengal Excise Act, ·l 878; It is 
Vll of 1878. hereby enacted as follows :-
XI of JSSZ. 1. Tho pa.rt of section 6 of the Indian Tariff 

· Act, 1882, beginning 
. . Repeal of pnrt of sec- with the wot·ds '' Aucl 
twn 6 of Act XI of 1882. h ., d t d w ereas, own o au 
inclucling the words " been paid," is repeo.led. 

2. For clause (a) of section 7 o.E the Excise 

" (a) such duty as the Local Government. 
may from time to tiale fix in respect 
of such spirit has been paid." 

3. In section 18 of tlte .Bengal Excise Act. 
. 1878, fot· tho words «at 

Amendment of •cellon tho rate leviable under 
18 of Bengal Act VII o£ T 'If A • f •h 1878. any art cu ·or u o 

time being in force" the 
words a ah such t•ate as the Local Government 
may from time to time fix . ia respect of such. 
spirit.uous liquor" shall be substituted; but 
nothing in this section shall affect auy Aot passed 
after this Act comes into force by the Lieutenant-
Governor of Bengal in Council. 

4. The duty now fixad by the Local Govern-
. meut under section G of 

S:wing of duties nl- the Indian 'fariff Act, XI of 188".· 
ren<ly fixe<! nndor secdon " 
6 of Act X 1 of 1882. 1882, as leviable on spirit 

manufndui·cd in .o.lt or 
any of the distilleries situate in the territories 
under its administration, or in o.ny part of such 

XXII of 1881. .Act, 1881, the following 
l J\mcmlmcnt of section clo.use sho.ll be substi-

7 of li.ct XXU of 1881. tuted :- · 

territories, shall, in places in which the Excise XXII ofl881. 
Act, 1881, or the 13engal .Excise Ac~, 1878, is in llcng. Ad 
to1·ce, be deemed to be the duty fixed by the Vll of 1878. 
Loco.l Government under sections 7 and 18 of those 
Acts, as amended by this Act, respectively. 

STA'rEMEN'r OF OBJECTS AND REASONS. 

'J~he Government of Mnch·as recently submitted a. draft Bill to consoliciu.te n.nd amend the. ·Abkat•i 
Jaw of the Presideucy of Mndrus, for sanction to its introductio.n in the loc.al Legislative Council·, and 
on examination of its provisions, it \yas f:ound that two· clo.uses of one of it11 sections, imposing a duty o~· 
liquor, were,, a~ applied ~0 spirit, .vJt;a, vkcs of the l~cal }egi.slature, as the mode of fixing the excise 
dutv on spir1t 1s cletermmecl by sectwn 6 of the Iudmn ranff Act, 1882. It was also fen:t·ed that the 
pen'ultimate clause o! the lattet· section, by keeping in force, under the authot·it.y of the Gove.QJ.or 
General's Legislative Council, a.n unexplored mass of law existing on the lOth Mu.n:h, 1882, might ren­
der other provisions of that Bill t~ltra vi1·es. 

This in itself woulcl make it necessary that legislation should be resorted to i,n ·.the Council of the 
'Governc.r General in order to prevent the Madras Bill from bein~ declat·ecl invalid; o.ud as,, moreover, 
section 6 of the 'fm·iff Act must seriously hamper any local lcgiHlature contemplating leuislo.tion like 
that proposed by the Madras Government, it is proposed to t·epeal that se'cbion, leavfug .it to tho 
·Local Governmentl! to den.l with the mode of fixing the duties of excise on spirit, undeltlle other enact· 
ments locally in force, subject, so faras any discreti.ou is n.llowed to them 'Qy those cnactm~'lllie, to \lie 
ooeneral executive control, of the Government of Ind1a, "' . . . 

'rhe present Bill hn.s accordingly been prepared. It first repeals section 0 · of the T'adfF Act exce 
the last clause amending section 1 of Act XVI of 18G3, which Act is · 'ill force. -It ' thf .• • · · ~ 
section 7 of the Excise Act, 1881, and section 18 .of the Bengal Excise Ac , 1878, which \lot •<1 
tain references to the provisions of section G of the Tariff Act, by omitting tbel!O t'eterenq: 
£erring on the Local Governments co~cerne~ pow~r to fix the duty payo.blo in respect of ~ 
Lastly, in ol·der to prevent any ques~1on bemg raised as to the effec,t of the repeal of eect~o 
•rariff Act the Bill declares that dnt1es already fixed by the Local Govermnent untlor sectton ti of the 
'l'a.ri.ff .Act' shall be deemed to be ,duties fixed by tho· Local Government under sections 7 and· 18 ot the 
Excise Act, 1881, and the Bengal Excise Act, 1878, as a~ended by .this Act,.respcctiv • 

Tho 13th Decc'mbe'' 1884. 

• 
vi.-20-4 
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r 
' [Act II of 

-h 1860, prc­
"mblc.] 

f 

18 & 19 Vic., 
c. 119. 

[New.] 

[Now.] 

26 &. 27 Vic., 
c. 51. 

IS & l!l Vic:, 
c. 119. 

[New.] 

IS & 19 Vic., 
c. 119. 

(New.) 

[Now.] 

(Ne"P.·,] 

LEGISLATIVE DEPARTMENT. 

The following Bill was introduced into the 
Council of the Govet·nor General of India for the 
purpose of making Laws and Regulations on the 
19th December 1884, and was referred to a 
Select Committee:-

Bill No. 19 of 1884. 

.&. Bill to amencl tho latu ?'elating to tho ca?'l'iage 
of lJMSenge?·s by sect. 

WHEREaS by section 99 of an Act of the Impe­
rial Parliament called " the Passengers A.ct, 
1855," it is enacted that "it shall be lawful for 
the Governor General of India in Council, from 
time to time, by any Act or Acts to be pa~sed 
for that purpose, to declm·e that this Act or any 
prwt thereof shall apply to the carriage of pas­
sengers upon any voyage, from any ports or 
places within the territories of British India, to 
be specified in such Act or Acts, to any other 
places whatsoever, to be also specified in such 
Act or Acts;" and it is thereby also enactecl that 
" on the passing of such Indial! .t\ct Ol' Acts, 
and whilst the same shall remmn m force, all 
such parts of this Act as sh1tll be adopted thet•ein 
shall apply to nnd extend to the carriage of 
passeug(lrS upon such voyages .as in t~e said 
Indian Act or Acts shall be spemfied. The pro­
visions oE such Indian Act shall be enforced in 
all Her 1V[ajesty's ])OSsessions in like manner as 
the provisions of this Act may be enforced." 

And whereas certain parts of the said .Act of 
Parliament were by Act II of 1860 (to amencl 
the law 1·elating to tlte ca?··riage of 1Jasscngers by 
sea) made applicable to the carriage of pn~­
seugers upon certain specified voyages; 

And whereas by an Act of the Imperial Pnl'lia­
meut c..'llled "the Passengers Act Amendment 
Act 1863," certain parts oE the Passengers Act, 
1855, which were so made applicable have been 
amended, and it is provided that the sa.id Acts of 
the Imperial Parliament shall be construed to-
gethet· as one Act ; · 

And whereas it is expedient that the amend­
ments so made in the Passengers Act, 1855, 
should also be made in the parts of that Act so 
made applicable, and it is also expedient to apply 
those parts so amended to the carriage of pas­
sengers upon certain "pyages not specified in 
Act II of 1860; 

It is hereby enacted as follows :-
1. (1) This Act may 

Short title and com- be called t.he Indian Sea 
mcnccmeut. 8 • 

Passengers Act, 1 8;:, : 
and 

(fJ) it shall come into force ou the first day of 
1.1:arch 1885. 

2. On and from the day on which this Act comes 
into force, Act II of 

Repeal of Act II of 1860. 1860 (to anJ.end the lww 
1•olating to the ca1'1'iage of pasBO'I~gers by sea) 
shall be repealed. 

vx.-20-5 

3. The provisions cont.ninc<l in sections 4, 5 (Act II ol 
d 6 f h' A t ll ISoU, •· I. 

Certain provisions of the an o· t lS c • an A•·t \'It of 
Statutes 'mn<le npplicoblc the scheclnle hereto 11171, ... 23 
to ~pecific<l voyages from annexccl-(being parts of nm\ 2-l.] 
Indio (Now.) · · the Passengers Act, 1855, IS&. 10 Vic., 
as amended by the Passengers Act A.ment1meM o. 119. 
Act 1863) are declared applicn.ble to the carri- 2G &. 27 Vie. , 

' , . c 51 age of passengers upon the followmg voyages, · · 
namely:-

(a) Voya"es from the ports of Calcutta, ~lad- [New.) 
rns

0

aud Bombay to the British Colonic~ 
of Mauritius, Jamaica, British Guiana, 
Trinidad, St. Lucin, Grena<la, St. Virt-
cent, Natal, St. Kitts, Nevis an<l Fiji; 

(b) Voyn<'eS from the ports of Calcutta, wind- [New.) 
ms

0 

and Bombay to the Ji'1·euch Colonies 
of Reunion, Martinique, Guadeloupe nod 
its dependencies, nnd Guiana; 

(c) Voynrres from the ports of Calcutta, Mnd- [Now.) 
t•as

0 

and Bombay to the Netherlands 
· colony of Dutch Guiana; 

(£l) Voyarres from the ports o£ Calcutta, 1\bd.- (New.) 
t•as ~nd Bombay to the Danish colony of 
St. Croix; 

(e) Vo;y;ages under the Native Passenger Ship~ Vlll or ISiG. 
Act, 1876, from Calcutta, Mndras, Bom­
bay,Kar:!.chi, Itangoou and other ports iu 
British India to the Straits Settlements, 
to the protected Native States n<ljoining 
the Strttits Settlements, to Australia 
and to ports iu the Red Sea or Persian 
Gulf. · 

4. If the pn.ssengcrs upon any such voyage as [Act II ul 
· 'fi _, · th I t 1860, •· 2.) 

Governors or Consuls 18 spe~l eu Ill . e as 
mny pny expenses of pns- precedmg sectwn a:e 
acngcr• tnkcn oft' passenger- taken off from the shtp 
ship. carryingsuch passengers. 
or are picked up at sen from any boat, rnft or 
othet·wise, it shall be ln.wful, if the port or place 
to which they shall be conveyed is in any of Het• 
'Majesty's colonial possessions, for the Governor 
of such colony, ot· for any pet·son authorized by 
him for the purpose, or if in any foreign country 
for Ror Majesty's Cousnlar o!Iicer, at such port 
Ol' place therein, to def1·ay all or any pa.rt of the 
expenses thereby incurred. 

5. If any passenger o~. any ;uch {ldss~~eort ~~~~.1!. ·~. 
Governors or Consuls 8 tp as a oresald, Wfl lou£ 26 &. 27 Vle., 

may semi 011 pa""eugor•, if any neglect or e ~u to c. ;;1. 
tho master of the ship fnil his own, finds h1mself lNcw.} 
to <lo so. within any colonial or 
foreign port, or place other than that for which 
the ship was 01·iginally bound, or at which hP., or 
the Emigration Age t, or any public officer or 
other person on his behalf, has contracted that he 
should lnnd, it shall be lawful for the Governor 
of the colony, or for any person authorized by 
him for the purpose or for Her Majesty's Con­
sular officer at the foreign port or place, a.s the 
case may be, to forward the passenger to his 
in tended destination, unless tho master of the 
ship, within forty-eight hours of the arrival of 
such passenger, gives to the Governor or Consular 
officer, as the case may be, a written undertaking 
to forward or carry on within six weeks there­
after the passenger to his original destination, 
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and unless the master accordingly forwards or 
carries him on within that period. 

l \ et II of 
J'\&0, 8. 4, 
!!~ ,\::27 Vic., 
~.l!J, s. lG.] 

6. (1) All expenses incurt•ed under the last two 
Ex(lCJlscs incurred preceding sections, or either 

under sections 4 •!•d G of them, by or by the autho­
to ho a Crown debt: rity of a Governor or Con-

terer or master o'f the passenger-ship or any of 
them 'from or on account of the whole number 
of passenget•s who may have embarked in the 
ship; which total amount of passage-money 
shall be proved by the defendant if he will have 
the advantarre of this limitation of the debt : but 
if any such passeurret•s are forwarded or conveyed 
to their intended d~stination under the provisions 
of the last preceding section, they shall not be 
entitled to the return of their passage-money, or 
to any compensation for loss of passage. 

[Xuw.] 

J:."cw.] 

suln.r officer, or other person as therein resiJective­
ly mentioned, including the cost of maintaining 
the" passen"'crs until forwarded to their destination 
and of all<> necessary bedding, provisions and 
stores, shall become a debt to Her Majesty and 
Her successors from the owner, charterer and 
master of the ship, and shall be recoverable from 
them or from any one or mor(l of them, at the 
suit dud fot· the use of Her Majesty, in like man­
nor as in the case of other Crown debts. 

( :J) A certificate in the form given jn the Scl~e­
dule hereto annexed, or as ue[l.r thereto as the Cir­
cumstances of the case will ndwit, purporting to 
be nuder the hand of [l.uy such Governor or Con­
sular officer (ns the case may be), stating the 
to tal amount of the expenses, shnll, in any suit or 
other proceeding for the recovery of the debt, be 
received in evidence wiLhout proof of the haud­
writin<>' or of the oflicinJ chamcter of the Governor 
or Con°snlar ofllcer, and shall be deemed sufficient 
evidence of the amount o'f tho expenses, and that 
the sn.me were duly iucm·1·ed; 

nor shall it be necessary to adduce on behalf 
of Her Majesty any other evidence in support of 
the claim, "bttt.judgmeut shall po.ss for the Crown, 
with costs of sni t, unless the defendant specially 
pleads an<l duly proves that the certificate is 
false or fraudulent, or specinlly pleads and duly 
proves any facts showing thnt the e}..-penses were 
not duly incurred: 

Provided, nevertheless, that in no case shall 
any larger sum be recovered on account of tho 
expenses thn.n a sum equal to twice the total 
umount of po.ssage-money received or due to and 
recoverable by or on account of the owner, char-

'!'HE SCHEDULE. 

Fo1·m of Got·omo?·'.~ or Consul's Cert·ijimto of [26 & 27 Vic. , .>. 
e.>Jpenclitun in the case of Passenge1·s shipwreck- ca~. 51 , ' 

ed, g·o. ~Nc~)l J 
(See Scctio11 G.) 

(a) . N. n.-1. rr more jl:l S~r·n · 
gcrs were rcscuctl t h:m rn rw:~.nl · 
cd, or U bcdd i n~ . t.:c. , was uot 
Hli))J)Iicd , n. ltcr the ccr ltncatc to 
smt tho iacts or t he c:t'IO. 

(iJ). ~v . 11.- 2. State ~onor:t. lly 
t ho nature or t hr· <h;;a .. tcr nud 
whcro it occurn.'l.l. Out ir tile 
JXlSson:.;-crs were only l Oft hchiud 
without t\11)' dCfa ttJL n ( their OW II , 
s t~to the ittct. nccord iu:;ly. 

Given umlcr my hanrl t his 
IS • 

I hcrchy certify t hat nctin" 
nnder and iu conformity wi t~ 
the provisions of the I ndian Sco. 
J>assengcrs Act, 1SS5, I have 
dcfr:l.ycd t he expenses incunc<l 
in rescuing, m:l.iutaining, sup· 
plying wit h necessary bedding, 
provisions nn<l atorcs (a ), and 
in for wa rding to t heir destina­
t ion passengers who 
were proceeding from 
to in t he pass~JF'Cr .. 
ship which wns wrecked 
at sea, &c. (b). 

And I fu r ther cert.ify , for 
tho p urposes of the sixt h sec­
t ion of the said [ndian Seo. 
Passengers Act, 1 SS5, th.t t 
t he tot.al amount of such ex­
penses i:i , ftJH l 

t hat such expenses were duly 
incurrt!d hy me under t he S:\id 
Act. 

day of 

{ 

Oovernm· of ,(:c., (o;·, as the ca&e 
may be) Her Brilc<~mic M,cr.jes· 
ty's Co11sr<l at , 

STATE~iENT OF OBJECTS AND REASONS. 

Act II of 1860 decln.res cert~iu parts (namely, sections 52, 5:J and 54) of the English Pnssenget·s 
Act, 1855 (IS & 19 Vic., cap. 119) to be applicable to the carrin.ge of passengers upon voyages from 
tbe ports of Calcutta, Madras nnd Bombay to the colonies of :Mauritius, J amaica, British Guiana, 
Trinidad, St. JJucia and Grllnadn, and from ports in British India to ports in the Reel Sea or Persian 
Gulf. '!'he colonies mentioned were the places·to which emigration was then lnwful. Since 1860, 
emigration to the colonies of Fiji, Natal, l~eunion, St. Oroix, Guadeloupe, Martinique, Dutch Guiana, 
St. Vincent, Nevis and St. Kitts has been sn.nctioned. :with respect, l10wever, to voyages to place::. 
not specified in Act II of 1860, that Act gives no power to any authority to recovet· e:s:penses incurred 
in for1vnrding shipwrecked passengers to their destination :mel in nmiutniuing them until they are so 
forwarded. At present, therefore, the voyages to whieh the Act does not apply are more numerous 
~han those to which it does. 

2. Again, the Act, as it stands at present, is, if strictly construed, inapplicable to the conditions 
under which emigration from Indio. is usually conducted. Section 3 of the Act, following section 53 
of the Engli sh Passengers Act, 1855, runs as follows:-" I£ auy passenger * * * 
find himself within any colonial or foreign port or place other than that at which he may have cont?·act­
c<l to l<J.nd," 4-c, But, as a rule, emigrants from Indio. do not themselves contract with the owners or 
chart-erers of the ve~sels in which they emigrate: In al~ cas~s falling under the Indian Emigration Act 
VII of 18'71 (or whtch may fall nndet• the Indmn Emtgratton Act XXI of 1883, when that Act is 
brought into force) the contract is made by a recruiter for the colony importing labour, under the su­
pervision of the Protector of Emigrants. Emigrants despatched in this way are therefore technically 
excluded from the provisions of Act II of 1860. A simill\r difficulty n.ppenrs to have arisen in Eugll\nd 
and to have been met by an amendment of the law. Section 12 of the b:nglish Passengers Act Amend~ 
ment :Act, 1863 (26 & 27 Vic., cap. 51), repeals section 53 of the English Passengers · Act, 1855, and 
section J 5 of the former Act substitutes for the wo~ds " onhe: than th~t. at which he may have con­

.,~.-·~~·~~ to land" the words "other than that for which the sh1p was or1g1nally bound, or at which he or 
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the Emigration Commissioners, or any public officer, or other person on his behalf, may hi• c contracted 
that he should land". 

8. These two defects in tho Act came to notice in connection with tho following occurrence. In 
8he end of April last, the steamer Laleha~n, carrying emigrants f1•om Calcutta to Dutch Guiana, ground­
ed off Ceylon, and was compel~ed to laud her passengers at Triucomalee. The Laleharn 1·eturned to 
Calcutta, where she was exammed by the Engineer-Surveyor to the port, and reported " unseaworthy 
and unfit to proceed to sea without serious danger to human life". Tho Agents of the Lalelu~m, at 
first proposed to substitute another vessel, but subsequently declined to do so, offering merely to have 
the Lc~lehc~~~~ repaired at Calcutta, and to fufil her charter-party by re-embarking' the coolies at Trinco-
malee and taking them on to Surinam. . 

The Advocate General of. Bengal, on being consulted, was of opinion that no action could be taken 
under Act II of 1860, and that the mo.tter would bo governed by the chartm·-party. Surinam, he 
said, being in Dutch Guiana, is uot a place to which Act II of 1860 o.pplios. He thought furLher that 
ihe English Passengers Act Amendment Act, 1863, would be construed strictly, and according to such 
cor:struction he did uot think that the words of section 3 of Act II of 1860 would cover the break­
down in a voyage to which tho.t Act applied, in any case other than that in which the passenger hacl 
himself contracted. 

Unde1· these circUJnstances legislation seems necessary in order to bring Act II of 1860 into 
:)Onformity with the present system of emigration and the English Passengers Act Amendment Act, 1863. 

The present Bill has accordingly been prepared. It repeals and re-enacts Act II of 1860 with 
the necessary amendments. Section 3 of the present Bill dechwes the su1Jseqnent provisions of the 
Bill (being parts of the English Passenger Act, 1855, as o.mendecl by tho Passengers Act Amencl­
ment Act, 1863) to be applicable to all voyages to certain specified colonies and places, which are, in 
fact, the colonies and places to which under the existing lo.w emigration is now lawful or is likely to be 
legalized; and in sections 5 and 6 the amendments made by the English Passengers Act Amendment Act, 
1SG3, iu sections 53 and 54 of the English Passengers Act, 1855 (which formed sections 3 o.nd 4 of 
Act II of 1860) are incorporated with some slight modifications so as to adapt them to this country. 

The 5th Decembc1· 1884. (Signed) c. P. lLDERT. 

D. FITZPATRICK, 
Secretary to the Govemment of India. 
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